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CONSUMER PROPVQli*?̂ V|f!̂ yEY ;4eT 

records, or fail or refuse to 
fall or refuse to make repoilabr 
or refuse to permit Ĵ̂ tiy ^̂ i ' 
thblAct or rule, thereunder; Iv, . 

fail to furnish Infori&atlbfî ? 

. wi...i|fiBintain reoorda, or 
Information, or rail 

[wJ^l^iection'l6(b); 

(c) or . . 
and refund, ^ . „ . _ - . _ „̂ 

(6) fail to furnish i certificate rt«iulred by or 
issue ft false certificate if such person î *Hhe exercise of due 
care has reason to Icnow- thiit %icĥ <̂*rtiflcftte Is false or 
misleading in any material respect; or to fairto comply with 
any rule under section 14(c) (relating to' labeling); 

(7) fail to comply with any rule under section 9(gX2) 
(relating to stoclcpiling); , ; > . 

i: (8) fail to comply with any irule under section 13 
(8) fail to comply with any .̂ -nile .under section 27(e) 

(relating to; provision of performance and technical data); 
and . • • ••• 

(fl) fail to comply with any rule or requirement under 
section 35 (relating to labeling and testing of cellulose 
insulation). . ^ 

(10) fall to file a statement with the Commission 
. pursuant to siection 18(b). 

(11) fwl to furnish information required by section 37. 
(b) Paragraphs (1) and (2) of subsection (a) of this section shall 

not apply to any person (1) who holds a-.pertiflcate issued in 
accordance with section 14(a) to the effect that such consumer 
product conforms to all applicable consumer product safety rules, 
unless such person knows that such consumer product does not 
conform, or (2) who relies in good faith on the representation ofj the 
manufacturer or a distributor , of such product that the product is 
not subject to an applicable product safety rule. 

CIVIL PENALTIES 

S E C . 20. [15 U.S ,C. 2069] {penaltiea lner«f0ed| Me 60 P R «B528} 

(aXl) Any person who knowingly violates section^0_et-thia Act 
shall be subject to a civil penalty not to exceed $5,000 for each such 
violation. Subject to paragraph (2), a violation of section 19(a) (1), 
(2), (4), (S), (6), (7), (8), (9), (10), or (11) shall constitute a separate 
offense with respect to each consumer product involved, except that 
the maximum civil penalty shall not exceed $1,250,000 for any 
related series of violations. A violation of section 19(aX3) shall 
constitute a separate violation with respect to each failure or refusal 
to allow or perform an act required thereby; and, if such violation b 
a continuing one, each day of such violations shall constitute a 
separate offense, except that the maximum civil penalty shall not 

\i 
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CONSUMER PRODUCT SAFETY ACT 

exceed $1,250,000 for any related series of violations. 
(2) The second sentence of paragraph (l) of this subsection shall 

not apply to violations of paragraph (1) or (2) of section 19(a)— 
(A) if the person who violated such paragraphs b not 

the manufacturer or private labeler or a dbtributor of the 
products involved, and 

(B) if such person did not have either (1) actual 
knowledge that his dbtribution or sale of the product 
violated such paragraphs or (ii) notice from the Commission 
that such distribution or sale would be a violation of such 
paragraphs. 

(3XA) The maximum penalty amounts authorized in paragraph 
(1) shall be adjusted for inflation as provided in this paragraph. 

(B) Not later than December 1, 1994, and December 1 
of each fifth calendar year thereafter, the Commission shall 
prescribe and publish in the Federal Regbter a schedule of 
maximum authorized penalties that shall apply for violations 
that occur after January 1 of the year immediately following 
such publication. 

(C) The schedule of maximum, authorized penalties shall 
be prescribed by increasing each of the amounts referred to 
in paragraph (1) by the cost-of-living adjustment for the 
preceding five years. Any Increase determined under the 
preceding sentence shall be rounded to— 

(i) in the case of penalties greater than $1,000 but less 
than or equal to $10,000, the nearest multiple of $1,000; 

Oi) in the case of penalties greater than $10,000 but 
leas than or equal to $100,000, the nearest multiple of 
$5,000; 

(ill) In the case of penalties greater than $100,000 but 
less than or equal to $200,000, the nearest multiple of 
$10,000; and 

(Iv) in the case of penalties greater than $200,000, the 
nearest multiple of $25,000. 

(D) For purposes of this subsection: 
(i) The term "Consumer Price Index" means the 

Consumer Price Index for alUurban consumers publbhed by 
the Department of Labor. 

(ii) The term "cost-of-living adjustment for the 
preceding five years*' means the percentage by which— 

(I) the Consumer Price hidex for the month of 
June of the calendar year preceding the adjustment; 
exceeds . 

(n) the Consumer Price Index for the month of 
June preceding the date on which the maximum 
authorized penalty was last adjusted. ;,. ^ , 
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CONSUMER PRODUCT SAFETY ACT 

(b) In determining the amouht of ai^ pindty to be sought upon 
commencing an action seeking to assess a penalty for a violation of 
Mctlon 10(a), the Commission shall consider the nature of the 
product defect, the severity of the risk of lAlury, the occMrrence of 
absence of-Injury, the number of defective products distributed, J and 
the appropriateness of such penalty In relation to ithc: size of.̂ t̂he 
business of the person ciiarged. . . r li ' V ^ ; 

(c) Any civil penalty under thb section may be compromised by 
the Commission. In determining the amount of such penalty or 
whether it should be remitted or mitigated and in what amount, the 
Commission shall consider the appropriateness of such penalty ̂ ^^'^ 
size of the business of the person charged, the nature of the product 
defect, the severity of the risk of Injury, the occurence or absence of 
injury, and the number of defective products dbtributed. The 
amount of such penalty when finally determined, or the amount 
agreed on comprombe, may be deducted from any sums owing by 
the United States to the person charged. 

(d) As used in the first sentence of subsection (aXl) of this 
section, the term "knowingly" means (1) the having of actuaJ 
knowledge, or (2) the presumed having of knowledge deemed to be 
possessed by a reasonable roan who acts in the circumstances, 
including knowledge obtainable upon the exercise of due care to 
ascertain the truth of representations. 

REPORT ON CIVIL PENALTIES 

[S«e. 115(d) of Pub.L. 10I-S081 
{Not t«chnlcall/ part of the Consumer Product Safety Act} 

(1) Beginning 1 year after the date of enactment of thb Act, 
and every year thereafter, the Consumer Product Safety Commbsion 
shall submit to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Energy and 
Commerce {now Committ«« on Conunwee) of the House of 
Representatives the information specified in paragraph (2) of thb 
subsection. Such information may be included in the annual report 
to the Congress submitted by the Commission, 

(2) The Commission shall submit infonnation with respect to the 
imposition of civil penalties under the statutes which It admlmsters. 
The information shall include the number of civil penalties imposed, 
and identification of the violations that led to the imposition of such 
penalties, and the amount of revenue recovered from the imposition 
of such penalties. 

43 



04/13/2000 14:51 3015040121 U.S.-CPSC PAGE 05 

CONSUMER PRODUCT SAFETY ACT 

CRIMINAL PENALTTOS 

SEC. 21. 116 U.S.C. 2070) 
(a) Any person who knowingly and willfully violates section 19 

of thb Act after having received notice of noncompliance from the 
Commission shall be fined not more than $bU,UUJ'̂ r be imprisoned 
not more than one year, or both. 
{Government-wide legUlatlon provides for higher maximum penalties.} 

(b) Any individual director, officer, or agent of a corporation 
who knowingly and willfully authorizes, orders, or performs any of 
the acts or practices constituting in whole or In part a violation of 
section 19, and who has knowledge of notice of noncompliance 
received by the corporation from the Commission, shall be subject to 
penalties under thb section without regard to. any penalties to which 
that corporation may be subject under subsection (a). 

INJUNCTIVE ENFORCEMENT AND SEIZURE 

SEC. 22. (15 U.8.G. 20711 
(a) The United States dbtrict courts shall have jurisdiction to 

take the following action: • : ^ 
(1) Restrain any violation of section 19. 
(2) Restrain any person from manufacturing for sale, 

offering for sale, dbtributing in commerce, or importing into 
the United States a product in violation of an order m 
effect imder section 15(d). 

(3) Rcstridn any person from distributing in commerce a 
product'which does not comply With a consumer product 
safety, rule. 

Such actions may be brought by the Commî ion (without regard to 
section 27(bX7XA)) or by the Attorney General in any United Sta-tes 
dbtrict court for a dbtrict wherein any act, omission, or transaction 
constituting the violation occurred, or in such court for the district 
wherein the defendant is found or transacts, business. In any action 
under thb section process may be served on a defendant in any 
other dbtrict in which the defendant resides or may be foimd. 

(b) Any consumer product— 
(1) which faib to conform with an applicable consumer 

product; safety rule, or : 
(2) ' the I manufacture, for . sale, offering for sale, 

distribution' in commerce, or the importation Into the United 
States of which has been prohibited by an order in effect 
under section 16(d), 

when introduced into or while in commerce or while held for sale 
after shipment in commerce shall be liable to be proceeded agtunst 
on libel of Information and condemned in any dbtrict court of the 
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HISTORICAL AND STATUTORY NOTES 

Revision Notes and Legislative Reports 
1972 Acts. Senate Report No. 92-835 

and House Conference Report No. 
92-1593, see 1972 U.S. Code Cong, and 
Adm. News, p. 4573. 

1978 Acts. House Report No. 95-1164, 
see 1978 U.S. Code Cong, and Adm. 
News, p. 9434. 

Amendments 
1978 Amendments. Subsec. (a). 

Pub.L. 95-631, designated e.xisting text as 
subsec. (a) and clause (A) and in subsec. 
(a), as so designated, added clause (B), 
and added subsec. (b). 

LIBRARY REFERENCES 

Administrative Law 
Omnidirectional citizens band base station antennas, see 16 CFR 5 1204.1. 
Procedures for e.xpori of noncomplying products, see 16 CFR § 1019.1 et seq. 

American Digest System 
Consumer Protection 0=1 1. 

Encyclopedias 
C.J.S. Trade-Marks, Trade-Names, and Unfair Competition § 237. 

WESTLAW ELECTRONIC RESEARCH 

See WESTLAW guide following the Explanation pages of this volume. 

NOTES OF DECISIONS 

Construction with other laws 1 

.:.?fii 

1. Construction with other laws 
This section does not preclude the Pres­

ident from imposing export controls on 

substances for foreign policy purpijses/ 
under the Export AdministrationrtAct.>' 
1980 (Counsel-Inf. Op.) 4B Op. O.L'.Ci 
802. ' • 

•••• 
§ 2068. Prohibited acts - n-^^i^^ 

(a) Designation • ..i.nflj 

It shall be unlawful for any person to— ' b W ' K 
(1) manufacture for sale, offer for sale, distribute in .Cpfflv' 

merce, or import into the United States any consumer prodif^k 
which is not in conformity with an applicable consumer.pi^"«.. 
safety standard under this chapter; -.'flj .1,̂  

(2) manufacture for sale, offer for sale, distributeyiljf 
merce, or import into the United States any. consumjrar 
which has been declared a banned hazardous product-.|D: 
under this chapter; ' 1'' 

(3) fail or refuse to permit access to or copying o f i r c j | , 
fail or refuse to establish or maintain records, or fail 
make reports or provide information, or fail or ^^^^^^ 
entry or inspection, as required under this c ap^ 
thereunder; 

(4) fail to furnish information required by section* 

this title; 
804 
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STATUTORY NOTES 

Amendments 
1978 Amendments. Subsec. (3) 

Pub.L. 95-631, designated existing text as 
subsec. (a) and clause (A) and in subsec 
(a), as so designated, added clause (B) ' 
and added subsec. (b). ', 

Ch. 47 PRODUCT SAFETT 

15 § 2 0 6 8 

iFERENCES 

oi 
in-)' 

:ion antennas, see 16 CFR § 1204.1. 
products, see 16CFR§ 1019.1 et seq. ""'^ 

•••1(4 

•I 

t Unfair Competition § 237. 

^ONIC RESEARCH 

)lanation pages of this volume. 

DECISIONS 

substances for foreign policy fpuf 
under the Export Administratiodti^ 
1980 (Counsel-Inf. Op.) 4B OpfAOiil 
802. ' 

' - ;o 'noiKaii 
.. .....;fc,.'l)>l 

offer for sale, distribiite^t.ln?j 
ited States any consumerfpj 
.h an applicable consumer|g 
3ter; -••-..ro^.ftfJj' 
)ffer for sale, distributeiiiijl^ 
ited States any. consume?^ 
nned hazardous pfpdu.ctj^ 

iccess to or copying o^Jtc 
.lintain records, or f a i l j ? ^ 
mation, or fail or.refij^3| 
ired under this'-cKSp^ 

on required hy's^p^^ 

)4 

(5) fail to comnlv wifh J 

or (d) of this title (/elat ng o" ^ S c ^ " " ' ' ""^^'^ - ' ^ ^ - n 2064(c) 

and refund, and to prohibited acts ' ' ' ' ' ' ' ' -P'-cement; 
(6) fail to furnish n r^r^-e-

^tle or issue a false c : : : ^ ^ : ^ ] ^ : ^ ! ^ ^ ' ' ' ' ^^is 
due care has reason to know tha^ '̂̂ ^̂ ^̂ ê of 
^sleadinginanymateriarreTpect o " f̂ ^^e or 
- l e under section 2063(c) T t h i s ' ^ ' ^ P ' ^ a n y 

(7) fail to comply with anv n 1 ^ ^'''''"^ '° ^^^eling); 
this •title (relating to'stockpihng) !; ''''(^^ oi 

(8) fail to comply with anw 1 

>i.le (relating to , r l : i : t 7 f . t l Z t " " 7 
and Pwtormance and technical data): 

(9) fail to comolv with o i 

2082 of .his title" ( r e i a l l ^ r t o T b e l ^ ' r " " " " 
insulation).' ^ " " " m s and testing of cellulose 

section 2067(b)'o''f *is M T ' " ' "^o^iss ion pursuant to 

{ , . t h i i ' t i l l ^ " ' ° ' " fo™at i„n required section 2084 of 

(b) Exception 

-ftjParagraphs (J) and (2) nf c, u • 

| p l y to any p e r L ( i ' i ^ o i l T : i " ^ L 1 ' ' ' ' ' ^ ' ' ^ ^ ^'^^^ - t 
g section 2063(a) of this title to t l T ff " ' T " ^ accordance 
,?roduct conforms to all apDlicabl '^^^ ^tich consumer 

such person k n o w s ' ^ a f ^ . ^ ^ " ^ " - ^ ^ P ™ ^ - t safety X 
jonform, or (2) who relies in good f a . t h ' ^ " ^ ' ' ^oes n"; 
gnufacturer or a distributor S s u / h --epresentation of the 
g - t to an applicable product saf^tyfJe"^^ ^ ^ ^ ^ ^ ^ - t 

§ 9 i)r4r r • § ^(f')' Nov JO I97S b, -^"'̂  ' 1978, 

Bw?v 'n original W H " 

j ^ . : 0, ^ semicolon followed by 

HISTORICAL AND STATUTORY NOTES 

g f e ' l e n a 1 e ^ ' | ' ' ' " ' ' " ^ R ^ P ° « « 
SHouse cTc ^o- 92-835 

L T ' " . p. 4573 '̂ ^ and 
Adm. News, p. 993 ^"'^^ ng. and 

! : I 

i i ' i I 

i.iii*. 
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1978 Acts. House Report iMo. 95-1116 
and House Conference Report No. 
95-1322, see 1978 U.S. Code Cong, and 
Adm. News, p. 1044. 

1983 Acts. House Report No. 97-840, 
see 1982 U.S. Code Cong, and Adm. 
iNcws, p. 3577. 

1990 Acts. Senate Report No. 101-37, 
House Conference Report No. 101-914, 
and Statement by President, 
U.S. Code Cong, and Adm. 
4407. 

see 1990 
News, p. 

Amendments 
1990 AmendmenU. Subsec. (a)( l l ) . 

Pub.L. 101-608 added par. (1 1). 

1983 Amendments. Subsec. (a)(7). 
Pub.L. 97-414, § 9(j)(4)(A), substituted 
"section 2058(g)(2)" for "section 
2058(d)(2)". 

Subsec. (a)(8). Pub.L. 97^14, 
§ 9(j)(4)(B), redesignated par. (9) as (8) 
and struck out former par. (8) which 
made it unlawful for any person to fail to 
comply with any rule under section 2062 
of this title (relating to prior notice and 
description of new consumer products). 

Subsec. (a)(9), (10). Pub.L. 97-414, 
§ 9(j)(4)(B), redesignated par. (10), as 

COMiVIERCE .AND TR.ADE Ch. 47 

added by Pub.L. 95-319, as (9). Former 
par. (9) redesignated (S). 

1978 Amendments. Subsec. (a)(10) 
Pub.L. 95-631 added par. (10), providing 
that it be unlawful to fail to file a state­
ment with the Commission pursuant to 
§ 2067(b) of this title. 

Pub.L. 95-319 added par. (10), provid­
ing that it be unlawful to fail to comply 
with any rule or requirement under 
§ 2082 of this title. 

1976 Amendments. Subsec. (a) 
Pub.L. 94-284 substituted "to" for "and 
to ' and inserted ", and to prohibited 
acts" after "refund" in par. (5), inserted 
"or fail or refuse to establish or maintain 
records," following "copying of records," 
in par. (3), and added pars. (8) and (9). 

Duty to Report Choking Incidents 
Caused by Children's Toys or Gaines 
For purposes of subsec. (a)(3) of this 

section, requirement to report informa­
tion relating to choking incidents caused 
by children's toys or games to Consumer 
Product Safety Commission deemed a re; 
quirement under this chapter, see section ' 
102 of Pub. L. 103-267, set out'as d 
Reporting Requirements note under seg*̂  
lion 2064 of this title. 

L I B R A R Y R E F E R E N C E S 

Administrative Law 

Additional prohibited acts and reporting requirements, see 16 CFR § lllS.'i^'ut 
seq 

Architectural glazing materials, see 16 CFR § 1201.1 et seq 

--.1 ut. 

Automatic garage door operators, certification, see 16 CFR § 1211.23. jj •>/i|j(>y>(r5, '.1 
Choking incidents, reporting, see 16 CFR § 1117.9. -r'{h-Jr>1^1% 
Equal Access to Justice Act. implementation, see 16 CFR § 1025.70.''' 
Information disclosure, see 16 CFR § 1101.11. •••••••'^ 
Investigations, inspections, and inquiries, see 16 CFR § 1118.1 et seq. ^ l i t f ^ ^ ' ^ i i ' . 
Matchbooks, see 16 CFR § 1202.1 et seq. ;00f , lii 
Omnidirectional citizens band base station antennas, see 16 CFR §, .,12()4.J ' 
Procedures for export of noncomplying products, see 16 CFR § 1019. l„ct 
Rules of practice and proceedings, see 16 CFR § 1025.1. 
Walk-behind power lawn mowers, see 16 CFR § 1205.1 et seq. 

American Digest System 

Consumer Protection ©=50. 

Encyclopedias 
C.J.S. Trade-iVlarks, Trade-Names, and Unfair Competition §§ 237; 

W E S T L A W E L E C T R O N I C R E S E A R C H Inr^ 

See WESTLAW guide following the E.xplanation pages of this volumoji 
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.idded by Pub.L. 95-319, as (9). Former 
par. (9) redesignated (8). 

1978 Amendments. Subsec. (a)(10) 
Pub.L. 95-631 added par. (10), providing 
that it be unlawful to fail to file a state 
ment with the Commission pursuant tn 
? 2067(b) of this title. 

Pub.L. 95-319 added par. (10), provid-
ing that it be unlawful to fail to comply 
with any rule or requirement undpr ' 
3 2082 of this title. •• 

1976 Amendments. Subsec (a) '^ ' ' ' 
Pub.L. 94-284 substituted "to" for "and " 
•.o" and inserted ", and to prohibited 
.icts" after "refund" in par. (5), inserted • 
"or fail or refuse to establish or maintain ' -
records," following "copying of records'''' 
in par. (3), and added pars. (8) and ( j V i ^ v 

Ch. 47 PRODUCT SAFETY 

Cigarette lighters 2 
Hazardous products 

NOTES OF 

15 § 2 0 6 9 

Duty to Report Choking 
Caused by Children's Toys or 
For purposes of subsec. (a)(3)''-%frtKli^ 

section, requirement to report! infomS? 
tion relating to choking incidents c _ 
by children's toys or game's to'tc'ri^uitll.., 
Product Safety Commission deemed a n ' \ 
quirement under this chapter, see secdoiSf 
102 of Pub. L. 103-267, set o u v W i 
Reporting Requirements note .undeV fe's* 
•ion 2064 of this title. ' 'l-t>'.*V'.vgH 

•ERENCES Q^;^'| 

! requirements, see 16 C F R ' § l ? j 3 ^ 

•"R§ 1201.1 etseq. 
ation, see 16 CFR§ 1211.23.. 

•on, see 16 CFR § 1025.70.'^-}^|;;/^ 
11.11. . •• ">!<;('• 
see 16 CFR § 11 IS. l.et^segp?^-! 

. .'..H."f^';pk_ 
in antennas, see 16 CFR,9,jl2(W.^ 
roducts, see 16CFR'§ 10fg.l i9lJ 
CFR§ 1025.1. " ' 
CFR§ 1205.1 etseq. •̂••W'*!*^ 

nfair Competition §§,23,7,' 

., y i ' . 
)NIC RESEARCH 

nation pages of this VOl«|M 

1. Hazardous products 
Musical toys sold by importer, distribu 

tor and retailer were banned haza do"" 
products under the Consumer P?oduc 
Safety Act; toys contained an e.xcess o 
permissible amount of lead paint and 
retailer d,d not have sufficient certiffca 
non that products conformed to app 
ble product safety standards as required 
for statuton, e.xception to apply u^s , 
Toys R' Us, Inc., D N J I 9 9 1 7 , . 
F.Supp. 1050. '^•iN.J.iyyi, 734 

DECISIONS 

2. Cigarette lighters 

the Consumer Products 
Safety Commission is authorized to res ' 
'ate disposable lighters as a ' packale'' 
contammg a "hazardous substance fhe 
Conimisston is without authority o Vegu 
'ate under the Poison Prevention Packf^ 

act-on against manufacturer under the 
Consumer Products Safpiv A,. , r • , 
^ o n o f P P P A r e g u l i i f n ^ V a L T v ' t " 
Corp., E.D.Mich,1993, 840 F.Supp. 4 ! " 

§ 2 0 6 9 . Civil penalties 

(a) Amount of penalty 

shli/beTuSSTo fc-ifpSt:;t'- '''' ^̂'-̂  ̂ *̂'e 
- violation. Subject to paragranhV) f ^ ^ ' ^ ^ ^ such 

(2). (4). (5), (6), (7), (sl 9 T ( t o a n 0 ; ^ ° " ; ^ " ? ° " 
- separate offense with respect to e a i '̂ '̂  title shall constitute a 
.except that the ma.xinium civil penat S^n^ ^^'^"'^^ 
r for any related series of violat ons 7 • ^ "^t e.xceed $1,250,000 
.of this title shall constitute a se2are ° ^ 2 0 6 8 ( a ) ( 3 ) 
.failure or refusal to allow or p e r C 1 " ^ ' f ^ ^ ' ^ ^^P- t to each 
jjuch violation is a continuin^ot each dav''r ' '^' '^^"^^'-
« . t u t e a separate offense, e.xcept that th? ^^all 
M not exceed $1,250,000 for anv ' t T ' " ™ ^'^'^ P "̂̂ ^ 
%2) The second sentence of 1 u ' " " ^ ° ' 
|t,.apply to violation^ °f this subsection shall 
ps, title- P ragraph (1) or (2) of section 2068(a) of 

'̂ |j;involved, and ^ distributor of the products 

J h a f i i ^ S ' C n ^ o r l n f ' r ^ ' ^ ^ ^"o-'edge 
l^^P^s or (ii) notice from the ( ^ o t j ' ^ 'V ' '^ '^^^^ "̂̂ ^̂  para-
feale .ould be a violation'o^f X ^ ^ r a S ' ' ' ' ^^^^^^^^^^ 

f^^^^^^z:s:̂ z ;Sd ^̂'̂  - —Ph (0 
* ° t later than December g o / " 
g lendar year ther aft" h ' Co^ '• '" '^ ^ 1 " " ^ ^ ^ ' °f each 
^ the Federal RegiSr a s S ^ ^ i ' ' ' ^ " '^"'^ ^^^^^"be and 
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penalties that shall apply for violations that occur after January 1 of 
the year immediately following such publication. 

(C) The schedule of maximum authorized penalties shall be pre­
scribed by increasing each of the amounts referred to in paragraph 
(1) by the cost-of-living adjustment for the preceding five years. Any 
increase determined under the preceding sentence shall be rounded 
to— 

(i) in the case of penalties greater than S 1,000 but less than or 
equal to $10,000, the nearest multiple of $1,000; 

(ii) in the case of penalties greater than $10,000 but less than 
or equal to $100,000, the nearest multiple of $5,000; 

(iii) in the case of penalties greater than $100,000 but less 
than or equal to $200,000, the nearest multiple of $10,000; and 

(iv) in the case of penalties greater than $200,000, the nearest 
• multiple of $25,000. 

(D) For purposes of this subsection: 

(i) The term "Consumer Price Index" means the Consumer 
Price Index for all-urban consumers published by the Deparij 
ment of Labor. '••'•.•'^ 

(ii) The term "cost-of-living adjustment for the preceding five -
years" means the percentage by which— ,u5-i,nii •• 

(I) the Consumer Price Index for the month of June .of th6, •, 
calendar year preceding the adjustment; exceeds •';>'}'W 

(II) the Consumer Price Index for the month of June 
preceding the date on which the maximum authorized pen* 
alty was last adjusted. ' ' "'''X 

(b) Relevant factors in determining amount of penalty ' '''''!̂  , 

In determining the amount of any penalty to be sought upOll, 
commencing an action seeking to assess a penalty for a violation'|ef, . 
section 2068(a) of this title, the Commission shall consider the^natui^.'>;yj 
of the product defect, the severity of the risk of injury, the occurrence'̂  : 
or absence of injury, the number of defective products distrl^Ut&PL 
and the appropriateness of such penalty in relation to the size/ottn|J 
business of the person charged. 't ( i t j , "'*̂? 

(c) Compromise of penalty; deductions from penalty ,f!(î v 
Any civil penalty under this section may be comprorniscd-.l 

Commission. In determining the amount of such penalty prAVJlC 
it should be remitted or mitigated and in what amount, the^^f 
sion shall consider the appropriateness of such penalty t° - *>i 
the business of the person charged, the nature of the pro.dviC), 
the severity of the risk of injury, the occurrence or absencCibfj 

and the number of defective products distributed. 
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such penalty when finally determined nr tU. 
compromise, may be deducted f r Z f ' ^"""""^ ^^""^^^ °" 
States to the person charged ' '"" '^ ^"ited 

(d) "Knowingly" defined 

term "rnol^i^gfy^^lrs^irthe f T °^ '''' 
the presumed h a v i ^ of k i i l t w T "> knowledge, or (2) 
reasonable man who acts tn Z ' ' " ^ ' ^ ' ° by a 
obtainable upon The ex r is of due '"'^^"'^"^ ^"°-^^^ge 
representations. °^ '̂ ^^ " '̂"^ ' ° ^^"""tain the truth of 

(Pub.L, 92-573, § 20, Oct 27 IQ?? SA . 
May 11, 1976, 90 Stat 509 Pub L 95 63 1 6 M § ^ (̂b), 
3745; Pub.L. 97-35, Title JGI 6 l ? l u T A ' .̂ ,̂ '̂̂ ' '0' '978, 92 Stat 
...-a, T,„e , « lU(eT'lfsS'it-f: '.U'^'ofsS?,'//.V, ] f , k 

HISTORICAL AND 
i . 

Revision Notes and Legislative Reports 
i ; ,/J972 Acts. Senate Report No. 92-835 

ând House Conference Report No 
l '972 U.S. Code Cong, and 

Adm. News, p. 4573. 

, &1976 Acts. Senate Report No 94-251 
r.and House Conference Report No 

t r J - T ' "-S- Code Cong, and ' 'Adm. News, p. 993 

j^l978 Acts. House Report No. 95-1164 

f s.T«̂ f • 
|.-IH)1981 Acts. Senate Report No 97-139 

Conference Report No 
f -̂S- Code Cong, and sAdm. News, p. 396. 

F^ilMO Acts Senate Report No. 101-37 
m A ^ l Conference Report No. 101-914' 
and,,Statement by President, see 1990 

Bf- """̂  p-
la.'S'.O.dments 

Mrs Amendments. Subsec faVn 

P ) : o r f i n " f °. ^2,000", and 

|.«,51,250,000 for "$500,000" in two 

STATUTORY NOTES 

J i t ! f i n i i^^^i^- '01-608. 9 115(a)(3), added par. (3). 

Pub'?' 9-rtf"\?^- l "^ ' " " - '° W). 
f ' ' 1 ' ' ^ ' ' (b). redesig­

nated former subsec. (b) as (c), substituf-
ecl the Commission shall consider the 
appropnateness of such penalty to the 
size of the busmess of the person 
charged, the nature of the product defect, 
the seventy of the risk of injury, the oc­
currence or absence of injury, and the 
number of defective product's di;tributed 
o'thi • ^PP^T^u"""' °f ^"'̂ h penaity 

to the size of the business of the person 
cha ged and the gravity of the violation 

sI:bL'(c)'̂ L"(dt"' ' 
1978 Amendments. Subsec. (a)(1) 

§ 2068r.V,m"r u™''^ of 
fense ° '"'^ " ^^P^^te of-

D ' '76 Amendments. Subsec. (a)(1) 

Effective Dates 

q „Acts. Amendment by Pub.L 
of P u b L T ? ^ " ^ - '^' ' 98 ' ' ^^e§ 1215 
§20?2tfthi;t?tle."°"'^^^ 

| |nl«.rat,ve Law REFERENCES 

'•[i&olSftion H'" ' , ' ' '"^P°'-'i"g. see 16 CFR § 11 ,7 9 

^f'^'^^'-'^tp^^^^^^^ '6 CFR § ,025.1 et seq 
. .. P oauct hazard reports, see 16 CFR § 1 115 1 et seq 
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American Digest System 
Consumer Protection &=S0. 

Encyclopedias 
C.J.S. Trade-Marks. Trade-Names, and Unfair Competition §§ 237. 238. 

WESTLAW ELECTRONIC RESEARCH 
See WESTLAW guide following the E.xplanation pages of this volume. 
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Abstention 5 
Administrative authority 4 
Constitutionality 1 
Exhaustion of administrative remedies 

7 
Purpose 2 
Res judicata 6 
Retroactive effect 3 
Summary judgment 8 

1. Constitutionality 

Civil penalty which Commission is au­
thorized to assess under this section does 
not constitute a criminal penalty which 
the Commission would be prohibited by 
U.S.C.A.Const. Amends. 5 and 6 from im­
posing. Advance Mach. Co. v. Consumer 
Product Safety Commission, D.C.Minn. 
1981, 510 F.Supp. 360, remanded 666 
F.2d 1166. 

2. Purpose 

It was not the intent of Congress to 
prevent private parties from seeking im­
position of the statutory penalty autho­
rized by this chapter for each violation of 
the applicable consumer products safety 
standard. Plaskolite, Inc. v. Baxt Indus­
tries, Inc., N.D.Ga.l980, 486 F.Supp. 
213. 

3. Retroactive effect 

Amendment to this chapter which took 
effect during pendency of appeal from 
order of district court would be applied 
on appeal. Advance Mach. Co. v. Con­
sumer Product Safety Commission, C.A.8 
(Minn.) 1981, 666 F.2d 1166. 

4. Administrative authority 

The Consumer Product Safety Commis­
sion lacked statutory authority to assess 
civil penalties in an administrative pro­
ceeding. .Athlone Industries, Inc. v. Con­
sumer Product Safety Com'n, C.A.D.C. 
1983, 707 F.2d 1485, 228 U.S.App.D.C. 
80. 

Following 1981 amendments to this 
chapter. Commission did not have au­
thority to proceed administratively to as­
sess civil penalties for alleged violation of 
this chapter. Advance Mach. Co. v. Con­
sumer Product Safetv Commission C A 8 
(Minn.) 1981, 666 F.id 1166. 

5. Abstention . g j 

Abstention on ripeness grounds was"not 
appropriate with respect to plaintiff man-
ufacturer's action challenging Comnils-
sion's power to proceed administratively 
for purpose of assessing civil penalties 
against manufacturer, since such issue 
was ripe for judicial decision, m'anufiC; 
turer might otherwise suffer expenseffntl -:" 
inconvenience of participation. inu-pi^. ̂  
ceedings, and if issue were not decided'."., 
soon, administrative hearings would haVO 
been held and the issue would be'mOOt; •' 
however, manufacturer's requestyfllfiflt 
court enjoin Commission from'.'asseMigg:; 
civil penalty was not ripe for adji'i'dlcfr 
tion, since manufacturer would not'siiSit . 
hardship if court withheld consldefotlort '̂• 
of that issue. Advance Mach. Co." v,'Cof)» . 
sumer Product Safety Comriil(«ljSff̂  
D.C.Minn.1981, 510 F.Supp. .'••360,'••W' 
manded 666 F.2d 1166. . .ioin j h ^ l f f ; . . . . . 
6. Res judicata •r^f/)U^'VW^ '̂ •̂  

Action by Commission to hQy'pVdoJsĵ ' 
dant manufacturer's 
mach 
under ^ . 
dants to cease manufacture,*snTaI{̂ ^̂  
tribution of the machine's^andj to ' 
in advertising and mailings^.tOjngWj,i 
chasers was not res judicotoVO,W|ll 
quent action charging 'he m O M ^ 

ines declared imminentljfihoMJB 
- this chapter and to compeM?! 

with violating this chaptcr'8lde(jMi)3| 
requirements. U-'"S/.'')V«!/j} 

• '.t.,' :.^i 

mm 
Mach. Co., D.C.Minn. 1982,. 5g/4 
1085. 

7. Exhaustion of Bdmti^ 
dies ' . ,—. 

Distributor of auiomoll«iOM?j 
ing machines was not 
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advertising and mUjfnB 

lasers was not res iydli 
lent action chargin'g),tn8, 
ith violating this chapicri 
g requirements.Vf>;U..?'4'̂ j 
ach. Co., D.C.Minnv!?' 
)85. 

Exhaustion 

dies ' .'H, .>Wi 
Distributor of,aulp\ 
" machines was npl 

15 §2070 

S^^^'CAD^?^^^"^-^"^- Safety 
U.S.App.DC 80 ' ° ' ^ - 2 ' ' ' « 5 , 2 2 8 

8- Summary judgment 

penak! h°r ''^'^mining amount of 

746V2d'97r' "-̂ -̂  ^ '̂-̂  ''sS: 

Ch. 47 PRODUCT SAFETY 

administrative remedies before brinfiina 
action to enjoin the Commission S 
assessing evil penalties in an adm?nistra 
nve proceeding against it since 7 Z T o ( 
(̂ ommissions statutory authoritv'^wal 
strictly a legal issue, no factual develop 
ment or application of agencv e^n r̂, 
would aid the court's d S n > 
highly unlikely that % ' h r ' r m m Ls^" 
would change its position if casT were 
remanded to „, and manufacturer of 
pitching machines had brought a similar 
action in another circuit and had been 
granted an injunction. Athlone Indus 

§ 2070 . Criminal penalties 

V (a) Any person who knowingly and wilif, n • , 
^ of this title after having received n ^ . ^ ^ '^'''^^^ 2068 
f 'Pommissi^ shall be fin'ed not l r : n ° $ 5 T o r ' ' r ^ 
L .̂not more than one year, or both. ' ^ ^prisoned 

(b) Any individual director offirf>r 
powingly and willfully authorizes ^ °^ ̂  corporation who 
Igts or practices constituting in whole o r ? ' " °f ^̂ e 

2068 of this title, and who has k i w r " " - ' °^ 
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§ 2 0 7 1 . Injunctive enforcement and seizure 

(a) Jurisdiction 

The United States district courts shall have jurisdiction to take th 
following action: 

(1) Restrain any violation of section 2068 of this title. 

(2) Restrain any person from manufacturing for sale, offerine 
for sale, distributing in commerce, or importing into the United 
States a pi-oduct in violation of an order in effect under sprti^ 
2064(d) of this title. "^r section 

(3) Restrain any person from distributing in commerce a 
product which does not comply with a consumer product safetv 
rule. -v 

Such actions may be brought by the Commission (without reeardlii 
section 2076(b)(7)(A) of this title) or by the Attorney General in'^ii? " 
United States district court for a district wherein any act omission' ' 
or transaction constituting the violation occurred, or in such court 
for the district wherein the defendant is found or transacts business-
In any action under this section process may be served on a defen*' ' 
dant in any other district in which the defendant resides or m a M 
found. 

fW' (b) Products liable to proceeding 

Any consumer product— , 

(1) which fails to conform with an applicable consumer prod­
uct safety rule, or . .•.(>l-(]v'.,.-

(2) the manufacture for sale, offering for sale, distribiiti(Sri'hl 
commerce, or the importation into the United States,of,j\yiij,cl! 
has been prohibited by an order in effect under section'̂ 2064(tl): l"-^ 
„ C . . l _ ; . - i : i T _ . 1 . 1 i . -H* '^ of this title. 

bile in commerce or while he ld ' i o j ^ l ^ 
: shall be liable to be proceede'd^fllg^™^ 

when introduced into or wh 
after shipment in commerce „^ w^^.^ ^iw^^^-^-
on libel of information and condemned in any district co^uriî a 
United States within the jurisdiction of which such consuh1dr«)? 
uct is found. Proceedings in cases instituted under theiautH'-"'' 
this subsection shall conform as nearly as possible to pi:qccc| 
rem in admiralty. Whenever such proceedings involying-;8U.b| 
ly similar consumer products are pending in courts ofitvy;c^ 
judicial districts they shall be consolidated for trial by Opde 
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such court upon application reasonably made by any party in interest 
upon notice to all other parties in interest. 

(Pub.L. 92-573, § 22, Oct. 27, 1972, 86 Stat. 1225; Pub.L. 94-284 §§ 11(b) 
12(c), May 11, 1976, 90 Stat. 507, 508.) • ̂ '^^o'*, 99 11(b), 

HISTORICAL AND STATUTORY NOTES 
Revision Notes and Legislative Reports 

1972 Acts. Senate Repon No. 92-835 
and House Conference Report No 
92-1593, see 1972 U.S. Code Cong, and 
Adm. News, p. 4573. 

1976 Acts. Senate Report No, 94-251 
and House Conference Report No 
94-1022, see 1976 U.S. Code Cong, and 
Adm. News, p. 993. 
Amendments 

, 1976 Amendments. Subsec, (a) 
- Pub.L 94-284, §§ 11(b), 12(c)(1), desig-

J, nated existing provision as par. (1) and 
| ; ' (3), added par. (2), and in the provision 

following par. (3) substituted "(without 
regard to section 2076(b)(7)(A) of this ti­
tle)" for "(with the concurrence of the 
Attorney General)". 

Subsec. (b). Pub.L. 94-284, § 12(c)(2), 
amended subsec. (b) generally, inserting 
provision designated as par. (2), which 
included within consumer products liable 
to proceedings, a product of which the 
manufacture for sale, offering for sale, 
distribution in commerce, or importation 
into the United States has been prohibit­
ed. 

CROSS REFERENCES 

Admiralty and maritime rules of practice (which included libel procedures) were 
superseded, and civil and admiralty procedures in United States district 
coijrts were umfied effective July 1, 1996, see rule 1 and Supplemental 
Rules for Ceinam Admiralty and Maritime Claims, Title 28, Appendix 
Judiciary and Judicial Procedure. 

hp.C'^i ' a"'' admiralty procedures in district courts, see Supplemental Admiralty and 
\ ^ • Maritime Claims Rule 1 et seq., 28 USCA 

^rti:. 
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i^Jc'i' ' NOTES OF DECISIONS 
nnusiion of administrative remedies 

1% ' 
IJec-Judge court 2 

HOMil 

gxhriustion of administrative reme-

Pfo?''̂  "° one is entitled to judicial 
^ho'S or threatened injury 

Mlttiri,?^"'̂ '̂  administrative reme-
.«^«n exhausted. Relco, Inc. v. 

813 

Consumer Product Safety Commission, 
S.D.Tex.l975, 391 F.Supp. 841. 

Manufacturer of arc welder was not 
entitled to a preenforcement judicial re­
view and an injunction against the Com­
mission enjoining it from taking any fur­
ther action against manufacturer with 
respect to alleged defect in the product 
where there had been neither an admin­
istrative hearing nor a final agency de­
termination and the sole application of 

II If ^ 

^ ilii 

II'I 

I ' I 

• 



15 §2071 
Note 1 

this chapter had been the issuance of a 
public warning. Relco, Inc. v. Consum­
er Product Safety Commission, S.D.Tex. 
1975, 391 F.Supp. 841. 

2. Three-judge court 
Three-judge court was not required to 

hear manufacturer's challenge to consti-
tutionalit)' of this chapter where no final 
administrative determination had been 
made toward manufacturer and the sub­
stantive provision complained of had yet 
to be applied to the manufacturer. Rel­
co, Inc. V. Consumer Product Safety 

§ 2072 . Suits for damages 

COMMERCE AND TRADE Ch. 47 

Commission, S.D.Tex. 1975, 391 F Sunn 
841, • 

Where manufacturer of arc welder had 
not availed itself of the administrative 
procedures afforded by this chapter and 
had not been compelled to take any ac­
tion or refrain therefrom concerning the 
safety of the welder, a single judge alone 
was entitled to refuse to hear the consti­
tutional attack and could dismiss for fail, 
ure to exhaust remedies and for lack of 
justiciability. Relco, Inc. v. Consumer 
Product Safety Commission S D Tex 
1975, 391 F.Supp. 841. 

(a) Persons injured; costs; amount in controversy 
Any person who shall sustain injury by reason of any knowing 

(including willful) violation of a consumer product safety rule, or any 
other rule or order issued by the Commission may sue any person 
who knowingly (including willftilly) violated any such rule or order in 
any district court of the United States in the district in which the 
defendant resides or is found or has an agent, shall recover damages/ 
sustained and may, if the court determines it to be in the interest'of , 
justice, recover the costs of suit, including reasonable attorneys' fees 
(determined in accordance with section 2060(f) of this title)' 'and ;' 
reasonable e.xpert witnesses' fees: Provided, That the matter in con­
troversy exceeds the sum or value of $10,000, exclusive of interest , 
and costs, unless such action is brought against the United,Sjate8; 
any agency thereof, or any officer or employee thereof in his officiol,; 
capacity. 

(b) Denial and imposition of costs >. 
Except when express provision is made in a statute of the JOnlted-

States, in any case in which the plaintiff is finally adjudged, ,tO./>.b4. 
entitled to recover less than the sum or value of $10,000, compultlfc 
without regard to any setoff or counterclaim to which the dcfcridnnf;̂ '̂  
may be adjudged to be entitled, and exclusive of interests andiCj 
the district court may deny costs to the plaintiff and, in additloH/ WS 
impose costs on the plaintiff. ' . 

(c) Remedies available .1 . «\ '< 
The remedies provided for in this section shall be in 

and not in lieu of any other remedies provided by comniOi)^ 
under Federal or State law. 
(Pub.L. 92-573, § 23, Oct. 27, 1972, 86 Stat. 1226; Pub.L. 94-2^^ 
May 11, 1976, 90 Stat. 507; Pub.L. 96-486, § 3, Dec. 1, 1980, 9A m 
Pub.L. 97-35, Title XII, § 1211(h)(3)(B), Aug. 13, 1981, ,.95 i * ! " 
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sumer product safety rule.iorianv"^'' 
commission may sue any persoiiî iM 
violated any such rule or orderfll^j 
ates in the district in whic|iv'ffi|'f 
; an agent, shall recover^dania^* 
ermines it to be in the .in?erelt|(Sn™-
;luding reasonable attorneys>fe^M| 
ection 2060(f) of this^titlSpariW' 
Provided, That the matter •in>tq^ 
of $10,000, exclusive of ihterfiSl 
ought against the, United^Sjg^/j 
ir employee thereof: in •hisiibflMjO^ 

..•1 W r r ' . ;* ' ^ 

; made in a statute of the,;'y^K|| 
jlaintiff is finally adjuc|ged:^8S 
m or value of $10,000,. cpmp| 
nterclaim to which ,thp..dî end| 
d exclusive of interestSiBM^ 
the plaintiff and, in addlUgS 

' . 'ibli "It-*. 

Ls section shall be W ^ ^ ^ 
lies provided by-cdmhigj 

) Stat. 1226; Pub;L;j3|L 
486, § 3, Dec. 1, 1980;-^?^ 
(B), Aug. 13, 198.1.. '9^' 

HISTORICAL AND STATUTORY NOTES 
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Revision Notes and Legislative Reports 
1972 Acts. Senate Repon No 97-835 

and House Conference Repon' No 
92-1593, see 1972 U.S. Code Cong, and 
Adm. News, p. 4573. 

1976 Acts. Senate Report No 94-251 
and House Conference Report No 
94-1022, see 1976 U.S. Code Cong and 
Adm. News, p. 993. 

1980 Acts. House Report No 96-1461 

News, p. 3063. 
1981 Acts. Senate Report No. 97-139 

and House Conference Report No 

! H ' ' ° M " ' " . O . ^ "- Code c'ong. and Adm. News, p. 396. 

Amendments 
• .. 1981 Amendments. Subsec (a) 

Pub.L. 97-35 substituted "section 2060(D 
•of this title for "section 2059(e)(4) of this 

' .title.. 

.̂ '̂ 1980 Amendments. Subsec r^l 
'Pub.L. 96-486, § 3(a), stnick out provi-' 

' Sion subjecting actions under this section 
• tp§ 1331 of Title 28 as to the amount in 
•.controversy and inserted proviso estab-
•Icri' 

1 L I B R A R Y REFERENCES 
.•j^crican Digest System 

Consumer Protection e=42. 

rJSiicyclopedias 

^ C L S . T r a d e - i 

Forms 

•tzz ° ' F O ™ . s , 

Review and Journal Commentaries 

and Treatises 

T f ^ ' t i r r l { : " o t p t ' F e " d e " a ? P ^ ^ ^ ^ ^ ^ ^ ^ °^ ^ '""""^ controversy, see Wright 
I f t r i sd i c ion of f e d e ^ ^ l ^ o u r / a -̂ ^̂  356f. 

• O'. r , 7 / 3 ' f ; ' . M ' ' ' e r & C o o p e r ^ F e l r ' T r ^cfa-'^^.:--^^^^^^^ 

lishing minimum amount in controversy 

United's^l',"' ^g^'"^ ' 'he 
e T ^ \ t T ' ^S«"<^ies, officers, or 
employees thereof. 

§ 3(b), added subsec. (b) and redesignat^ 
ed former subsec. (b) as (c). 

1976 Amendments. Subsec. (a) 

"and'shal •'^hall" S 
and shall and provision pemiitting the 

court to award costs in the interest of 
justice for a prior provision which ie r 
mated the coun to award costs in'^hs 
discretion. ^ 

Effective Dates 

o / ^ s ' p f f ' ^ " ' - ^'"^"'^"^ent by Pub.L. 

o f P u b L w V " ' - ' ' ' ' ' ' ^ '215 
as a note under 

section 2052 of this title. "naer 

r l T ^''f^'^"^^ 'ia'e and appli­
cability of amendment by Pub.L. 96-486 
see § 4 of Pub.L. 96-486, set out as an 
Effecuve Date of 1980 Amendment note 
under § 1331 of Title 28. Judicia,^ and 
•Judicial Procedure. 

• Trade-Marks, Trade-Names, and Unfair Competition §§ 237, 238. 
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1. Law governing 

Although provision of Consumer Prod­
uct Safety Act [15 U.S.C.A. § 2072(a)] 
governing suits for damages limits recov-
C17 to compensatoiy damages, where 
Congress did not specify breadth and 
scope of compensatory damages avail­
able, measure of recovery under Act is 
function of state rather than federal law. 
Baas V. Hoye, C.A.8 (Iowa) 1985, 766 
F.2d 1190. 

R.C. § 2305.09 providing a four-year 
statute of limitations for fraud or for torts 
not specifically listed applied to cause of 
action under this section against manu­
facturers of water heater and gas control 
unit for personal and derivative injuries 
plaintiffs suffered when water heater ex­
ploded in their home. Payne v. A.O. 
Smith Corp., S.D.Ohio 1983, 578 F.Supp. 
733. 

New York's prohibition against puni­
tive damages in wrongful death or surviv­
al actions was not so inconsistent with or 
inimical to federal interests that federal 
district court would be required to super­
sede it with judicially fabricated federal 
common law in suit for damages under 
this section. Wahba v. H & N Prescrip­
tion Center, Inc., E.D.N.Y. 1982, 539 
F.Supp. 352. 

Since cause of action under the Con­
sumer Product Safety Act [15 U.S.C.A. 
§ 2051 et seq.] would arise from same 
occurrences that give rise to liability un­
der state common law, and there is no 
apparent overriding federal need for uni­
form limitations period, analogous state 
statute of limitations applied to action. 
Swenson v. Emerson Elec. Co., Minn. 
1985, 374 N.W.2d 690, rehearing denied, 
certiorari denied 106 S.Ct. 1998, 476 
U.S. 1 130, 90 L.Ed.2d 678. 
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2. Knowledge or intent 
In the absence of allegation in com­

plaint that any of the defendants know­
ingly or willfully violated any rule or or­
der issued by the Consumer Product 
Safety Commission, there was no private 
cause of action under the Consumer 
Product Safety Act which could provide 
court with cases for federal question jur­
isdiction. Russom V. Kilgore Corn 
W.D.Tenn.l988, 692 F.Supp. 796. 

3. Safety violations 
Diver's injuries as result of hitting head 

on bottom of pool were not caused by 
violation by pool e.\cavator and compo­
nent manufacturers of consumer product 
safety rule that required reporting of 
product defects capable of creating sill), 
stantial produci hazards, and, thus, man­
ufacturers and supplier were not liable 
pursuant to statute, which authorizes still 
by anyone injured by reason of knowing 
violation of consumer product safety rule, 
Zepik V. Tidewater Midwest, Inc., C.A.7 
(Ind.) 1988, 856 F.2d 936, on remand 71? 
P-Supp. 751. 

Failure of manufacturers of..abpVd' 
ground swimming pool to report to',C6'n' 
sumer Product Safety Commission llifll 
head-first dives into pools had cau.std Stf-
ious bodily injury did not render ^nianu- . 
facturers liable for injuries sustainwlj'^by' 
adult when he dove into four feet of wblff 
froni height of eight feet, absent cvldfill^p ' 
that adult's injury occurted by TCaiOn.ot. 
any failure to disclose. Kelsey v. Miukif) 
Inc., C.A.2 (N.Y.) 1988, 848 F.2d SO/ceW 
tiorari denied 109 S.Ct. 838,^488) 11.8. 
1030, 102 L.Ed.2d 971. ^ . . . ( M V I ^ 

Failure to comply with ,the^pi'Wliiel . 
hazard reporting rules issued^by'tneiCefl":. 
sumer Products Safety CommlsslOt), tWe* 
not give rise to a private cause o' ^'Wlj v 
under the Consumer Product^Sliroiy'AcU 
disagreeing with Wilson v.t'Vte««»W''«^ 
Conlrols Co., 600 F.Supp. 67^XN^P.ln^•J^^ji 
Payne v. A.O. Smith Corp-.^l^V.^m : 
733 (S.D.Ohio); Yo^'"!! 
Controls Co.. 560 F.Supp."288.{NjB,^.Y^ 
Butcher v. Robertslmw Conlli>tS &i,.i f f y 

I 
1. 
n 
C 
d 

Ir 
F. 

uiid SssfnSC'il;̂ . 
374 N.! " 

F.Supp. 692 (D.Md.); 
Emerson Electric Co., ' • • . i v j . ' e f 
(Minn.). Drake v. Honcj^olUn%-
(Minn.)1986, 797 F.2d 603.';!*.^ 

There was no sufHcicnt cmtjO 
tion between a child'.s iKlnpllOf 
eye with a BB when 011̂ 011 
went off and manufaciurfert 

. m Wil 
Kclini 

iSupp 

Illipp 
^Wl,e,. 
^ilitil)e, 

«l:i 
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Knowledge or intent 
1 the absence of allegation in com-
nt that any of the defendants know-

ly or willfully violated any rule or or-
issued by the Consumer Product 

eiy Commission, there was no private 
se of action under the Consumer 
.duct Safety Act which could provide 
'.rt with cases for federal question jur-
iclion. Russom v. Kilgore Corp 
D.Tcnn.l988, 692 F.Supp. 796. 

Safety violations 
Jiver's injuries as result of hitting head 
bottom of pool were not caused, bys-, 

ilation by pool excavator and cofnpo: • 
nl manufacturers of consumer prodilct'. • 
ciy rule that required reporting.'flf. 
)ducl defects capable of creating silB^ ;̂  
inlial product hazards, and, thu's,'?maji?'̂  
icturers and supplier were notSli^ble' 
rsuant to statute, which authorizei'ifijlf 
anyone injured by reason of knoOi/iiljj ^ 

ilation of consumer product sa(ei)^rSli0 
pik V. Tidewater Midwest, Inc!)(iClAi7, 
id.) 1988, 856 F.2d 936, on reirjand^.lj; 
Supp. 751. . ' ; m i 4 ^ ; f t i f ' ^ ^ 
Failure of manufacturers ofJiMjJjva'lj^ 
ound swimming pool to reporfiptCOBO 
mer Product Safety Commissiqry iKftl 
;ad-first dives into pools had caustdlW" 
us bodily injury did not rend^, Wdh 
clurers liable for injuries suswinWlvi-y 
lull when he dove into foiir fect'of w'fllCf: • 
•,)m height of eight feet, abscnjL ĉ.yldgflUe 
at adult's injury occurred ,by renMHlflf'^^ 
,y failure to disclose. Kelsey'v.' M\mf\ 
,c., C.A.2 (N.Y.) 1988, 848 F.2d, W f l o ^ 
j r a r i denied 109 S.Ct.-,838,'-|48,8tU*j| 
130,102 L E d . 2 d 9 7 1 . ^ , _ ^ - ^ r ^ 

Failure to comply with the ,»«, 
izard reporting rules iss.ucd/by,'jne.WS 
imer Products Safety X o i f l m j M t o | » « 
51 give rise td a pnvate.caWOjOT^ 
nder the Consumer ProduclW'"" ' 
isagreeing with Wilson y ^ j j ^ 
onlrols Co., 600 F.Supp. 67mijl 
riyne v. A.O. Smith C o r p M M 
53 (S.D.Ohio); ^oM^fil 
ontrols Co.. 560 F.Supp.V28^(^ 
utcher V. Roberlsha^viCpnlt^^ 
.Supp. 692 {D.Md.y, 
merson Electric- .Co.,:̂  i i ^ J t 
Vlinn.). Drake v. H o n ^ ^ J I 
Vlinn.) 1986, 797 F:2d60^, 

There was no sulTiclenI C 
;on between a child s be]l) 
ye with a BE w h c n # 
. L t off and manufacl"-| 
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lawful failure to comply with product 
hazard reporting mle to warrant private 
action against manufacturer under Con 
sumer Product Safety Act. Brown v Dai­
sy Mfg. Co., N.D.N.Y.I989, 724 F Supp 
44. 

No private cause of action exists under 
the Consumer Product Safety Act for vio 
lation of the defect notification require­
ment of the Act or of the niles of ihe 
Consumer Products Safely Commission 
defining the time, place, and manner of 
notification. Crouse v. Kawasaki Heav%' 
Industries Ltd., N.D.N.Y.1989 716 
F.Supp. 723. 

Allegations by buyers of mobile home 
that manufacturer and suppliers used 
wood products in home, releasing formal­
dehyde gas which could create substan­
tial product hazard stated cause of action 

• -under § 2072 of the Consumer Product 
Safety Act, which does not authorize suits 

,'. phased upon allegation that products con-
: .tamed substantial hazard, but allows suits 

based upon knowing violations of safety 
î rules, since alleged conduct violated fed-
..eral regulation, 16 C.F.R § 1 1 1 5 
Hughes v. Segal Enterprises, Inc ' 
W.D.Ark.l986, 627 F.Supp. 1231. 

•.^Provision of Consumer Product Safety 
^Act that anyone who sustains injury by 

. reason of a violation of a consumer prod-
^WX szhty rtile or any other mle or order 
•; issued by Consumer Producis Safety 

.Commission has a cause of action against 
Ihe violator was intended onlv to give a 

.. ause of action for violation of a substan-
, |verule promulgated by the Commission 
m l T - ' ° ^"^ administrative nile which 
nmiply interprets the statute with respect 

- L T V ° u ™ ' ' ' ° " '"'"^ ĥe Commis-
C e ' r l h , ' ^ ^ provision did not give pri-

s emhl S™""' ' 'hat seller 
^assembler failed to notify- any govem-
!cnta| agency that they had noticed that 

/S^ilh^^'l"^ " / l " ^ ^ ^"'^ 1° com-
i t i ^ Z ^PP'i^able products safety rtiles^ 

m & ' ° f t " -̂ ^°w;i.w 
W ' ^ Rnh ''•^"PP- and Butch-

Comro/. Co., 550 
Ĵ MCO I , c ""h" 5^^"' Roebuck 
l 4 ; 9 5 7 . ^ ^•D Ga^i985, 607 

fcir" "manufacturer took 
L-'- • w precautions in distributing 
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mined not to sell its product to toy stores, 
and retailer, to which it did sell, dealt 
pnmanly ,n drtigs, cosmetics, and adult 
Items, manufacturer was not liable for 
•njury to two and one-half-year-old child 
hit m head with dart thrown by eight-
year-old girl on ground that manufacTur-
er did not monitor retailer's bargaining 
practices to insure compliance with regu 
lat.on requiring that lawn darts not be 
sold wiih toys or other children's articles 
Aimone by Aimone v. Wal-reen's Tn ' 
N.D.III.,985, 601 F.Supp. 50;,"recons,^: 
eration denied. 

A private right of action existed for 
violations of disclosure requirements of 
nonbinding inierpretive niles of the Con­
sumer Product Safety Commission Wil­
son By and Through Lincoln Nat. Bank & 
Trtist Co. of Fort Wayne v. Robertshaw 
Controls Co., N.D.Ind. 1985, 600 F.Supp. 

Private damages remedy provision of 
this section was not available to allow 
private damages action by manufacturer 
o children s sleepwear against fiber man­
ufacturer for alleged violation of Federal 
Hazardous Substances Act, § 1261 et seq 
of this title. Riegel Textile Corp. v. Cela-
" f f Corp., S.D.N.Y. 1980, 493 F.Supp 
511, affirmed 649 F.2d 894. 

arti ~ J : u'stiiuunnt 
Sf'CsTnd . " catalogue 

with toys, purposely deter-

4. Requisite regulatory action 
There is no cause of action for manu­

facturers failure to report information 
concerning possible defective products to 
the Consumer Product Safety Commis­
sion^ Benitez-Allende v, Alcan Aluminio 

A I • ^ , i ' '•^'^"ring denied, certiorari 
? 0 3 ' L i r 2 d f 9 6 ' - ' ° ' « ' 

No cause of action exists under Con-
umer Product Safety Act for violation of 

regulations requiring prescription dnigs 
to be dispensed only in child-proof con­
tainers; Consumer Product Safety Com­
mission has not acted to regulate pre­
scription di-ugs under Act. Deck by Deck 
v^^McBnen, C.D.lll. 1991, 759 F Supp. 

Private right of action cannot be assert-
P I H / c T ' ^ violations of Consumer 
P.oduct Safety Act, which requires that 
Consumer Product Safety Commission be 
mtonned of substantial risk of hann from 
products, or its implementing niles 

1989 ""'"asote Co., D.Md.' 
lysy, 719 F.Supp. 417 

17 
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Private cause of action created by this 
section does not arise in the absence of 
valid regulatory aciion by the Commis­
sion. Riegel Textile Corp. v. Celanesc 
Corp., S.D.N.Y.1980, 493 F.Supp. 511 
affirmed 649 F.2d 894. 

5. Other rules issued by Commission 

Product hazard reporting rules issued 
by Consumer Product Safety Commission 
do not fall with term "any other rule," 
wiihin meaning of Consumer Product 
Safety Act, which grants private righl of 
action for damages to any person who 
shall sustain injury by reason of any 
knowing violation of consumer product 
safety rale, or "any other rale" or order 
issued by Commission. Lundquist v. 
American Honda Motor Co., Inc 
W.D.Wis. 1988, 773 F.Supp. 1 195. 

"Any other rale issued by the Commis­
sion," within meaning of statute staling 
that any person who shall sustain injury 
by reason of any knowing violation of 
consumer product safety rale, or any oth­
er rale or order issued by Consumer 
Product Safety Commission, may sue any 
person who knowingly violated any such 
rale or order, refers to legislative, not 
interpretative, rales. Sara Lee Corp. v. 
Homasote Co., D.Md.1989, 719 F Supp 
417. 

6. Nature of rules 
That rales promulgated under Consum­

er Product Safety Act (CPSA) listed as 
authority several sections of CPSA specif­
ically authorizing substantive rtiles did 
not compel conclusion that rales were 
substantive rather than interpretive; at 
most, authoritative sections gave Con­
sumer Product Safety Commission choice 
of interpretative or substantive rales. 
Klingler v. Yamaha Motor Corp.. U S A 
E.D.Pa. 1990, 738 F.Supp. 898. 

7. Remedies 

Provision of this section stating that 
"remedies provided for in this section 
shall be in addition to and not in lieu of 
any other remedies provided by common 
law or under federal or state law" pre­
serves federal character of cause of ac­
tion created by express provision for 
damages in this section, essentially one of 
strict liability, notwithstanding possible 
state law restrictions on theories of liabil­
ity. Wahba v. H & N Prescription Cen­
ter, Inc., E.D.N.Y.1982, 539 F.Supp. 352. L.Ed.2d 678. 
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8. Persons entitled to sue 

Buyer of infant "plush" toys for resale 
lacked standing to bring action against 
seller for failure of toys to comply with 
Consumer Product Safety Commission 
rales and regulations, in that buyer was 
not injured consumer. Sanitoy Inc 
Shapiro, S.D.N.Y.1989. 705 F.Supp. 152 

Plaintiffs failed to show that claimed 
injury and death resulting from propane 
gas explosion in laundn' room of apari 
ment building would not have occurred 
"but for" alleged failure of manufacturers 
of products that were used in gas clothes 
dryer to disclose to Consumer Product 
Safety Commission unfavorable informa­
tion about dryer and its valve assembly 
prior to explosion; therefore, plaintiffs 
lacked standing to bring action under 
Consumer Product Safety Act seeking'a'c-
tual and punitive damages for violation of 
Commission reporting rales. Martin v 
International Dryer Corp., E D N C 198« 
637 F.Supp. 101. ' • ' ; 

Violation of consumer product safety 
rale requiring disclosure of informatlot) 
regarding defect to the Consumer.P'rwl.' 
uct Safety Commission entitled widow to 
maintain private action to recover dam-
ages for injuries to her decedent.'"Young -
V. Robertshaw Controls Co., N.D.N.'^ 
1983, 560 F.Supp. 288. ' .••I'llfjM '- . 

Under this chapter, insulation inslallci;' 
and wholesaler could maintain actioh'.'flir 
leging that defendants sold it ccjiuloifl 
insulation that did not conform'tp mlH(« i ' ^ 
mum safety standards. Griswold Ih.silla-
tion Co., Inc. v. Lula Cotton PrdcCMllig 
Co., Inc., M.D.Tenn.l982, 540 rlSupp;.'. 
1334. • ',••'1 ' 

The Consumer Product Safety Acl;l'lS... 
U.S.C.A. § 2051 et seq.], provides-jpri' V'-
vate cause of action for violatioil.vofj >It6;' . 'ij 
Consumer Product Safety Commlsslefl.'S •." 
substantial product hazard jjjrojpOI'tIni!''•..!># 
regulations under 15 U.S.C.AKiSi207«i ': 
bwenson v. Emerson Elec. ..Co.'.KMlfllf. • 
1985, 374 N.W.2d 690,.,rehcnrlnfl!;«|' 
nied, certiorari denied 106:̂ S..C.Î ^̂ jj?W ,̂.j*V" 
476 U.S. 1130, 90 L.Ed.2d 678.iv: f ',' 

This chapter authorizes a prMfe^^t 
of action under specified '^'f?^i'P'a!Ap 
Swenson v. Emerson Elec,"'CftffrMll 
App.1984, 356 N.W.2d 313, <-<'''l%S^% 
ed 361 N.W.2d 406, affinncd.a.TjkNlJ 
690, rehearing denied. ccrtloran:JUft 
106 S.Ct. 1998, 476 U.S. ItSVf' 
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8. Persons entitled to sue 

Buyer of infant "plush" toys for resale 
lacked standing to bring action against 
seller for failure of toys to comply with 
Consumer Produci Safety Commission 
rales and regulations, in that buyer was 
not injured consumer. Sanitoy, Inc 
Shapiro, S.D.N.Y.1989, 705 F.Supp. 152' 

Plaintiffs failed to show that claimed 
injury and death resulting from propane 
gas explosion in laundry room of apart­
ment building would not have occurred 
"but for" alleged failure of manufacturctii 
of products that were used in gas clothes 
dryer to disclose to Consumer Produci 
Safety Commission unfavorable informa-
tion about dryer and its valve assembly 
prior to explosion; therefore, plaimlfft • 
lacked standing to bring action under 
Consumer Product Safety Act seeking'oc-.i' 
tual and punitive damages for violation of' , 
Commission reporting rales. Mar^nivP'^' 
International Dryer Corp., E.D.N.C'lWj 
637 F.Supp. 101. .. •;•,."•:!' •" 

Violation of consumer produc'ti'solefi'^' 
rale requiring disclosure of itifofnSflJh 
regarding defect to the Consunie'r,Pr^ 
uct Safety Commission entitled wi'dow^oj 
maintain private action to recoyef/Jlu 
ages for injuries to her decedenijf^Yb'Bfiilg 
v. Robertshaw Controls Co.'^'NiDlNlY,'^ 
1983, 560 F.Supp. 288. 

Under this chapter, insulation insUUtt!'Fd 
and wholesaler could maintain act|pni4|ij[ 
leging that defendants' sold.'Jt '̂̂ cellujwiL 
insulation that did not coiiform ,W;1nIm'i;jB 
mum safety standards. Grisw'pjdfJ^I^ 
tion Co., Inc. v. Lula Cott6ii''P,rO|c'(i8iir'^ 
Co., Inc., M.D.Tenn.l982;''546,:F.'Su^ 

The Consumer Product SafctyfAcfillS 
U.S.C.A. § 2051 et seq.],T,proyl^(li4ftjJ 
vale cause of action for^;yiolati.6n!ii5K08 
Consumer Product Safety vComijil^g^ 
substantial product •.hazard'Jgljjj)' 
regulations under 15 .lU.S.C.'A^ 
Swenson v. Emerson ;.EleCi.j{poJ5J 
1985, 374 N.W.2d 690,'orchqarty 
nied, certiorari 

denied 010.6.̂ SiCtr 
476 U.S. 1130, 90 L.Ed.2dt67,fl^ 

This chapter authorizM^ajpnpS 
of action under specified •clreufa. 
Swenson v. Emerson 'Elcc:?e«>g 
App.1984, 356 N.W.2d.3l3;)ro*l« 
ed 361 N.W.2d 406, afnrmodj«gjj] 
690, rehearing denied, ;'CorU9r 
106 S.Ct. 1998, 476t«y;S«» 
L.Ed.2d 678. • •f*''* 
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9. Evidence 

Whether manufacturer of acid-based 
drain declogger, contents of which spilled 
on two-year-old child when he opened 
the cap, was in compliance with the Spe 
cial Packaging of Household Substance 
for Protection of Children Act, Section 
1471 et seq. of this title, or with other 
federal safety statutes was relevant in 
products liability action but was not con­
clusive of product defectiveness or its fit­
ness. Ellis V. K-Lan Co., Inc CAS 
(Te.x.) 1983, 695 F.2d 157. ' 
10. Punitive damages 

Although administrator of estate of in­
fant who ingested prescription drag dis­
pensed in nonchildproof container argu­
ably pled both federal cause of action 
under Consumer Produci Safety Act [15 
U.S C.A. § 2072] and state common-law 
negligence action, where only theory of 
recovery submitted to jury was based on 
federal statute, punitive damages were 

. . not recoverable. Baas v. Hove CAS 
-(jowa) 1985, 766 F.2d 1190. ' 

' Congress did not intend treble or puni-
••tive damages to be awarded under Con-
.sumer Product Safety Act § 2072 as mat-

| v. ter of federal law. Drake v. Lochinvar 
• Water Heater, Inc., D.C.Minn. 1985 618 
RSupp. 549, reversed 797 F.2d 603.' 

':,,,Treble and punitive damages are not 
,̂;provided for in this chapter, and thus 

|,cannot be requested by plaintiffs. Payne 
;V.,A.O. Smith Corp., S.D.Ohio 1983 578 
F.Supp. 733. 

^ilfPunitive damages were not recoverable 
f l ection brought by widow to recover for 
personal injuries and subsequent death of 

'fn 1,1''. ! r ' ' ^""'̂ "^ " P ° " "manufacturer's 
•Ili ure to disclose infonnation regarding 
g m s in product to the Consumer Prod' 

Safety Commission. Young v Ro-

& r C ° ' N.D.N.Y.1983 pOU.r.Supp. 288. 

'• ' i i ' ' ^ ' ' ^ ' " " ' ' law, claim for punitive 

S u m = ° T P ' ' ' " ' ^"'^eing loss of 

^8^" , y ^"'=her V. Robert-
j ,S;p-69r '^ ^ ° ' D.C.Md.l981, 550 

fer°o°[''''""^' P°''=y ' " f - ^ o f 
»lc"do,f^^ ^"-"bodied in this 
"^" rcv°" " ° ' '•̂ ^""•e S"ch uniformity 
Wl«ljus,^,,r'° P""'"^''^ ' ' ' ' '^ges as 

: J"-'""l> displacing existing state law 
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on such subject, notwithstanding continu-
m.on of serious enforcement problems. 
Wahba V. H & N Prescription Center 
Inc., E.D.N.Y.1982, 539 F.Supp. 352. 
11. Attorney fees 

Assessment of legal fees and experts' 
fees under this section is such unusual 
and heavy burden in light of American 
practice against shifting litigation costs as 
to warrant conclusion that Congress con­
sidered such sanctions in private suit suf­
ficient incentive to prospective plaintiffs 
and disincentive to possible defendants 
and to warrant conclusion that Congress 
did not intend punitive damages to be 
awarded as matter of federal law Wah­
ba v. H & N Prescription Center Inc 
E.D.N.Y.1982. 539 F.Supp. 352. 
12. Due process 

Allowing jury to conclude that manu­
facturer violated regulations of the Con­
sumer Product Safety Commission re­
garding disclosure of defects before 
Commission detennines that product did 
in tact, present a substantial product 
safety hazard was not a denial to manu­
facturer of due process of law, in that 
the juo. only would be called upon to 
evaluate information which manufactur-
er allegedly failed to disclose to Commis­
sion. Young V. Robertshaw Controls 
Co., N.D.N.Y.1983, 560 F.Supp. 288. 
13. Amended complaint 

Buyers of mobile home would be per­
mitted to amend complaint to assert 
Consumer Product Safety Act claims 
against suppliers of wood products used 
in mobile home, which products alleged-
nnnl ' ' u ormaldehyde gas, because 

suppliers had been brought into action 
by cross claim shortly after action was 
commenced against manufacturer, their 
defenses to cross claim would be sub­
stantially similar to defenses involved in 
buyers claims, and no objection to per­
sonal junsdiction was made by suppliers 
Hughes V. Segal Enterprises, Inc 
W.D.Ark.l986, 627 F.Supp. 1231. 

Where widow's original complaint did 
not allege a violation of this chapter or 
us regulations, but did claim negligent 
failure to provide reasonable warning of 
product defect and hazard and sought 
punitive damages under state law wid­
ow s negligent failure to provide'claim 

'on of the Act and corresponding regula­
tion, namely, the failure to report sub-
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stantial product hazards; thus, water 
heater manufacturer and maker of ther­
mostatic gas controls had notice of the 
conduct asserted in widow's amended 
complaint alleging a cause of aciion un­
der this chapter, and the amendment re­
lated back 10 the original complaint. 
Swenson v. Emerson Elec. Co., Minn 
App.1984, 356 N.W.2d 313, review grant­
ed 361 N.W.2d 406, affirmed 374 N.W.2d 
690, rehearing denied, certiorari denied 
106 S.Ct. 1998, 476 U.S. 1130, 90 
L.Ed.2d 678. 

14. Jurisdiction 
Firing of boiile rockets did not violate 

any safely rale or order promulgated by 
Consumer Products Safely Commission 
so as to trigger subject matter jurisdiction 
under Consumer Produci Safety Act and 
allow party injured by bottle rocket to sue 
in federal court for his injury; although 
bottle rockets were considered hazardous 
substance because of their flammable na­
ture, they were not specifically banned 
under federal regulations. Bivona v. 
Trollio, E.D.N.Y.1991, 758 F.Supp. 125. 

Foreign manufacturers' designation of 
American corporation to market and dis­
tribute manufacturers' products through­
out United Stales was affirmative action 
to insure that products reached all 50 
states, which was sufficient to subject 
manufacturers lo district court's personal 
jurisdiction under Kansas' long-arm stat­
ute in products liability suit. Bohannon 
V. Honda Motor Co., Ltd., D.Kan. 1988, 
682 F.Supp. 42. 

Under § 2072 of the Consumer Product 
Safety Act, which stales that suit may be 
brought in district in which defendant 
resides or is found or has an agent, defen­
dant manufacturer would be found in any 
stale in which it would be subject to 

§ 2073. Private enforcement 
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personal juiisdiclion. and thus, defen­
dant, which waived any defense of lack of 
personal jurisdiction by not raising such 
defense, could be "found" in Arkansas 
and suit could be brought against defen­
dant in Arkansas, even though defendant 
was Alabama corporation. Hughes v Se 
gal Entei-prises, Inc., W.D.Ark.l986 677 
F.Supp. 1231. ' 

15. Persons liable 

Plaintiffs, who sustained injuries in 
boat accident, could not maintain against 
boat manufacturers action under Con­
sumer Produci Safely Act, § 23 IS 
U.S.C.A. § 2072, in that Coast Guard or 
Department of Transportation, and not 
Consumer Product Safety Commission 
had authority to regulate boats involved 
in accident. Piicavage v. Maslercrufi 
Boat Co., M.D.Pa.l985, 632 F.Supp 842 
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16. Contribution 

Knowing violation of Consumer,Prod, 
uct Safety Commission product h'az'aril 
reporting rales did not preclude negllg'em 
manufacturer of defective gas/cdhirolV 
valve from obtaining contribution^froiii' 
joinl tort-feasor gas company for •sciile- ' 
ment with woman who was scriou'iily, 
burned when gas leaked from her filmoee' 
and ignited, where there was no evicicliefl 
to demonstrate that manufacturer^'con­
sciously intended its valve lo fail, criu'slllg 
gas explosions and injur)' to wornnn''|j|' 
any other consumer, even though'mailll'. 
facturer's negligence was sigrilflcdnily ' 
more serious than conduct of gas-COnVpfi" ' 
ny, with jury finding manufactijrdr''9D%.', J 
at fault and gas company four'i)Ol^nrM^'' 
fault. Jendro v. Honeywell, Inc.pKilfin'i • 
App.1986, 392 N.W.2d 688;"rOVloW.i d(>> ^--M 

nied. •• - r . ' 7 

1976 
and H 

. 94-1022 
Adm. Ne 

î 1981 / 
and He 
97-208, 
.Adm. Ne' 

Amendm. 
1981 A 

.jliluted ". 

"mlnistr 

Any interested person (including any individual or 
ness, or other entity) may bring an action in any Vnilc<if$Ml 
district court for the district in which the defendant J s j f . ,_ 
transacts business to enforce a consumer product safety, tHlle,0|^j|ij 
order under section 2064 of this title, and to obtain, apP»| 
injunctive relief. Not less than thirty days prior to .thC'COlW| 
ment of such action, such interested person shairgive.JM 
registered mail to the Commission, to the Attorney GcnO,r̂  
the person against whom such action is directed. SuchW| 
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personal jurisdiction, and thus, defe 
dant, which waived any defense of lack "f 
personal jurisdiction by not raising such 
defense, could be "found" in Arkans 
and suit could be brought against defe^' 
dant in Arkansas, even though defend 
was Alabama corporation. Hughes v S 
gal Enterprises, Inc., W.D.Ark.l986 sA" 
F.Supp. 1231. •''^'^ 

15. Persons liable 'f'i 

Plaintiffs, who sustained injuries oil • 
boat accident, could not maintain agai^i 
boat manufacturers action under Con 
sumer Produci Safety Act § 23 tc 
U.S.C.A, § 2072, in that Coast Guard 
Department of Transportation, and 'nbV • 
Consumer Product Safety Commi^loa.;, 
had authonty lo regulate boats m'vdivffl'' 
in accident. Pitcavage v. Mastereraft'ir:-''-' 
Boat Co., M.D.Pa.l985, 632 F.Supjj'fg--"'-' 
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16. Contribution 

Knowing violation of ConsumerrtK 
uct Safety Commission product,"jir 
reporting rales did not precIude 'negl,K<;ni' 
manufacturer of defective / g§''*conffl(ll 
valve from obtaining contiibutionffffiJS! 
joint tort-feasor gas company forMlt& 
ment with woman who was'SerloiT 
burned when gas leaked fr6m'liei;-fi 
and ignited, where there was 'no'fev^v. 
lo demonstrate that manufact</re|j"^ 
sciously intended its valve to'fail.^cSu 
gas explosions and injuiy'-'to^w^nfo^ 
any other consumer, even tHotJgKtTnS,,^, 
facturer's negligence was signlfleflnlly, 
more serious than conduct of gas'Cpni'| 
ny, with jury finding manufajiturofiM 
;il fault and gas company foiir'p''.'Wl''Tii''^' 
fault. Jendro v. Honeywell, IncS'-'MlniL' 
App.1986, 392 N.W.2d 688;*'iDi>JoV""" 
nied. • x) S:».ibtW't8 

r.rrj hHttl#) 
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state the nature nf the. OM„ J • , 

order, the r . v j ^ ^ l ^ t l l l L 7nd1he" ^ " f ^^^"^^^ ^ 
will be brought. No separate suit shall ^ K^^'^u" "'^'"'^ ^'^''^^ 
if at the time the suit is brou2 th °M^''' '^^'^ou 
subject of a pending civil r c r i U ' l ' ' " ' ' ' ' u ^ ' ^ ^ ĥe 
under this chapter. In any actionZd °" ^"'^^^ States 
the interest of justice awa'r^ Tcos s o t - ^ '̂ ""^^ " " ^ 
attorneys' fees (determined in acrorW? u '"^'"^'"S -̂easonable 
title) and reasonable expert witnesses 

ance with section 2060(f) of this 

(Pub.L. 92-573, § 24 Oct 27 1077 o 

IVIay 11, 1976, 90 Stat. 507; Pub L 97 I ^ . f ^ ' P ^ b X . 94-284, § 10(d), 
Aug. 13, 1981, 95 Stat. 721, 723 ) ' ^ ' " ^ § '211(a), (h)(3)(C), 

HISTORICAL AND STATUTORY NOTES 
• ,Revlsion Notes and Legislative Reports 
„i ; 1972 Acts. Senate Report No. 92-835 

• C , -o , °" ' ^ Report No 
, , 2-1^93, .see 1972 U.S. Code Cong, and 
. Adm. News, p. 4573. 

1976 Acts. Senate Report No. 94-251 
: and House Conference Report Nn 

4 1022, see 1976 U.S. Code c'ong. . - d 
'Adm. News, p. 993 

."r 
,̂ ,.1981 Acts. Senate Report No 97-ng 
t1? Conference Report No 

:W-208, see 1981 U.S. Code Cong, and 
.:Adm. News, p. 396 

T'(unendments 
; j f l981 Amendments. Pub L 97-^s Q,,k 
.,«mu.ed "Any interested person ( i n c L i 

any individual or nonprofit, business or 
o he, entity)" for "Any interested per̂  

or "205"9lv4T'ru.^°'°^'^ °^ 'his title" lor 2U59(e)(4) of this title". 

S I I J U I I H ^ ' " ^ " ' ' ' " ' " ' " - 94-284 sub­
stituted provision permitting the court lo 
award costs in the interest of justice for 
the provision which permitted costs to be 
demanded as part of the complaint and 
the^court to award them to the'prevailini 

EfTective Dates 

g j ^ l l r r ^ ^ ' ^ - ^ ' ^ ^ ^ ' i ' ^ ^ n t by Pub.L 
effective Aug. 13, 1981, see § P,5 

of Pub.L 97-35, sot out as a note uid 
section 2052 of this title. ^naer 
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.• Substantial product hazard reports see 16 CFR S , c, 

[fstimony of Commission e m 5 o y e e ; ^ : ^ S § 

gcrican Digest System 
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NOTES OF DECISIONS 

1. Interested person 
Term "interested person," within this 

section granting any interested person 
the righl to bring a private enforcement 
aciion in federal district court to enforce 
a consumer producis safely aile or order 
and to obtain appropriate injunctive re­
lief, cannot be defined in ihe abstract and 
must necessarily be defined bv the con­
text in which it is placed. Plaskolite, Inc. 
V. Baxl Industries, Inc., N.D.Ga 1980 
486 F.Supp. 213. 

Plaintiff, as a manufacturer and ex-
trader of aci^'lic plastics, was not an "in­
terested person" under this section and, 
hence, could not bring a private enforce­
ment action for injunctive relief and im­
position of a statutory penalty against 
defendants in their capacities as a com­
peting manufacturer, a supplier, and a 
distributor for alleged violations of a 
consumer product safety standard for ar­
chitectural glazing materials inasmuch 
as puipose of this chapter was to protect 
inlerests of consuming public in safe 
consumer products and plaintiff's inter­
est in bringing action was to retain its 
competitive position and to ensure that 
others complied with standards with 
which it had complied. Plaskolite, Inc. 
V. Baxt Industries, Inc., N.D.Ga 1980 
486 F.Supp. 213. 

§ 2074. Private remedies 

Where the purpose to be served by this 
section is to enforce the consumer prod 
ucts safety rale so thai the goals of the 
legislation will not be frasirated, and the 
goals of the legislation are shown to be 
ones of consumer protection by means of 
regulation, the interest held by a manu 
facturer in retaining its economic posi 
tion in the marketplace is not sufficient to 
bring It within the zone of interesl con 
lemplated by this section. Plaskolite 
Inc. V. Baxt Industries, Inc N D r.. ' 
1980, 486 F.Supp. 213. ' 

2. Persons entitled to sue 

Member of the general public could 
maintain a private action for damages 
against manufacturer for fraudulent com 
pliance with disclosure rale promulgatill 
by Consumer Product Safety Commission 
even though Commission had not cited 
manufacturer for violating the rule 
Butcher v. Robertshaw Controls Co' 
D.C.Md.l981, 550 F.Supp. 692. 

3. Notice ' 

Buyers of mobile home were required ' 
to allege notice in order to state claim' 
under § 2073 of the Consumer Product 
Safety Act, which allows interested 'p^;^• 
son lo bring action to enforce consumer " 
product safety rale or order and to obtain 
appropriate injunctive relief, and such de- •-
feet would not be cured by amended com­
plaint, thus requiring dismissal o r§ 207J 
claims. Hughes v. Segal Enterprises, ' 
Inc., W.D.Ark. 1986, 627 F.Supp, 1231. .. 

(a) Liability at common law or under State statute not relieved by, 
compliance > ' < 

••••.•â --,V)i.»ffcJ;.'f.-<5:̂  
Compliance with consumer product safety rules or othei" riilii's ©!', 

orders under this chapter shall not relieve any person fromiUatjlHiyv 
at common law or under State statutory law to any other 'pei'Sor!. 

(b) Evidence of Commission's inaction inadmissible in actldhi:.^t|j; 
ing to consumer products 

The failure of the Commission to take any action or cornriK 
proceeding with respect to the safety of a consumer producf|hjg| 
be admissible in evidence in litigation at common law or U.ne 
statutory law relating to such consumer product. ', . 
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DECISIONS 

Where the purpose to be served by thi^ 
section is to enforce the consumer prod 
ucts safety rale so that the goals of th» 
legislation will not be frasirated and th 
goals of the legislation are shown to b 
ones of consumer protection by means n̂f 
regulation, the interest held by a man., 
facturer in retaining its economic posi 
tion in the marketplace is not sufficient t« " 
bring it within the zone of interest con 
lemplated by this section. Plaskolite 
Inc. V. Baxt Industries, Inc N D r ! ' 
1980, 486 F.Supp. 213. " 

•.'1 

2. Persons entitled to sue ''-'A 
Member of the general public could' ' 

maintain a private action for damaea 
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D.C.Md.l981, 550 F.Supp. 6 9 2 . ' ' 

3. Notice 
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under § 2073 of the Consumer P^uet^''-,] 
Safely Act, which allows interested p<;>.. r 
son to bring action to enforce 'consurtih 
product safety rale or order and to-'oblhini, 
appropriate injunctive relief, and silcH'ilCTl 
feet would not be cured by am'ende<j eVlfl̂ : ., ^ 
plaint, thus requiring dismissal of § 267i Li 
claims. Hughes v. Segal 'EnierprM!:^ 
Inc., W.D.Ark.l986, 627 F.Supp>'Ijij"''"'''^ <••••• 
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(c) Public information Note 2 

Subject to sections yo'̂ '̂ r 
standing section 2055(a)O^oftLt l t l f n f ^ ^̂ '̂̂  "otwith-
tion report made under this chap er bv i T '"'^^""^ °^ '"^^^tiga-
Commtssion shall be made avaiSe to th^ I T ° ' °f 'he 
Will not Identify any injured persoi ' r ^ " * ^ ' ' ^ ^ "^-""er which 
without the consent of the person so-H .-p"^ person treating him 

shall be public information ^ "̂"̂  "^^^^ '"elated activities 

(P"b.L. 92-573, § 2 5 , Oct. 27, 1972, 86 Stat. ,227.) 

Revision Notes a n d ^ ' ^ ' ^ ^ ^ ^ ^ ^ ^ ^ - ^ ^ 
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§ 2 0 7 5 . State standards 
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•V' 
Ir 

(a) State compliance to Federal standards 

Whenever a consumer product safety standard under this chapter 
is in effect and applies to a risk of injury associated with a consumer 
product, no State or political subdivision of a State shall have any 
authority either to establish or to continue in effect any provision of a 
safety standard or regulation which prescribes any requirements as 
to the performance, composition, contents, design, finish, construc­
tion, packaging, or labeling of such product which are designed to 
deal with the same risk of injury associated with such consumer' 
product, unless such requirements are identical to the requirements 
of the Federal standard. 

• J 

(b) Consumer product safety requirements which impose perfor; 
mance standards more stringent than Federal standards 

Subsection (a) of this section does not prevent the Federal Govern'-
ment or the government of any State or political subdivision of"a 
State from establishing or continuing in effect a safety requirement 
applicable to a consumer product for its own use which requirement̂  
is designed to protect against a risk of injury associated with -thei. 
product and which is not identical to the consumer product safety' 
standard applicable to the product under this chapter if the Federalir 
State, or political subdivision requirement provides a higher degree' 
of protection from such risk of injury than the standard applicable 
under this chapter. ' ' - ' ' ' 

' 'V- .•^.t i 

(c) Exemptions ' \ ; 

Upon application of a State or political subdivision of a State,.j,the, 
Commission may by rule, after notice and opportunity for'-'ofol 
presentation of views, exempt from the provisions of subsection (a), of , 
this section (under such conditions as it may impose in the n|lc).,nnj '̂ -' 
proposed safety standard or regulation which is described-linlSMClf^l 
application and which is designed to protect against a risk.of'1l\Jurj|i^ 
associated with a consumer product subject to a consumcr',p,î d|̂ |ĵ ^^ 
safety standard under this chapter if the State or political s,ubdivi8lpfl.-:!S 
standard or regulation— : ^•^'{ '^^^^^'5^ 

(1) provides a significantly higher degree of protcclion^fllSfe,^ 
such risk of injury than the consumer product ^^(^^f\'/|''Ja^' 
under this chapter, and ""' •• * ^ 

(2) does not unduly burden interstate commerce., '̂jx*-; 'f*̂  

In determining the burden, if any, of a State or political sii^l,,,,^ 
standard or regulation on interstate commerce, the Conimî slc f̂l-
consider and make appropriate (as determined by the C*" '̂!?'?^!^ 
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•7 for the provision that the stnndnrH 
-poses a higher level of performance 

ed^tt""- ^^-^^^ ^"bstitut-

;̂ -e-s;s?̂ lĝ r̂ dSS-
the requirement of a compelling "ocal 
condition, and inserrpH tl,„ 
that the , requirement 
"lai ine (commission make soerifir- f:„^ 

"BRARV REFERENCES 
^ 'Administrative Law 

Ê xemption from preemption, see 16 CFR § 1061.1 etseo 
. .American Digest System ^ 
" • Consumer Protection ®= 11. 
: Encyclopedias 

' .'IjfCJ.S. Trade-Marks, Trade-Names pnH n r • ^ 
"̂ low Rp„i :. Competition § 237 

UtwReWevv and Journal Commentaries 

f ' ^.L.R:;;:°;^OOI^S'°'̂  -̂hard c. Ausness, 55 
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I . State regulation or control 
Consumer Product Safety Act fCP<?Â  

walkZh '^"" ' ; ? that maLfactJrer o 
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15 § 2 0 7 5 
Note 1 

might fray; risk of injur>' contemplated 
by such warning was same as that ad­
dressed by labeling requirements in safety 
standard for walk-behind power lawn 
mowers promulgated under CPSA, i.e., 
injury to hands by cutting blade, and suc­
cess on failure-to-wam claim would cre­
ate state standard requiring additional 
warnings. iVloe v, MTD Producis, Inc 
C.A.8 (Minn.) 1995, 73 F.3d 179. 

2. Preemption 
Wording of preemption clause of Con­

sumer Product Safely Act (CPSA) makes 
it apparent that Congress intended to 
preempt positive enactments, such as 
statutes and regulations, by states that 
address the same risks of injury that are 
addressed by operative federal standards. 
Cortez V. MTD Products, Inc., N.D Cal 
1996, 927 F.Supp. 386. 

3. Failure to warn claims 
State law failure to warn claim assert­

ed against manufacturer of lawn mower 
which contained warning label which ful­
ly conformed with federal regulations ap­
plicable at time of manufacture was 
preempted under Consumer Product 
Safety Act (CPSA); effect of permitting 
recovery on such a theory would be to 
subject manufacturers to two different 

C O M M E R C E A N D T R A D E Ch. 47 

regulations on exactly the same subject 
which Congress sought to prevent 
through CPSA's preemption clause. Cor­
tez v. MTD Products, Inc., N.D Cal 199^ 
927 F.Supp. 386. ' ' 

4. Design defects 

State law claim thai lawn mower was 
defectively designed due to lack of blade 
control system asserted against manufac­
turer of lawn mower which had been 
made at time when Congress had post 
poned effective date of regulations requir­
ing mowers of type in question to have 
blade control systems was not preempted 
by Consumer Product Safety Act; deci­
sion to postpone effective date of regula­
tions was not decision not to regulate but 
rather was decision about when to begin 
regulating, and because no regulation' 
was in effect at time of manufacture, no 
preemption was possible. Cortez v. MTD 
Products, Inc., N.D.Cal 1996 927 
F.Supp. 386. 

5. Common law causes of action 
Preemption clause of Consumer Prod­

uct Safety Act (CPSA) extends possible' 
reach of federal preemption under CPSA' 
to include common law causes of action; •, 
Conez V. MTD Products, Inc., N.D Col 
1996, 927 F.Supp. 386. 

§ 2076. Additional functions of Consumer Product Safety Com-' 
mission ' 

(a) Authority to conduct hearings or other inquiries . >. 

The Commission may, by one or more of its members or by sucli. 
agents or agency as it may designate, conduct any hearing "or btheP-
inquiry necessary or appropriate to its functions anywhere.̂ lnUhe., 
United States. A Commissioner who participates in such a Vearrnl';' 
or other inquiry shall not be disqualified solely by reason'of 8UCn .; 
participation from subsequently participating in a decision •of tiie' 
Commission in the same matter. The Commission shalli 

T" ' l . -
'Ili, 

| i ' 

notice of any proposed hearing in the Federal Register and'..8j,#i^ 
afford a reasonable opportunity for interested persons tQ,'p»^98flf^ 
relevant testimony and data. ,..j;.iw;»f;:-? 

(b) Commission powers; orders {'un'-fi'^ 
The Commission shall also have the power— 

(1) to require, by special or general orders, ariy-'P f̂W. 
submit in writing such reports and answers to questJonijiiS 
Commission may prescribe to carry out a specific rcgujO 
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regulations on exactly the same subject 
which Congress sought to prevent 
through CPSA's preemption clause. Cor 
lez V. MTD Products, Inc., N.D Cal IQQA 
927 F.Supp. 386. 

4. Design defects 
State law claim that lawn mower was 

defectively designed due to lack of blade 
control system asserted against manufac ' 
turer of lawn mower which had been' 
made at time when Congress had post-
poned effective date of regulations reqiiir ^ 
ing mowers of type in question to have''-
blade control systems was not preempted 
by Consumer Product Safety Act; deci. 
sion to postpone effective date of regula-j 
tions was not decision not to regulate but ' 
rather was decision about when to beglnft' J' 
regulating, and because no regulatidnf"'I! 
was in effect at time of manufacture,'^no/< 
preemption was possible. Cortez v. M'nj)' •'T 
Products, Inc., N.D.Cal. 1996 j-ojTl'^fl 
F.Supp. 386, ' • Ah-'"*'' 

3. Common law causes of action ''•̂ < ' ' " jLyt l 
Preemption clause of Consumer̂ P'rod-

uct Safety Act (CPSA) extends pdsslbli)^ 
reach of federal preemption under'CPSXC^ 
to include common law causes of•actloffif 
Cortez V. MTD Products, Inc., N.D.Gol,'?-"'' 
1996, 927 F.Supp. 386. 

Consumer Product Safety t o l i l w 

•.•.,;<a«;;ii;; |̂|| 
• other inquiries xv-'',;•"> i'. 
more of its members or';bŷ SUcH 
;e, conduct any hearifig?oiv othM 
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o participates iri sijch!^a;'heflpfĵ  
alified solely by reason'; df̂ Ŵ̂ *̂  
rticipating in a. decision^/Ojf||L 
The Commission shallj^puM 
the Federal RegisteV-ahaifgjy ̂  
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irry out a specific.regW^ 
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other^tse as the CommlSon m^T^t^^^^^^^ " " ^ ^ ^ 
(2) to administer oaths; 

ing .0 ,he execution o f i t s X l s ''<"=™='«^0' evidence relat-

Commission and has the power ?n .H designated by the 
instances, to compel testir^onv ' / . ^ ' ? ' ^"'^h 
the same m a n n e r a r a T n w °f ^^idenc^ 
subsection; ^^^^onzed under paragraph (3) of this 

legal ^ e p ^ e r „ t a r a ° „ V „ ^ i ^ ; : , • a l e ' S • c ' ™ ^ ^ 
civil artinn ,f t^» r ." ' /"^ name ot the Commiss on, anv 

the Attlney S „ °al d „ « ° " f 
beginning on ihe da e s u c \ " " ^ P"""'' 

sen. .he Cc . i s s ion fn f u c h t i f a ' u r a 'nT" ' 

rê :̂n;it::srrc;n°cur„t' fTrf 
^ , (0 .he purpose of enforcing U,e laws subjec. ,o i.3 jnrisdi .ion-

V 5 34), for .he U Z H S C Z ^ ^ Z ^ I T ' "•^ ^ 

S U ' v l t t s S e t u b p L i J""""""^ °"- P " - - ' ""-er .han .he 
. '"•Ployee of ,he C o S s i o n -

P l r r t r r e a s o n ^ h / r " ' ^ " ' ' ' ' . <" ' ' ' ' ' ' ' '° '>"'i" > eon,ple.e s.a.e. 

» 'fwcion of .he c l ™ S °„ ^ ' " t " ^ ' " " ' ^ ' ' ^ ' ' "y or enforce-

k ^ ' - . h e .eas. h n r r r r - p e ^ n S - ^ S t d t i r i f 
827 
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practicable taking into account the purpose for which the order was 
issued. 

(c) Noncompliance with subpena or Commission order; contempt 

Any United States district court within the jurisdiction of which 
any inquiry is carried on, may, upon petition by the Commission 
(subject to subsection (b)(7) of this section) or by the Attorney 
General, in case of refusal to obey a subpena or order of the 
Commission issued under subsection (b) of this section issue an 
order requiring compliance therewith; and any failure to obey the 
"hereof"'' ' ' " "^ """"̂  Punished by the court as a contempt 

(d) Disclosure of information 

No person shall be subject to civil liability to any person (other 
than the Commission or the United States) for disclosing information' 
at the request of the Commission. 

(e) Performance and technical data 

The Commission may by rule require any manufacturer of consum­
er products to provide to the Commission such performance anU 
technical data related to performance and safety as may be required 
to carry out the purposes of this chapter, and to give such notifica-
tion of such performance and technical data at the time of original ' 
purchase to prospective purchasers and to the first purchaser of such 
product for purposes other than resale, as it determines necessary to 
carry out the purposes of this chapter. 

(f) Purchase of consumer products by Commission , ,; 

For purposes of carrying.out this chapter, the Commission^miiy 
purchase any consumer product and it may require any manufacluW ;', 
er, distributor, or retailer of a consumer product to sell thc'pî Scliief"* ' 
to the Commission at manufacturer's, distributor's, or retailer.'SiC'ost 

(g) Contract authority 

The Commission is authorized to enter into contracts with''gW;eji^^^.|j 
mental entities, private organizations, or individuals for the'icwiw^ 

i ; r f ' -

of activities authorized by this chapter. 

(h) Research, development, and testing facilities j , , 

The Commission may plan, construct, and operate'a"foclljti _ 
facilities suitable for research, development, and testing of conjug^ 
products in order to carry out this chapter. 

828 

Ch. 

(i) 

(; 
grai 
dint 
shal 
and 
the 
such 
the c 
such 

(2) 
State 
the I 
pape: 
or CO 
petiti-

(j) R' 

The 
Congi 
compi 
precec 

m 
eft 
a i 
of 

t 
eff 

pre 
cot 

' tioi 
r 

(• 
mir. 

, 
;; pro. 

(e 
pen. 

N^- (7 
cd u 

• infoi 



OMMERCE AND TRADE Ch. 47 

)urpose for which the order was 

Commission order; contempt 

•vithin the jurisdiction of which 
on petition by the Commission 
is section) or by the Attorney 
;y a subpena or order of the 
-n (b) of this section, issue an 
•.h; and any failure to obey the 
•d by the court as a contempt 

• •u 

il liability to any person (other) 
tates) for disclosing informatlorii" •, 

• • ^ri:„ 

•re any manufacturer of cons_upl•̂ ^̂  ^ 
mission such Performance ̂ ^nd^« 
' and safety as may be requir^dis| 
pter, and to give such,notificd-^4;'' 
cal data at the time of original. . , 
id to the first purchaser of such- •̂* 
e, as It determines necessary-Iq;??̂  

'jd ^ 

•; '•••̂ t̂ jvf-' 

chapter, the Commission^rillr 
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It may require any maniif--., _ 
ner product to sell the'prQduOl 
distributor's, or retaller'srCM*' 
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(i) Recordkeeping; audit 

gri:̂ stto::̂ rir:;er:?rir'̂ v''̂ ^̂ ^̂ -̂ ^ -
ding procedures shall ke p such "co H . c o m p e t i t i v e bid-
shall prescribe, includin'^^recotdsT^^^^ the Commission by rule 
and disposition by such r̂ ec p em of thl f ' ' ! ^ ' ' ^̂ e amount 
the total cost of the proTect u n l i J °^'"^^^ assistance, 
such assistance is g veTor Led and r? " ^^^^ which 
the cost of the projfct or unde^rl f" ' """ ' ^̂ at portion of 
such other reco^rds^arwillSSe "ân - - - ^ ' 

stlil,'ô L̂Td41uVol:d̂e'̂  ^̂--̂̂  °̂  -̂̂-̂  
the purpose of audit and e ' a - i n - " ' ""^^^ 
papers, and records of he recTp"̂ ^̂ ^̂ ^̂ ^̂ ^̂  ^ooks, documents, 
or contracts entered into under th' U ^'r^"'"' '° ^ranis 

, petitive bidding procedures ""^"^ ^^an com-
0) Report to President and Congress 

The Commission shall orenarp anri c u • 
congress a. .he beginni^nroTrh g^i;':^^!^^^^^^^^^^ 
comprehensive report on the adr^iinict 7- ^/O" of Congress a 

^ preceding fisca„e'ar Sucltpl^ 'sh^U t T u d " / - ' ^ ^ ' ^^"^ '^^ 

effect 10 .he popula.ionS,tot' '"'"'y 
a breakdown, insofar as p r a c S k T ' ° " ' T " P"' '""'^ ™"> of such injury: P™="eable, among .he various sources 

(3) an evaluation of the deprp^ 
product safety rules, including' a Jis o f ' e T " ° ' '""^"'"^^ 
court decisions, and comoron^Lc f u ^"^^^""^ent actions, 

> / i o n and company l Z 7 ' °^ ' " ' ^^^ loca-
faS)' ' ^ summary of outstanding Drnhl^r^c 
|5,.m,n,s,ra.i„„ of .his chap.er in o r d e r : f t r r o r i r ' 

^•'*rn,a.ion was rd^lvrabirStZrc"'"^^ ~ ' 
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(8) the extent of cooperation between Commission official, 
and representatives of industry and other interested parties 
the implementation of this chapter, including a log or summ.,^ 
of meetings held between Commission officfals an'd reprS'n? 
—3 V.1 ...uL.oii ,̂ an... uLiiei interesLeu parnc-s; 

(9) an appraisal of significant actions of State and local gov 
ernments relating to the responsibilities of the Commission" 

(10) with respect to voluntary consumer product safety stan' 
dards for which the Commission has participated in the develo"' 
ment through monitoring or offering of assistance and with 
respect to voluntary consumer product safety standards relaC 
to risks of injury that are the subject of regulatory action by 2 
Commission, a description of— ^ 

(A) the number of such standards adopted; 

(B) the nature and number of the products which are the" 
subject of such standards; 

(C) the effectiveness of such standards in reducing poten-' 
tial harm from consumer products; " I 

(D) the degree to which staff members of the Commission 
participate in the development of such standards; 

(E) the amount of resources of the Commission devoted to'̂  
encouraging development of such standards; and ' ? 

(F) such other information as the Commission determines ' 
appropriate or necessaiy to inform the Congress on the 
current status of the voluntary consumer product safety 
standard program; and • 4 . '. 

(11) such recommendations for additional legislation as the • 
Commission deems necessary to carry out the purposes of this • 
chapter. 

(k) Budget estimates and requests; legislative recommenditlS 
testimony; comments on legislation •• •^'•^ 

(1) Whenever the Commission submits any budget estim'ate'OP • : ^ 
request to the President or the Office of Management and Budget;, It 
shall concurrently transmit a copy of that estimate or reqiiesl^OiUifi 
Congress. '•'f *"].'-'?,• ' '^ 

(2) Whenever the Commission submits any legislative recjlOTmon 
dations, or testimony, or comments on legislation to the President̂ ! 
the Offirp nf IVInnar 'iciiia un icgistauon 10 ulc ric»»«wiii;^^i^ 
the Ofhce of Management and Budget, it shall concurrently'tronSlfW^ 
a copy thereof to the Congress. No officer or agency of the "Un l̂̂ d^ 
States shall have any authority to require the CommissioriMoT ûbMPT 
Its legislative recommendations, or testimony, or comments divlfigl^ 
lation, to any officer or agency of the United States fo^ppBT^vhl'-^ 
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between Commission officials 
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ffering of assistance and with 
roduct safety standards relating 
jject of regulatory action by the ' 

/'UcJ 
mdards adopted; '"̂  

;r of the products which are ithej.̂ i:' 

••••fJv^-
ch standards in reducing poteh-r:'|! 
.ducts; - v^M tX) - -

aff members of the Commission: 
.It of such standards; '̂ 1?*?̂ : v 
2s of the Commission devbtedri^S^ 
such standards; and •''.-k^ft^^%^ 
1 as the Commission determinls .j^j 
> inform the Congress'"bn''̂ -tHo,* 
itary consumer product̂ *safe'tM^ 

jr additional legislation aŝ tHe-.jr 
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comments, or review nnnr tr, tu^ u • . 
tions, testimony, or comTem" ^ ' t L ' c o ' g r - ^ - - e n d a -

i7r'tl,?9-7?90^^tI't.?8'o.^Ju^rV^8?1. ' i l l ' ^^^^3, § 31, 
1976, 90 Stat. 506 to 509; Pub L 95-63"i § pM^^\n'^'=^' '̂̂ ^̂  ^ay 11 
Pub.L. 97-35, Title XII, §§ 1207(b) 120S nno} ^̂ Ŝ, 92 Stat. 3748 
Stat. 7J8, 720, 721 ) ^ '' '̂ O^̂ '̂ )- 1211(d), Aug. 13, 1981 95 

HISTORICAL AND STATUTORY NOTES 
Subsec 

Revision Notes and Legislative Reports 
1972 Acts. Senate Repon No 92-835 

,.0",°"'^ Conference Report No 
2-1593, see 1972 U.S. Code Cong, and 

Adm. News, p. 4573. 

1976 Acts. House Report No. 94-1000 
see 1976 U.S. Code 'cong. and AdZ 
News, p. 690. 

Senate Report No. 94-251 and House 
Conference Report No. 94-1022 coo 
1976 U.S. Code Cong, and Adm. News, p 

1978 Acts. House Report No. 95-1164 
see 1978 U.S. Code Cong, and Adm 
News, p. 9434. 

1981 Acts. Senate Report No 97-139 
and House Conference Report No 

-208 see 1981 U.S. Code Cong, and 
Adm. News, p. 396 

; <" 
,-Codlflcations 

In subseĉ  (bX6), "section 1342 of Title 
31 was substituted for "section 3679 of 
the Revised Statutes (31 U.S.C. 665(b))" 

•.on authority of Pub.L. 97-258, § 4(b) 
. Sept. 13, 1982, 96 Stat. 1067 the f rst' 

97-35, 
redesig-

1207(b), 

l^endments 
['wi'f 'n^, '̂ '"endments. Subsec. (b) 

^^-35. § 1208, substituted in par 

K m ssTon" r^"^"" '^" ' function of the 
i p f i n fnli ' """^ P'-«cribe" and in 

I ^ S n shiS"' under 
% m o( l i f ^ 'complete state-

''•Rorder ,0? ^"'"^^'"^ specified in 
V or enf. ^ ^Pe'̂ 'fic regulato-
i S d T " ' ^ " ' ^ ' ' ° " °f ^he'com 
^ W d o " ' i , ^ ' r h an order shall be 

4^'^hief':t the 
''"•tlnR imo " P'-̂ ctica-

'«̂ >lhe orHl purposes for 
r.'- • ""̂ aer was issued. 
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(i)(10), (U). PubL 
§ 1209(c), added par. (10) and 
nated former par. (10) as (11). 

Subsec. (/). Pub.L. 97-35, § 1207(b) 
stmck out subsec. (/) which prov ded for 

r n d ° t h e % ' ' ' " " " i " °f Rcp'resenta'vt 
and the Senate of proposed consumer 
product safety rules and regulations. 

Subsec. (m). Pub.L. 97-35, § 1211(d) 

all^ L ' 1 .̂'̂ 'Ch provided for a study of 
all the rules in effect on Nov. 10 1978 
and required a report be made to Con 
press recommending deletion of particu­
lar rules or parts of particular rules and 
.n.t,at,on of panicular r.lemaking%To' 

P u l ? 9 5 - 6 r a r d S U " ^ S . -
1976 Amendments. Subsec. (b)(7) 

C ± § permitted he 
Commission to initiate, defend, prose 

us own legal representative provided that 
the Commission make a written request 
to the Attorney General for such repre 
sentation and the Attorney GeneraT fall 
wt hm a 45 day period to notify S o m 
m-ssion ,n writing that the Attorney Gen-
witl the Commission, and 
the Cor""^ •° P^^itted 
the Commission to initiate, prosecute or 
appeal with its own legal representative 
with the concurrence of the Attorney 
General, or through the Attorney Gener-

Pub.L. 94-284, 
§ 8(b), added par. (8) and redesignated 
former par. (8) as (9). designated 

Subsec. (c). Pub.L 94-284 § 11(d) 
substituted ;'(subject to subsection i (7 ) 
of this secuon)" for "with the concur 
rence of the Attorney General". 

" a f S f h - • ^^-"3 substituted 
at the beginmng of each regular session 
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of Congress" for "on or before October 1 
of each year'. 

Subsec. (/). Pub.L. 
added subsec. (/). 

94-284, § 14, 

EfTective Dates 
1981 Acts. Amendment by § 1207(b) of 

Pub.L. 97-35 applicable with respect to 
consumer product safety rules under this 
chapter and regulations under chapters 
25 and 30 of this title promulgated after 
Aug. 13, 1981, and amendment by sec­
tions 1208, 1209(c) and 1211(d) of Pub.L. 
97-35 effective Aug. 13, 1981, see § 1215 
of Pub.L. 97-35, set out as a note under 
§ 2052 of this title. 
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User Fee Study 
Pub.L. 101-608, Title I , § 119, Nov 16 

1990, 104 Stat. 3122, provided that' 
"The Consumer Product Safety Commis­
sion shall conduct a study of the feasibili­
ty of requiring entities subject to the Con­
sumer Product Safety Act [15 U.S.C A 
§ 2051 et seq.] to pay to the Commission 
amounts to defray the reasonable costs of 
particular services provided by the Com­
mission to such entities. The Commis­
sion shall complete the study within one 
year of the date of the enactment of this 
Act [Nov. 16, 1990] and shall report the 
results of the study to the Congress". 

L I B R A R Y R E F E R E N C E S 
Administrative Law 

Cellulose insulation, see 16 CFR § 1404.1 et seq. 
Cigarette lighters, certification requirements, see 12 CFR § 1210 11 
Coal and wood burning appliances, see 16 CFR § 1406.1 et seq 
Consumer litigation, see 28 CFR § 0.45. 
Delegation of— 

Authority, see 16 CFR § 1101.71. 
Functions, see 16 CFR § 1000.11. 

Disclosure or production of information, see 16 CFR §§ 1015 1 et seq 110111 
Investigations, inspections, and inquiries, see 16 CFR §§ 1118.1 et seq., 1605.1 

Notice of agency activities, see 1 6 C F R § 1011.4. 
Regulations for informal oral presentations, see 16 CFR § 1052 1 et seq 
Rules of practice and procedure, see 16 CFR § 1025 1 et seq 
Submission of performance and technical data respecting particular product^' 

the Commission, see 16CFR§§ 1401.1 etseq., 1402.1 etseq 
Substantial product hazard reports, see 16 CFR § 1 115.1 et seq. 

W E S T L A W E L E C T R O N I C R E S E A R C H 

See WESTLAW guide following the Explanation pages of this volume. 
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N O T E S O F D E C I S I O N S 
Delegation of duties 1 
Enforcement of subpoenas 4 
Estoppel 7 
Findings of agency 8 
Investigatory subpoenas 3 
Persons entitled to bring suit 
Right of privacy 2 
Status of individuals 5 
Warning label 6 

1. Delegation of duties 
Although the Commission, embodied by 

the five commissioners, must of necessity 
delegate a large portion of the responsi­
bility for administrative fact-gathering 
and fact-finding to its employees, func­
tions, constituting final agency action, 
such as administrative adjudications and 

rule-making must be made or ratified by. 
the Commissioners and may not bti.ddlc-
gated to subordinates under broad glinnU. 
of authority. Relco, inc. v. Consunitir 
Product Safety Commission, ^ S.p.Toxi:" 
1975, 391 F.Supp. 841. . : ,!:,•(,(')• r, ' 

While intra agency delegation'IS'O^nfi' ' 
cessity in carrying out some of tho'fun^' 
tions of the Commission, such dejegiillen': i; 
cannot be excessive. Relco, Inc; _v.' COfli! 
sumer Product Safety • .CoirimlMIOSi'': 
S.D.Tex.l975, 391 F.Supp. 841.~i t;' -''"* 

•/. - f ic 

2. Right of privacy „ . ^ 
Commission's collection.of:infori2BMfl*4M 

on repair and maintenance ;f<,Mf5«|f>|t:^ 
aerial tramway, which con: 
"consumer product", did .nOt.'jCOnŜ  
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;er Fee Study 

Pub.L 101-608, Title I , § 119, Nov 16 
•90, 104 Stat. 3122, provided that' 
he Consumer Product Safety Commis-
in shall conduct a study of the feasibili-

. of requiring entities subject to the Con-
mer Product Safety Act [15 U.S C A 
2051 et seq.] to pay to the Commission 
lounts to defray the reasonable costs of 
rticular services provided by the Com 
ssion to such entities. The Commis-
>n shall complete the study within one 
ir of the date of the enactment of thi-; 
I [Nov. 16, 1990] and shall repon the 
•ults of the study to the Congress". 
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an abusive process and did not involve an 
unconstitutional encroachment on o l ' 
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valid exercise of its authority pursuant ,0 
a legitimate purpose. Robert K. BeM En 
teq^rises. Inc. v. Consumer Product Safe" 
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poses of Its investigation of resident^l" 
a uminum wiring systems before return 
date of subpoenas issued to manufact"™ 
ers of such wiring systems and manu aT 
turers of electrical devices used iTw," ' " 
systems Commission could not b r p r e 

uded from seeking enforcement of sub 
poenas on ground it lacked published 
r̂ les penaining to investigations U S 

Rŝp-p̂r -•c-c.197/,,̂3 
4. Enforcement of subpoenas 
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row legal one of whether Commission 
had authority to investigate residential al­
uminum wiring systems, district coun 
would allow assenion of defense of collat­
eral estoppel in action to enforce subpoe­
nas issued by Commission relative to its 
investigation of residential aluminum 
wiring systems. U. S. v. Anaconda Co 
D.C.D.C. 1977, 445 F.Supp. 486. 

8. Findings of agency 
Where carpet passed flammability tests 

conducted by independent laboratories 
but failed tests conducted by Consumer 
Product Safety Commission and adminis­
trative law judge without suggesting any 

COMMERCE AND TRADE Ch. 47 

reason in his findings concluded that 
tests conducted by Commission were ac­
curate, court of appeals, in absence of 
logical and persuasive explanation, had 
no alternative but to credit findings of 
agency. Congoleum Industries Inc y 
Consumer Product Safety Commission' 
C.A.9 1979, 602 F.2d 220. ' 

9. Persons entitled to bring suit 
Action seeking penalty for violation of 

hazard reporting requirements of this 
chapter was not required to be brought in 
name of Commission rather than the 
United States. U. S. v. Advance Mach 
Co., D.C.Minn. 1982, 547 F.Supp IO85' 

§ 2076a . Report on civil penalties 

(1) Beginning 1 year after Nov. 16, 1990, and every year thereaf ' 
ter, the Consumer Product Safety Commission shall submit to the' 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Energy and Commerce of the House of 
Representatives the information specified in paragraph (2) -Such 
information may be included in the annual report to the Congress' 
submitted by the Commission. 

(2) The Commission shall submit information with respect to the' 
imposition of civil penalties under the statutes which it administers, 
The information shall include the number of civil penalties imposec!;; 
an identification of the violations that led to the imposition of sucK' 
penalties, and the amount of revenue recovered from the impositlom •• 
of such penalties. 

(Pub.L. 101-608, Title L§ 115(d), Nov. 16, 1990, 104 Stat. 3121.) 
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and Statement by President, see 1990 
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reason in his findings concluded that 
tests conducted by Commission were ac­
curate, court of appeals, in absence of 
logical and persuasive explanation, had 
no altemative but to credit findings of 
agency. Congoleum Industries, Inc. v 
Consumer Product Safety Commission 
C.A.9 1979, 602 F.2d 220. 

9. Persons entitled to bring suit 
Action seeking penalty for violation of 

hazard reporting requirements of this' 
chapter was not required to be brought in 
name of Commission rather than the 
United States. U. S, v. Advance Mach"̂  
Co., D.C.Minn. 1982, 547 F.Supp. loss!̂  

'nV/"-V 

' •' aeitjSa'.-
16, 1990, and ever̂  year thereaf̂ i'•••'••̂  
Commission shall submit;to[?iiet|il| 
and Transportation of the.Sehdte(.?̂ a'' 
nd Commerce of the "H6u'5e'̂ ';of',̂ >i' 
)ecified in paragraph (2).,ĵ .Sii,chi. 
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chapter. 

Change of Name 

§ 2 0 7 7 . Chronic Hazard Advisory Panels 
(a) Appointment; purposes 

(he^eL^r r re -d t^^^^ t h r p ' r ^ e l ^ p f 1 ^ 1 ^ ^ ^ ^ ^ ^ ^ I s 
sion in accordance with the n r o v i l 7 '° ""^ '̂̂ ^ ^̂ e Commis-
respecting the c h r o n i c ^ t a T T c ^ c rb^^^^^ 
mutations associated with consumer products ' " ^ ^^"^ 

(b) Composition; membership 

of .he Na«„„a, Academy : ? s : t c t t o r ™ S - ' 

• National l o x . c r ^ T r o l t 0 / ^ ' ' " ' T ^ "=='*• *= 
logical Research) f „d Z o t not ' ''°^''=°-
have any substantial financW n?, ? .̂ •'"•P'="3ation from or 

. dis.ibn.or, o r r e t a i l e r o f r c r l r S ^ c t - T L " ' ^ " " ' ^ " " " ^ ' 

^ ch'ronifha'aS » " " - " ^ assess 
exposure of humans to olic suhT 'he 

t, the exposure of ani mab .0 s u c r s ^ r ^ n ' s " " ^ ^ ^ ^ - ' ' ^ 

e S f ' S ^ r i t i r ° ^ ^ ? ^ 7 r f « * n c e s 

• number of members r b e ; p o i ' n t d t t : P r ^ * ' 
W Chairman and Vice Chairman; election; term 

fen,'amoT.he m e l r S S d ' s S s"/ ^ V ^ " . ^ ' ^= 
'Panel. ^"'^ '^^'^ serve for the duration of the 

pd) Majority vote 

l e s i o n s of the Pane, shal, be made by a majority of the Pane,. 

| ] Administrative support services 

P ^ ^ ^ ^ ' t : : ^ ^ - c h administrative 
|^i°n 2080 of this ti^le. "̂  ^ '° " " "^ '̂ s duties under 

;f.ompensation 

11 fr.: ~ d t"d:r-"°"/̂ ' 
| - M c pay in effect for ^ ^ - ^ ^ ^ - r S e r l f ^ S r 

III -,1:1 
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for each day (including traveltime) during which the member is 
engaged in the actual performance of the duties of the Panel. 

(g) Requests for and disclosures of information 

Each Panel shall request information and disclose information to 
the public, as provided in subsection (h) of this section, only through 
the Commission. ^ 

(h) Information from other Federal departments and agencies 

(1) Notwithstanding any statutory restriction on the authoritv of 
agencies and departments of the Federal Government to share infor 
mation, such agencies and departments shall provide the Panel with 
such information and data as each Panel, through the Commission 
may request to carry out its duties under section 2080 of this title' 
Each Panel may request information, through the Commission from 
States, industry and other private sources as it may require to'cart^ 
out its responsibilities. ^ 

(2) Sectiori 2055 of this title shall apply to the disclosure of 
information by the Panel but shall not apply to the disclosure of 
information to the Panel. 

%t\^^^rl\L^^' ^'^^^i^r^-^- 97-35, Title XII, § 1206(a), Aug. 13' -

1990. 104 Stat. 3121.) ^' ^ ' 

HISTORICAL AND STATUTORY NOTES 
Revision Notes and Legislative Reports 

1972 Acts. Senate Report No. 92-835 
and House Conference Report No 
92-1593, see 1972 U.S. Code Cong, and 
Adm. News, p. 4573. 

1981 Acts. Senate Repoit No. 97-139 
and House Conference Report No 
97-208, see 1981 U.S. Code Cong, and 
Adm. News, p. 396. 

1990 Acts. Senate Report No. 101-37, 
House Conference Report No. 101-914, 
and Statement by President, see 1990 
U.S. Code Cong, and Adm. News n 
4407. 

Amendments 
1990 Amendments. Subsec. (b)(1) 

Pub.L 101-608, § 116, inserted "(other 
than employees of the National Institutes 
of Health, the National Toxicology Pro­
gram, or the iMational Center for To.xico-
logical Research)" after "States". 

Effective Dates 
1981 Acts. Section applicable with re­

spect to regulations under this chapter 

and chapters 25 and 30 of this title for., 
which notices of proposed rulemaking,' 
are issued after Aug. 14, 1981, see § 12IS' 
of Pub.L. 97-35, set out as a note undcn 
§ 2052 of this title. 

rlT Prior Provisions • , 
A prior § 2077, Pub.L. 92-573, §''28,-' 

Oct. 27, 1972, 86 Stat. 1230, which'pro'.' 
vided for the establishment and member-' f .^ 
ship of the Product Safety Advisdi7Xou'n«} J j ^ | 
cil, was repealed by Pub.L. 97-35, Tllld''. 
X I I , § 1205(a)(1), Aug. 13, 1981,'.9S'Stot. " 
716. . ' 

References in Other Laws to GS-I6;^7t-^;< 
or 18 Pay Rates ' • ft ' " 
References in laws to the ratC^ of̂ P̂  

for GS-16, 17, or 18, or,to, 
rates of pay under the Gener rates ot pay under the General ScKtSaulft * 
to be considered references '?J'"J*'iR5i&y 
able under specified sections pf"Tlli*Swj 
Government Organization .andj.Bfnj 
ees, see section 529 [title I , 
of Pub.L. 101-509, set out • 
section 5376 of Title 5. 

1, s. " " } ' f f v ; 
in'a'note.iIg[| 
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LIBRARY REFERENCES 
Administrative Law 

Chronic^Hazard Advisor, Panels access to confidential business information, see 

Commission must disclose information to the public, .see 16 CFR § I ,01 12 
American Digest System 

Consumer Protection ©=11. 
United States ®=36. 

Encyclopedias 

WESTLAW ELECTRONIC RESEARCH 

See WESTLAW guide following the Explanation pages of this volume. 

§ 2 0 7 8 . Cooperation with States and other Federal agencies 

(a) Programs to promote Federal-State cooperation 

The Commission shall establish a program to promote Federal 
State cooperation for the purposes of carrying out this chapter In 
implementrng such program the Commission i ^ a y -
, (1) accept from any State or local authorities engaged in 

, activities relating to health, safety, or consumer protectio n assi 
ance in such functions as injury data collection, investigat on 

. ^ and educational programs, as well as other assistance I n H.^ 
, a^n i s t ra t ion and enforcement of this L Z Z t l i V ^ 

States or localities may be able and. willing to provide and ! f so 

*• s - - ' - - ^ — -
V' (2) commission any qualified officer or employee of any State 

o c o n d u ^ f " °f ^he Commission for theTurpose 
, of conducting examinations, investigations, and inspections. 

Appropriateness of State and local programs 
4;! 'afnrn™'" '"^- ^ ^ " ' ^ ^ ' " ' ^ ^tate and local programs 
S r S n " sh ĥe purposes of this chapter the 
^ a i S h separat I Z r ^ ^ ^ f ' ^ - - ' d e r a t i o n to program's which 

teng toToduct af^tv ^ " 1 ' " ' " ' ^ ' ^ ' ° consolidate functions | , , g product safety and other consumer protection activities 

'^^Cooperation of Federal departments and agencies 

?^4suS:^Scrdat°''"" ""^^ d^P^«--^ or 
l©ay deem n e - ^ ' ' ' ° ^ ' ^ " ' ^""^ "^^^^^^^^ ^« 
P h i c h depanmen'^ " " ^ " " ^ ^ ^^is chapter. 
Vand to Z T ^^'"^"^ cooperate with the Commis-

^' to the extent permitted by law, furnish such materials to it 
837 
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The Commission and the heads of other departments and agencies 
engaged in administering programs related to product safety shall to 
the maximum extent practicable, cooperate and consult in order to 
insure fully coordinated efforts. 

(d) Utilization of National Institute of Standards and Technology 

The Commission shall, to the ma.ximum extent practicable utilize 
the resources and facilities of the National Institute of Standards and 
Technology, on a reimbursable basis, to perform research and analy ' 
ses related to risks of injury associated with consumer products 
(including fire and flammability risks), to develop test methods to 
conduct studies and investigations, and to provide technical advice 
and assistance in connection with the Rinctions of the Commission. 

^ conditfons"'"^^"' investigation reports to other agencies; 

The Commission may provide to another Federal agency or a State 
or local agency or authority engaged in activities relating to health 
safety, or consumer protection, copies of any accident or investiga­
tion report made under this chapter by any officer, employee or' 
onfl) ° f \hc Commission only if (1) information which under secUon" • 
2055(a)(2) of this title is to be considered confidential is not included 
in ariy copy of such report which is provided under this subsection-
and (2) each Federal agency and State and local agency and authori­
ty whrch IS to receive under this subsection a copy of such report 
provides assurances satisfactory to the Commission that the identity • 
of any injured person and any person who treated an injured person -• 
will not, without the consent of the person identified, be included' • 
i n — 

(A) any copy of any such report, or 

(B) any information contained in any such report, , •• - • 
which the agency or authority makes available to any member of thO'. 
pub ic. No Federal agency or State or local agency or authorityfmay*.' :̂  
disclose to the public any information contained in a report receivecl-
by the agency or authority under this subsection unless with-respeclW^ 
to such information the Commission has complied with the appllCU•^^ 
ble requirements of section 2055(b) of this title. 

(Pub.L. 92-573, § 29, Oct. 27, 1972, 86 Stat. 1230; Pub.L. 94-284?^§:^4i5*1 

1988 iVst^t' lUT' ^' ^ ^^^^^''^•-P^'-'M 

HISTORICAL AND STATUTORY NOTES 

92-1593, see 1972 
Adm. News, p. 4573 

Revision Notes and Legislative Reports 
1972 Acts. Senate Report No. 92-835 

and House Conference Report No 

; i l l : ' V • 

92-1593, see 1972 U.S. Code CpmM 
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1976 Acts. Senate Report No. 94-251 
and House Conference Report No 
94-1022, .see 1976 U.S. Code Cong, and 
Adm. News, p. 993. * 

J ' m n ^ A ' ! ' Conference Report 
A 1 , 1 ^ - '^^^ " Code Cong and Adm. News, p. 1547. ^ ' 
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593, see 1972 U.S. Cod^.< 
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LIBRARY R E F E R E N C E S 
Administrative Law 

Information disclosure, see 16 CFR § | 101.2 
American Digest System 

Consumer Protection S=>13. 
Encyclopedias 

C.J.S. Trade-JVIarks, Trade-Names and Hnfv 
'-imes, and Unfair Competition §§ 237, 238. 

WESTLAW ELECTRONIC RESEARCH 

see WESTLAW guide following the Explanation pages of this volume. 

§ 2079. Transfers of functions 

(a) Hazardous substances and poisons 

The functions of the Secretary of Hê hh 
. . under the Federal Hazardous s Z a n c T t t [1 s ' J s C T t 1'''''' 
..;.,seq.] and the Poison Prevention P̂ r-L- / U.s.c.A. § 1261 et 
I . , § 1471 et seq.] are transferred to 1^/'"^ ^^'^ ^ SCA. 

, t̂he Secretao! of Heakr E d u l ^ n . K °f 
,/Food, Drug, and Cosmetfc Ac T21 S i c A H O T ' " 
f,.extent such functions relate to the ndr^i-. ^̂  '^^-J' ô the 
; the Poison Prevention Packaging Ac"f jTyo'T 7 ' - ! ° - - c n t of 

'Commission. ^ °̂  '̂"̂  transferred to the 

M Flammable fabrics 

r"The functions of the Secretary of Health 
Secretary of Commerce and thf p / "̂'̂  ^̂ 'f̂ -̂c-

» e r the Flammable F ^ ^ Act (15 v l r f J"""' ' Commission 
||';?nsferred to the Commiss on Th. fi f ? ^̂ 1̂̂  

•̂gPmniission. '̂̂ mmable Fabrics Act, are transferred to the 

§}f̂ P^^^hold refrigerators 
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(d) Regulation by Commission of consumer products in accordance 
with other provisions of law 

A risk of injury which is associated with a consumer product and 
which could be eliminated or reduced to a sufficient extent by action 
under the Federal Hazardous Substances Act [15 U.S.C.A. §"1261 et 
seq.], the Poison Prevention Packaging Act of 1970 [15 U.S.C A 
§ 1471 etseq.], or the Flammable Fabrics Act [15 U.S.C.A. § 1191 et 
seq.] may be regulated under this chapter only if the Commission by 
rule finds that it is in the public interest to regulate such risk of 
injury under this chapter. Such a rule shall identify the risk of injury 
proposed to be regulated under this chapter and shall be promulgat­
ed in accordance with section 553 of Title 5; e.xcept that the period 
to be provided by the Commission pursuant to subsection (c) of such 
section for the submission of data, views, and arguments respecting 
the rule shall not exceed thirty days from the date of publication 
pursuant to subsection (b) of such section of a notice respecting the 
rule. 

(e) Transfer of personnel, property, records, etc.; continued applica­
tion of orders, rules, etc. 

(1)(A) All personnel, property, records, obligations, and commit­
ments, which are used primarily with respect to any fonction trans­
ferred under the provisions of subsections (a), (b) and (c) of this • 
section shall be transferred to the Commission, e.xcept those associat­
ed with fire and flammability research in the National Institute of 
Standards and Technology. The transfer of personnel pursuant to 
this paragraph shall be without reduction in classification or com­
pensation for one year after such transfer, except that the Chairmaii 
of the Commission shall have full authority to assign personnel 
during such one-year period in order to efficiently carry out functions 
transferred to the Commission under this section. 

(B) Any commissioned officer of the Public Health Service who ' v 
upon the day before the effective date of this section, is servingins. \ 
such officer primarily in the performance of functions transferred;by,' : 
this chapter to the Commission, may, if such officer so elects, acqul.rO • 
competitive status and be transferred to a competitive position .in,.tlie.'••' 
Commission subject to subparagraph (A) of this paragraph, undcr 'the 
terms prescribed in paragraphs (3) through (8)(A) of section, 15(by9f 
the Clean Air Amendments of 1970. 

(2) All orders, determinations, rules, regulations, pemiits,-/'COfl'' 
tracts, certificates, licenses, and privileges (A) which have.,been; 
issued, made, granted, or allowed to become effective in the ciiCfCifk.; 
of fijnctions which are transferred under this section by any dcpOif'Cv . , 
ment or agency, any functions of which are transferred -by'.,*'!^!^ 
section, and (B) which are in effect at the time this sectiom'f^^^"^ 
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effect, shall continue in effect arr.̂ ,-̂ • 
terminated, superseded, sS asSe ' ^ ' r ' I Z -'^dified, 
any court of c o m p e t e n t , i r i s d l ; ^ ^ ^ ^ ™ ^ ^ 

^ - - ^ ^ P ^ ^ ^ ^ - Proceedings 

transferred, shall be continued S e the Co'' '° ^ 
be issued in such proceedings, appea s sLnTT?"" . 
payments shall be made pursuam ^7 t . ^^^^ therefrom, and 
had not been enacted; and o de - i<=. . ^'^'^ '^'^'^on 
shall continue in effect until mod f i e T f '" ' " ^ Proceedings 

b^^ ît̂ ^SnST™----̂ ^^^ 

pr!̂  ̂ nr ĉtS'̂sii 1̂°: -'7 —d 
proceedings shall be had, appeals taken and "A " '""'^ ^ '̂̂ ^ 
the same manner and effect as f Judgments rendered, in 
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f^i'/^r purposes of this section n w u 
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pPpvisionoflaw^fanale^^^^^^^ under any 
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H I S T O R I C A L A N D 

Revision Notes and Legislative Reports 
1972 Acts. Senate Report No 92-835 

and House Conference Report No. 
92-1.93, see 1972 U.S. Code Cong, and 
.Adm. News, p. 4573. 

1976 Acts. Senate Repon No 94-251 
and House Conference Repon No 
94-1022, see 1976 U.S. Code Cong, and 
Adm. News, p. 993. 

1988 Acts. House Conference Ropon 
1988 U.S. Code Cong 

and Adm. News, p. 1547, 

References in Text 
The Federal Hazardous Substances Act 

relerred to in subsecs. (a) and (d) is 
Pub.L. 86-613, July 12, 1960, 74 Stat 
J72 as amended, which is classified een-
erally to chapter 30 (§ 1261 et seq) of 
this title. For complete classification of 
this Act to the Code, see Short Title note 

and Tables'*"" °^ '"''^ 

o f ? q 7 n ° ' T Packaging Act 
of 1970, referred to in subsecs. (a) and 
(d). is Pub,L. 91-601, Dec, 30, 1970 84 
Stat. 1670, as amended, which is classi­
fied generally lo chapter 39A (§ 1471 gt 
seq.) of this title. For complete classifi­
cation of this Act to the Code, see Short 
litle note set out under section 1471 of 
this title and Tables. 

The Federal Food, Drug, and Cosmetic 
•,Q/«' ' ' '^ '11°C Is Act June 

)• l - V - ^ ^ ^ 'O'̂ O. as amend­
ed, wh.ch IS classified generally to chap­
ter 9 (§ 301 etseq.) of Title 21, Food and 
Urugs. For complete classification of 
tins Act to the Code, see section 301 of 
Title 21 and Tables. 

The Flammable Fabrics Act, referred to 
m subsecs. (b) and (d), is Act June 30 
1953 c. 164. 67 Stat. 1 11, as amended' 
which is classified generally to chapter 25 
(§ 119 et seq.) of this title. For com­
plete classification of this Act to the Code 
n o f ' ? " set out under section 
1191 of this title and Tables. 

The Federal Trade Commission Act re­
ferred 10 in subsec. (b), is Act Sept.'26 
1914, c. 311, 38 Stat. 717, as amended' 
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STATUTORY NOTES 

which is classified generally to subch^. 
ter I (§41 et seq,) of chap'er 2 o f e 
mle. For complete cla,ssification of ,h 

.ndr:^',^'''''''^^^^^^^^ 

The Act of August 2, 1956, referred m 
in subsec. (c), is Act Aug. 2, 1956 r son 
70 Stat. 953 as amende'd, which is c S 
fied generally to chapter 26 (§ p i , 

seq.) of this title. For complete cla«if!' 
cation of this Act to .he Code, see T a b S 

For the effective date of this section or 
alternativ-ely, the time or date this section 
takes effect, relerred to in%,!h 
(e)(1)(B), (2), (3), and (4), "e set n'' 
34 2) of Pub.L. 9 2 - 5 7 3 , \ e t T u t T a " 
E t a Date note under section 205 i T f 

Paragraphs (3) through (8)(A) of <;pr 
tion , 5(b) of the Clean % r V L X T . 
of 1970, referred to in subsec, (e)(1)(B) 

r ^ r K ^ r o [^^ (8)(A) o ection 
S fo •^''.-'"'•^^^•^'•'^^oS-
^tat. 1710, which IS set out as a note 
under section 215 of Title 42, The Pubi c 
Health and Welfare. 

Amendments 

1988 Amendments. Subsec. (e)(1)(A) 
Pub.L. 100-418 substituted ''National H '̂ 
stitute of Standards and Technology" for. 

National Bureau of Standards", , 

1976 Amendments. Subsec. 'j(fl), 
Pub.L. 94-284, § 3(0, stnick out "of llifi 
Administrator of the Environmental.Pro:-
tection Agency and" before "of the'Sccra-
tary of Health, Education, and Wclftirp," ' 
and substituted "Federal Food, Drugl'Dn'tl'• 
Cosmetic Act (21 U.S.C. 301 et seq.)" for.-
Acts amended by subsections. j(b); ' 

through (0 of section 7 of the Polgoh*' 
Prevention Packaging Act of 1970".h'^''^'j'; 

Subsec. (d). Pub.L. 94-284, § 
sened requirement that the Comnilsstgf" 
find by a rule, promulgated Jh/̂ oeeOP 
dance with section 553 of Tille^5,,jJlfii.,:l'''' 
within the public interest tc'regfiloi? 
risk of injury under this chapter, NlfjjJ 
could be eliminated or reduced bj;",(|e(̂  
under the enumerated acts., . , ;.\Udi 

CROSS REFERENCES 

Children's bicycle helmet safety standards, see 15 USCA § 6004. 
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ATUTORY NOTES 

•vhich is classified generally to subchan 
--•r I (§ 41 et seq.) of chapter 2 of thk 
iile. For complete classification of thi= 
Vet to the Code, see section 58 of this title 
ind Tables. 

The Act of August 2, 1956, referred to 
n subsec. (c), is Act Aug. 2, 1956 c 89n 
•0 Stat. 953, as amended, which is classi 
led generally to chapter 26 (§ 1211 
eq.) of this title. For complete classifi 
ation of this Act to the Code, see Tables 

For the effective date of this section or 
llernatively, the time or date this section • 
ikes effect, referred to in <;„K • 
^)(1)(B), (2), (3), and (4), ee sect ' t ' . 
4(2) of Pub L. 92-573,^ i t ' u t T F ^ 
.ffective Date note under section 2051 nf ' 
lis title, •• 

Paragrapl^ (3) through (8)(A) of;.i6c.)^ 
on 15(b) of the Clean Air Amendme^- ' 
• 1970, referred to in subsec (e)(l)VBl'' 
v u f ^ r n i ^ ^ ' '""°"Sh (8)(A) of s e c t i # 
J(b) of Pub.L. 91-604, Dec. 31 197078df^ 
tat. 1710, which is set out ;s 
ider section 215 of Title 42, The Putili-
ealth and Welfare. . ' ' ' 

mendments 

1988 Amendments. Subsec. ^ ^ W A / U -
ib.L. 100-418 substituted ''Nationaf'In-iS|i 
'tute of Standards and TechrihYo^f M ^ 
•National Bureau of Standards".'5'^'''-^ 

1976 Amendments. Subsec."?"!'I' 
ib.L. 94-284, § 3(0, stnick outyVof-thtii' 
Iministrator of the Environmental J P f ^ l f 
;tion Agency and" before ''of the.'Sccro-its 
y of Health, Education, and Wd' fdf f i lM 
d substituted "Federal Food, Dfutfilfl lW^ 
•smetic Act (21 U.S.C. 301 et seq.).''(f?' 
cts amended by subsec ti6nrijli^__ 
ough (0 of section 7 of" th'e;yPoii8nj| 
;vention Packaging Act of 19.70jVVy " 

iubsec. (d). Pub.L. '94'-:28f,. §'nfl^ 
ted requirement that .the fcpmmii 
J by a rule, promuIgate;ij.,irfln 
ice with section 553 ofjVtfeJsJ^^ 
hin the public interesl'^tp,!yre|Sj6 
: of injury under thisicHnplcrl^ 
Id be eliminated or redticcd'jb^ 
ler the enumerated acls.j;', '-^^ 
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ie 15 USCA§ 6004. 
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L I B R A R Y REFERENCES 
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Note 2 

1505.1 etseq. 

Administrative Law 

F i r e w o r k s ; d e T c e r s l : T 6 ' c T R " r - - f ^ § 
Flammability standards- '^07.1 etseq. 

Childrens sleepwear SPP IA PC-D KC 
Clothing t e , x t i 4 s : ; ' , T c F R T ? / f o l ' ^ ^ ^ ^ " '̂̂ ^ ^ - seq . 
Mattresses and mattress pads see 6 r l \ , T , 
Vinyl plastic film, see 16 CFR f , fin , ^ ' ' ^' ^^q. 

Hazardous substances spf i A nTo K ' * " •' et seq. 
Insufficiency of inves i'eat!ont ^ ' ' " 

R a t t f e f ^ ^ r "eV 6 ' c F 7 | r 7 0 ? : " ' ' ^ § ' - seq Ra ties, see 16 CFR § 1510 1 etseo ' ^ ° ' ' « s e q . ^ 
Refrigerator Safely Act repul.,; ^' 
Regulation of prod^uSsubS"^^^^^^ " ^'^'^ § '750.2. 
Requirements for ftjll-size h^k "u""^" ^^e 16 CFR § 1.4. , „ 
Statements of policy orTnteJ^^^^^^^^^^^ '^CFR§ 1508 J 'efseo ' 
Substamialproduct ha^nrH °"'^^^'6CFR§ 1602 1 ^' 

Surface Aam'mabil y of c ' T a n d " ^'^'^ § " ' 5 ' e se. 
Hide carpets and nig ^ i F ^ l ^ r . t " ^ Procedures-

, Wool nokati carpets and ™gs s L l f c A j ' ' 
Swimming pool slides, see 16 C I R § 12^7 ] et S 

* i Construction with other laws I 
f ; :Power of Commission to reJiate . 

« sumer products 2 ^^S^late con 

NOTES OF DECISIONS 

, 1 . Construction with other laws 

|»lon,.i.^p 0 ^ 1 ' ^ ' ° ^ " " Commis-
f ^Kapte^and ' r / ' " ° " ' ' ' ' ' ' ""' '^'- this 
p o i d complex a n d T " ' ' t ' ° " ' ^^^•'•'̂  t° 
Imalu-ng pfocepd '""Sthy nature of nile-
m r e d u n Z T ^ y be re-
fe'^nces Act ^ Hazardous Sub-
P « ' W a s '„'ot?umc" " " f ' h i s 

fev^^:^"^^^oura 
C.A.5 S : ^ r - ° ^ Safety 

KS^uUe^th™'" "̂̂  P-P̂ -'̂  
& t i i y which rul ' ^ " ^'^"^ "Sk 
a & e a r ^ A ' ? ' o ' ° does 

eulations issued under latte; 

S. 
182 

§̂"'553̂ ftVi':re 5t£V° ^ '̂'"-̂ -̂  
al statement nf r, ? e'=ner. 
in finar:::lef''"FTrrste?%""?'-''°^^'^'^ 
Product Safetv Cn^r^ • Consumer 
C.A.D.C.1977^'^ 5 5 r T 2 d ° " 774 
U.S.App.D.C. 153. ' 

injuiy broaden, H ' ' ^ " ' " ' ^ '"^f^ " ^ l ^ °f 

this section bv nermL ""^^r 
discretion to repnl^?^ " '"^ 
section wh ch f o r ^ 1'""°'^"'^'" ""^er this 
subject r rP i ^ ' ' ^ "^""'d have been 
Federal H a z f r i o ' ° " '.'^^^^'^^'^ ""^er 
§ 1261 et seo o f T ^.^bstances Act, 

Consumed P^^duct s l f e l t ' c 

u"s%p%^f-f"-"--^^^ 
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Note 2 

Foreclosure of Commission from regu­
lating children's bicycles under this chap­
ter did not necessarily bar it from regu­
lating adult bicycles under this chapter. 

COMMERCE AND TRADE Ch. 47 

Forester v. Consumer Product Safery 
Commission of U. S., C.A.D.C 1977 559 
F.2d 774, 1S2 U.S.App.D.C. 153 

§ 2 0 8 0 . Limitations on jurisdiction of Consumer Product Safetv 
Commission ^ 

(a) Authority to regulate 

The Cotnmission shal! have no authority under this chapter to 
regulate any risk of injury associated with a consumer product if 
such risk could be eliminated or reduced to a sufficient extent bv 
actions taken under the Occupational Safet>' and Health Act of 1970 

u l r f i L f . ^ ^ ^ ^ « of 1954 [42 
U.b.L.A. § 2011 et seq.]; or the Clean Air Act [42 U.S.C.A. § 7401 et 
seq.]. The Commission shall have no authority under this chapter to 
regulate any risk of injury associated with electronic product radia 
tion emitted from an electronic product (as such terms are defined bv 
sections 355(1) and (2) ' of the Public Health Service Act) if such risk ' 
of injui7 may be subjected to regulation under subpart 3 ' of oart F of 
title I I I ofthe Public Health Service Act. pan t̂  ol . 

(b) Certain notices of proposed rulemaking; duties of Chronic Haz-
ard Advisory Panel 

( I ) The Commission may not issue • . : ' 

(A) an advance notice of proposed rulemaking for a consumer 
product safety rule, 

(B) a notice of proposed rulemaking for a rule under sectioli . 
2076(e) of this title, or 

(C) an advance notice of proposed rulemaking for regulatibni); 
under section 1261(q)(l) of this title, ' ^ ^ i ' - - ' ' 

relating to a risk of cancer, birth defects, or gene mutations frbrii'a • 
consumer product unless a Chronic Hazard Advisory Panel,̂ estq'8^ , ••I 
hshed under section 2077 of this title, has, in accordance''Wllk: ^ ' 
paragraph (2), submitted a report to the Commission with r e s 0 ^ ^ ^ § 
whether a substance contained in such product is a caixinogon)-''i 
mutagen, or teratogen. J[' .'^"'"^ 

(2)(A) Before the Commission issues an advance notice'of " J ) i ^ 
posed rulemaking for— 

(i) a consumer product safety rule, 

(ii) a rule under section 2076(e) of this title, or .„•>-
(iii) a regulation under section 1261(q)(l) of this titIc;'Vv ,.'Y.. , 

1 • 1 r i'.f ti-^a 

relating to a risk of cancer, birth defects, or gene mutalionS,r^ 
consumer product, the Commission shall request the Panel 10)re! 
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15 § 2 0 8 0 
the scientific data and other relpv.n^ • c 
risk to determine if any substance in i f ^ ^ J ^ ^ " - ' ^ ^ ' " g to such 
mutagen, or a teratogen anT^o " rt ^ d t ^ 
Commission. report its determination to the 

v i ^ l ^ m ^ ^ d a y r a t r r e d ^ r P ' ^ ^ ^ 
the Panel. The Panel shall repon its de.'i ' ^^" ' "^ ' "^"^ - "^ade to 
sion not later than 120 days a f t e r l e H . [ " " o ' ° ^ommis-
the Panel requests additionaufr^e J t h f n . t' ' " ' ^ ^""^^"^'^ 
the Commission. I f the detern^n;. """^ specified by 
states that a substance in a " X 'is" ' ° ^''^ Commission 
teratogen, the Panel shall include in its r e n ' n ^ ' ' " ° ^ ' " ' """'^S^"' ° ' ^ 
estimate is feasible, of the probable h estimate, i f such an 
result from exposure to the Lbstance ^""^'^ 

(C) A Panel appointed under sertion 9077 c . 
.. nate when it has submitted its repoTunSs ,he r " ^'^^^ 
. the existence of the Panel. ""^ Commission extends 

report of the Panel and incorporate . h"" ' '""" '^^^^ 'he 

notice of proposed r u l e m a l ^ ^ r S n a l r ^ i l " ' ^ ' ' 

' §'l206(b)'1Jg: 95' i V i - v f v ' ^ " - '^^2; Pub.L. 97-35 Title XI , 
,•; ,1983, 96 Stat. 2064.') ' ' ' P"b.L. 97-414, § 9o'?5) t n 4,' 

' "̂̂ ^ References in Text note below. 

IT.'. 

HISTORICAL AND STATUTORY NOTES 
Reports 

^92-1SQT Conference Report No 

'̂1981 1 

'oiid Hous'̂ ' ^ ' " ' f ' 97-139 

# News p' 396. "^"'^ "̂ ""S- and 

f««e''I982 U<; T^^'^^P"'^ No. 97-840, 
jj.Ncws, p. 3577̂ - ^"'^ Adm. 

^?r^'"Text 
'C';!^""' S^f^^ Health -i:., referred to in subsec w-
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Put.L. 91-595, Dec. 29, 1970, 84 Stat 

P 'ncip ' lv^r"^ "'^'^h - ^ ' - i f i e d 
of Tit e 15^ , u'^'P'"'' '5 (§ 651 et seq.) 
or |ine 29, Labor. For complete cla«if; 
cat-on of this Act to the Code see Short" 
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S L " w e l r e ™ : f ' ^ h e ' ' r ^ ' ' c 

fi-ionofthisIS^^I^S'-t^ 

TnI^setoutunder§ 2011 of Title 42 and 

I I 
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The Clean Air Act, referred to in sub­
sec. (a) IS act July 14, 1955, c, 360, 69 
Stat. 322, as amended, which is classified 
generally to chapter 85 (§ 7401 et seq.) of 
Title 42. For complete classification of 
this Act to the Code, see Short Title note 
set out under § 7401 of Tide 42 and 
lables. 

The Public Health Sen-ice Act, referred 
to in subsec. (a), is Act July 1 1944 c 
373 58 Stat 682, as amended.' Subpart 
3 of part F of title I I I of the Public Health 
Set^ice Act, which was classified to sub-
pan 3 (§ 263b et seq.) of pan F of sub-
chapter I I of chapter 6A of Title 42 was 
redesignated as subchapter C of chapter 
V of Act June 25, 1938, c. 675, the Feder­
al Food, Dmg, and Cosmetic Act bv 
Pub,L, 101-629, § 19(a)(4), Nov 28 
1990, 104 Stat, 4530, and was transferred 
to pan C (21 U.S.C. 360hh et seq.) of 
subchapter V of chapter 9 of Title 21 
Food and Drugs. Section 355 of the Pub­
lic Health Service Act, which was classi­
fied to section 263c of Title 42 was re­
numbered as section 531 of Act June 25 
1938, c. 675, by Pub.L. 101-629' 

19(a)(3), (4), 104 Stat. 4530, and tranJ: 
terred to section 360hh of Title 21 For 
complete classification of the Public 
Health Sen-ice Act to the Code, see Short 
Tit e note set out under section 201 of 
Title 42 and Tables. 

The Federal Advisor^' Committee Act 
o-> ^ ('')(2)(D), is Pub.L' 
92-463, Oct. 6, 1972, 86 Stat. 770 as 
amended, which is set out in the Appen-
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Amendments 

1983 Amendments. Subsec. (b)(n 
Pub.L. 97-414 strtick out introducto^ 
tc.xt̂  an advance notice of proposed ™i7 
making for" after "issue", inserted^ 
subpar. (A) "an advance notice of p r i " 
posed rulemaking for" before "a consum" 
er and in subpar. (B) "a notice of prT 
posed rulemaking for" before "a n ^ e ° ' 
and substituted in subpar (C) "an =A' 
vance notice of proposed nilemaking t v 
regulations" for "a regulation". 

1981 Amendments. PubL 97 35 A 
ignated existing provisions as subsec (a) 
and added subsecs. (b) and (c). ^ ' 
Effective Dates 

1981 Acts. Amendment by Pub 1 
97-30 applicable with respect to reguia^ 
tions under this chapter and chapter^ 25 
and 30 of th s title for which notices of 
proposed mlemaking are issued afteV 
Aug^ 14, 1981, see § 1 2 1 5 of P u i " 

' o ' i f o f U-s ti"e.^-^ ^ " " ^ ""^^^ 

Manufacture or Sale of Firearms or Fire-
arms Ammunition 
Pub.L. 94-284, § 3(e), May 11 1976 

90 Stat. 504, provided that: "The Con 
sumer Product Safety Commission shall . 
make no ruling or order that restricts the 
manufacture or sale of firearms, firearms 
ammunition, or components of firearms 
ammunition, including black powder or 
gunpowder for firearms." • . , 

L I B R A R Y R E F E R E N C E S 
American Digest System 

Consumer Protection e=l I . 

Encyclopedias 

C.J.S. Trade-Marks, Trade-Names, and Unfair Competition § 237 

Law Review and Journal Commentaries - ; 
Second-hand smoke: The asbpqinc ..r,^ k <• , " • ' 

(1993). asoestos .md benzene of the Nineties, 25 Ariz.St.LJ. ?! 

WESTLAW ELECTRONIC RESEARCH • ,-<'il.-.!'(irf •;-
Sec WESTLAW guide follnvi.in„ ik.. n p -rf;,, 

guiae lollowing the E.xplanation pages of this volume. • ,4,.-,, • 

§ 2 0 8 1 . Authorization of appropriations 

c a l ^ i J ^ ' ^ ^ r ^"'''^"^^d to be appropriated for the purposed 
carrying out the provisions of this chapter (other than the ' p r b y « 
ot section 2076 (h) of this title which authorize the plannihgMd 
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OMMERCE AND TRADE Ch. 47 

.li.x to Title 5, Government Organization 
and Employees. 

Vmendments 
1983 Amendments, Subsec. (b)(1) 

Pub.L. 97-414 struck out introductory 
e.xt "an advance notice of proposed rule-
.naking for" after "issue", inserted in 
;ubpar. (A) "an advance notice of pro­
posed rulemaking for" before "a consum-
;r" and in subpar. (B) "a notice of pro-
.josed rulemaking for" before "a rule" 
ind substituted in subpar. (C) "an ad­
vance notice of proposed rulemaking for 
•egulations" for "a regulation". 

1981 Amendments. Pub.L. 97-35 des-
gnated existing provisions as subsec. (a) 
ind added subsecs. (b) and (c). 
effective Dates 

1981 Acts. Amendment by Pub.L 
'7-35 applicable with respect to reguia-
ions under this chapter and chapters 25 • 
md 30 of this title for which notices of• 
iroposed rulemaking are issued after,-
\ug. 14, 1981, see § 1215 of Pub.L î.s 
•7-35, set out as a note under section ' 
'.052 of this title. > .rj,:;i,'J ' 

*/Ianufacture or Sale of Firearms or Fire. 
arms Ammunition 
Pub.L. 94-284, § 3(e), May 11, 1?76} 

'0 Stat. 504, provided that: "The'̂ Cotf-.- . -j 
umer Product Safety Commission sKall>f,^| 
nake no ruling or order that restrictsithe ~ 
nanufacture or sale of firearms, fireariiuY. 
.mmunition, or components of fireairoiv.''^ 
•mmunition, including black powder'-.bi', 
unpowder for firearms." •' '{.OI? V : 

... •' ^jMh 
ERENCES 

nfair Competition § 237. . 
j-^iyr.'-t,,' ' " ^ 

nzene of the Nineties, 25 Ariz.St'.LJ.,/. 
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.• .flpi-'iil- • NIC RESEARCH 

lation pages of this volume.,,1^ 

nations -̂.vr-i • 
)propriated for the ĵiurTW 
apter (other than'"thei.p|̂ , 
ch authorize the •pl̂ 'nn'" 

construction of research, development, and testing facilities) and for 

he purpose of canning out the functions, powers and duties trans 

exceed- ""'^'^ '^^'^'^ ' ' ' ' °f this tule not to 

(1) $42,000,000 for fiscal year 1991, and 

(2) $45,000,000 for fiscal year 1992. 

For payment of accumulated and accrtied leave under section 5551 
of Title 5 severance pay under section 5595 under such title and anv 
other expense related to a reduction in force in the ComSssion 
ntSs:;^. sums'aTmlyTe 

(b)(1) There are authorized to be appropriated such sums as mav 
be necessaiy for the planning and construction of research deverop' 
ment and testing facilities described in section 2076(h) of'th s t de-
except that no appropriation shall be made for any such plann ng 
constrtiction involving an expenditure in excess of $100 000 i sucJ 
phnmng or constrtiction has not been approved by reso ut ons 
adopted in substantially the same form by the Committee on En r ^ 
and Commerce of the House of Representatives, and by the Comr^k 
tee on Commerce, Science, and Transportation of the Senate ^or 
l ^ s h T t ^ a l ^ t o l approval the Comm-^ 

i stmcted;^"'^ description of the facility to be planned or con-

n̂ iScSŜ thê Ĉ  "̂̂ -"̂  °̂  
'̂ J u L l ' ' ^ ' t T V ^ P"̂ ^̂ e public, which 

Tv each'" . "^^h ̂ he contribution to be made 
by each such agency toward the cost of such facility; and 

(D) a statement of justification of the need for such facility 

& s : c Z T s t t T o n l : " Z ' ' ' ' ° ' '^'"''''^ under 
-^onnt eni T f lu Prospectus may be increased by the 
Sm"L?on i P '̂-^^^^g^ increase, if any, as determined by the 
.^uc?; sp̂^̂^̂^̂^̂^ ' " " T date ofthe transmittal of 

m ^ o S C ^ i ' L ^ ^ T ' " ° ^"^"^ ^hall the increase 
l.̂ aximum cost P'^^^^^P^.^^^^^ ^ ̂  per centum of such estimated 

P ^ t ' J ^ ^ p t t r c l ' " ' ' H ! i " ' ^^^^^^° " ° f ^his section may 
Mother pursuant to H ' " ^ 1 ^'^^'^^ ^053(1) of this title 

pursuant to a judgment of a court or under any award 
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compromise, or settlement of such claim made under section 2672 of 
litle 28, or under any other provision of law 

p^utL",;vrot-^Tit^t'/r^7,̂ i^ ;r^9to^s ̂ r-s^^f^ 
103-137, § 5(c)(1), Nov. 2, 1994, 108 Stat. 4582 ) ^ ' 

H I S T O R I C A L A N D STATUTORY NOTES 

which specified ma.ximum appropriations 
authorized for fiscal year ending June 30 
iy /6 , to hscal year ending Sept. 30, 1983' 

1981 Amendments. Subsec M 
Pub.L. 97-35, added pars. (8) and (9) and 
provision following par. (9) relating to 
payment of accumulated or accrued 
leave, severance pay, and any other ex­
penses related to a reduction in force'in 
the Commission. 

1978 Amendments. Subsec. (a)(5) to 
(7). Pub.L. 95-631 added pars. (5) to (7), 

1976 Amendments. Subsec ' '(a)' 
Pub.L. 94-284, § 2 , substituted 
$51,000,000 for the fiscal year ending 

June 30, 1976, $ 14,000,000 for the period > 
beginning July 1, 1976, and ending Sep­
tember 30, 1976, $60,000,000 for t h e W 
cal year ending September 30, 1977 I ana 
568,000,000 for the fiscal year ending 
September 30, 1978" for "$55,000,000 
for the fiscal year ending June 30 l')7J 
$59,000,000 for the fiscal year ending 
June 30, 1974, and $64,000,000 for llio • 
fiscal year ending June 30, 1975". . 

Subsec. (c). Pub.L. 94-284, § S(b), • 
added subsec. (c). 

Effective Dates ' / d ' ; 
1981 Acts. Amendment by, Pulj.tV 

97-35 effective Aug. 13, 1981, sec § 1218* . 
of Pub,L. 97-35, set out as a note undflf.. < 
section 2052 of this title. ' • ••! „•/" • 

Change of Name , , 0 ftHKili^''^^ 
Committee on Energy and <^ftnW\0^^, •̂ : 

of House of Representatives'chnHg^d W-'i''.; 
Committee on Commerce of-''Houfl<iW,j 
Representatives 
6, One Hundred 
1995. 

Revision Notes and Legislative Reports 
1972 Acts. Senate Report No. 92-835 

and House Conference Report No 
92-1593, see 1972 U.S. Code Cong, and 
Adm. News, p. 4573. 

1976 Acts. Senate Report No. 94-251 
and House Conference Report No 
9.4-1022, see 1976 U.S. Code Cong, and 
Adm. News, p. 993. 

1978 Acts. House Report No 95-1164 
see 1978 U.S. Code Cong, and Adm' 
News, p. 9434. 

1981 Acts. Senate Report No. 97-139 
and House Conference Report No 
97-208, see 1981 U,S. Code Cong, and 
Adm. News, p. 396. 

1990 Acts. Senate Report No. 101-37, 
House Conference Report No. 101-914, 
and Statement by President, see 1990 
U.S. Code Cong, and Adm. News n 
4407. ' ' 

1994 .'Vets. House Report No. 103-779 
see 1994 U.S. Code Cong, and Adm' 
News, p. 3639. 

Amendments 
1994 Amendments. Subsec. (b)(1). 

Pub.L. 103-437 in introductory provi­
sions substituted "Committee on Energy 
and Commerce of the House of Represen­
tatives, and by the Committee on Com­
merce, Science, and Transportation of 
the Senate" for "Committee on Interstate 
and Foreign Commerce of the House of 
Representatives, and by the Committee 
on Commerce of the Senate", which re­
quired no change in text. See Change of 
Name note set out under this section. 

Commerce ot^ HOUSfl'iO' 
by House RcsoiillleniNO;'* 
Fourth Consre^^ii^Jl.A^ 

• ' ' k m 
WESTLAW ELECTRONIC RESEARCH 

1990 Amendments. Subsec. (a) 
Pub.L. 101-608 added pars. (1) and (2) 
and struck out former pars. (1) to (9) 

See WESTLAW guide following the Explanation pages of this volume,* 
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1 claim made under section 2672 nf 
;ionoflaw. °t 

86 Stat. 1233; Pub.L 94-284 « 
Pub.L. 95-631, § l.Nov io ;9'7fc?-,' 

§ 1214, Aug. 13, 1981, 95 Stat 
(• 16, 1990, 104 Stat. 3121 p,,?,"-
3tat. 4582.) ' '^"b.L. 

STATUTORY NOTES 

- S l - r S t i ^ ^ i ' J ^ r i ^ ^ P - P H a t i o n s 

1976, to fiscal y e a r t X g l t V a 7 , 2 : 
1981 Amendments. Subsec v l̂J 

Pub.L. 97-35, added pars. (8) and (9) ' i ' i 
provision following par (9) " f ] ' "̂"̂  
payment of accu'muttej'^o"': '° 
leave, severance pay. and any othet^^S • 
penses related to a reduction in S i ' ' ' " 
the Commission. '"•'.c.?..in 

(7), 

1976 
Pub.L 

Subsec. (c). Pub.L 
dded subsec. (c). 

76 Amendments; Subsec^^'^^^'f'^ 

••$5i:i)OO.OoS~Sr'the I s L l 
; - e 3 0 , 1 9 7 6 . $ M ; 0 ^ V S o r S i r ^ 
beginning July 1, 1976, and e n ^ i S f V ^ ^ i i 
'ember 30, 1976. $60,000,6od S g t e j 
-al year ending September,'30 rilQyTf^W^m.l 
S68 00a000 for the fiscal ^ S f i f * * ^ ' 

or the fiscal year ending June 30'̂ i97V;' I 
.59,000 000 for the fisLl Jear ridW 
"ne 30. 1974. and $64,000:00d f o r S f 
iscal year ending June 30, •1975Vfffi ' 

94-28 ;̂) :§>5(^ 

ffective Dates • . Avcj ^ d i j 
1981 Acts. Amendment ,byv ' ' ^ , l / 

7-35 effective Aug. 13, 1981,'s'ei §-121)! 
Pub.L. 97-35, set out as a note " 

ction 2052 of this title.' ''^^ :•"*'••, , 

langeofName ,. .;j,,;pa'/, 
committee on Energy and Coir 
House of RepresentativesVhlm, 

•mmittee on CommerceTof̂ 'Hpi 
presentatives by House(Res,oli 
One Hundred Fourth .Cotljgr*" 

IC RESEARCH 

tion pages of this volumb'.'̂ f̂  

Ch. 47 PRODUCT SAFETY 

§ 2082 . 'n.eH„ ,„ .„ ,3„„„, , , ,^^^ 
(a) AnnliV^U.-l:^.. _ r 

15 § 2 0 8 2 

-'''•^ly standard 
(a) Applicability of specification 

authoH^ 'f^eforrer^^^^^^^^^^^ Administration; 
na, labeling requirements ^ m o d i f i c a t i o n s ; crite-

(1) Subject to the provision. . . f 
day of the 60-day period h Z Z Z " " ' ' ? ^ ° " 

and after the last 
-ents for flame resistance a n f c o ^ - v e n " ' " H 1978, the require-
Set^ices Administration's SDec^R^r f ^"""^ ĥe General flA-'̂ i'̂ ^^^ '̂̂ h^P-'ficStTm --'-'"n 
shall be deemed to be an intenr^ ° " February I 1978) 

which shall have all the" X r l ^ d ^ r ' ^ T ' " ^ ' - f e t^s t a da ' 
product safety standard protrid' ated . ^^^n^u-er 
chapter. During the 45-Say p e S j t ' " ^ ° - - - - o n under th s 
Cotru^tssion may make, and sha^l , u T T ' " ^ ° " '"^^ ^^78, the 
such technical, nonsubstantte ctinge t " ^ 
deems appropriate to make such reamV. ^^^^irements as i 

60-day penod specified in the f i m c At the end to' the 

Commission shall publish in the F de " T ° ' '^'^^^^^P^' he 
sumer product safety standar^as he.ed h ' ^ ' f ' ^"^'^ ^ " ^ ^ ' ^ 
this paragraph. ^''^'^ed by the Commission under 

^ ^ • P ^ ^ s S I i ? — r j ^ - - ^ t y standard established in 

!J(i(3) During the nz-rir.^ e 

standard e s S ^ e ^ ^ ; P^^uct 

^ • i hedK ' K ' ^ ' ' ' ^ " ^°'^^"^Plying with anvTnh • 
I f e e I f ! ^ ° " ^ - - i o n under thfs chapter ' T ' ^ " " ^ ' " ^ " ' "^^b- • 

°f ""ulose insulatfnn E ^^"'^ manufacturer or 

fbllitv s ! ^ ""/ '"""^ "^^^fs the appJicabTe r i '"^"^^^'O"' "ATTEN 
K h H ^^^^ ^^-"dard i f S T r '^'^^'"^^ f^-^^n^a-

-P-sen t actual cond ^ o „ s T h f ^ " ' " ' ^ ' "^^ -^^^ ' 
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^ ^ COMMERCE AND TRADE Ch. 47 

(b) Scope of judicial review 

made by the Commission under naraaranh f l ) nr. " " f ' ^ . ' ' ^ "̂ ânges 
Stan.™ changes. Fo. p„ .po.es o ^ ^ S t l ^ l an ' t n ? ' ™ S : t 
Ae Commiss.on under paragraph (1) which requires .hat anv tts,^ 

~o:^i^^^^^^^^^ 
used^.„ .he tes. sha,. he co„3,dered a t c h Z r ^ n ^ L u S S 

(c) Enforcement; violations; promulgation of final stanH;,rH. 
dures applicable to promulgation; revi ion of ^nter im^sT ' 
dard; procedures applicable to revision ^'^"^ 

other consunrer product safet, s t S t ^ S t " , ' t h ^ L T S 

cl̂ Ltsit rp™-:;id̂ 7Xt ̂̂^̂̂^̂̂^ 

p 5 i ^ ; t r s r i - 3 ~ ^ ^ ^ • 
uct s a f t t f s'tanTrd d ^^at the interim consumer prod-
uct safety s andard does not adequately protect the oublir fmm tl?: 
unreasonable risk of injury, associated l u h flamt^abl^r c ' ros 

s a S s L n r r d ' t " ' ^ f ^ ^ ' consumer prod 
hal ' b r p r t u l i t ' d ™ '^"'^ final standard 

snail be promulgated pursuant to section 553 of Title 5 exceoi that 
the Commission shall eive interp<=tpH . . . . . except mat. 
oral nrP.;pnt=>.;r... f / . 'nterested persons an opportunity for-̂ thc 
o p p o r n ^ v to m iT ' " ' ' T ' ° ' "^'Suments, in addition to 'an, 
opportunity to make written submissions, A transcrint shall be keot 

I d a r d ' ° " "^ proceeding to promulgate such fihali 
fo6n nf th t ?."̂ !̂! ' '^^ ' " " ' " ^ standard under secUbn , , 
each I r ? ' ' f ' ' ' ^ l ' ' ' ' " ^ ^hall not require any demonstrationlthot ' 
l l t f r - ^ T . u • f ' "^ " '^^^ Commission under .sectlofl. 
S I t . ' " supported by substantial evidence. Thc;coMlt ' 
Shall affirm the action of the Commission unless the court detc'ririlnefl'. 
r e c L T f l \ T ^"PPO'-ted by substantial evidence,,0I^.^l!w;.,, 
record taken as a whole. ^̂ i?-*'̂  

J ^ l ^ ^ i ^ " t i l there is in effect such a final consumer produc^saf t i )^ 
standard, the Commission shall incorporate into the interim c o n S U f l M 
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^^•47 Ch.47 PRODUCT SAFETY 

•nsumer product safety standard 
section, as such standard is in 

- 60-day period specified in such 
the issue of whether any changes 
^graph (1) are technical, nonsub' 
Jch review, any change made by 
) which requires that any test to 
ot cellulose insulation shall in 
est results caused by equipment" 
ed a technical, nonsubstantive 

Igation of final standard; proce 
tion; revision of interim stan-" 
revision • 

luct safety standard established ' 
•ced in the same manner as any " • 
rd until such time as there is in . 
y standard promulgated b y U l ' :? 
•:raph (B), or until such time'as' - ^ 
• section 2058(e) of this title'̂ ^Xv ' 
oduct safety standard shall'b|- * 
umer product safety standard)?-
-ier section 2058 of this title''.' 
lat the interim consumer prod: 
ly protect the public from the . 

I with flammable or corrosiy|:-.'' 
ate a final consumer product- , 
:h risk. Such final standard ^ . 
ion 553 of Tide 5, except'th£tt'S| 
-ersons an opportunity fof^'inef" 
arguments, in addition t6/}&»̂  
ns. A transcript shall •beTJc îj 
as of section 2058(b),.-^)naiiil1 
•ding to promulgate suchtfina|' 
a final standard under;sectlon 
quire any demonstratibn\'th^ 

Commission under|);seclj^ 
stantial evidence... ffl^.p^tfr^ 
n unless the court determM 
substantial evidence,.giljj 

• •f.\ -.id'AiiM 
nal consumer produc'lMj 
ate into the interini^cdn™ 

15 §2082 
er product safety standard, in accorrl. 
paragraph, each revision s u p S f n T t L " " ' P--^^-^- °f ̂ his 
resistance and corrosiveness re erred to ' ' ' ' T ' ^ ' ^ ' ' 
section and promulgated by the Genc^°, i ^ îs 

(B) At least 45 days before n ' Administration, 
ments is to become effective the T Z ' " " '"P^'-^eding such require-
v.ces Administration shall not fy the Com"^°'^ ° ' General'ser-
In the case of any such revision which h? "°"r °^ ^"^^ revision, 
period beginning on FebruaiyT 797« T " " ' / ^̂ ^̂ ^̂ ^̂ ^ during the 
such notice from the Adminilator of t h e C r fc°" ' " ' ^ ^^78, 
tration shall be deemed to have L t T ^ ^ ^ ^ " ^ ' " i ^ " 

(C)(i) No later than 45 days aft " ' " ' ^ ^ 
subparagraph (B), the Commission hall m ? h r ' j \ ' " ^ ""^er 
;ng such changes in the revision as t Jon,^ '"'^^"d-
the revision suitable for promu!ga ion ^PP^opriate to make 
interim consumer product safety stand "H T ^"^^"dment to the 

a ~ a.end„,e„r .0 '^r!^' 
sa et, and economic c o n ^ e ^ J ^ f o C X S ^ ^ ' ^ 

• m i ) Additional extensions nf th. ^ 

paragraph (C)(i) may be taken by the C o t t ' ' '^^^'^^^^ ^"b-
: (1) the Commission makes th. H 

paragraph (C)(ii) with respect .ff^^^^^ 
in the case of further " ' ^ '̂̂ ^"^^^^^^ -"d 

s.on after an initial exteSioru:̂ ^^^^^^ 
t -tensions have not been disapproved und' clause, such fiirther 

: Any extension made by J ^ ^ ' ^ " " ^ ^ ' " Ĵ̂ ŝe (iv). 

this subpara-

, 1 - S e ; S ~ : ^ Commission under 
^gension and an estimate of the S p ^ 
J-Ornmission to complete its action ^^"^^^ °f required by the 

nnd r r °" Commerce, Science and Tr/^"^^ submitted to the 
» r e t t^°"^"^'"^^ on Energy and c l r ' ^ ^ ' ' " ' ^ ^ " ^̂ e Senate 
raresentatives. Commerce of the House of 

m^ifr, '̂ ŝe in which th. 

851 take any further 
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extensions under clause (i) if each committee referred to in r l . 
(no disapproves by committee resolution any such further e ten f ' ' 
before the end of the 15-day period follow ng notice orsuchin v " ! 
extension made by the Commission in accordance with d a t ^ ^ i ^ ' 

(E) The Commission shall give interested ner<=nnc ^n 
to comment upon any propose' amendme t r t ^ t e r i m T o r " ' ^ 
product safety standard during the 30-dav oerind f n ^ 
publication by the Commiss.on . L e r s ipar lgr^pT^C) ^"^ 

(F) No later than 90 days after thp pnH r̂ f th-, • J 

subparagraph (E,, ,he C o i r ^ i ^ V ha I p r l u t a , e " h c 
.0 .he mterim consumer produc. safety standard u^tess .heT^ ' 
s . n _ d e . e ™ i „ e s , after consuha.ion Ji .h .he S e c r ^ E ™ ; ; 

(i) such amendment is not necessa^' for the protectinn r 
consumers from the unreasonable risk of tnjury asLc ated with 
flammable or corrosive cellulose insulation; or r 

(ii) implementation of such amendment will create an „nH 

X d - r S / s t r n d - ^ " - - ^ - „ t : 

standard promulgated und'erThis paragrapl, 

" r " f ° f i „ 7 a t r ' " ' ^ 1 'Par tme„« , agencK 

.,1 ' ' " ' T ' ' ' ^P" ; '™" '^ '̂B^t-oy. or instrumen.aliO', or any Fedc'rl ' 
reasoti'bT ; T ' ' "'^''^'^ obt^^ins J o r r u a l i j n which 
" S i b u t e d In ' = ' " 1 ° " " " " ' " ' O " being manufactured: 
°he C o m m l S f n l f t ' ° " r ° ' ' ' " ' I " ' ' immediately inform. 
me commission ol such information. 

(e) Reporting requirements of Commission to Congressional 'com­
mittees; contents, time of submission, etc. 1^° ;̂ ^ ^ 

shin J t ' r later than 45 days after July ll,;i9.78i • 
T r ^ l n r ; ^ " T u ' ° Committee on Commerce, Science, and.',̂ , 
Transportation of the Senate and to the Committee on Ener^ and' ? * 
Commerce of the House of Representatives which shall contalh/«- .;J 
detailed statement of the manner in which the Commission intchdaiipV^J 
carry out the enforcement of this section. „; ..,V 

M^~^'^""L-^u' 'u""""""^' ' '" ' " ° ^ t̂̂ "" than 6 months after t|ic/,:̂ dj{(i 
upon which the report required in paragraph (1) is due (and 
than the end of each 6- • r ' r . . . . 
report to each committee 

" ° l^ter than 6 mont 
"t required in paragraph (1) is due (and no KHCr. . 
•h 6-month period thereafter), shall • sub^fi ' J ' , ,^ 
littee referred to in paragraph (1) whichrShM^^ 
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h committee referred to in clause 
olution any such further extensions 
od following notice of such initial 
on in accordance with clause (iii) 

interested persons an opportunity 
nendment to the interim consumer 
the 30-day period following any 
der subparagraph (C). 

the end of the period specified in 
1 shall promulgate the amendment 
•afety standard unless the Commis-
)n with the Secretary of Energy, 

t necessary for the protection of 
.able risk of injury associated vvi'iJi' 
se insulation; or i-Mj.: 

1 

amendment will create an undue 
2 subject to the interim consiimer,=t 

J60 of this tide shall not apply^to/M 
nent to the interim product'sa^e§^^^' 
aragraph. ' 

er Federal departments, ageiiciMj;^! 

. or instrumentality, or any Fedê .-. 
which obtains infonnation twhlcji|^ 
insulation is being manufactured^" 

chapter shall immediately .informj 

Ch. 47 PRODUCT SAFETY 
15 § 2 0 8 2 

mmission 
imission 

n to Congressional^'cpTinji 
, etc. l'j.<ti^!'il&^ 

.lan 45 days after July in iKl j9^ 
ittee on Commerce, ;Science'?̂ i 
to the Committee on>Energy^ 
sentatives which shall contolftj 
which the Commission.irife 
;tion. 

r than 6 months after/t^ 
:>aragraph (1) is due (and-n^ 
:riod thereafter),, shalh s i i ^ 
to in paragraph (1) .wPiicf 

describe the enforcement activities of th. r • • 
this section during the most re:!": 6-mon^.Tedod 

grS Ii; sSrr lud̂ihe resur7"°" -̂p-̂-
manufactured bv at least 25 r^an f ' ' ' ' ' °^ 
shall conduct to determine w S ^ s ' c r H f ' ''"^ Commission 
plies with the interim consumer n r L f""^"'^ insulation com-
ond such report shall inc luded results'np" sec-
50 manufacturers who vyere noV inH l ^" '^ ' ' ' ' ^ ^̂ P̂̂ ^̂  t° 
Commission for inclusion in the fi^st report ' " " ' ' " ' ^ ' ^ 
(f) Compliance with certifiratiV^r. 

waiver; rules and reguS!ons ™plementation; 
(1) The Commission shall have the anthnr-it . 

person required to comply with th. '"^quire that any 
4 section 2063 of this title wilhT pect - ^ - - - e n t s of 

insulation shall provide for th! n! P manufacture of cellulose 
program required for such certificat h " ' ' °/ ' ' ' ' ^^^^-g 
pendent third party qualified to n ' f ' ^ T ^ ^ ^ f an inde 
The Commission maT m^s su h reo ^^t.^^^ '̂"^ P ^ ^ - - -

,. Commission has established a testing ° ' 
tion under section 2063(b) of this title ^ ' " ^ 

insula-

- --'̂ "--̂  -ay waive 
. if the Commission deterSs ia, ,h, ''"v' "'"""faaurer 
pan, is no. necessa.7 in Ler for such """"P"*"' '^'rd 

, ! h e c e „ i f i c a . , o „ r e , u ^ e m e m r o t « S ? „ T o r o f t 7 , i ^ 

(3) The Commission may orpsrrih. . u 

.jcessa., .„ caro- ou. .he p r ^ r o r o t t h - t u h s t f o n " " 

' («) Authorization of appmprladons 
^ ^ e a ^ " 9 7 r , 9 ^ t % 8 o ' a ' n " d ' ' , ^ T r " = ' ' • ^-"^ " » 
| « W ou, ,he provisions o f l i s section ^ ™ ^ "^'ossary .0 
| ? = n S i ! / = „ , ' - ™ ^ ^ 3(„, , , ,„3, „ 3,,, 
i'->i"orlgi„.| • ' * ' ' ' " ' • IW-l. 108 Stat. 4582.) 

EtevlWn . "^«™«^CAL AND STATUTORY NOTES 
i « S A?r^^" ' '^^e '« '^"v^ Reports , 9 7 s „ , „ 
W^-' House c T ^ ^ ' P ° " 92-835 and 1^*:f ^^-1116 

P'^'-.V'Ss."-'- "̂''̂  ^-g- S,Nev^^Vl04'4,'''' 
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1994 Acts. House Report No 103-779 
see 1994 U.S. Code Cong, and Adm.' 
News, p. 3639. 

Amendments 

' ^ ' ' ^ Amendments. Subsecs 
(c)(2)(D)(iii), (e)(1). Pub.L. 103-437 sub­
stituted '•Committee on Energy and Com­
merce for "Committee on Interstate and 
Foreign Commerce", which required no 
change in te.xt. See Change of Name 
note set out under this section. 

Change of Name 

Committee on Energy and Commerce 
of House of Representatives changed to 
Committee on Commerce of House of 
Representatives by House Resolution No 
^^One Hundred Fourth Congress, Jan. 4, 

Congressional Statement of Findings and 
Purpose 

Section 2 of Pub.L. 95-319 provided 
that: 

"(a) The Congress finds that-

C O M M E R C E AND T R A D E 

(1) existing Federal, State, and lo 
cal laws and regulations are insuffi 
cent to protect the consumer from 
improperly manufactured cellulose in 
sulaiion: 

"(2) an unrea.sonably large quanlitv 
of cellulose insulation is being dis"rib 
uted that does not meet minimum safe" 
ty standards; 

"(3) an urgent need exists for the 
expedited setting of interim mandator^ 
Federa standards for the manufactur^ 
ot cellulose insulation; and 

"(4) such standards are reasonably 
necessao' lo eliminate or reduce an 

ers Irom Hammable or corrosive cellu 
lose insulation. 

"(b) It is the purpose of the Conarcss 
m this Act [enacting this section, am°end 
mg section 2068 of this title, and e n a c S 
provisions set out as notes under sertir^n! 
2051 and 3082 of this title] toTroyTdeTn 
in enm mandatory safety standard for 
cellulose insulation manufactured for use 
as a consumer product." i 

L I B R A R Y R E F E R E N C E S 
Administrative Law 

Cellulose insulation, see 16 CFR §§ 1209.1 etseq 1404 1 etseo 

' " " ^ T i ^ r s e ' I T S r 103l.re?s7q^^ ' " - ' - e n t in l^o/um^^ standards activ-

American Digest System 

Consumer Protection ©=1 1 

Encyclopedias 

C.J.S. Trade-Marks, Trade-Names, and Unfair Competition § 237. 

W E S T L A W E L E C T R O N I C R E S E A R C H 

See WESTLAW guide following the Explanation pages of this volume 

§ 2083 . Congressional veto of consumer product safety rule?ij; 

(a) Transmission to Congress 

th J n ^ r 7 T ' ° ^ ^^""^" '̂̂  ^° ĥe Secretary of the Senai^'S' I' 
the Clerk of the House of Representatiyes a copy of any consumer " 
7 n s f ' f .V ' ' promulgated by the Commission under section^, 
2058 of this tide. • 

(b) Disapproval by concurrent resolution ''i!r!% 

e f k c t i f - ^ specified in subsection (a) of this section shall.h^jlt;-!^ 

I 

r 
c 
a 

(c) P) 

Con 
of dis 
expres 

. strued 

(d) Co 

For I 

( 

the 

( 
an 
exc 
of ti 

(Pub.L. r 
'98J,95 
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( ) existing Federal, State, and lo 
cal laws and regulations are insult' 
cient to protect the consumer " m 
.mproperly manufactured cellulose ^ 

o f S j u r m S t - g ^ - . 

tTstJdaVSr 
"(3) an urgent need exists for th^ 

expedited setting of interim mandator! 
Federal standards for the mannf ^ 
of cellulose insulation; ,„"d'"^""fa"ure 

necSa^r ln 'T ' ' " "^ ' '"^^ '̂'"ably neccssai7 to eliminate or redurp , 

unreasonable risk of injury to consum" 

f o ^ e t ^ l a t r ^ ^ ' - - - - ^ ^ ^ ^ ^ ^ ^ ^ ^ 

2051 and 3082 of this t i d ^ j T ^ :: 
.n erim mandato,^ safety standa d ' f S ' - f 
cellulose insulation manufactured (dr t l ' ' 
as a consumer product." -i:"!?.,; 

FERENCES ,. ^ 

•^-'•c.f^ri''^ 
' I etseq., 1404.1 etseq • 
mvolvement in volunta,^ standa^i/^^lil^' 

Ch. 47 PRODUCT SAFETY 

15 §2083 

'nfair Competition § 237. 

)NIC RESEARCH n^saf^t*,.-^ 

•nation pages of this volume. 

'I.- •tfiii'd'ii; 
)nsumer product safetyinilefljj ' 

L. o 1.;•;•".''î '?W_v, 
the Secretary of the.. Seriate 
atives a copy of any consUtJ]! 
the Commission under".* 

tion 

) of this section shalli riw 

(1) vvithin the 90 ral^r,^ J 
Congress which occurTftefthe date°'f?^"^'""°"^ of the 
rule, both Houses ofthe CongtslTdoo P^-^^^g^'-n of such 
he matter after the resolving^cSuse of w h ' T ' " " ' " ^ 

the blank spaces appropriatdy Hied) 'Th ^^'^^ 
proves the consumer product sa e^ !, , ^ ^^"g^ess disap-
by the Consumer Product SafetyVot ' ' ^ ' ' ^ Promulgated 

and which was transmi^ted'to t h e T " ° " "'^^ '"̂ ^P '̂̂ ' 'o 
disapproves the rule for th. f n Congress on a^d 

Within the 60 alendlr d T " ' " r 
Congress vyhich occur lS The d r o f T h ' ^ ^ ^ " ^^^^^^ 
rule, one House of the Congress a d o l T '^^ '^^^ '^" °f ̂ "ch 
t'on and transmits such r e s S ' t ^ f ' " ' t '̂ ""^" '̂̂ ent resolu-
resolution is not disapproved by such oth ° ^^-^ 
calendar days of continuous sessiontf ?1 1̂  ^"^ '^ 'he 30 
after the date of such t r a n s m S " ^hich occur 

(c) Presumptions from Congres.io^.i , 

of disapproval under this sect.ni L ' " resolution 
: expression of approval of the ™ l • ' ""s.rued as an 

stnted to create any p r e s ^ ^ t n o v S t T t r ' t ' ™ -

, ^°'"P"'"Poses of this section-

" .He C o S " r s t 1 i : : t d " " » adjournment of 
(2) the days on which either 

. an adjournment of more tha" 3 dn' ^" "̂ ^̂ "̂̂ e of 
:; excluded in the computation of th . ' ° ^ certain are 
;,. ofthe Congress specked i ^ ^ ^ ^ ^ l ^ f of continuous sessici;: 
ffub.L. 92-573 § 6̂ =.c . "osection (b) of this section 
m « S,.,.^y,lf • » 9,-35, Tif, X,,. S ,2„,„.-,„^, ,3 

. j . i i i . HISTORICAL *N„STA™ro«V^OTES 
' Leeislat ve RAr.«>.„ f S S ' l v j ; : ' ! - ' ' l e g i s l a t i v e Reports 

I '^d Houst r ' '^"P"" 92-835 

p.l'li"- News, p. 4573 "̂̂ ^ 

fed'^H^uTe ^Co"n[! 97-139 
^-208. see 1981 u T r / T " 
W;,^'ews, p ^-^^ '̂ "'̂ ^ Cong, and 

"?5l'!ve Dates 

i ! ^ " '° consum"°" ^PP''"ble with re-
t'.;. =°"^"mer product safety rules 

855 

SteS'251^30 "'f -der 
gated after Aug 13 °98^" 
Pub.L 97-?s cJ § '215 of 

§ 2052 of this title ' " " d -

Transfer of Functions 

duty, or authorii,, f L ' °^™"ction, 

House of R̂tsT,̂̂Xeŝ%̂;:̂  °̂  
nng, with respect to 1 ^ ^ ^ 
or authoritv "..""^"^^""'on. 
-a-ori,:̂ ,;x ĵ-.̂ ^du. 



15 § 2 0 8 3 
COMMERCE AND TRADE 

Representativesexercising that function, 
cluty, 01 authority, as determined bv the ,.r.A- • ^ " ""'e pre-
Committee on House Oversight of the ""'"^ °f ^^1^ 2, The Co" 
House of Representatives, see section 2 1) S"""' 

Ch. 47 

of Pub.L. 104-14, set out as i 
^ note pre-

LIBRARY REFERENCES 
Administrative Law 

American Digest System 

Consumer Protection e=| |, 

Encyclopedias 

CJ.S. Trade-Marks, Trade-Names, and Unfair Competition § 237. 

WESTLAW ELECTRONIC RESEARCH 

See WESTLAW guide following the E.xplana,ion pages of this volume. 

§ 2 0 8 4 . Information reporting 

(a) Notification of settlements or judgments 

death or grievous bodily injurj v l^ch"n e f h °? ^u'' '^^"^ ^""'^ 
periods defined in subsecUon (b7of thi. ?• ^ ?^ 24-month 
settlement involving the manufactu er n "' '^^^ ^ f'"^' 
of the plaintiff the manufacture ' f J"^^"^^"' f^^o^ 
dance with subsection (c) of h ! -̂ ^^o -̂
each such civil on w th n 30 d" r ? Commission 
court judgment in the thi i 'd^f sfch "'^ '̂""'̂  "r 
after any subsequent s t e m e n ; - ^'^^ 
od, any other such actSn ^ " ^ ^ " ' " ^ '̂̂ ^^ 2 ' * — p e r i - • 

(b) Calculation of 24-month periods 

The 24-month periods refprrf-rl iv̂  •• u • , 
are the 24-month oedod r o l . ^"bsection (a) of this section 
r. u J'luiitn period commencing on Januarv i looi , 
subsequent 24-month nprinHc • . ^ January i , iy91, and,.', 
year that is t Z v L r ^ f ^ -^ '"" '"^ ° " ^ ^ " " ^ ^ > of the calendar : , ' 
2 4 - m o n S ; : r i 7 ' ^ " ' " " ' " ^ " ^ ^ ^ ' ^ - g °f ^̂ e prevfc^^^;; 

(c) Information required to be reported -

(1) The information required bv <;nhc<=r-t;̂  ^^ r . . /vvA^'.''Vf^« reoorted to th^ • T ° subsection (a) of this section to.Bo ' 

scrTedIn s u L t r r T r ; ° " u ""''^ ' ' 'P'"^' ^° civil acti^i^m-^^^ 
o any vollt^^^^^ '^is section, shall include and in additio?? 

^^:s::'rs;o::^^^"'°" ̂ '-^^^^^^ p-^^-p^ (^^,fs!f:% 
(A) The name and addrp<;<; of tU,. r 

^"ress ot the manufacturer. .• ^ (>* 
856 
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of Pub.L. 104-14, set oul as a note pre­
ceding section 21 of Title 2, The Con 
gress. 

SFERENCES 

e involvement in voluntary standards activ-

Unfair Competition § 237. 

iONIC RESEARCH 

•lanation pages of this volume. 

idgments '''J 

imer product is the subject'of'ati-- • 
filed in Federal or State court fdiv̂  '.Vj 
-vhich in each of the 24-rnont|' 
this section result in either a'finil1' .t̂ 4 
irer or a court judgment in favoî ' 
of such product shall, in accorv 
ection, report to the Commissipni ••; 
lays after the final settlement priv 
civil actions, and, within 3,0'cljiys';̂  
judgment in that 24-month perji'' 

Ch. 47 PRODUCT SAFETY 
15 §2084 

S J 

) in subsection (a) of this'^'sectfofl^ 
icing on January 1, 1991,/anclf̂ -OsJ 
ning on January 1 of the calendoH^ 
the beginning of the pf«viour 

•.•) M/i>;Wf! 

ubsection (a) of this secfion f̂Oii 
respect to each civil -a-fft/ô ^̂  
on, shall include ajid.'inia'ddjjlgj 
ed under paragrapK (2)"''sF 

:he manufacturer. ..•'".'.vi' 

—set?, :t'.;.T.'.r 

name ^f t h f c i ^ r t L ^ ^ h i r ^ J " ' ' ' ' ' P'^^^'^- ĥe 
a n d t h e c o u n i n w h T c r h ^ t i S ^ ^ v : ^ ^ 

(i/l̂=e(r)Tstat™tTLt:̂^̂^̂^̂  p-̂̂-p*̂  
of the plaintiff is under anneal n . any judgment in favor 
any other information Which h . " ' ' T ' ' ' ^ ' ° "PP^ '̂̂ ^ or (B) 
A manufacturer reporting f t h e C o m r ' ' " " . ' ' ° ° ^ " ^° P ™ - ^ -
this section need not admit or mav .n<^T'°,i " " f " ' 
tion it submits reasonabTy supportsThe ' " ' ' ' ' ' ' 
product caused a death o^ g r i ^ u s bodiiy ^ j u T ' ^ " " " ^ ^ 

(3) No statement of the a m o u n t • j L 1 
settlement shall be requ ^eT as pa'rt oMh ' " ^ ^ " " f f - a final 
subsection (a) of this secdon no t \ i ""P "̂̂  furnished under 
amount he r e U r e d r d T a V r r t r n ^ f l h - r ; : ' r « " " " - ™ ' 
(d) Report not deemed an admission of liability 

^erp:-î r;s-rt̂ -^^^^^ 
(1) an unreasonable risk of injuiy omission o t -

sufh a ^ t t t " ' ^^"""^^ - h - h was the subject of 

.,M . (3) a substantial product hazard, 

(4) an imminent hazard, or 

i J y l o 7 r n : X f ' ' ' ' " ° ' ' ' ' ' ^'atute or under 

Dennitions 
.̂f-'For purposes of this section-

^ M c a l ^ ^ o ^ J ^ " - ^ l u d e s any of the following 

disfigurement, C o f tapoS b o d i n ' " " ' .'''^"«"l'«™'='>< 
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construction, warnings or instructions related to safety, function 
user population, or other characteristics which could affect the 
product's safety related performance. 

S^o'^Sta? 31150 § 
I So in original. Probably should be capitalized. 
^ So in original. 

HISTORICAL AND STATUTORY NOTES 

101-608, pro-

Revision iVotes and Legislative Reports 
1972 Acts. Senate Report No. 92-835 

and House Conference Repon No 
92-1593, see 1972 U.S. Code Cong, and 
Adm. News, p. 4573. 

1990 Acts. Senate Report No. 101-37, 
House Conference Report No. 101-914, 
and Statement by President, see 1990 
U.S. Code Cong, and Adm. News n 
4407. ^' 

Congressional Reports 
Section 1 12(0 of Pub.L. 

vided that: 

"(1) The Consumer Product Safetv 
Commission shall report to the Congress 
on the extent to which reports made to 
the Commission under section 37 of ihc 
Consumer Product Safety Act [15 
U.S.C.A. § 2084] have assisted the Com­
mission in carrying out its responsibilities 
under such Act [15 U.S.C.A. § 2051 et 
seq.]. The report— 

"(A) shall provide aggregate data 
and not the details and contents of indi­
vidual reports filed with the Commis­
sion pursuant to such section 37, 

"(B) shall not disclose the brand 
names of producis included in reports 
under such section 15(b) or 37 [15 

U.S.C.A. § 2064(b) or 2084] or the 
number of reports under such sections 
for particular models or classes of 
products, and 

"(C) shall include— 

"(i) a comparison of the number 
of reports received under such sec­
tion 37 and the number of reports 
received under section 15(b) of such 
Act, ' . I 

"( i i ) a comparison of the number 
of reports filed with the Commission 
before the date of the enactment of 
this Act [Nov, 16, 1990] and after 
such date, and 

"( i i i ) the total number of settle:' 
ments and court judgments reported 
under such section 37 and the total" 
number of iTjIemakings and enforce^ 
ment actions undertaken in response' 
to such reports, . . i - f " ' 

"(iv) recommendations of . the 
Commission for additional improve-" ' 
ments in reporting under the Con­
sumer Product Safety Act. " 

"(2) The first report under paragraph' 
(1) shall be due Febi-uary 1, 1992, and llio, 
second such report shall be due April l , '' 
1993. 

L I B R A R Y R E F E R E N C E S 
Administrative Law 

Procedures for filing reports, see 16 CFR § 1 1 16 1 et seq 
Substantial product hazard reports, see 16 CFR § 1 1 15.1 et seq. 

W E S T L A W E L E C T R O N I C R E S E A R C H 

See WESTLAW guide following the E.xplanation pages of this volume. 

iif(''/ct''i i./f 

.1 
..1 

i 



RECALL HANDBOOK 

A Guide for Manufacturers, Importers, Distributors and 
Retailers on Reporting Under Sections 15 and 37 of the 
Consumer Product Safety Act and Section 102 of the 

Child Safety Protection Act and Preparing for, Initiating 
and Implementing Product Safety Recalls 

Including 
CPSC Fast Track Product Recall Program 
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Bethesda, Maryland 20814 
Telephone: (301) 504-0608, ext. 15 

Fax: (301)504-0359 
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Foreword 

The CPSC Office of Compliance staff prepared this Recall Handbook to assist your 
company to understand your obligations and responsibilities under the Consumer Product Safety 
Act. It applies to you if you manufacture, import, distribute, or retail consumer products. 

No company likes to recall one of its products, but when a safety problem makes a 
product recall necessary to prevent injuries and save lives, it is to everyone's benefit to move 
quickly and effectively. 

Our staff is constantly striving to improve both the timeliness of recalls and the 
effectiveness ofthe recall programs negotiated with companies. Our Fast Track Product Recall 
Program is helping both of these efforts and is highlighted in this revised edition ofthe Recall 
Handbook. 

The Fast Track program is designed for companies willing and able to move quickly with 
a voluntary recall of their product. The program, described in detail in Section IV, eliminates 
some ofthe procedural steps in the traditional recall process, including the staff preliminary 
determination that the product contains a defect that presents a substantial product hazard. 

Many companies have used the program since CPSC introduced it in August 1995. Now 
about half of our recalls are done under this streamlined system. In 1998 the CPSC Fast Track 
Product Recall program was one of three federal winners of the prestigious Innovations in 
American Government Award. This award is funded by the Ford Foundation and administered 
by the John F. Kennedy School of Government at Harvard University in partnership with the 
Council for Excellence in Government. 

We welcome your comments on the Fast Track program or any other information in this 
handbook. 

Marc J. Schoem 
Director 
Recalls and Compliance Division 
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RECALL HANDBOOK' 

Background 

The U.S. Consumer Product Safety 
Commission (CPSC) is an independent 
regulatory agency responsible for protecting 
the public from unreasonable risks of injury 
and death associated with consumer products. 
Established by Congress in the Consumer 

Product Safety Act (CPSA), 15 U.S.C. §§ 
2051-2084, the CPSC has jurisdiction over 
approximately 15,000 different types of 
products used in and around the home, in 
schools, and in recreation ("consumer 
products").̂  

This handbook is for companies that 
manufacture, import, distribute, retail, or 
otherwise sell consumer products. It has 
three purposes: 1) to familiarize companies 
vidth their reporting requirements under 
sections 15(b) and 37 ofthe CPSA, 15 U.S.C. 
§ 2064(b) and § 2084, and Section 102 ofthe 
Child Safety Protection Act, Pub. L. 103-267, 
108 Stat. 722, 6/16/94; 2) to help companies 
learn how to recognize potentially hazardous 

'This handbook does not replace the Commission's 
statutes or interpretative regulations set out in 16 C.F.R. 
Parts 11 IS, 1116 and 1117. If there is any discrepancy, 
the statutes and regulations supersede this handbook. 
For more infomiation about reporting requirements, see 
the Commission's Statement of Enforcement Policy, 51 
Fed. Reg. 23,410 (1986). This material is available on 
the CPSC web site at: http://www.cpsc.gov. 

^ e Commission does not have general Jurisdiction 
over foods, drugs, cosmetics, medical devices, lireanns 
and ammunition, boats, motor vehicles, aircraft, or 
tobacco. Specific questions about the Commission's 
jurisdiction over particular products should be directed 
to the Office of the General Counsel. 

consumer products at an early stage; and 3) to 
assist firms that discover they have 
manufactured or distributed such products 
develop and implement "corrective action 
plans" that address the hazards. The term 
"corrective action plan" (CAP) generally 
includes any type of remedial action taken by 
a firm. A CAP could, for example, provide 
for the return of a product to the manufacturer 
or retailer for a cash refund or a replacement 
product; for the repair of a product; and/or for 
public notice of the hazard. A CAP may 
include multiple measures that are necessary 
to protect consumers. The Commission staff 
refers to corrective actions as "recalls" 
because the public and media more readily 
recognize and respond to that description.'' 

This handbook is not an all-inclusive 
reference source of information describing 
how to recall products. The goal of a 
corrective action plan should be to retrieve as 
many hazardous products from the 
distribution chain and from consumers as is 
possible in the most practical, cost-effective 
manner. Reaching this goal often requires 
creative planning. Companies developing 
specific corrective action plans to address 
unsafe or potentially unsafe products typically 
work closely with the Commission staff to 
take advantage of the staffs expertise in 
designing and canying out such plans. This 
results in greater protection for consimiers 
against injury or death. 

L Reporting Requirements 

A. Section 15 Reports 

Section 15(b) of the Consumer Product Safety 

' This handbook uses the term "recall" to describe any 
repair, replacement or refund program. 
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Act establishes reporting requirements for 
manufacturers, importers, distributors and 
retailers of consumer products. Each must 
notify the Commission immediately if it 
obtains information which reasonably 
supports the conclusion that a profduct 
distributed in commerce (1) fails to meet a 
consumer product safety standard or banning 
regulation, (2) contains a defect which could 
create a substantial product hazard to 
consumers, (3) creates an unreasonable risk of 
serious injury or death, or (4) fails to comply 
with a voluntary standard upon which the 
Commission has relied under the CPSA.̂  
Companies that distribute products that violate 
regulations issued under the other laws that 
the Commission administers - the Flammable 
Fabrics Act, 15 U.S.C. § 1193-1204; the 
Federal Hazardous Substances Act, 15 U.S.C. 
§ 1261-1278; the Poison Prevention 
Packaging Act, 15 U.S.C. § 1471-1476; and 
the Refrigerator Safety Act; 15 U.S.C. §1211-
1214 - must also report, if the violations may 
also constitute product defects that could 
create a substantial risk of injury to the public 
or may create an unreasonable risk of serious 
injury or death. The Commission has issued 
an interpretive regulation, 16 C.F.R. Part 
1115, that further explains a reporting 
company's obligations. 

In enacting section 15(b), Congress intended 
to encourage the widespread reporting of 
potential product hazards. In addition to 
assisting the Commission to discover 
substantial product hazards, reporting would 
identify risks of injury that the Commission 
could address through voluntary or mandatory 
standards, or information and education. 

Âs of October 1998, there were two such standards 
—the voluntary standards for chain saws and for 
unvented gas space heaters. 

Although CPSC uses sources other than 
company reports to identify potentially 
hazardous products, reporting by companies 
under section 15 can provide the most timely 
and effective source of information about 
such products. This is because firms often 
learn of potential product safety problems at 
an early stage. For this reason, companies 
involved in the manufacture, importation, 
distribution, or sale of consumer products 
should develop a system for maintaining and 
reviewing infonnation about their products 
that might suggest a product defect or 
unreasonable risk of serious injury or death. 
Such information includes consumer 
complaints, warranty returns, insurance 
claims or payments, product liability lawsuits, 
reports of production problems, product 
testing or other critical analyses of products, 
and the like. 

Reporting a product to the Commission under 
section 15 does not automatically mean that 
the Commission will conclude that the 
product creates a substantial product hazard or 
that corrective action is necessary. The CPSC 
staff works with the reporting firm to 
determine if corrective action is appropriate. 
Many of the reports received require no 
corrective action because the staff concludes 
that the reported product defect does not 
create a substantial product hazard. 

1. What and Where to Report 

A company should file its report with the 
Division of Recalls and Compliance. The 
report may be filed by mail, telephone 
(301-504-0608, ext. 15), or electronically 
through the CPSC web site (www.cpsc.gov) 
or fax (301-504-0359). A company should 
assign the responsibility of reporting to 
someone with laiowledge of the product and 
ofthe reporting requirements of section 15. 
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He or she should have the authority to report 
to CPSC or to quickly raise the reporting 
issue to someone who does. 

Reporting firms should be prepared to provide 
the information described below. However, 
no company should delay a report because 
some of this information is not yet available. 
The following information should be 
transmitted: 

• Description of the product. 
• Name and address of the company, and 

whether it is a manufacturer, distributor, 
importer or retailer. 

• Nature and extent of the possible product 
defect or unreasonable risk of serious 
injury or death. 

• Nature and extent of injury or possible 
injury associated with the product. 

• • Name, address and telephone number of 
the person informing the Commission. 

• If available, the other information 
specified in Section 1115.13(d) of the 
Commission's regulations interpreting the 
reporting requirements. 

• A timetable for providing information not 
immediately available. 

Retailers and distributors may satisfy their 
reporting obligations in the manner described 
above. Alternatively, a retailer or distributor 
may send a letter to the manufacturer or 
importer of a product describing the risk of 
injury or death or the defect associated with 
the product or its failure to comply with an 
applicable regulation and forward a copy of 
that letter to the Division of Recalls and 
Compliance. A distributor or retailer receiving 

• product hazard information from a 
manufacturer or importer or other source must 
report to CPSC unless the firm knows the 
Commission has been adequately informed of 
the defect, failure to comply, or risk. 

2. When To Report 

Section 15 requires firms to report 
"immediately." This means that a firm should 
notify the Commission within 24 hours of 
obtaining information described in section A 
("Section 15 Reports") above. 16 C.F.R. § 
1115.12 provides guidelines for determining 
whether a product defect exists, whether a 
product creates an unreasonable risk of 
serious injury or death, and whether a report is 
necessary or appropriate. Section II of this 
handbook does the same. 

A company must report to the Commission 
within 24 hours of obtaining reportable 
information. The Commission encourages 
companies to report potential substantial 
product hazards even while their own 
investigations are continuing. However, if a 
company is uncertain whether information is 
reportable, the firm may spend a reasonable 
time investigating the matter. That 
investigation should not exceed ten working 
days unless the firm can demonstrate that a 
longer time is reasonable in the 
circumstances. Absent such circumstances, 
the Commission will presume that, at the end 
often working days, the firm has received and 
considered all information which would have 
been available to it had a reasonable, 
expeditious, and diligent investigation been 
undertaken. 

The Commission considers a company to 
have obtained knowledge of product safety 
related information when that information is 
received by an employee or official of the 
fum who may reasonably be expected to be 
capable of appreciating the significance of 
that information. Once that occurs, under 
ordinary circumstances, five working days is 
the maximimi reasonable time for that 
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information to reach the chief executive 
officer or the official assigned responsibility 
for complying with the reporting 
requirements. 

The Commission evaluates whether or when a 
firm should have reported. This evaluation 
will be based, in part, on what the company 
actually knew about the hazard posed by the 
product or on what a reasonable person, 
acting under the circumstances, should have 
known about the hazard while exercising 
due care. Thus, a firm is deemed to know 
what it would have known had it exercised due 
care in analyzing reports of injury or consumer 
complaints, or in evaluating warranty returns, 
reports of experts, in-house engineering 
analyses, or other information. 

3. Confidentiality of Reports 

The Commission often receives requests for 
infonnation reported under section 15(b). 
Section 6(b)(5) of the CPSA, 15 U.S.C. § 
2055(b)(5), prohibits the release of such 
information unless a remedial action plan has 
been accepted in writing, a complaint has been 
issued or the reporting firm consents to the 
release. In addition, a fum claiming that 
information it has submitted is trade secret or 
confidential commercial or financial 
information must mark the information as 
"confidential" in accordance with section 
6(a)(3) ofthe CPSA, 15 U.S.C. § 2055(a)(3). 
That should be done when the infonnation is 
submitted to the Commission. The firm will 
receive an additional opportunity to claim 
confidentiality when it receives subsequent 
notice from the Commission's Freedom of 
Information Office that the information may be 
disclosed to the public in response to a request. 
If section 6(b)(5) does not apply, the CPSC 
staff will not treat information as exempt from 
disclosure to the public under section 6(a) of 

the CPSA, 15 U.S.C. § 2055(a), and the 
Freedom of Information Act, absent a specific 
claim for confidential treatment. 

B. Section 37 Reports 

Section 37 of the CPSA requires manufacturers 
of consumer products to report information 
about settled or adjudicated lawsuits.' 
Manufacturers must report if: 

• A particular model of the product is the 
subject of at least three civil actions filed in 
federal or state court; 

• Each suit alleges the involvement of that 
particular model in death or grievous 
bodily injury ~ mutilation or 
disfigurement, dismemberment or 
amputation, the loss of important bodily 
functions or debilitating internal disorder, 
injuries likely to require extended 
hospitalization, severe bums, severe 
electric shock, or other injuries of similar 
severity; and 

• During one of the following two-year 
periods specified in the law, each of the 
three actions results in either a final 
settlement involving the manufacturer or in 
a court judgment in favor of the plaintiff: 

January 1,1991 
Januaiy 1,1993 
January 1,1995 
January 1,1997 
January 1, 1999 

-December 31,1992 
-December 31,1994 
•December 31,1996 
-December 31,1998 
-December 31,2000 

(subsequent periods follow this pattern); and 

*The Commission has issued a rule interpreting the 
requirements of section 37 at 16 C.F.R. Part 1116. The 
Commission recommends that manufacturers 
considering whether they have section 37 reporting 
obligations refer to that rule, particularly in detemiining 
whether products involved in different lawsuits are the 
same model. 
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• The manufacturer is involved in the 
defense of or has notice of each action 
prior to the entry of the final order, and is 
involved in discharging any obligation 
owed to the plaintiff as a result of the 
settlement or judgment. 

1. What to Report 

A report under section 37 must contain: 

• The name and address of the 
manufacturer ofthe product. 

• The model and model number or 
designation of the product. 

• A statement as to whether the civil 
action alleged death or grievous bodily 
injury, and in the case of the latter, the 
nature of the injury. For reporting 
purposes, the plaintiffs allegations as 
to the nature of the injury are sufficient 
to require a report, even if the 
manufacturer disagrees with the 
allegations. 

• A statement as to whether the case 
resulted in a final settlement or a 
judgment. However, a manufacturer 
need not provide the amotint of a 
settlement. 

• Inthecaseofajudgmentinfavorof 
the plaintiff, the name and case number 
of the case, and the court in which it 
was filed. 

A manufacturer may also provide additional 
information, if it chooses. Such information 
might include a statement as to whether the 
manufacturer intends to appeal an adverse 
judgment, a specific denial that the information 
it submits reasonably supports the conclusion 

that its product caused death or grievous bodily 
injury, and an explanation why the 
manufacturer has not previously reported the 
risk associated with the product under section 
15. 

2. When and Where to Report 

A manufacturer must report within 30 days 
after a judgment or final settlement in the last 
of three lawsuits. The same is true of any 
additional lawsuits involving the same model 
that are settled or adjudicated in favor of the 
plaintiff during the same two-year period. 

Companies must file Section 37 reports in 
writing to the Director, Recalls and 
Compliance Division, Office of Compliance, 
U.S. Consumer Product Safety Commission, 
Washington, D.C. 20207. 

3. Confidentiality of Reports 

Unlike section 15(b) reports, the Commission 
may not disclose to the general public 
information reported under section 37 in any 
circumstances. By law, reporting imder 
section 37 is not an admission of the existence 
of an unreasonable risk of injury, a defect, a 
substantial product hazard, an imminent 
hazard, or any other liability under any stamte 
or common law. 

C. Section 102 

Section 102 ofthe Child Safety Protection Act 
requires that companies report certain choking 
incidents to the Commission.' Each 
manufacturer, distributor, retailer, and importer 
of a marble, a ball with a diameter of 1.75" or 
less ("small ball"), or latex balloon, or a toy or 

'Fimis should refer to 16 C.F.R. Part 1117 for more 
detailed infonnation about this reporting requirement 
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game that contains such a marble, ball, 
balloon, or other small part must report 
infonnation that reasonably supports, the 
conclusion: 

1) that a child (regardless of age) choked 
on such a marble, small ball, balloon, or 
small part; and 

2) that, as a result of the incident, the child 
died, suffered serious injury, ceased 
breathing for any length of time, or was 
treated by a medical professional. 

1. What to Report 

The report should include the name and 
address ofthe child who choked and the person 
who notified the firm of the incident, a detailed 
identification of the product, a description of 
the incident and any resulting injuries or 
medical treatment, mformation about any 
changes made to the product involved or its 
labeling or warnings to address the risk of 
choking, and the details of any public notice or 
other conective action planned. Firms should 
refer to 16 C.F.R. Part 1117 for more detailed 
infonnation about this reporting requirement. 

2. When and Where to Report 

Section 102 reports must be filed within 24 
hours of obtaining the information. 

A company may file a Section 102 report with 
the Division of Recalls and Compliance by 
mail, telephone (301-504-0608, ext. 15), or 
fax (301-504-0359). Telephone reports must 
be followed with a written confumation. 

3. Confidentiality of Reports 

Section 102 reports receive the same 
confidentiality treatment as information 

submitted under section 15 of the CPSA. 

IL Identifying a Defect 

The Commission's reporting requirements 
provide infonnation that assists the 
Commission in evaluating whether some form 
of remedial action is appropriate. However, in 
the absence of a regulation that addresses a 
specific risk of injury, the product in question 
must contain a defect that creates a substantial 
risk of injury to the public to warrant such 
remedial action. The handbook next discusses 
the considerations that go into determining 
whether a product defect exists and, if so, 
whether the risk presented by that defect is 
substantial. 

A defect could be the result of a manufacturing 
or production enor; or it could result from the 
design of, or the materials used in, the product. 
A defect could also occur in a product's 
contents, construction, finish, packaging, 
warnings, and/or instructions. (See 16 C.F.R. 
§1115.4) 

Not all products that present a risk of injury are 
defective. A kitchen knife is one such example. 
The blade has to be sharp to allow the 
consumer to cut or slice food. The knife's 
cutting ability is not a product defect, even 
though some consumers may cut themselves 
while using the knife. 

In determining whether a risk of injury 
associated with a product • could make the 
product defective, the Commission considers 
the following: 

1. What is the utility of the product? What is 
it supposed to do? 

2. What is the nature of the injury that the 
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product might cause? 

3. What is the needfor the product? 

4. What is the population exposed to the 
product and the risk of injury? 

5. What is the Commission's experience with 
the product? 

6. Finally, what other information sheds 
light on the product and patterns of 
consumer use? 

If the information available to a company does 
not reasonably support the conclusion that a 
defect exists, the firm need not report to the 
Commission under the defect reporting 
provision of Section 15(b)(2). However, since 
a product may be defective even when it is 
designed, manufactured, and marketed exactly 
as intended, a company in doubt as to whether 
a defect exists should still report. 
Additionally, a firm must report if it has 
information indicating the product creates an 
uiu-easonable risk of serious injury or death. 
See 15 U.S.C. 2064(b)(3) and 16 C.F.R. § 
1115.6. 

If the information obtained by a company 
supports a conclusion that a product has a 
defect, the company must then consider 
whether the defect may be serious enough that 
it could create a substantial product hazard. 
Generally, a product could create a substantial 
hazard when consumers are exposed to a 
significant number of units or if the possible 
injury is serious or is likely to occur. 
However, because a company ordinarily does 
not know the extent of public exposure or the 
likelihood or severity of potential injury when 
a product defect first comes to its attention, the 
company should report to the Commission 

even if it in doubt as to whether a substantial 
product hazard exists. 

Section 15 lists criteria for determining when a 
product creates a substantial product hazard. 
Any one of the following factors could indicate 
the existence of a substantial product hazard: 

• Pattern of defect. The defect may stem 
from the design, composition, content, 
construction, fmish, or packaging of a 
product, or from warnings and/or 
instructions accompanying the product. 
The conditions under which the defect 
manifests itself must also be considered in 
determining whether the pattern creates a 
substantial product hazard. 

• Number of defective products 
distributed in commerce. A single 
defective product could be the basis for a 
substantial product hazard determination if 
an injury is likely or could be serious. By 
contrast, defective products posing no risk 
of serious injury and having little chance of 
causing even minor injury ordinarily would 
not be considered to present a substantial 
product hazard. 

• Severity of risk. A risk is considered 
severe if the injury that might occur is 
serious, and/or if the injury is likely to 
occur. 

• Likelihood of injury. The likelihood is 
determined by considering the number of 
injuries that have occmred, or that could 
occur, the intended or reasonably 
foreseeable use or misuse of the product, 
and the population group (such as children, 
the elderiy, or the disabled) exposed to the 
product. 

A substantial product hazard also exists when a 

- 11 -



product does not comply with an applicable 
consumer product safety rule, and the failure to 
comply creates a substantial risk of injury to 
consumers. 

III. CPSC Evaluation of Section 15 Reports 

When a company reports to the Commission, 
the staff of the Division of Recalls and 
Compliance undertakes the same product 
hazard analysis as that requested of firms. 
First, the staff considers whether the product 
contains a defect. If the staff believes there is a 
defect, it then assesses the substantiality of the 
risk presented to the public, using the criteria 
listed in section 15 (that is, pattern of defect, 
number of defective products distributed in 
commerce, severity of the risk, likelihood of 
injury and other appropriate data). In 
determining preliminarily whether the product 
in question creates a substantial product 
hazard,' the staff applies hazard priority 
standards to classify the severity of the 
problem. 

The hazard priority system allows the 
Commission staff to rank defective products 
uniformly. For example, a Class A hazard 
rating is reserved for product defects that 
present a strong likelihood of death or grievous 
injury or illness to the consumer. Should the 
staff make a preliminary determination that a 
product creates a substantial product hazard, 
the hazard priority system also provides a 
guide for selecting the level and intensity of 
corrective action. 

Class A Hazard 

Exists when a risk of death or 
grievous injury or illness is 
likely or very likely, or serious 
injury or illness is very likely. 

Class A hazards wanant the highest level of 
attention. They call for a company to take 
immediate, comprehensive, and imaginative 
conective action measures to identify and 
notify consumers, retailers and distributors 
having the defective product and to remedy the 
defect through repair or replacement of the 
product, refunds, or other measures. 

Class B Hazard 

' The decision is preliminary because only flie 
Commissioners, after a hearing, can make a fomial 
determination that a product is defective and creates a 
substantial product hazard. 

Exists when a risk of death or 
grievous injury or illness is not 
likely to occur, but is possible, 
or when serious injury or illness 
is likely, or moderate injury or 
illness is very likely. 

Class C Hazard 

Exists when a risk of serious 
injury or illness is not Hkely, 
but is possible, or when 
moderate injury or illness is not 
necessarily likely, but is 
possible. 

Regardless of whether a product defect is 
classified as a Class A, B or C priority hazard, 
the common element is that each of these 
defects creates a substantial product hazard 
that requires conective action to reduce that 
risk of injury. 

The priority given to a specific product defect 
provides a guideline for determining how best 
to communicate with owners and users of the 
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defective product and to get them to respond 
appropriately. While some companies have 
exemplary track records in communipating 
with consumers independently, it is still to a 
company's advantage to work with the 
Commission staff, using both the company's 
and the Commission's skills and resources to 
conduct an effective product recall. 

IV. Fast Track Product Recall Program 

A firm that files a Section 15(b) report may 
wish to use of an altemative procedure that the 
Commission has established to expedite 
recalls.* The program is called the "Fast Track 
Product Recall Program." If a company 
reports a potential product defect and, within 
20 working days of the filing of the report, 
implements with CPSC a consumer-level 
voluntary recall that is satisfactory to the staff, 
the staff will not make a preliminary 
determination that the product contains a 
defect which creates a substantial product 
hazard. 

This program allows the staff and company to 
work together on a conective action plan 
almost immediately, rather than spending the 
time and other resources necessary to 
investigate the reported defect further to 
determine whether it rises to the level of a 
substantial product hazard. 

To participate in this program, companies 
must: 

• Provide all of the information required for 
a fiill report (16 C.F.R. § 1115.13(d)). 

• Request to participate in the program. 

'This program is described in more detail in the 
Federal Register of July 24,1997,62 Fed. Reg. 39,827-
39,828. 

• Submit a proposed conective action plan 
with sufficient time for the Commission 
staff to analyze any proposed repair, 
replacement or refund offer and to evaluate 
all notice material before the 
implementation (announcement) of the 
CAP which is to occur within 20 working 
days of the report. 

V. Putting Togethier a Corrective Action 
Plan 

A. Preparing For A Product Recall 

It is unlikely that any two recall programs will 
ever be identical. Therefore, companies should 
be prepared to address issues that invariably 
arise. For instance: 

• What is the defect that causes the product 
hazard? 

• What caused the product defect to occur in 
the first place? 

• Where are the unsafe products? How many 
are there? 

• Did the product fail to comply with 
government safety regulations? How? 

• Was the government or the appropriate 
regulatory body informed about the defect 
or lack of compliance? 

• Has the company discontinued production 
and shipments of these products to 
distributors? 

• Has the company notified retailers to stop 
selling the product and asked them to help 
identify consumers who own the product? 

• Has the company started reviewing 
existing databases to identify potential 
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product owners, e ^ product registration 
and customer service records? 

• Has a press release been prepared 
announcing the recall? What other forms 
of public notice are needed? 

• Has a toll-free telephone service been set 
up that will be able to handle the number of 
calls expected after the recall is 
announced? 

• What is the company's estimate of the cost 
of the product recall campaign? 

• Is the company prepared to deploy 
manpower and/or fimd an effort to provide 
replacement parts for defective products or 
to exchange them for new products that do 
not have the problem? 

• Has a plan been developed to ship 
replacement parts or new units to 
distributors participating in the product 
recall, or otherwise repair units in their 
inventory? 

• Is the company prepared to monitor the 
product recall and provide timely reports to 
the Commission on the progress of the 
recall? 

• How is the company upgrading its quality 
control or risk analysis procedures to 
prevent a similar product recall in the 
future? 

This list addresses administrative and 
operational functions of a company involved in 
a product recall. Even if a product recall is 
merely potential, a company should be 
prepared to respond to the questions listed 
above. 

B. Elements of a Recall 

A company that undertakes a recall should 
develop a comprehensive plan that reaches 
throughout the entire distribution chain to 
consumers who have the product. The 
company must design each communication to 
motivate people to respond to the recall and 
take the action requested by the company. 

Once the staff and a company agree on a 
remedy to conect a product defect, the staff 
works with the company to put together an 
effective plan for public notification and 
implementation of the recall. The information 
that should be included in a conective action 
plan (CAP) is set forth at 16 C.F.R. § 
1115.20(a). A plan must include the 
company's agreement that the Commission 
may publicize the terms of the plan to the 
extent necessary to inform the public of the 
nature of the alleged substantial product hazard 
and the actions being undertaken to conect that 
hazard. 

The objectives of a recall are: 

1. To locate all defective products as 
quickly as possible; 

2. To remove defective products from the 
distribution chain and from the 
possession of consumers; and 

3. To communicate accurate and 
understandable information in a timely 
manner to the public about the product 
defect, the hazard, and the conective 
action. Companies should design all 
informational material to motivate 
retailers and media to get the word out 
and consumers to act on the recall. 
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In determining what fonns of notice to use, the 
paramount consideration should be the level of 
hazard that the recalled product presents. 
Class A hazards wanant the highest level of 
company and Commission attention. Other 
considerations include where and how the 
product was marketed, its user population, the 
estimated usefiil life of the product, and how 
the product is most likely to be maintained and 
repaired. 

A company conducting a recall must take 
particular care to coordinate the notice portion 
of the recall so that all participating parties, 
including retailers, have sufficient advance 
notice so that they can carry out the actions 
agreed upon. Notice also needs to be balanced 
~ the puipose of some elements, such as news 
releases, press conferences, and video news 
releases - is to get the media to publicize 
information about the recall widely. Other 
elements, such as advertisements and posters, 
assure that the infonnation is available to the 
public throughout the course of the recall and 
attempts to reach consumers who did not hear 
the original announcement. 

VI. Communicating Recall Information 

The Commission encourages companies to be 
creative in developing ways to reach owners of 
recalled products and motivate them to 
respond. The following are examples of types 
of notice that may be appropriate. This list is 
meant as a guide only, and is by no means 
all-inclusive. As new or innovative methods of 
notice and means of conununication become 
available, such as use of the Internet, the staff 
encourages their use. 

• A joint news release from CPSC and the 
company; 

• Targeted distribution of the news release; 

A dedicated toll-free number and/or fax 
number for consumers to call to respond to 
the recall notice; 

Information on company worid wide web 
sites; 

A video news release to complement the 
written news release; 

A national news conference and/or 
television or radio aimouncements; 

Direct notice to consumers known to have 
the product ~ identified through 
registration cards, sales records, catalog 
orders, or other means; 

Notices to distributors, dealers, sales 
representatives, retailers, service personnel, 
installers, and other persons who may have 
handled or been involved with the product; 

Purchase of mailing lists of populations 
likely to use the product; 

Paid notices via television and/or radio; 

Paid notices in national newspapers and/or 
magazines to reach targeted users ofthe 
product; 

Paid notices through local or regional 
media; 

Incentives such as money, gifts, premiums, 
or coupons to encourage consumers to 
retum the product; 

Point-of-purchase posters; 

Notices in product catalogs, newsletters, 
and other marketing materials; 
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• Posters for display at locations where users 
are likely to visit, such as stores, medical 
clinics, pediatricians' offices, day carê . 
centers, repair shops, equipment rental 
locations, etc.; 

• Notices to repair/parts shops; 

• Service bulletins; 

• Notices included with product replacement 
parts/accessories. 

• Notices to day care centers. 

• Notices to thrift stores. 

The Compliance staff must review and agree 
upon each conununication that a company 
intends to use in a product recall before 
publication or dissemination. It is, therefore, 
imperative that companies give the staff 
advance drafts of all notices or other 
communications to media, customers, and 
consumers. 

Following are some specific suggestions for 
communicating recall information: 

A. News Releases 

Unless a company can identify all purchasers 
of a product being recalled and notify them 
directly, the Commission typically issues a 
news release jointly with the firm. The 
Compliance staff develops the wording of the 
release with the recalling company and in 
conjunction with the Commission's Office of 
Information and Public Affairs. The agreed-
upon language for the news release provides 
the foundation for preparing other notice 
documents. The Commission discourages 
unilateral releases issued by companies 
because they create confusion among the 

media and public, particularly if CPSC is also 
issuing a release on the same subject. 

The Office of Information and Public Affairs 
sends the news releases to national wire 
services, major metropolitan daily newspapers, 
television and radio networks, and periodicals 
on the agency's news contact mailing list. 
News releases from the Commission receive 
wide media attention and generate a good 
response rate from consumers. 

Each recall news release should use the word 
"recall" in the heading and should begin, "In 
cooperation with the U.S. Consumer Product 
Safety Commission (CPSC)...." 

Recall news releases must include the 
following: 

The name and location of the recalling firm 
The name ofthe product 
The number of products involved 
A description of the hazard 
The number of deaths, injuries, and 
incidents involving the product 
Detailed description ofthe product, 
including model numbers, colors, sizes, 
and labeling 
A line drawing or photograph of the 
product 
Major retailers and where and when the 
product was sold and retail cost 
Complete instructions for consumers on 
how to participate in the recall 

CPSC posts recall news releases on its Intemet 
web site and requests companies to provide 
color photographs of recalled products for the 
web site. 

B. Video News Releases 

A video news release (VNR) is a taped version 
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of the written news release that describes the 
recall in audio-visual terms. Distributed via 
satellite to television stations nationwide,, it is 
an effective method to enhance a recall 
aimouncement. A VNR increases the chances 
that television news media will air information 
about a recall because it effectively provides 
news of the recall to television news producers 
in the form that they need. 

Commission staff works with firms to produce 
VNRs announcing recalls. Like news releases, 
VNRs need to communicate basic information 
clearly and concisely. VNRs should 
incorporate the same information as the news 
release, as well as video images of the product. 
They often also include brief statements of 
company officials and/or the Chairman of the 
Commission. When writing a VNR script, 
remember that, if this information is to reach 
consumers, television networks or local 
stations must pick it up ~ which means that the 
script must be written for television producers. 

A brief guide describing how to produce a 
VNR is available from the Office of 
Compliance upon request. 

C. Posters 

Posters are an effective means of providing 
continuing notice of recalls to consumers at 
points of purchase or other locations that they 
visit. Guidelines for posters and counter cards: 

• Keep them BRIEF and eye-catching; in 
general, a poster requires far fewer words 
than a news release. 

• Describe the hazard and tell consumers 
what to do. 

• Use color to make the poster stand out. 
• Use a print font, size, and color that 

provides a strong contrast to the 
background color of the poster. 

Include the terms "safety" and "recall" in 
the heading. 
Use a good quality line drawing or 
photograph of the product with call outs 
identifying product information, such as 
model numbers and date codes. 
The firm's toll-free telephone number 
should be in large size type at the bottom 
of the poster. 
The poster should include "Post until [date 
at least 120 days from recall 
announcement]." 
Consider tear-off sheets with each poster 
with information on the recall for 
consumers to take home. 

A company that chooses to produce posters 
announcing a recall should contact the firms or 
individuals that the company wants to display 
the posters before the recall is announced. The 
company should explain the reason for the 
recall and the contribution to public safety that 
the posters provide. The company should also: 

• Advise retailers or other firms to place 
the posters in several conspicuous 
locations in their stores or offices 
where customers will see them, ê g., the 
area where the product was originally 
displayed for sale, store entrances, 
waiting rooms in pediatric clinics, 
service counters at repair shops. 

• Provide sufficient numbers of posters 
for retailers or others to display them in 
more than one place in each store or 
location, and provide a contact for 
ordering additional posters. 

CPSC recommends that posters be 11 x 17 
inches, but in no case smaller than 8.5 x 11 
inches. These two sizes are easiest to mail in 
bulk quantities. Larger sizes may be 
appropriate for repair and service shops. Also, 
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many retailers, particularly large chains, have 
specific requirements for posters, including 
size and some product identification 
information. To avoid delays and having to 
reprint, a company producing a recall poster 
should take care to contact retailers in advance 
to see if they have any such requirements.' 

D. Other Forms of Notice 

Like news releases and posters, letters, 
advertisements, bulletins, newsletters, and 
other communications about a recall need to 
provide sufficient information and motivation 
for the reader or listener to identify the product 
and to take the action you are requesting. They 
should be written in language targeted to the 
intended audience. 

• Letters or other communications should be 
specific and concise. 

• The words "Important Safety Notice" or 
"Safety Recall" should appear at the top of 
each notice and cover letter and should also 
be on the lower left comer of any mailing 
envelope. 

• Notices to retailers and distributors should 
explain the reason for the recall, including 
the hazard, and contain all the instructions 
needed to tell them how to handle their 
product inventory, as well as instructions 
for displaying posters or notices, providing 
information to consumers, and disposing of 
returned products. 

• All letters and other notices to consumers 
should explain clearly the reason for the 
recall, including injury or potential injury 
information, and provide complete 
instructions. 

E. ToU-Free Numbers 

A company conducting a recall should provide 
a toll-free (800/888/877) telephone number for 
consumers to respond to the recall 
aimouncement. Generally, this number should 
be dedicated only to the recall. Historically, 
the Commission staff has found that most 
company systems for handling consumer 
relations or for ordering products, repairs, or 
accessories are unable to respond effectively to 
callers about recall announcements, 
particularly during the first few weeks after the 
initial announcement. 

When establishing a telephone system to 
handle a recall, be over-generous in estimating 
consumer response, especially during the first 
several days/weeks. It is easier to cut back than 
it is to add more capacity once a recall is 
announced, and consumers who are unable to 
get through may not keep trying. 

Whether you use an automated system or live 
operators to answer the calls, prepare scripts 
and instructions for responding to questions. 
Operators or taped messages should begin by 
identifying the firm and product and explaining 
the reason for the recall. Most consumers who 
hear about a recall by radio, television, or word 
of mouth will not remember all the infonnation 
they initially heard. Again, at its beginning, 
the message should reinforce the need for 
listeners to act, particularly if the message is 
lengthy. CPSC Compliance staff needs to 
review all scripts before the recall is 
announced. All automated systems should 
provide a number for consumers to contact the 
firm for special problems, e.g.. problems 
completing repairs or installing parts. 

VIL Developing a Company Policy and 
Plan to Identify Defective Products 
and To Undertake a Product Recall 

Companies whose products come under the 
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jurisdiction of the CPSC should consider 
developing an organizational policy and plan 
of action if a product recall or similar action 
becomes necessary, whether it involves the 
CPSC or another government agency. This 
policy and any related plans should focus on 
the early detection of product safety problems 
and prompt response. 

A. Designating A Recall Coordinator 

Designating a company official or employee to 
serve as a "recall coordinator" is a significant 
step that a firm can take to meet its product 
safety and defect reporting responsibilities. 
Ideally, this coordinator has full authority to 
take the steps necessary (including reporting to 
the Commission) to initiate and implement all 
recalls, with the approval and support of the 
firm's chief executive officer. 

The recall coordinator should have the 
following qualifications and duties: 

• Knowledge of the statutory authority and 
recall procedures of the Consumer Product 
Safety Commission; 

• Ability and authority to function as the 
central coordinator within the company for 
receiving and processing all information 
regarding the safety of the firm's products. 
Such mformation includes, ê ., quality 
control records, engineering analyses, test 
results, consumer complaints, warranty 
returns or claims, lawsuits, and insurance 
claims. 

• Responsibility for keeping the company's 
chief executive officer informed about 
reporting requirements and all safety 
problems or potential problems that could 
lead to product recalls; 

• Responsibility for making decisions about 
initiating product recalls; 

• Authority to involve appropriate 
departments and offices of the firm in 
implementing a product recall; 

• Responsibility for serving as the company's 
primary liaison person with CPSC. 

B. Role OfThe Recall Coordinator 

At the outset, the recall coordinator should 
fully review the company's product line to 
determine how each product will perform and 
fail under conditions of proper use and 
reasonably foreseeable misuse or abuse. 
Through research and analysis, product safety 
engineers can identify the safety features that 
could be incorporated into products that 
present safety risks to reduce their potential for 
futiu-e injury. 

The company should institute a product 
identification system if one is not now in use. 
Model designations and date-of-manufacture 
codes should be used on all products, whether 
they cany the company's name or are privately 
labeled for other firms. If a product recall is 
necessary, this practice allows the company to 
identify easily all affected products without 
undertaking a costly recall of the entire 
production. Similarly, once a specific product 
has been recalled and conected, a new model 
number or other means of identification used 
on new conected products allows distributors, 
retailers, and consumers to distinguish 
products subject to recall from the new items. 
Until a production change can be made to 
incorporate a new model number or date code, 
some companies have used sticker labels to 
differentiate products that have been checked 
and conected from recalled products. 
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VIII. Records Maintenance 

The goal of any product recall is to retrieve, 
repair, or replace those products already in 
consumers' hands as well as those in the 
distribution chain. Maintaining accurate 
records about the design, production, 
distribution, and marketing ofeach product for 
the duration of its expected life is essential for 
a company to conduct an effective, economical 
product recall. Generally, the following 
records are key both to identifying product 
defects and conducting recalls: 

A. Records of complaints, warranty 
returns, insurance claims, and lawsuits. 
These types of information often highlight 
or provide early notice of safety problems 
that may become widespread in the future. 

B. Production records. Accurate data should 
be kept on all production runs ~ the lot 
numbers and product codes associated with 
each run, the volume of units 
manufactured, component parts or 
substitutes use, and other pertinent 
information which will help the company 
identify defective products or components 
quickly. 

C. Distribution records. Data should be 
maintained as to the location of each 
product by product line, production run, 
quantity shipped or sold, dates of delivery, 
and destinations. 

D. Quality control records. Documenting 
the results of quality control testing and 
evaluation associated with each production 
run often helps companies identify possible 
flaws in the design or production of the 
product. It also aids the firm in charting 
and sometimes limiting the scope of a 
conective action plan. 

E. Product registration cards. Product 
registration cards for purchasers of 
products to fill out and retum are an 
effective tool to identify owners of recalled 
products. The easier it is for consumers to 
fill out and retum these cards, the greater 
the likelihood the cards will be returned to 
the manufacturer. For example, some 
firms provide pre-addressed, postage-paid 
registration cards that already have product 
identification information, e^, model 
number, style number, special features, 
printed on the card. Providing an incentive 
can also increase the retum rate. Incentives 
can be coupons towards the purchase of 
other products sold by the fum, free 
accessory products, or entry in a periodic 
drawing for a product give away. The 
information from the cards then needs to be 
maintained in a readily retrievable database 
for use in the event a recall becomes 
necessary. 

IX. Conclusion 

Consumers no longer view product recalls in a 
negative light. Millions of products have been 
recalled over the years. Today, consumers 
believe they enjoy a safer, better product as a 
result of a recall conducted responsibly by 
company. How well a company conducts a 
timely, reasonable recall of a product can have 
a strong influence on consumers' attitude about 
the firm. Successfiil product recalls in the past 
have rewarded companies with continuing 
consumer support and demand for the firms' 
products. 
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05/10/2080 15:59 3015040121 U.S.-CPSC PAGE 02 

May 10, 2000 

TO: Heather Howard 
(202) 456-7263 

FR: Pamela Gilbert 
CPSC 
(301) 504-0550, ext. 2342 

RE: Information you asked for 

I am sending you press releases about the Cosco tandem stroller recall and seven other 
recent civil penalty cases. As you suggested, we are preparing a fact sheet about these (and 
maybe other) cases for the press packet. 

In addition, you asked for some statistics. Here is what we have so far: 

1. There are, on average, 22,000 deaths and 29.5 million injuries each year related to consumer 
products under CPSC jurisdiction. 

10%, or about 2,200, of the deaths are to children under age 15. 
32%, or over 9 million, of the injuries are to children under age 15, 

2. In the last 2 '/i years (since Oct. 1, 1997), CPSC has obtained over 150 recalls of children's 
products involving 86 million individual produrts. 

Later this morning, I should have the statistics on the percent of recalls that originated with a 
report from a manufacturer -1 will fax that to you when I have it. 

Talk to you soon (I am sure). 


