THE WHITE HOUSE
WASHINGTON

May 5§, 2000
MEMORANDUM FOR HILLARY RODHAM CLINTON

FROM: HEATHER HOWARD
ANN O’LEARY
ERIC MORSE

CC: MELANNE VERVEER
SHIRLEY SAGAWA
LISSA MUSCATINE

SUBJECT: CHILDREN’S PRODUCTS SAFETY EVENT

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to
announce proposals to improve the safety of consumer products, especially children’s products.
A USA Today investigation-recently found that at least 17 manufacturers of children’s toys failed
to warn the government or the toy owners of complaints about the safety of their products.
According to USA Today, “an analysis of government documents shows that problems with 75%
of the most dangerous children’s products recalled during the past three years were not reported
to the government until the Consumer Product Safety Commission, often alerted by consumers,
got involved.” For example, the Commission recently announced a $400,000 penalty against
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in
seven skull fractures) before telling the Commission about the problem.

The Commission needs tougher penalties to deter companies from withholding complaints about
their products. Currently, the Commission’s penalty authority includes 1) civil penalties, which
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including
imprisonment of up to one year and fines capped at $50,000. "™ -

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999.
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228;
the majority of cases the Commission handles involve, at a minimum, thousands of products
sold. Under the criminal provisions of the statute, the Commission may charge anyone who
“knowingly and willfully” violates the law, including the reporting requirements, “after having
received notice of noncompliance.” Thus, in effect, the criminal provisions only apply on a
second offense. Given the high standard of the statute (knowledge of the law and willful
violation), the Commission argues that the second offense requirement is unnecessary and
hampers their ability to enforce the statute and protect consumer safety.
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An additional problem is that, under current law, a company with a defective product that is
being recalled has the right to select the remedy (repair, replacement, or refund), even if that
remedy does not provide the most protection to consumers. Recently, General Electric came
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective
ones.

Proposals
First, you would highlight proposed legislation to strengthen the penalty authority of the

Commission. (This legislation would be announced through a Presidential statement.) Increased
penalties would provide obvious incentives for companies to avoid manufacturing defective
products, as well as to come forward earlier when problems are detected, thus preventing harm to
consumers. Tougher penalties would also generate more news coverage of Commission actions,
which is important to making consumers aware of dangerous products. The legislation would: 1)
lift the overall cap on civil penalties; 2) make criminal violations a felony and remove.the second
offense requirement; and 3) provide CPSC the authority to select the way a defective product -
will be fixed in a product recall.

Second, we hope to have a public-private partnership in place for announcement at the event.
The partnership would include CPSC and different physician groups, which would commit to
raising awareness among members of the need to inform CPSC (via their hotline or email) of
potentially hazardous products. The trade groups would also commit to circulating to their
members notices of CPSC product recalls.

Event

On Thursday or Friday, the President would send a letter subrruttmg the proposed legislation to
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a
Member of Congress who would announce the introduction of the proposed legislation. 'We are
also looking for a family that has suffered an injury from a product, the defects of which were
not reported to CPSC.
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We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to
announce proposals to improve the saféty of consumer products, especially children’s products.

A USA Today investigation recently found that at least 17 manufacturers of children’s toys failed
to warn the government or the toy owners of complaints about the safety of their products. _
According to USA Today, “an analysis of government documents shows that problems with 75%
of the most dangerous children’s products recalled during the past three years were not reported

to the government until the Consumer Product Safety Commission, often alerted by consumers,
got involved.” For example, the Commission recently announced a $400,000 penalty against
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in
seven skull fractures) before telling the Commission about the problem. '

The Commission needs tougher penalties to deter companies from withholding complaints about
their products. Currently, the Commission’s penalty authority includes 1) civil penalties, which
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including
imprisonment of up to one year and fines capped at $50,000.” " -

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999.
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228;
the majority of cases the Commission handles involve, at a minimum, thousands of products
sold. Under the criminal provisions of the statute, the Commission may charge anyone who
“knowingly and willfully” violates the law, including the reporting requirements, “after having
received notice of noncompliance.” Thus, in effect, the criminal provisions only apply on a
second offense. Given the high standard of the statute (knowledge of the law and willful
violation), the Commission argues that the second offense requirement is unnecessary and
‘hampers their ability to enforce the statute and protect consumer safety.



" An additional problem is that, under current law, a company with a defective product that is
being recalled has the right to select the remedy (repair, replacement, or refund), even if that
remedy does not provide the most protection to consumers. Recently, General Electric came
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective
ones.

Proposals
First, you would highlight proposed legislation to strengthen the penalty authority of the

Commission. (This legislation would be announced through a Presidential statement.) Increased
penalties would provide obvious incentives for companies to avoid manufacturing defective
products, as well as to come forward earlier when problems are detected, thus preventing harm to
consumers. Tougher penalties would also generate more news coverage of Commission actions,
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The partnership would include CPSC and different physician groups, which would commit to
raising awareness among members of the need to inform CPSC (via their hotline or email) of
potentially hazardous products. The trade groups would also commit to circulating to their
members notices of CPSC product recalls.

Event

On Thursday or Friday, the President would send a letter submitting the proposed legislation to
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a
Member of Congress who would announce the introduction of the proposed legislation. We are
also looking for a family that has suffered an injury from a product, the defects of which were
not reported to CPSC.
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We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to
announce proposals to improve the safety of consumer products, especially children’s products.

A USA Today investigation recently found that at least 17 manufacturers of children’s toys failed
to warn the government or the toy owners of complaints about the safety of their products.
According to USA Today, “an analysis of government documents shows that problems with 75%.
of the most dangerous children’s products recalled during the past three years were not reported
to the government until the Consumer Product Safety Commission, often alerted by consumers,
got involved.” For example, the Commission recently announced a $400,000 penalty against
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in
seven skull fractures) before telling the Commission about the problem.

The Commission needs tougher penalties to deter companies from withholding complaints about '
their products. Currently, the Commission’s penalty authority includes 1) civil penalties, which
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including -
imprisonment of up to one year and fines capped at $50,000. ™ -

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999.
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228,
the majority of cases the Commission handles involve, at a minimum, thousands of products
sold. Under the criminal provisions of the statute, the Commission may charge anyone who
“knowingly and willfully” violates the law, including the reporting requirements, “after having
received notice of noncompliance.” Thus, in effect, the criminal provisions only apply on a*
second offense. Given the high standard of the statute (knowledge of the law and willful
violation), the Commission argues that the second offense requirement is unnecessary and
hampers their ability to enforce the statute and protect consumer safety.



L o

An additional problem is that, under current law, a company with a defective product that is
being recalled has the right to select the remedy (repair, replacement, or refund), even if that
remedy does not provide the most protection to consumers. Recently, General Electric came
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective
ones.

Proposals
First, you would highlight proposed legislation to strengthen the penalty authorlty of the

Commission. (This legislation would be announced through a Presidential statement.) Increased
penalties would provide obvious incentives for companies to avoid manufacturing defective

products, as well as to come forward earlier when problems are detected, thus preventing harm to
consumers. Tougher penalties would also generate more news coverage of Commission actions,
which is important to making consumers aware of dangerous products. The legislation would: 1)
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will be fixed in a product recall.

Second, we hope to have a public-private partnership in place for announcement at the event.
The partnership would include CPSC and different physician groups, which would commit to
raising awareness among members of the need to inform CPSC (via their hotline or email) of
potentially hazardous products. The trade groups would also commit to circulating to their
members notices of CPSC product recalls.

Event ~

On Thursday or Friday, the President would send a letter submitting the proposed legislation to
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a
Member of Congress who would announce the introduction of the proposed legislation. We are
also looking for a family that has suffered an injury from a product, the defects of which were
not reported to CPSC.



THE WHITE HOUSE
WASHINGTON

May 5, 2000
MEMORANDUM FOR HILLARY RODHAM CLINTON
FROM: HEATHER HOWARD
ANN O’LEARY
ERIC MORSE

CC: MELANNE VERVEER
SHIRLEY SAGAWA

i o, LISSAMUSCATINE . _ ... . .

e L ST vas

SUBJECT: CHILDREN’S PRODUCTS SAFETY EVENT

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to
announce proposals to improve the safety of consumer products, especially children’s products.

A USA Today investigation recently found that at least 17 manufacturers of children’s toys failed
to warn the government or the toy owners of complaints about the safety of their products.
According to USA Today, “an analysis of government documents shows that problems with 75%
of the most dangerous children’s products recalled during the past three years were not reported
to the government until the Consumer Product Safety Commission, often alerted by consumers,
got involved.” For example, the Commission recently announced a $400,000 penalty against
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in
seven skull fractures) before telling the Commission about the problem.

The Commission needs tougher penalties to deter companies from withholding complaints about
their products. Currently, the Commission’s penalty authority includes 1) civil penalties, which
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including
imprisonment of up to one year and fines capped at $50,000. " ™ -

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999.
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228;
the majority of cases the Commission handles involve, at a minimum, thousands of products
sold. Under the criminal provisions of the statute, the Commission may charge anyone who
“knowingly and willfully” violates the law, including the reporting requirements, “after having
received notice of noncompliance.” Thus, in effect, the criminal provisions only apply on a
second offense. Given the high standard of the statute (knowledge of the law and willful
violation), the Commission argues that the second offense requirement is unnecessary and
hampers their ability to enforce the statute and protect consumer safety.
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An additional problem is that, under current law, a company with a defective product that is
being recalled has the right te select the remedy (repair, replacement, or refund), even if that
remedy does not provide the most protection to consumers. Recently, General Electric came
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective
ones.

Proposals
First, you would highlight proposed legislation to strengthen the penalty authority of the

Commission. (This legislation would be announced through a Presidential statement.) Increased
penalties would provide obvious incentives for companies to avoid manufacturing defective
products, as well as to come forward earlier when problems are detected, thus preventing harm to
consumers. Tougher penalties would also generate more news coverage of Commission actions,
which is important to making consumers aware of dangerous products. The legislation would: 1)
lift-the.overall.cap.on civil.nenalties;-2). make_criminal_violations.a felony.and remove_the second
offense requirement; and 3) provide CPSC the authority to sslect the-way a defective product
will be fixed in a product recall.

Second, we hope to have a public-private partnership in place for announcement at the event.
The partnership would include CPSC and different physician groups, which would commit to
raising awareness among members of the need to inform CPSC (via their hotline or email) of
potentially hazardous products. The trade groups would also commit to circulating to their
members notices of CPSC product recalls.

Event

On Thursday or Friday, the President would send a letter submitting the proposed legislation to
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a
Member of Congress who would announce the introduction of the proposed legislation. We are
also looking for a family that has suffered an injury from a product, the defects of which were
not reported to CPSC.
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We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to
announce proposals to improve the safety of consumer products, especially children’s products.

A USA Today investigation recently found that at least 17 manufacturers of children’s toys failed
to warn the government or the toy owners of complaints about the safety of their products.
According to USA Today, “an analysis of government documents shows that problems with 75%
of the most dangerous children’s products recalled during the past three years were not reported
to the government until the-Consumer Product Safety Commission, often alerted by consumers,
got involved.” For example, the Commission recently announced a $400,000 penalty against
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in
seven skull fractures) before telling the Commission about the problem.

The Commission needs tougher penalties to deter companies from withholding complaints about
their products. Currently, the Commission’s penalty authority includes 1) civil penalties, which
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including
imprisonment of up to one year and fines capped at $50,000. "~ -

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999.
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228,;
the majority of cases the Commission handles involve, at a minimum, thousands of products
sold. Under the criminal provisions of the statute, the Commission may charge anyone who
“knowingly and willfully” violates the law, including the reporting requirements, “after having
received notice of noncompliance.” Thus, in effect, the criminal provisions only apply on a
second offense. Given the high standard of the statute (knowledge of the law and willful
violation), the Commission argues that the second offense requirement is unnecessary and
hampers their ability to enforce the statute and protect consumer safety.
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An additional problem is that, under current law, a company with a defective product that is
being recalled has the right to select the remedy (repair, replacement, or refund), even if that
remedy does not provide the most protection to consumers. Recently, General Electric came
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective
ones.

Proposals .
First, you would highlight proposed legislation to strengthen the penalty authority of the

Commission. (This legislation would be announced through a Presidential statement.) Increased
penalties would provide obvious incentives for companies to avoid manufacturing defective

products, as well as to come forward earlier when problems are detected, thus preventing harm to
consumers. Tougher penalties would also generate more news coverage of Commission actions,
which is important to making consumers aware of dangerous products. The legislation would: 1)

- lift the overall.cap on.civil penalties; 2) make criminal violations a felony and.remove.the second_. ... .
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will be fixed in a product recall.

Second, we hope to have a public-private partnership in place for announcement at the event.
The partnership would include CPSC and different physician groups, which would commit to
raising awareness among members of the need to inform CPSC (via their hotline or email) of
potentially hazardous products. The trade groups would also commit to circulating to their
members notices of CPSC product recalls.

Event

On Thursday or Friday, the President would send a letter submitting the proposed legislation to
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a
Member of Congress who would announce the introduction of the proposed legislation. We are

~also looking for a family that has suffered an injury from a product, the defects of which were

not reported to CPSC.
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Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in
seven skull fractures) before telling the Commission about the problem.
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An additional problem is that, under current law, a company with a defective product that is
being recalled has the right to select the remedy (repair, replacement, or refund), even if that
remedy does not provide the most protection-to consumers. Recently, General Electric came
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective
ones.

Proposals
First, you would highlight proposed legislation to strengthen the penalty authority of the

Commission. (This legislation would be announced through a Presidential statement.) Increased
penalties would provide obvious incentives for companies to avoid manufacturing defective
products, as well as to come forward earlier when problems are detected, thus preventing harm to
consumers. Tougher penalties would also generate more news coverage of Commission actions,
which is important to making consumers aware of dangerous products. The legislation would: 1)
lift the overall cap on civil penalties; 2) make criminal violations a felony and remove the second
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Second, we hope to have a public-private partnership in place for announcement at the event.
The partnership would include CPSC and different physician groups, which would commit to
raising awareness among members of the need to inform CPSC (via their hotline or email) of
potentially hazardous products. The trade groups would also commit to circulating to their
members notices of CPSC product recalls.

Event

On Thursday or Friday, the President would send a letter submitting the proposed legislation to
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a
Member of Congress who would announce the introduction of the proposed legislation. We are
also looking for a family that has suffered an injury from a product, the defects of which were
not reported to CPSC.
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> Bhlgp—(sicrl t gaid 5150000 1n avu penaes
me ro u in 1998, said it failed to report defects in Binky's
Newborn Orthodontic Pacifiers, The company had six
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In the case of the Casco sﬁollen CPSC has been dis-
cussing possible civil penalties with the company for

Continued from 1B about lhaat year. (PSC lcg;sd higher en: ties for a:ompa-
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“due o nimal number of reports and the minor - ter the government sued it for failing to notify CPSC
nature of the injuries reported,” says Cosco General about hazardous toddler beds. If those negotiations
Coumsel jonathan Reynolds. fall, CPSC can take the company to court. =~
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T mer: Cosco, along with Kolcraft and Evenflo, has recalled
Union, “That's not something you can say, ‘We didn't an infant car seat that doubles as-a baby carrier over
know.' That's consumners telling you something.” the last two years because the handles releasad and

Every year, more than 70,000 children are injured babies fell to the ground. None of the three reported
and about 60 die from injuries suffered in cribs, infant complaints or injuries until they were asked by the
carriers and other non-toy items made just for kids, Natlonal Highway Traffic Safety Administration and
CPSCsays. ) . . CPSC, the government says,

“When -you're talking about time with dangerous B&' the time it recalled its carriers in Decemnber, Kol

‘ products, you're talking about deaths and injuries, ©+ craft had 3,000 reports of handle prablems with 42
L : sa%CPSC Chairman Ann Brown. injuries, including a skull fracture and concussions,
e comparties put not only their customers but SC says. The agency says Cosen had 151 complaints
themselves at risk when they dawdie on reporting the handles released, leading to 29 injuries, including

complaints. Since earty 1998, manufscrurers of six re- skull fracrures, and Evenflo knew of 176 carriers with .

called children's products have agreed to pay the ?ov- handles that released, resulting in 89 injurias, _

o never repoRed probles 15 ChC 1 addeon, e Moyl Changes e om s23 the cumpary

0l 1 H oo

Hasbro, cited for the Playskool “Fold N Travel” carrier frace manigerial changes and implemented an “ag
>B sDreammeminGeargiaggnd;opay '

$200.000 in civil penalties in January. CPSC said the

-compangmmited until it had eaghx reports of children
having their fingers amputated. cut or crushed in its
“?igxsuﬁgon"oak modzg

3 - C re it reported :
Speual report the problem o CPSC.
The cribs were recalled

In 1998. Baby’s Dream President David Felfeli says the

company didn't think it was Late on reporting the in-
Juries, but settled the matter t avoid court costs,

> Cu'n'x:xgg'cﬁoducts paid £225,000 in civil penaities

In 1898, said Century was told one child died and

five became trapped in its Okla Homer Smith cribs be-

. forefr the problem. The cribs were recilled

g Travelie Sport salons - o Bieg oo

te Sport” ers — i in-

_iuriel?8 = before reporting. The strollers were recalled

in 1997. Century had no comment. -

> 1st paid dvil penalties of $175.000 in

1998, CPSC said Safety 1st had 27 injury complaints

before it rted toddler bed support rails were:

breaking and children were dropping to-the floor. The

rails were recalled in 1995, Safety 18t denietl its prod-

uct was defective and that it knowingly violated re-

es

portng rules. e
> Coaster Eﬁgdnoo.ooo in civil penalties in 1998,
CPSC said It 10 report defects oc unreasonable

risks in its full-size metal cribs despite independent
lab test results showing the defect Although no In-
Jjunes were reported, the tests showed that crib slats
and scrolls could strangle children and that children

erutld rhnle An nlseric ond Fane An tha smmile Tha

""" their products.” says R David Pitte, a former CPSC et recelved-complamis from consumers and retailers, | -



85/85/20088 B9: 31

38150840121

USA Today, April 3, 2000, 2B

U.s. -CPSC

By Yim Dilian, USA TOOAY

On the lookout: CPSC Chairman Ann Rrawn, director of recalls Marc Schoem, left, and his brother Alan, di-
rector of compliance, amid several of the products that the agency discovered on its own were unsafe.

ﬁessive" quality-assurance program after the recall.
ecompany'takes each recall very seriously because
* the safety of our customers and their families Is our
top priority,” Bloom says. . %
Cosco blarned most of the carrier injuries on misuse
and sar\;se federal tests for handles were not approved
until after the carrier went on sale,
Kolcraft General Counsel Eileen Lysaught said the
handle-related complaints it had in the fal] of 1997 ~
- when regulators asked for information — did not sug-
gest a recall was needed. Along with injury reports,
some of the handle complaints related to non-safety
Issues, such as color and smell. -

Fuzzy rules?

*] don't think there’s any excuse If a company
knows something is causing harm to a child to not let
CPSC kiow to help get the word out to parents,” says

Karen Sheehan, assistant

rofessor of pediatrics at
Northwestern University

A edical .f»lchool.d

Lawyers who represent juvenile-product manu-
facturers blame CPEC regulations an’% methods for
many of the delay problems:

. > Peter Winik, an attorney with Latham & Watkins
who represents Cosco and other manufacturers, says
CPSCs reporting requirements are

they need to report a hazard,

e regulations leave plenty of gray areas for all dif-
ferent interpretations,” Winik
cases, the answer Isn't-cleat. 1 suspect CPSC likes the
regs just the way they are.” .

“But Alan Schoem, CPSC's director of compliance,
says the regulations are “pretty clear,” and that.com-
panies simply prefer not to report. He says there is *no
magic nu of injuries or complaints that suggests
when a company should notify cgsc But the agency

vaguely written,
maldng it easy to see how companies might not think -

says “In an awful lot of

[ .
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gives companies from 24 hours to 10 days to in-
vestigate complaints and decide If a product hazard,
rather than misuse, led to the complaint. He urges
any company that is unsure of its reporting responsi-
- bility to call CPSC ~ anonymously, if necessary — to

SRS e, Websitesoffer data
CPSCs égl (lz?f axt::rsd fﬂ‘ectipg children can catch'some , On pl‘OdllCtS’ sa-fEty

“If' your product has been involved In a child's

 deathor in a horrible injury to a child, the staff s like- : . Even the most diligent parent would have trouble
ly to move heaven andn{uarth to get a recall,” he told a keeping up with the d“lpd"“‘ ggd““ recalls an-
child-safety conference recently, ) m every year Here are the best bets for getring
- Frederick Locker, legal counsel to the Juvenile Prod- ot '

e s OIS Manufacturers Association and the Toy Manu. .- & Www.epscgov: Includes all the recalls of Infant |
TRSSSEST T  fgctlrers ASSOCiation, $ays CPSC 3615 OUr to find a de- T e and cidlden's products;toys, fiousélioid progucts and | 7oz
g, o e SOt and ~nizarly ~always “does S when it s other consu=ar items. announced since 1630: Ragalls~| - v

~ investigating consumer complaints. _ —. can be searched by name of product, compaclysg
- "It has to have chilling effect™ on companies across mu‘?:mm You can also sign up to be on CPSC's
the board, Locker says. “They want to encourage peo- - mailing ‘gg“ recall notices faxed or mailed. CPSC's
ple to report insignificant or minor problems, but” : hotline can be reached at 800-638-2772.
people think they'll all wind up being. treated the ' > www.nhisa.gov, Has everything you need o
same way" as those with deadly problems. : . know about child safety seats. You can search the Na-
> Michael Brown. a former CP. eneral counsel, tional-Highway Traffic Safety Adminisration’s Web
now a defense lawyer with Brown E Freeston, says site for recalls, comeflanms and investigarions related 1o
some firms complain it's difficult to predict how con- gm’ brand or model of child seat. (CPSCs site has only
should be hmed for mnsumers' ml“akes- nps on pl’Oper use Of Ch.ild.safe seats. lnfOITnatlon ’
For instance, the handles on the combination car can also be obrained by calling 800-424-9393,
seat-infant carriers were unlocking when people > www.registrationvillage.com: Allows consumers
- propped them against their hips, CPSC says. _ to register all their praducts in exchange for recall up-
e companies considered It improper use of their dates through e-mail or lerters, Consumers also can
products. But CPSC says the manufacturers should search for historical recal data on any new purchases
have known people would do that. The agency consid- ‘they make.
ered the lock failure in that position a defect. > Sww.parentsaup.com: Offers a “Consumer Re-
“5ay you make 3 million of something, and four torts” board in the d the House™ center, which
people complain. Does that mean the design of the . is de,s'fi“d for parents who have found products they
whole product is wrong?” aslg Brown. “The govern- acv%?dt' ve without™ and ones they “want everyone to
ment's answer is you should come talk to us, : e, :
but most of the time it's just 2 Cutomer-satisfaction > www.momnsonline.com: Check “Product Watch®
issue.” _ . . baard in the *Homespace” area for information on re-
Alexia Weber disa calls and other information moms want to share about
" Mc‘f" i’t?f hc:":gi lgdoscolat;ome strolier th7ct' L;‘oel their children's products.
psed with her children in it, the company told her ' .
there was nothing wrong with it, But When she re. By jayne O'Dannell

turned the stroller to the store, it wasn't being sold
there anymore because management decided it was
unsafe — even though it hadn't yet been recalled.

. IUS scary that parents can have kids that have been
injured after the company knew |t was a problem, but
decided, “It's so rare,’” says Weber. “It's scary that
Companies can get away with it.” :

v+ em———
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Millions of weed trimmer heads

recalled for dangerous chain flaw

By Jayne O'Donnell
USA TODAY

About 3.5 million weed trimmer

~heads are being recalled today be-

cause the metal chain links can fly

-‘-,*Jﬁ?at-.gp_ee{j—sl.,up:‘;m..:240 miles: an = ' = K -
.| hour. 2reedniure oz kill people, - i e L

A 3-year-old girl was killed and
40 others have been Injured when
they were hit by the ing metal
from Weed Wizard trimmer heads
M metal iy Peyton Pyt

upust 1997, Peyton ew-
icz of Dathan, Ala.. was playing
when she was hit in the slull by a
metal link as her grandfather was
trimming weeds 35 feet away.

“The metal link becomes a dead-
ly piece of shrapnel” Consumer
Product Safety Commission Chair-
man Ann Brown says. .

Weed Wizard Acquisition of

Mich,, which acguimd the
product after the child's death, set-
ted a lawsuit by her family for
$735 million last year

Spokesman Kevin McGrath says
an engineering consultant conclud-

of
~of -Cochran, ‘Cherry, Give

Weed Wizard: Chain links have
become deadly projectiles.

ed that the Incidents wouldn't have
occurred if the product had been
used according to instructions,

There were at least 12 reported
accidents before the death, accord-

to family attorney Sam Cherry
ns and
Smith. Most of those infuries were
flesh wounds.

The company never reparted the .
death or injuries to the agency,
which is invesdgating whether
Weed Wizard Acquisition should
face civil penalties.

“It's a case that illustrates what
can happen when a company is not
reporting their accident histories,”

Cherty says. “The public Is at peril
ul't;rt potentially dangerous prod-
s,

A USA TODAY analysis last
month showed that 75% of the

-MOsSt..danmarane _ohid cacduer.

PAGE 82

problems that Jed 1 recalls never -

were voluntarily feported to the
rnment. That percentage is be-
leved to aeﬂxfto all products,
The Weed Wizard eing recalled
a metal chain trimmer head
that replaces the string trimmer
head on gas-powered trimmers,

The Weed Wizards with metal i

chains were sold from May 1987
through April of this year for $19 to
$25. Th
were sold from January 1992
through April of this year for $8.
They were sold in stores and on TV,
Consumers should stop usingathe
Weed Wizards with metal chains
immediately and contact the firm
to.obtain free plastic replacement
blades and installation instructions.
For a replacement kit, call
Weed Wizard at 888-810-7536 or
check wwwweedwizard.com.

e replacement chain kits

e e o o
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~ GE Faces Lawsuits on 'DishWasher-'Rhecall Plan

By MATT MURRAY

- Staff Reporter of T WALL STREET JOURNAL

- General Electric Co. is coming under in-
. creasing heat for a dishwasher-recall plan
~ plage w=Xork.5

; -hé intends to file within days a lawsuit over
its October recall of 3.1 million dishwash-
ers containing a defective energy switch

- that could spark fires. In a statement, Mr.

" Spitzer said GE ‘‘deceived consumers in
New York and across the country so they

.. could sell more dishwashers.”

Terry Dunn, a spokesman at GE Appli-
© dnces, Louisville, Ky.. called the action
“grandstanding.” Pointing out that the re-
bate program was implemented in con-
. junction with the federal Consumer Prod-

. ucts Safety Commission, he said, “This

has been. is and will continue to be about
consumer safety and removing these haz-
" ards from the consumer marketplace. We
are working very hard to communicate ef-
fectively with and to satisfy all our con-

- sumers during this recall.”

Separately, a lawsuit accusing GE of at-
tempting *“'to turn the CPSC procedures
into a marketing program for the sale of

- new GE dishwashers” and seeking class-

action status was filed yesterday in U.S.
District Court in. St. Petersburg, Fla. An
earlier suit filed in Florida state court ac-

tate's=ettorney- goneraly - o
QL_Sp_xtzer sand he. formal'.,cnotlfxn.d GE..:

cuses GE of intentionally concealing the
design defect in its dishwashers from the
late 1980s until it notified the commission
in November 1998.

. GE has:deniddthese -allegations-Dut—fi-iife hot iy ;umc(umg
.thc commission: said ycsterday that it is in-

vestigating whether GE should have re-
ported the problem sooner.

The recall concerns GE and Hotpoint
brand dishwashers made from April 1983 to
January 1989. GE and the commission said
50 fires caused by a defective energy
switch on the dishwashers had been re-
ported. Seven spread beyond the machines
themselves. No injuries were reported.

.The big question is how practical it is to
repair the machines. GE offered individual
owners rebates of $75 to $125 toward new
GE replacements, or $25 toward a non-GE
dishwasher. But it refused to pay for re-
pairing them, citing the costs and the age
of the appliances, and warns on its Web
site, “If you choose to repair it independent

_of GE, youdo so at your own cost and risk.”

Yesterday, Mr. Dunn went. further, in-

sisting that the appliance cannot be re- -

paired, but can only be altered to deacti-
vate the switch,. thus denying users a
choice between heated drying and air dry-
ing of dishes. “There is no fix,”" he said.
“You can disable the feature, but you can-
not repair it to its original condition.” The

- dishwasher lasts nine to 2

-recall,

cost of such an action, Mr. Dunn said, is $75
to $100, but ““it makes no economic-sense
for the consumer to spend this money to
make an old dishwasher that’ 's past its use-
it avemge"
JEu"f’b v
At the same time, GE has offered some
big-volume customers, such as apartment
managers, instructions and tools to correct
the problems on existing dishwashers *'if
they have a financial hardshin." Mr. Dunn
said. *“They can do this because rhey have
qualified service technicians to safely do
thic.” GE also offers such customers re-

_ bates on replacements, which run from

S$200 to $500 a unit.

GE had a choice under the law to offer a
a rebate or repairs, said Alan
Schoem, director of compliance at the
CPSC. He said the agency had urged GE to
offer repairs to individual consumers but
“they flat out refused.”

Moreover, he said: “They might he spht
ting hairs or playing a semantic game when
they talk about a repair. The hazard can be

"repaired from the dishwasher by rewiring

the switch.” He conceded that doing so
wouldn’t permit users to choose between
heat drying and air drying their dishes.
He also said fhat since the recall was
announced the commission has gotten
“many more complaints ‘than we would
normatly get about a recall program."”
GE said it has received mostly positiye
responses.

—————
_———
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- - NEWS from CPSC

U.S. Consumer Product Safety Commission

Office of Information and Public Affairs ' Washington, DC 20207
FOR IMMEDIATE RELEASE )

April 3, 2000 ' CPSC CONTACT: William J. Moore, Jr. -
Release # 00-085 \ (301) 504-0626 Ext. 1348

Hasbro Pays $400, 000 Civil Penalty for Delay i in Reporting Infant
Carrier Defect

T 'W'ASHMGTON“D“C" THeE U SConsifier Product Safety ‘Coiitiission (CPSCy dnfivunced today tat ==~
o Hasbro Inc., St Pawtucket, R.Y, paid a $400,000 Civil penalty to settle allegations that it violated the = 7" -
Consumer Product Safety Act by failing to timely report defects with its "PLAYSKOOL baby FOLD’N

AVEL" infant carriers. Playskool Baby is a division of Hasbro. _

CPSC alleges that Hasbro failed to report in a timely manner that the carrier’s handle locking mechanism
could fail, causing the seat to flip forward and infants to fall to the ground. Hasbro received nine injury
reports, including seven serious head injuries, before it reported to CPSC. In agreeing to settle this matter,
Hasbro denies that the product contained a defect and that Hasbro violated any law.

About 38,500 of these carriers were sold nationwide from 1991 to June 1993 for approximately $35. The

infant carrier has a sleeping, sitting and rocking position and a handle for carrying baby out and about.
Each carrier has the words "PLAYSKOOL baby FOLD'N TRAVEL" on a label where the handle connects

to the seat.

Hasbro recalled the "PLAYSKOOL baby FOLD’N TRAVEL" carriers in 1996. Consumers still can

participate in the recall by calling Hasbro toll-free at (800) 752-9755 anytime to receive a full $35 refund.
The U.S. Consumer Product Safety Commission protects the public from the unreasonable risk of injury or death from 15,000
types of consumer products under the agency’s jurisdiction. To report a dangerous product or a product-related injury, you can
go to CPSC's forms pageand use the first on-line form on that page. Or, you can call CPSC's hotline at (800) 638-2772 or
CPSC’s teletypewriter at (800) 638-8270, or send the information to info @cpsc.gov. To order a press release through
fax-on-demand, call (301) 504-0051 from the handset of your fax machine and ¢€fiter the release number. Consumers can obtain -
this release and recall information from CPSC’s web site atwww.cpsc.gov or by calling the hotline or sending your request to
info@cpsc.gov. You can also subscribe to CPSC’semail subscription list which normally sends all press releases the day they
are issued.

1of1 4/12/2000 6:01 PM



APRIL 13, 2000

MEMORANDUM FOR BRUCE REED AND MELANNE VERVEER

FROM: HEATHER HOWARD

CC: ANN O’LEARY

SUBJECT: TOY SAFETY INITIATIVE
BACKGROUND

A USA Today investigation recently found that at least 17 manufacturers of children’s toys
failed to warn the government or owners of toys of complaints about the safety of their products.
“[A]n analysis of government documents shows that problems with 75% of the most dangerous
children’s products recalled during the past three years were not reported to the government until
the Consumer Product Safety Commission, often alerted by consumers, got involved.” In
addition, the Commission recently announced a $400,000 penalty against Hasbro, which waited
until it had 12 reports of handles unlatching on infant carriers (resulting in seven skull fractures)
before telling the Commission about the problem. Just today, the Commission announced the
recall of 7 million infant swings, after 6 children died after becoming tangled in the waist belts
and strangling.

THE PROBLEM

The Commission needs tougher penalties to deter companies from withholding complaints about
their products. Currently, the Commission’s penalty authority includes 1) civil penalties, which
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including
imprisonment of up to one year and fines capped at $50,000.

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999.
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228;
the majority of cases the Commission handles involve, at a minimum, thousands of products
sold.

Under the criminal provisions of the statute, the Commission may charge anyone who
“knowingly and willfully” violates the law, including the reporting requirements, “after having
received notice of noncompliance.” Thus, in effect, the criminal provisions only apply on a
second offense. Given the high standard of the statute (knowledge of the law and willful
violation), the Commission argues that the second offense requirement is unnecessary and
hampers their ability to enforce the statute and protect consumer safety.

RESPONSE



I recommend proposing legislation to strengthen the penalty authority of the Commission.
Increased penalties would provide obvious incentives for companies to avoid manufacturing
defective products, as well as to come forward earlier when problems are detected, thus
preventing harm to consumers. Tougher penalties would also generate more news coverage of
Commission actions, which is important to making consumers aware of dangerous products.

Proposed legislation would:
1) Lift the overall cap on civil penalties. Even if the $7,000 per product cap remains (of

course, we could raise that as well, but the Commission feels the overall cap is most important),
this would result in significantly larger fines in most cases.

2) Make criminal violations a felony. This would send a strong message to corporations. It
probably would also encourage the Department of Justice, which the Commission believes is
reluctant to pursue misdemeanors, to prosecute violations. In addition to making violations a
felony, we could remove the second offense requirement.




