
THE WHITE HOUSE 

W A S H I N G T O N 

May 5,2000 

MEMORANDUM FOR HILLARY RODHAM CLINTON 

FROM: HEATHER HOWARD 
ANN O'LEARY 
ERIC MORSE 

CC: MELANNE VERVEER 
SHIRLEY SAGAWA 
LISSA MUSCATLNE 

SUBJECT: CHILDREN'S PRODUCTS SAFETY EVENT 

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to 
announce proposals to improve the safety of consumer products, especially children's products. 

A USA Today investigation recently found that at least 17 manufacturers of children's toys failed 
to warn the government or the toy owners of complaints about the safety of their products. 
According to USA Today, "an analysis of government documents shows that problems with 75% 
of the most dangerous children's products recalled during the past three years were not reported 
to the government until the Consumer Product Safety Commission, often alerted by consumers, 
got involved." For example, the Commission recently announced a $400,000 penalty against , 
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in 
seven skull fractures) before telling the Commission about the problem. 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000. 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
second offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 



An additional problem is that, under current law, a company with a defective product that is 
being recalled has the right to select the remedy (repair, replacement, or refund), even if that 
remedy does not provide the most protection to consumers. Recently, General Electric came 
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective 
ones. 

Proposals 
First, you would highlight proposed legislation to strengthen the penalty authority of the 
Commission. (This legislation would be announced through a Presidential statement.) Increased 
penalties would provide obvious incentives for companies to avoid manufacturing defective 
products, as well as to come forward earlier when problems are detected, thus preventing harm to 
consumers. Tougher penalties would also generate more news coverage of Commission actions, 
which is important to making consumers aware of dangerous products. The legislation would: 1) 
lift the overall cap on civil penalties; 2) make criro.inal. violationsjiielony and.re.move.the second 
offense requirement; and 3) provide CPSC the authority to select the way a defective product 
will be fixed in a product recall. 

Second, we hope to have a public-private partnership in place for announcement at the event. 
The partnership would include CPSC and different physician groups, which would commit to 
raising awareness among members of the need to inform CPSC (via their hotline or email) of 
potentially hazardous products. The trade groups would also commit to circulating to their 
members notices of CPSC product recalls. 

Event 
On Thursday or Friday, the President would send a letter submitting the proposed legislation to 
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a 
Member of Congress who would announce the introduction of the proposed legislation. We are 
also looking for a family that has suffered an injury from a product, the defects of which were 
not reported to CPSC. 
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SUBJECT: CHILDREN'S PRODUCTS SAFETY EVENT 

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to 
announce proposals to improve the safety of consumer products, especially children's products. 

A USA Today investigation recently found that at least 17 manufacturers of children's toys failed 
to warn the government or the toy owners of complaints about the safety of their products. 
According to USA Today, "an analysis of government documents shows that problems with 75% 
of the most dangerous children's products recalled during the past three years were not reported 
to the government until the Consumer Product Safety Commission, often alerted by consumers, 
got involved." For example, the Commission recently announced a $400,000 penalty against 
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in 
seven skull fractures) before telling the Commission about the problem. 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000. 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
secorid offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 



An additional problem is that, under current law, a company with a defective product that is 
being recalled has the right to select the remedy (repair, replacement, or refund), even if that 
remedy does not provide the most protection to consumers. Recently, General Electric came 
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective 
ones. 

Proposals 
First, you would highlight proposed legislation to strengthen the penalty authority of the 
Commission. (This legislation would be announced through a Presidential statement.) Increased 
penalties would provide obvious incentives for companies to avoid manufacturing defective 
products, as well as to come forward earlier when problems are detected, thus preventing harm to 
consumers. Tougher penalties would also generate more news coverage of Commission actions, 
which is important to making consumers aware of dangerous products. The legislation would: 1) 

-lift-the o.verall-cap.-on ci.vil penalties;-2) make-crijaiinal violations a,felony.and remove the second , 
offense requirement; and 3) provide CPSC the authority to select the v/ay a defective product 
will be fixed in a product recall. 

Second, we hope to have a public-private partnership in place for announcement at the event. 
The partnership would include CPSC and different physician groups, which would conmiit to 
raising awareness among members of the need to inform CPSC (via their hotline or email) of 
potentially hazardous products. The trade groups would also coimnit to circulating to their 
members notices of CPSC product recalls. 

Event 
On Thursday or Friday, the President would send a letter submitting the proposed legislation to 
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a 
Member of Congress who would announce the introduction of the proposed legislation. We are 
also looking for a family that has suffered an injury from a product, the defects of which were 
not reported to CPSC. 
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SUBJECT: CHILDREN'S PRODUCTS SAFETY EVENT 

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to 
announce proposals to improve the safety of consumer products, especially children's products. 

A USA Today investigation recently found that at least 17 manufacturers of children's toys failed 
to warn the government or the toy owners of complaints about the safety of their products. 
According to USA Today, "an analysis of government documents shows that problems with 75% 
of the most dangerous children's products recalled during the past three years were not reported 
to the government until the Consumer Product Safety Commission, often alerted by consumers, 
got involved." For example, the Commission recently announced a $400,000 penalty against 
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in 
seven skull fractures) before telling the Commission about the problem. 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000. 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
second offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 



An additional problem is that, under current law, a company with a defective product that is 
being recalled has the right to select the remedy (repair, replacement, or refund), even if that 
remedy does not provide the most protection to consumers. Recently, General Electric came 
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective 
ones. 

Proposals 
First, you would highlight proposed legislation to strengthen the penalty authority of the 
Commission. (This legislation would be announced through a Presidential statement.) Increased 
penalties would provide obvious incentives for companies to avoid manufacturing defective 
products, as well as to come forward earlier when problems are detected, thus preventing harm to 
consumers. Tougher penalties would also generate more news coverage of Conmiission actions, 
which is important to making consumers aware of dangerous products. The legislation would: 1) 

-.—lift the overall cap on civil penalties; 2)-makji.crirainal. violatinn§.a.iplony..a.nd.rerooveJ:he.second-
offense requirement; and 3) provide CPSC.the authority to select the way a defective-product . 
will be fixed in a product recall. 

Second, we hope to have a public-private partnership in place for announcement at the event. 
The partnership would include CPSC and different physician groups, which would commit to 
raising awareness among members of the need to inform CPSC (via their hotline or email) of 
potentially hazardous products. The trade groups would also commit to circulating to their 
members notices of CPSC product recalls. 

Event 
On Thursday or Friday, the President would send a letter submitting the proposed legislation to 
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a 
Member of Congress who would announce the introduction of the proposed legislation. We are 
also looking for a family that has suffered an injury from a product, the defects of which were 
not reported to CPSC. 
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SUBJECT: CHILDREN'S PRODUCTS SAFETY EVENT 

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to 
announce proposals to improve the safety of consumer products, especially children's products. 

A USA Today investigation recently found that at least 17 manufacturers of children's toys failed 
to warn the government or the toy owners of complaints about the safety of their products. 
According to USA Today, "an analysis of government documents shows that problems with 75% 
of the most dangerous children's products recalled during the past three years were not reported 
to the government until the Consumer Product Safety Commission, often alerted by consumers, 
got involved." For example, the Commission recently announced a $400,000 penalty against 
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in 
seven skull fractures) before telling the Commission about the problem. 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000. 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
second offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 



An additional problem is that, under current law, a company with a defective product that is 
being recalled has the right to select the remedy (repair, replacement, or refund), even if that 
remedy does not provide the most protection to consumers. Recently, General Electric came 
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective 
ones. 

Proposals 
First, you would highlight proposed legislation to strengthen the penalty authority of the 
Commission. (This legislation would be announced through a Presidential statement.) Increased 
penalties would provide obvious incentives for companies to avoid manufacturing defective 
products, as well as to come forward earlier when problems are detected, thus preventing harm to 
consumers. Tougher penalties would also generate more news coverage of Commission actions, 
which is important to making consumers aware of dangerous products. The legislation would: 1) 
lift-the overail-cap on ci-v-i.!-p_enalties>2)jnake-criminaLviolations.a felony and remo.ve_tl)e second._ 
offense requirement; and 3) provide CPSC the authority to select the way a defective product 
will be fixed in a product recall. 

Second, we hope to have a public-private partnership in place for announcement at the event. 
The partnership would include CPSC and different physician groups, which would commit to 
raising awareness among members of the need to inform CPSC (via their hotline or email) of 
potentially hazardous products. The trade groups would also commit to circulating to their 
members notices of CPSC product recalls. 

Event 
On Thursday or Friday, the President would send a letter submitting the proposed legislation to 
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a 
Member of Congress who would announce the introduction of the proposed legislation. We are 
also looking for a family that has suffered an injury from a product, the defects of which were 
not reported to CPSC. 
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SUBJECT: CHILDREN'S PRODUCTS SAFETY EVENT 

We are proposing an event, tentatively scheduled for May 12 in the Roosevelt Room, for you to 
announce proposals to improve the safety of consumer products, especially children's products. 

A USA Today investigation recently found that at least 17 manufacturers of children's toys failed 
to warn the government or the toy owners of complaints about the safety of their products. 
According to USA Today, "an analysis of government documents shows that problems with 75% 
of the most dangerous children's products recalled during the past three years were not reported 
to the government until the Consumer Product Safety Commission, often alerted by consumers, 
got involved." For example, the Commission recently announced a $400,000 penalty against 
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in 
seven skull fractures) before telling the Commission about the problem. 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 milhon), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000! 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
second offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 



An additional problem is that, under current law, a company with a defective product that is 
being recalled has the right to select the remedy (repair, replacement, or refund), even if that 
remedy does not provide the most protection to consumers. Recently, General Electric came 
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective 
ones. 

Proposals 
First, you would highlight proposed legislation to strengthen the penalty authority of the 
Commission. (This legislation would be announced through a Presidential statement.) Increased 
penalties would provide obvious incentives for companies to avoid manufacturing defective 
products, as well as to come forward earlier when problems are detected, thus preventing harm to 
consumers. Tougher penalties would also generate more news coverage of Commission actions, 
which is important to making consumers aware of dangerous products. The legislation would: 1) 
lift the overall cap on.civil penalties;-2).make criminai-violations a.felony_and.re.Tno.ve.the second, 
offense requirement-; and 3) provide CPSC the authority to select the way a defective product 
will be fixed in a product recall. 

Second, we hope to have a public-private partnership in place for announcement at the event. 
The partnership would include CPSC and different physician groups, which would commit to 
raising awareness among members of the need to inform CPSC (via their hotline or email) of 
potentially hazardous products. The trade groups would also commit to circulating to their 
members notices of CPSC product recalls. 

Event 
On Thursday or Friday, the President would send a letter submitting the proposed legislation to 
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a 
Member of Congress who would announce the introduction of the proposed legislation. We are 
also looking for a family that has suffered an injury from a product, the defects of which were 
not reported to CPSC. 
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announce proposals to improve the safety of consumer products, especially children's products. 

A USA Today investigation recently found that at least 17 manufacturers of children's toys failed 
to wam the government or the toy owners of complaints about the safety of their products. 
According to USA Today, "an analysis of government documents shows that problems with 75% 
of the most dangerous children's products recalled during the past three years were not reported 
to the government until the Consumer Product Safety Commission, often alerted by consumers, 
got involved." For example, the Commission recently announced a $400,000 penalty against 
Hasbro, which waited until it had 12 reports of handles unlatching on infant carriers (resulting in 
seven skull fractures) before telling the Commission about the problem. 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000: — 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
second offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 



An additional problem is that, under current law, a company with a defective product that is 
being recalled has the right to select the remedy (repair, replacement, or refund), even if that 
remedy does not provide the most protection to consumers. Recently, General Electric came 
under fire for offering rebates for new GE dishwashers, rather than offering to fix the defective 
ones. 

Proposals 
First, you would highlight proposed legislation to strengthen the penalty authority of the 
Commission. (This legislation would be announced through a Presidential statement.) Increased 
penalties would provide obvious incentives for companies to avoid manufacturing defective 
products, as well as to come forward earlier when problems are detected, thus preventing harm to 
consumers. Tougher penalties would also generate more news coverage of Commission actions, 
which is important to making consumers aware of dangerous products. The legislation would: 1) 
lift the overall cap on civil penalties; 2) make criminal violations a felony and remove the second 
offense requirement; and 3) provTO'e CPSC the authority to select the way a defective product 
will be fixed in a product recall. ' 

Second, we hope to have a public-private partnership in place for announcement at the event. 
The partnership would include CPSC and different physician groups, which would commit to 
raising awareness among members of the need to inform CPSC (via their hotline or email) of 
potentially hazardous products. The trade groups would also commit to circulating to their 
members notices of CPSC product recalls. 

Event 
On Thursday or Friday, the President would send a letter submitting the proposed legislation to 
Congress. On Friday, you would highlight the legislative proposals and announce the public-
private partnership with Ann Brown, Chairman of the CPSC, consumer groups, and possibly a 
Member of Congress who would announce the introduction of the proposed legislation. We are 
also looking for a family that has suffered an injury from a product, the defects of which were 
not reported to CPSC. 
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Child 
danger 
IJjirms 
problems 
^a||wOT)onnell * 

Since 1997. it least 17 
companies kept quiet 
jbout products thlt were 
senously injuring children 
until the government 
stepped In, a USA TODAY 
investlEitian itnds. 

The makers of cribs, in­
fant canien and other dill-
dren's products heard com> 
plaints - sometimes 
tnousands - from parents. 
They conducted internal in-
vesMgadom but never toid 
the ownen of the products 
orthegovcmmera. 

in t̂ ct, an analysis of govern-
ment documents shows that pmb-
lems wlft 75Sf of the most damer-
ous children's products recalled 
during the past three years were 
not iKjoited to the government 
until the consumer Product Safety 
Commission, often alerted by con-
sumen, got imolved. 
•JSf'SL'l'?, conimlssion plans to announce a 

^ ^ ! ^ ^ ^^"^ unto 
It had 12 reports of handles unlatching on infant cani­
en - caalng seven ri<uU fnKiures-brtire telling tiie 
? f i 2 2 : ' u ^ ^ ' * " » ' ' " 5 recalled 
in 199B. HasbrD denies wrongdoing and says it settled 
the maner to avoid wolonged legal proceedings. 

Cosco, a iMi«r of children's products, also might 
vrtnd. up in court orj diarges It igndred reports about 
lOur pipducti including a crib mattress that the safetv 
comnusslon Mys trapped 12 babies, killim one. If ne-
gooattons ad, the commission couJd sue Qxco 

Cosco sws its recent recalls have involved "complex 
iepi and interpretative issues" and often didnt in­
volve senous irgunei 
f J ^ ^ Is the sbctti children's produa company to 
face avil pen̂ bes since eariy 1998 because regulators 
siy they waited too long to report safety hazartls - or 
never told the joventment at aU. 

• When 
safety is 
delayed. 
Special 
r^ort, 
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78 children hurt 
Century TtaveUtE 
Soon stroller 
CPSC says: 
^ 1,400 reports of conaps-

iru strollers 
>• 78 injuries 
^ Century had 560 reports 

and 29 injuries, before 
reporting the problem 

»• {Recalled in April 1997 

Spedal report 

7 skull fractures 
Playslcoor Fold N* Ttavel 
infant canier 
CPSCsays: 
^ Seven sioill fractures; one 

infant fell on bee 
^ Hasbro waited four years 

to tell government 
»>ItecalledinJuly 1996 . 

PhDfBi by Tim pillen, M A TOOAY 

200 diildren hurt 
Cosco Ceoby Two Ways 
tandem ttroUer 
CPSCsns: 
^ 3.000 lode bilures 
* More dun 200 children 

itiiured, including frac­
tures and head ir̂ uries 

^ Cosco never voluntarily 
reported pivblem 

^ Recalled in Ffcbmaiy 1999 

Suffering 
From unsafe strollers to cribs, 

companies fail to report flaws that 
amputate fingers, fracture skulls 
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By Jayne O'Doniiell 
IMTODAV )DAV 

Alexia \Mcber was pishing her two 
children atong a South Lyoa Midu 
street two years aso when the stroller 
they were ridiqg in collapsel Weber, 
relieved that ttit 3>year<old girl and V 
year-old bĉ  were not hurt assumed 
that she had done something wrong. 

Oniy liter did she learn that'liiindreds 
cf other parents had expetienced the 
same DTDblem with tiieir usco strolleis 
- and many were not so ludy Their 
children sulmred head irvuries, broken 

to Weber, the most disturiwni-news -
was that tihe Consumer Product Safety 
Commission âys Cosco knew about 
those incidents but hadnt alerted par­
ents to the porentia] dangei: Cosco 
didnt reU CPSC about the pnablem imdl 
the agency learned of it on its 0 ^ And 
it didnt recall the stroller tmtil February 
1939 - at least a year alter it began re-
ceivitig what tumed out to be 3,000 
complaints about stroller lodes failing 
and more than 2O0 injury reports. 

This is a pervasive problem in a wide 
rarige of products used by children, a 
USATODAy investigation shows. Prod­
uct manufacturen ftv^ently condua 
internal investigations but remain pub-

silent as complaints about alleged 
dAcBplle up. h the past three years. 75S; of the government S400.000 in dvil penalties 
tiie most dangerous problems that led to recalls because, the agency says, it delayed ntxjt^ 

•tr Jetm MIooMy nr USATOOAV 

Umnispejtinr parent Weber was pushing Katelynn. 
leit and Nicholas in a stroller when it collapsed She 
was pregnant with Meghan, fiont at tfie time. 

were never volimonly reported to tiie govem-
menL During that penod, there were at least 17 
cases in which products stayed on the marlet 
while the compariy gatheredreports dl children 
suifering everything fnm bst fingers to brain 
ir̂ iiuies, an atulysis of CPSC data fiiovra. 

"If 1 had known what hnpened to tte other 
kids, I wouldnt have bought the thing.* says 
Kiisdne tCwiedmskl. whose 5-weeIe-cdd son 
was dumped mitoTa PIWSIIDOI carrier iiM'yean 
after CPSC s;̂  Hasbro Began oUectiiig reports 
of skull ftaoures. A lock on the handle could &I1, 
tunsrn tiie carrier upside down. 

CPSC wOl announce today Out Hasbro will 

me earner problem. Hasbro denies ary wrong­
doing and says it settled the manerto avoid pro­
longed legal proceedings. 

tawyen for Cosco and other child-product 
makers blame vague CPSC reporting rules and 
say it's difficulttOKnowwhencompUdnisstem 
from a defect or owner misuse, 
.r ''^ HV* * «»"Wy CPSC 
If It recehies information that "reasonabv sup­
ports the oondusion that its product createsvi 
unreasonable risk of serious i r ^ or death." 

In the Cosco case, the company didn't tbJnk it 

Please see SPECIAL REPORT next page • 
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Some product 
maimers kept 
mum for years 
Continued from IB 

was obligated m report the stroller problems to CPSC 
"due tome minimal number of reports and the minor 
nature of the iiijuries reported." says Cosco General 
Counsel Jonadian Reynolds. ' 

The 3.000 complaints Cosco received represented 
5% of 57,000 stroller owners. 

"if. someone, his tJicusands-sf-cornpidncs.rthst's-j-
pretty strong message about the cuauty or safeQr.of 
their products." says fc David Pitue. a former CPSC 
corrunissioner and now vice president of Consumers 
Union. "That's not something you can say, "We didn't 
know.' Thafs oonsumert telhns you sometfiing." 

Every year, more than 70.0oO children are injured 
and about 60 die from injuries suffered in cribs. Infant 
carriers and other non-toy lams made just for kids, 
CPSC says. 

"When you're talking about time with dangerous 
products, you're talldng about deaths and ir)}uries,' 
says CPSC Chairman Aim Brown. 

The companies put not only their customers but 
themselves at risic when they dawdle on reporting 
complaints. Since eariy 1998. manufccturers of Six re­
called children's products have agreed to pay the gov­
ernment dvil penalties because thev waited too bng 
or never repohed problems to CPSC In addition to 
Hasbro, dted ibr the Playskool "Fbld N* Travel" carrier 

^ Baby's Dream Furniture in Georgia agreed to pay 
S200.000 in dvil penalties in January CKC said the 
company waited until It had eight repons of children 
having their lingers amputated, cut or crushed in its 

"Generttion" oak model 
cribs beibre it reported 
the problem to Cf^ 

, The cribs were recalled 
m 1998. Baby's Dream President David Felfeii s^ the 
company didn't think it was lare on reporting the in­
juries, but settled d)e matter to avoid court coses. 

• Century Products paid S225,000 in dvil penalties 
bi 1998. CPSC said Century was told one child died and 
five became trapped in its Okla Homer Smith cribs be­
fore It reuined the problem. The cribs were recalled 
in 1997. <7SC also said Cmtury had S60 reports of col-
lapsing "TraveUte Sport" strdflers - Induding 29 in-
junes - before reporting. The strollers were recalled 
in 1997 Cenniry had no comment. 

*• Sqm 1st paid dvil penalties of S175.000 in 
1998. CPSC sakl Safety 1st had 27 ir̂ jury complaints 
before K reported toddler bed support rails were 
breaking and chDdren were dioppira to tint floor. The 
rails .W«?« recalled in 1995. Safety 1st denied its prod­
ua was defectwe and that it knowingly violated re­
porting nrles. 
r ^ P ^ pud S300.000 in dvfl pienalties in 1998. 
CKC Mid It felled to report defects or unreasonable 
nsKs in its full-size metal cribs despite independent 
lab test results showing the defect Although no In­
juries were reported, the tests showed that crib slats 
and scrdls couU sharpie chlWren and that children 
miiW rhnV* nn riartir mttA 

Special report 

> BinW-Grlptight paid S150,0UU in ovu peiuiues 
in 1998. CPSC said it tailed to repon defects in Binic/s 
Newborn Orthodontic Padfiers. The company had sbc 
reports of pacifiers separating ̂ m the knob, creating 
a chokins hazard, although no inhvies were reported 
The pacifiers were recalled in 1996. The company de­
nied that it knowingly vfolated reporting rules. 

Ongoing negotiations 

In the case of the Cosco stroDer. CPSC has been dis­
cussing possible civil penalties with the company for 
about a year: CPSC levies h|̂ er penalties for compa­
nies that are repeat offenders, and Cosco agreed to pay 
the government $725,000 In dvil penalties in 1996 af­
ter the govenunent sued it for buiing to notify CPSC 
about hazardous toddler beds. If those negotiations 
laO, CPSC can take the compatw to court 

Cosco said in a statement to USA TODAY that it ana­
lyzed the produa design and tested the strollers to 

-•ensur€Tiiiiraf§r issues idê ^^ -corredied after" 
it received corrsplaifia from tonsur/iers and retailed. 
The company aliso devefoped a repair Idt 

Cosco. along with Kolcraft and Evenflo. has recalled 
an m&nt car seat that doubles as a baby carrier over 
the last two years because the handles released and 
babies fell to the ground. None of the three reported 
complaints or ir̂ juries until they were asked By the 
National Highway TralRc Safcqr Administration and 
CPSC the government says. 

By the tfme it recalled its carriers in December. Kol­
craft had 3,000 reports of handle problems with 42 
iniuries. induding a skull fracture and concussions, 
CPSC s^. The agency says Cosco had 151 complaints 
the handles released, leading to 29 iniuries, including 
skull fractures, and Evenflo knew of 176 carriers with 
handles that released, resulting In 89 injuries. 

Evenflo spokesman Brian Bloom says xht company 
. made managerial changes and implemented an "ag-
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•y Tim Olimi. UIA TOSAr 

On the loolcouc CPSC chairman Ann l̂ inwn, director of recalls Marc Schoem, left, and his brother Alan, di­
rector of compliance, amid several of the products tiiat the agency discovered on its own were unsafe. 

gressive" quality-assurance program after the recall. 
The compariy "takes each recall very seriously because 
the safê  or our cusromers and their families Is our 
top prionhr,' Bloom says. 

Cosco blamed most of the carrier injuries on misuse 
and says federal tests for handles were not approved 
until aner tiie carrier went on sale. 

Kolcraft General Counsel Eileen Lysaught said the 
handle-related complaints it had in the fall of 1997 -
when regulators asked for Information - did not sug­
gest a recall was needed. Along with Injury reports, 
some of the handle complaints related to non-safety 
issues, such as cofor and smell. 

FUny rules? 

"I dont think there's any excuse if a company 
knows something is causing harm to a child to not let 
CPSC know to help get the word out to parents," says 

Karen Slieehan, assistant professor of pediatrics at 
Northwestern Unh«rsity Medical SctooL 

Lawyers who represent juvenile-product manu-
factiirers blame CPSC regulations and methods for 
many of the delay problems: 

• Peter Wlnik. an atromey with Latham & Witkins 
who represents Cosco and other manufoctureis, says 
CPSCs reporting requirements are vaguely Written, 
making it easy to see how companies might not think 
tiiey need to report a haxard. 

"The regulations leaveplenty of gray areas for all dif­
ferent Interpretations," Winlk says. "In an awfiil kit of 
cases, the answer isn't clear. I suspect CPSC likes the 
np just the way they are.' 

But Alan Schoem, CPSCs director of CDmpliance. 
says the regulations are "pretty dear," and that com­
panies simply prefer not to report. He says there is "no 
magic number̂  of injuries or coniplaints that suggests 
when a company should notify CPSC But the agency 
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gives companies hiom 24 hours to 10 days to in­
vestigate complaints and dedde If a produa hazard, 
rather than misuse, led to the complaint He ui^s 
any oompar̂ i' that is unsure of its reporting responsi­
bility ro call CPSC — anonymously, if necessary — to 
get a reading of the agency's position. 

• Former CPSC genena counsel Jeffrey Bromme, 
now a defense lawyer with Arnold ft Porter. says 
ggCs zeal In areas affectirig children can catch some 
conipanies off guard. 

"If your product has been involved In a child's 
death or in a horrible iryury to a child, the staff is like­
ly to move heaven and earth to get a recall." he told a 
chfld-safenr conference recenfly 

Frederidc Locker, legal counsel to the Juvenile Prod­
ucts Manufacturers Assodatfon and the Toy Mariu-

^ • fic^arers Assotfafioh 
•-̂ ccr-̂ -̂and 'Tisariy-always does" - whetn it is 

investigating consumer complaints. 
"It has to have chillingefliect" on companies across 

the board. Lodar $ay|S. 'They want to encourage peo­
ple to report insignificant or minor problems, but 
people _thinl< they'll all wind up being, treated the 
same way" as those with deadly problems. 

*• Michael Brown, a farmer dPsC general counsel, 
now a defense lawyer with Brown & Freeston. says 
some fimis complam If $ diflflcult to predict how con­
sumers might misuse a product and don't think they 
^ould be blamed for consumers' mistakes. 

For instance, the handles on the combination car 
seat-infent carriers were unlocking when people 

. propped them against their hips, CPSC says. 
The companies considered it improper use ofrheir 

products. But CPSC says the manufeciurers should 
have known people woukJ do thaL The agency consid­
ered the lock failure In that position a defect 

"Say you make 3 million of something, and four 
people complain. Does that mean the design of the 
whole product is wronc?" aslcs Brown. The govern­
ment's answer is you should always come talK to us. 
but most of the hme it's just a customer-satisfaction 
issue." 

Alexia Weber disagrees. 
When she calfed Cosco about the stroller that col­

lapsed with her children in it the compaiv told her 
there was nothing wrong with it But when she re­
turned die sttioller to the srore. it wasn't being sold 
there arrymore because management derided it was 
unsafe - even though it hadnT yet been recalled. 
. ."Ifs scary that parents can have kids that have been 
injiflied after the company knew it was a probtem, but 
decided, 'It's so rare,'" says VMeber. 'It's scary that 
companies can get away witii it" 

Web sites offer data 
on products'safely 

Even the most diligent parent would have trouble 
keeping up witii the children's produa recalls an-
nrwnoed every yeat Here are the best bets for getting 
informatioTt 

• www.cp$cgov: Includes aD die recalls of infant 
-*rid-did3i!reri'sprsdcL'L».-lpy and 
other cons«KEi;r items a.inounced since 15H' P̂ scalls-
can be searched by name of product, company or 
piodua category. Vbu can also sign up to be on CPSCs 
nuUing list to get recall notices fexed or mailed. CPSCs 
hotiine can be reached at 800-638̂ 772. 

• www.nhtsa.gov: Has everything you need to 
• P̂'d̂  chitdsafety seats. Vbu can search tiie Na-
nonal Highway ItifRc Safety Adminisn-ation's Web 
site for recalls, complaints and investigations related to 
any brand or model of child seat (CPSCs sh» has only 
child seats that double as infant caniers.) Also includes 
Dps on proper use of child safety seats. Information 
can also be obtained by calling 800̂ 424-9393 

• www.registrationvillage.com: Allows consumers 
ro reg^er all their products in exchange for recall up­
dates tivough e-mail or letters. Consumers also can 
searen ftjr histoncal recall data on any new purchases 
they make. 

*• www.parentsoup.com: Offers a "Consumer Re-
torp boanl In tiie "Around die House" center, which 
IS designed for parents who have found products they 
aSd • * "^"^ everyone to 
. •vwwJnomsonline.com: Chedc "Product Vitoch" 
boara in tiie "Homespace" area for information on re­
calls wd other information moms want to share about 
their children's products. 

By J ^ G'DonneU 
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Millions of weed tnmmer heads 
recalled for dangerous chain flaw 
By Jayne ODonnell 
USA TODAY 

About 3.5 million weed trimmer 
heads are being recalled today be­
cause the metal chain links can fly 
-pat 3peeGS:,up;lo 240 miles: aff 
.hour afcMa'Uf&o?-fcilI people. • 
^ A 3-year-old girl was killed and 
40 others have been Injured when 
tfiey were hit by the flying metal 
from Weed Wizard trimmer heads 
witti metal chains. 
, In August 1997. Peyton Pytiew-
icz of Dotiiaa Ala., was playing 
when she was hit in the skull by a 
metal link as her grandfether was 
tnmming weeds 35 feet away. 

"The metal link becomes a dead-
piece of shrapnel." Consumer 

Product Safety Commission Chair­
man Ann Brown says. 

Weed Wi2ard Acquisition of 
Bradley, Midi, which acquired the 
produa after the child's deatii. set-
tied a lawsuit by her family for 
$7J5 million last yeac 

Spokesman Kevin McGrath says • 
an engineering consultant condud-

Weed Wiiard: Chain links have 
become deadly projectiles. 

ed that tiie inddents wouldn't have 
occurred if the produa had been 
used according to Insmictions. 

There were at least 12 reported 
accidents before the death, accord-
irig to family attorney Sam Cherry 
of Cochran, Cheny. CIvens and 
Smith. Most of those irijuries were 
flesh wounds. 

The company never reported the 
death or injuries to the agency 
which is investigating whether 
Weed Wizard Acquisition should 
face civil penalties. 

"It's a case that illustrates what 
can happen when a company is not 
reporting their acddent histories," 

Oierjy says. "The public is at peril 
•or potentially dangerous prod­
uas. 

A USA TODAY analysis last 
month showed tiiat 75* of the 

problems, that led ̂ recall.'! never 
were voluntarily reported to the 
Boveniment That percentage is be-
n«!ved to apply to all products. 

The Weed Wizard being recalled 
has a metal chain trimmer head 
mat replaces the string trimmer 
head on ps-powered trimmers. 

TTie V\feed Wizards with metal i 
chains were sold from May 1987 i 
through April of this year for J19 to ' 
$25. The replacement chain kits 
were sold from January 1992 
through April of this year for $8. 
They were sold in stores and on TV. 

Consumers should stop using the 
Weed Wizards with metal cftsins 
immediately and contact the firm 
to obtain free plastic replacement 
blades and installation instructions 
Fbr a free replacement kit call 
Weed Wizard at 888-810-7536 or 
chedc vyww(weedwizard.com. 
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GE Faces Lawsuits on Dishwasher-Recall Plan 
By MATT MURRAY 

SinJ/Reporter o / T H E W A L L S T R E E T JOURNAL 

General Electric Co. is coming under in­
creasing heat for a dishwaslier'-recali plan. 

-'T3:-T;̂ R̂.̂ rOrk;. statc'ŝ -cAiorno-y'̂  
» !̂iQtSBitzer,iajd.he,formal!;v3otj.£i'p^ 
• he intends to file within days a lawsuit over 

its October recall of 3.1 million dishwash­
ers containing a defective energy switch 
that could spark fires. In a statement, Mr. 
Spitzer said GE "deceived consumers in 
New York and across the country so thej' 
could sell more dishwashers.'' 

Terry Dunn, a spokesman at GE Appli­
ances, Louisville. Ky., called the action 
"gi-andstanding." Pointing out that the re­
bate prograin was implemented in con­
junction with the federal Consumer Prod­
ucts Safety Commission, he said, "This 
hns been, is and will continue to be about 
consumer safety and removing these haz­
ards from the consumer marketplace. We 
are working very hard to communicate ef­
fectively with and to satisfy all our con­
sumers during this recall." 

Separately, a lawsuit accusing GE of at­
tempting "to turn the CPSC procedures 
into a marketing program for the sale of 
new GE dishwashers" and seeking class-
action status was filed yesterday in U.S. 
District Court in St. Petersburg, Fla. An 
earlier suit filed in Florida state court ac­

cuses GE of intentionally concealing the 
design defect in' its dishwashers from the 
late 1980s until it notified the commission 
in November 199S. 

; . GE. ha5-;dcr,ied;--ihcs!; •allcgationuv-Di.u-
.thc.commission:saidyesterday that it is in­
vestigating whether GE should have re­
ported the problem sooner. 

The recall concerns GE and Hotpoint 
brand dishwashers made from April 19S3 to 
Januar>' 1989. GE and the commission said 
50 fires caused by a defective energy 
switch on the dishwashers had been re­
ported. Seven spread beyond the machines 
themselves. No injuries were reported. 
, The big question is how practical it is to 
repair the machines. GE offered individual 
owners rebates of S75 to S125 toward new 
GE replacements, or $25 toward a non-GE 
disliwasher. But it refused to pay for re­
pairing them, citing the costs and the age 
of the appliances, and warns on its Web 
site, "If you choose to repair it independent 
of GE, you do so at your own cost and risk." 

Yesterday, Mr. Dunn went, further, in­
sisting that the appliance cannot be re­
paired, but can only be altered to deacti­
vate the switch,. thus denying users a 
choice between heated drying and air dry­
ing of dishes. "There is no fix," he said. 
"You can disable the feature, but you can­
not repair it to its original condition." The 

cost of such an action, Mr. Dunn said, is .S75 
to SlOO, but "it makes no economicsense 
for the consumer to spend this money to 
make an old dishwasher that's past its use-

""ful iii&'iiofliu" sCifuB'cjiliig?' l-fie"average' 
dishwasher lasts nine io^-jesfs'.'- -- -• 

At the same time, GE has offered some 
big-volume customers, such as apartment 
managers, instructions and tools to correct 
the problems on e.xisting dishwashers "if 
they have a financial hardshin."' Mr. Dunn 
said. "They can do this because rhey have 
qualified service technicians to safnly do 
thi:." GE also offers such customers re­
bates on replacements, which run from 
S200 to S500 a unit. 

GE had a choice under the law to offer a 
recall, a rebate or repairs, said Alan 
Schoem, director of compliance at the 
CPSC. He said the agency had urged GE to 
offer repairs to individual consumers but 
"they flat out.ref used." 

Moreover, he said: "They might he split­
ting haii-s or playing a semantic garrin when 
they talk about a repair. The hazard can be 
repaired from the dishwasher by rewiring 
the switch." He conceded that doing so 
wouldn't permit users to choose between 
heat drying and air drying their dishes. 

He also said that since the recall was 
announced, the'commission has gotten 
"many more complaints than we would 
normally get about a recall program." 

GE said it has received mostly positiye 
responses. 
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April 3, 2000 CPSC CONTACT: William J. Moore, Jr. 
Release # 00-085 (301) 504-0626 Ext. 1348 

Hasbro Pays $400,000 Civil Penalty for Delay in Reporting Infant 
Carrier Defect 

W^^SJilNGTOT*^^ T;he y:S.XonMm^ (CPSCXanrroUnucdloMytKâ  • —~ 
Hasbro Inc., oTfT'awtuc^^^^^ civil penaity to settle allegations that it violated the " 
ConsmnerProduct Safety Act by failing to timely report defects with its "PLAYSKOOL baby FOLD'N 

T S A V E L " iTifanTdarrtererPIayskool Baby is a division of Hasbro. 

CPSC alleges that Hasbro failed to report in a timely manner that the carrier's handle locking mechanism 
could fail, causing the seat to flip forward and infants to fall to the ground. Hasbro received nine injury 
reports, including seven serious head injuries, before it reported to CPSC. In agreeing to settle this matter, 
Hasbro denies that the product contained a defect and that Hasbro violated any law. 

About 38,500 of these carriers were sold nationwide from 1991 to June 1993 for approximately $35. The 
infant carrier has a sleeping, sitting and rocking position and a handle for carrying baby out and about. 
Each carrier has the words "PLAYSKOOL baby FOLD'N TRAVEL" on a label where the handle connects 
to the seat. 

Hasbro recalled the "PLAYSKOOL baby FOLD'N TRAVEL" carriers in 1996. Consumers still can 
participate in the recall by calling Hasbro toll-free at (800) 752-9755 anytime to receive a full $35 refund. 
The U.S. Consumer Product Safety Commission protects the public from the unreasonable risk of injury or death from 15,000 
types of consumer products under the agency's jurisdiction. To report a dangerous product or a product-related injury, you can 
go to CPSC's forms pageand use the first on-line form on that page. Or, you can call CPSC's hotline at (800) 638-2772 or 
CPSC's teletypewriter at (800) 638-8270, or send the information toinfo@cpsc.gov. To order a press release through 
fax-on-demand, call (301) 504-0051 firom the handset of your fax machine and eiifer the release number. Consumers can obtain 
this release and recall information from CPSC's web site atwww.cpsc.gov or by calling the hotline or sending your request to 
info@cpsc.gov. You can also subscribe to CPSC's email subscription list which normally sends all press releases the day they 
are issued. 

l o f l 4/12/2000 6:01 PM 
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MEMORANDUM FOR BRUCE REED AND MELANNE VERVEER 

FROM: HEATHER HOWARD 

CC: ANN O'LEARY 

SUBJECT: TOY SAFETY INITIATIVE 

BACKGROUND 

A USA Today investigation recently found that at least 17 manufacturers of children's toys 
failed to wam the government or owners of toys of complaints about the safety of their products. 
"[A]n analysis of government documents shows that problems with 75% of the most dangerous 
children's products recalled during the past three years were not reported to the government until 
the Consumer Product Safety Commission, often alerted by consumers, got involved." In 
addition, the Commission recently announced a $400,000 penalty against Hasbro, which waited 
until it had 12 reports of handles unlatching on infant carriers (resulting in seven skull fractures) 
before telling the Commission about the problem. Just today, the Commission announced the 
recall of 7 million infant swings, after 6 children died after becoming tangled in the waist belts 
and strangling. 

THE PROBLEM 

The Commission needs tougher penalties to deter companies from withholding complaints about 
their products. Currently, the Commission's penalty authority includes 1) civil penalties, which 
are capped at $1.6 million (the total fine is $7,000 per product, multiplied by the number of 
products sold, up to $1.6 million), and 2) criminal misdemeanor penalties, including 
imprisonment of up to one year and fines capped at $50,000. 

The civil penalties are adjusted for inflation every five years, and were last adjusted in 1999. 
Even so, the cap is absurdly low. It is triggered when the number of products sold exceeds 228; 
the majority of cases the Commission handles involve, at a minimum, thousands of products 
sold. 

Under the criminal provisions of the statute, the Commission may charge anyone who 
"knowingly and willfully" violates the law, including the reporting requirements, "after having 
received notice of noncompliance." Thus, in effect, the criminal provisions only apply on a 
second offense. Given the high standard of the statute (knowledge of the law and willful 
violation), the Commission argues that the second offense requirement is unnecessary and 
hampers their ability to enforce the statute and protect consumer safety. 

RESPONSE 



I recommend proposing legislation to strengthen the penalty authority of the Commission. 
Increased penalties would provide obvious incentives for companies to avoid manufacturing 
defective products, as well as to come forward earlier when problems are detected, thus 
preventing harm to consumers. Tougher penalties would also generate more news coverage of 
Commission actions, which is important to making consumers aware of dangerous products. 

Proposed legislation would: 

1) Lift the overall cap on civil penalties. Even if the $7,000 per product cap remains (of 
course, we could raise that as well, but the Commission feels the overall cap is most important), 
this would result in significantly larger fines in most cases. 

2) Make criminal violations a felonv. This would send a strong message to corporations. It 
probably would also encourage the Department of Justice, which the Commission believes is 
reluctant to pursue misdemeanors, to prosecute violations. In addition to making violations a 
felony, we could remove the second offense requirement. 


