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JMa^btSfon. JBC 20515 

September 13, 20O0 

Support Passage of H.R. 4292, The Born-AJive Infants Protection Act 
Reject the Legalization of Infanticide Under Roe v. Wade 

Dem Colleague; 

H,R, 4292, The Bom-Alive Infants Protection Act, is expeaed to be brought up on the House floor 
during the next two weeks. This simple hut caritical piece of legislation is designed to insuie that aJl infants 
who have been born alive are treated as persons who are entitled to the protections of federal law, and to 
repudiate recent judicial expansions of the "right to abortion" that place some such infants in ĵ icreasing 
jeopardy. We strongly urge you to support this legislation, as well as the attached Manager's Amendment 
that will be offered to the bill. 

Why. you may aJk, is such legislation necegsaiy? Hasn't it long bean accepted as a legal principle 
that infants who are bom alive are persons who are entitled to the protections of the law? Indeed it ba."?. 
But th,e corrupting influBnce of a seemiugly illicnitable right to abortion has brought this well settled 
principle into question I 

Jus; weeks ago, for example, m Stenberg v. Carhart, the United States Supreme Court, struck 
down a Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers an uDbom 
child's body until only the head reroaios inside of the mother, punaures the back of the child's skull wjth 
-icisaors, and sucks the child's brains out before completing the delivery. What the Supreme Court 
described in i?oc v. Wade as a right to abort "unboni children" haa now been esctended by five Juatic 
include the violent destruction ofpariiaUy-bprn ch,ildren just inches from birth. 

isticEs to 

Even more striking than the simple holding of the case is the fact that the Carhctrt Coun considered 
the location of an infant's body at the moment of death during a partial-birth aboition - delivered partly 
outside the body of the mother - to be of no legal significance in ruling on the constitutionality of the 
Nebraska law. Implicit in the Carhart dedsi'on was the pernicious notion that a partially born infant's 
enticlcment to the protections of the law is dependent not upon whether the child is bora or unborn, but 
upon whether or not the partially bona child's mofther wants the child. 

Following Sie?tberg v. Carhart, on July 26, 2000, the United States Court of Appeals far the Third 
Circuit made that point explicit In, Plarmd Parenthood of Central New Jersey v. Farmer, in the course of 
striking down New Jersey's partial-birth abortion ban. According to the Third Circuit, Under Roe and 
Carhart, it is "nonsensical" for a legislature to condude that an infant's location in relation to the mother's 
body has any relevance in determining whether that infant may be killed. The Fanner Court concluded 
that a child's status tmdex the law, regardless of the child's location, is dependent upon whether the mother 
intends to abort the child or to give birth. The Fawner Court stated that, in contrast to an infant whose 
mother inteiuls to give birth, an m&jsn who is killed during a paxtial-birth abortion is not entitled to the 
protections of tho law because *'[a] woman seeking an abortion is plainly not seeking to give birth," 
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The imolications of these decisions are shocking. Under the logic of these deoisioiŵ ^ once a child 
1.̂  f n f r S ^ T i s whdlYliTd emerges from the womb as a live baby. That 

itCalJowtr^ to die. The "right to abortion." under this logic, means nothmg less than tbe nght to a 
dead baby, no matter where tbe killing takes place. 

Credible public testimony received by the Subcommittee on the Constitution indicates thai this is, in 
fecL already occumng According to eyewitness accounts, "iive-binh abortions are mdeed bemg 
peXr^ed re^^^^ Uve-bom premSure infants who are simply allowed to die. somenmes û thout the 
J x S n of even blsic comfort care such as'wannth and nutrition On one occasson a hvmg inftnt was 
S T y ^ g naked on a scal̂  in a soiled utility closet, and on another occasion an Lving mfant was found 
Si^naked on the edge of a sink. One baby'was wrapped in a disposable towel and thrown m the trash. 

Statements made by abortion supporters indicate that they support this e>.-paiision of i? ê v. Wad.. 
far exatnple, on July 20, 2000, the Nalional Abortion and Reproductive Rights Action Leaguê  or 
^ W I ^ L ; " issued a pre ;̂ rdeâ e criticizing H.R. 4292 becaû ie, in N A R A L ' S view, oftending legâ  
personhood to premature infants who are b6m alive after surviving abortions consû ^̂ ^̂  assault or 
Roe V. Wade. According to NARAL. by seeking to provide legal rights to bom-aJivĉ iafents at any stage 
of devcJopmeni," the proponents of RR. 4292 are "directly connadicting one of Roe s basic teneî . 

The purpose of this bill is to repudiate the pernicious ideas That resuh in tragedies such as "live binî  
abortion" and to finnly establidi that, for purposes of federal law, an infant who is compktcly expelled or 
extracted from her mother and who is alive is, indeed, a person under the law ^ regardless of whether or 
not the child's development is believed to be, or is in fact, sufficient to permit long-term survival, and 
regardless of whether the baby survived an abortion. 

The attached Manager's Amendment is designed to repudiate the Third Circuit's decision in 
Farmer which was handed down the day of the Full Committee markup on H.R. 4292, and therefore was 
not addressed in that forum. The aineivdmeiit accomplishes this by setting forth findings outhnmg the 
tragic implications of the Farmer decision, ^d its interpretation of the Supreme Coun's decision in 
Carhart. ' 

We strongly urge you to support H.R 4292 and the Manager's AmendmBUt, and reject the 
legalization of infanticide under Roe v. Wade. 

[ Sincerely yours, 

Henry J. Hj^c / ^ Charlw T. Caniidy 
Chairman/ Chairman 
Cotnxnittee on the Judiciary Subcommittee on the Constitution 
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AMENPMUNT TO BLR- 4292 

OFFERED BY JVlH- C A N A D Y OF FLORIDA 

After section I, insert the foUo^ng: 

SECTION 2. FINDINGS AND rUBPOSE. 

(a) FINDINGS, - Congress finds the following: 

n u t has long been an accepted legal principle that iofents who are bom alive, at any stage of 
development are persons *bo aie entitled to the protections of th« law. But recent deosions by the 
United States Supreme Court and the United States Court of Appeals for the Third Circmt have 
expanded Roe v. Wade and broughi this well-settled principle into question, 

(2) In Stenberg v. Carhart. 120 S. Ct. 2597 (2000), the United States Supreme Court struck down a 
Nebraska law banning p̂ utial-birth aboUion, a procedure in which an abomoaist (̂ hvers an unborn 
child's body until only the head remains inside of the womb, punctures the back of the child s skull 
with scissors, and sucks the child's brains out bofbre completing the ddivery, What wai described in 
Roe V Wade as a right to abort "unborn children" has thus been extended by tbe Court to mclude the 
violent destruction of partially bom children ju« inches firom complete birth, 

(3) The Carhart Court considered the location of an infant's body at the moment of death durii^ a 
partial-birth abortion - delivered partly outside the body of the mother - to be of no legal agmiic îce 
in ruling on the constitutionality of the Nehicdca kw, Instead, implicit in the Carhart decision ̂ as the 
pernidous notion that a partially born mfent's entitlement to the protections of the law is dependent 
upon whether or not the partially bom child's mother wants him or bee. 

(4) Following Stenberg v. Carhart, on July 26, 2000. the United States Court of Appeals for die Tb^d 
Circuit madethat point explicit inPlarlned Parenthood of Central New Jersey v, Farmer, 220 Y M 127 
(3'" a r 2000) in the course of strikiAg down New Jersey's partial-birth abomon ban. According to 
the Third Ciroit, under Roc and Carhart, it î J "nonsensical" and "based on semantic machinations 
and "irrational line-drawing" .for a legislature to conclude that an infent's locanon m relation to his or 
her mother's body has any relevance in determiniriE whether that infant may be killed. 

(5) Instead, the Farmer Court repudiated New Jersey's classification of the prohibited procedure as 
being a "partial bitth," and condudedlthat a child's status under ihe law, regardless of his or her 
location, is dependent upon whether the mother intends to abon the child or to give birth. Thus, the 
Farmer Court stated that, in contrast to an infant whose mother intends to give bnth, an mfant who is 
killed during a panial-birth abortion is not entitled tc the protections of the law because "[aJ woman 
seekin- an abortion is plainly not seeking to give birth." In other words, a real child, with an objective 
existence, is treated as merely a conceptual construct, and in that way, swept aside as though he or she 
had no eidstence at all that anyone was obliged to acknowledge. 

(6) The logical .implications of Carhart and Farmer are both obvious and disturbing. Under the logic 
of these decisions, once a child is marked for abortion, it is wholly irrelevant whether that child 
emerges from the womb as a live baliy. That child may still be treated as though he or she did not 
odst, and would have not the slightest rights under the ao right to receive modrcal care, to be 
sustained iu life, or to receive any care at all. 



SEP-15-2000 16:21 ^OJ 202 514 4482 P.05/05 

rr, And if a chad wh= s>»viv« an AortioD =md is bora aKve wcwld bave oo d»«i»the protectî s of 

2 ^ i l t Z ^ ^ i ^ no b«U upon wlich <h. S = 7 » » « « r l ? ' ; ^ r ^ o S 0 

2 ^ ^ % n S r g i ^ m«.5 «o.bi« Ie« tb^ ^ righ. to . d«d baby, no ™h« tKo 

killing takes place. 

(9,̂  Credible nubUctestimony received by the Subcommittee on the Constitution of the Committee on 

to die, sometimes without the provision of even basic comiort care such a. waTm,th and nutotion 

? N ^ " S d a p«M releU. cniicidns th. B=«-Alh« Infants Proteonon Aot beoausej 

;rsLrb==:raSt:s:ord:;.̂ ^̂ ^̂  
to^Svrf ••virility," tho proponents of tli. Aot ar. "directly comradicDng on. of Ro. s basic 
tenets". 
(10) Thus, having created i;.Roe v. Wade a legal regime in which a ddWs status -^ar the laŵ^̂^̂^̂  
dep Jden^ upon^at child's location in relation to the body of hrs or her mother - '̂orn °r unborr 
! C p e S udiciary has now rqected ijiat regime as irtationa; creatmg instead 
W^e r e ^ in wlu^ a child's entitlement to the protections of the law depends upon whether the 
child's mother mtends to abort the child; or to give birth, 

(b) PURPOSE. - It is tho purpose of this Act -

(1) to repudiate the flawed notion that a child's entitlement to the protections of the law is dependent 
upon whether that child's mother or others want bim or her; 

(2) 10 repudiate the flawed notion that the right to an abortion means the right to a dead baby, 
regardless of where the killing takes place; 

(3) to affirm tĥ t every child who is bom alive - whether as a result of ^""^l^^^^^^^^^ 
or cesarean section - bears ao intrinsic dignity as a human being which is not ^^f^f^'^V^^^^^^ 
desir^Terests. or convenience of any other person, and is entitled to receive the full protection3 of 
the law; 

(Â  to establish firmly that, for purposes of Federal law. the tenn "person" includes an infant v.ho is 
Smpl^Sy t ^ p S r ^ a e d ^ ^ iis or her mother and ..ho is alive ^ ^ ^ < ^ ^ l ^ ^ ^ Z 
the baby's development is believed to be, or is in fea, sufficient to permit long-term survival, and 
regardless of whether the baby survived an abortion. 

Redesignate succeeding sections accordingly. 

1 

I 

TOTfiL P.05 
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maMhtston. 20515 

September 13, 20O0 

Support Passage of H.R. 4292, The Born-AJive Infants Protection Act 
Reject the Legalization of Infanticide Under Roe v. Wade 

Dear CollHague: 

H R 4292 The Bom-Alive Infanta jProtection Act, is ejcpeaed to be brought up on the House floor 
during ̂ enext two weeks, niis simple but critical piece of legislation is designed to i n ^ « that all infants 
who^e been bom alive are treated as per'sons who are entitled to the protections of federal law, and to 
repudiate recent judicial expansions of the "right to abortion" that place some such i^ants in "̂ êasing 
jeopardy. We strongly urge you to support this legislation, as well as the attached Kanager s Amendment 
that will be offered to the bill. 

I 

Why you may ask, is such legislation necassaiy? Hasn't it long been accepted as a legal principle 
that infants who are bom alive are persons who are entitled to the protections of the law? Indeed it has, 
But tb,e corrupting influence of a seemingly illimitable right to aborrion has brought this well settled 
principle into ĉ uestioa. 

lusi weeks ago, for example, m Stenberg v. Carhart, the United States Supreme Court struck 
down a Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers an unbom 
child's body until only ihe head remains inside of the mother, punaures the back of the child's skull wjth 
scissors and sucks the child's brains out before completing the delivery. What the Supreme Court 
described in Roe v. IVade as a right to abort "unborn children' has now been extended by five Justices to 
include the violent destruction of partially-born chjldren just inches from birth. 

Even more striking than the simple holding of the caac is the fact that the Carhart Coun considered 
the location of an infant's body al the moment of death during a partial-birth abonion - delcvered partly 
outside the body of the mother - to be of no legal significance in ruling on the consutunonality of the 
Nebraska law Implicit in the Carhart decision waa the pernicious notion that a partially bom infant s 
enticlcment to the protections of the law is dependent not upon whether the child is bora or unborn, buv 
upon whether or not the partially bom child's mother wants the child. 

Following Stenberg v. Carhart, on July 26,2000, the United States Court of Appeals far the Third 
Circuit made that point expliciliaP/flWwrf>are«r;i«>rf<3/Ce^^ ^orwer, in t l ^ course of 
striking down New Jersey's partial-birth abortion ban. According to the Third Circuit, under Roe and 
Carhart it is "'nonsensical" for a legislature to conclude that an infent's location in relation to the mother's 
body has any relevance in determining whether that infant may be killed. The Farmer Court concluded 
that a chUd's status under the law, regardless of the child's location, is dependent upon whether, the mother 
intends to abort the child or to gwe birth. The Farmer Court staled that, in contrast to an infant whose 
mother intends to give birth, aa in&m who 'is WUed during a partial-birth abortion is not enatled to the 
protections of tho law because *'[a] woman̂  seeking an abortion is plainly not seeking to give birth," 

mum ON MCTOEa rnw. 
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The i^pli^on. of .h« . dedsiona ^o=ki«. Ujdar th. ^ " ^ ^ ^ ' ^ ^ ^ ^ ^ f t : , 
» r W for abordou, h i. wholly l^lr^m wh«h« d,« ^Ss^^eh.*^^^^^ » 
cbM ô y «U be treaud - a i t r t t S S ^ t f T S d -ho .urviv.. an 

dead baby, no matter where tbe killing takes place, 

Cr.dib,epub.io,eati«onyr.^d.^.S^bo»^^^^ 

^ „ ™ o n o f . v ^ b a . i o o o m f o r t = « . » o h ^ ^ ^ 

Far example, on July 20, 2000. ^ . ^ J , , NARAL'S view, extending legal 

ô development." the proponents of H.R 4292 are "directly cocHBdicting one of . basic tenet.. 

regardless of whether the baby survived an abortion. 

The attached M a ^ ' » A»«d«ei, is dê jnad 

r ^ ^ S S . i o - f ^ « ^ ' d S l J d t t . i a t W a oft., supreme Coun. deci.00 
Carhart. 

We strongly urge you to support H:R 4292 and the Manager's Amendment, and reject the 
legalization of infantiddc under Roe v. Wa<^ 

Sincerely yours, 

Henry J. Hj^e / " Charles T. Canad"; ^ 
* y Chairman 

^ S Z o . ^ e J n i > ^ s.bc.n,«itt..on,heCon«i.»..o. 
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AMENPM3CNT TO BLR- 4292 
OFFERED BY M R - CANADY OF FLORIDA 

I 

After section 1, insert the foUofwing: , 

SECTION 2. FINDINGS AM) FURPOSE. 

(a) FINDINGS, - Congress finds the following: 
It has Ions been an accepted legal principle that iofents who are bom alive, at ^ f ^ ^ f (. g it oas lon^ «^ v " J . . , nrntectiona of the law. But recent decisions by the development, are persons who are entitled to the protecuons oi î w. 

United Stat^ Supreme Court and the United States Court of AppeaU for the Third Circuit have . 
expanded Roe v. Wade and brought this well-settled principle into question. 

m In Stenbere V Carhart 120 S. Ct, 2597 (2000). the United States Supreme Court struck down a 
Sbrastotw b ^ T p ^ ^ ^ ^ aboAion,\ procedure in which an abortionist ̂ Îĵ ers an inborn 
dSd'^bodrunS^ly head remains inside of the womb, punctures the back of child s skull 
S h scissorsTd^dcstiie child's braiiis out boftre completing the delivery. What wa. described. 
Roe ~ a"a S ^ ^ ^ o r t ''unborn childr-n" has tbas been emended by the Court to include the 
violent destruction of partiaUy bom chUdren just mches from coitrplete birth. 

m The Carhart Court considered the location of an infimf s body at the moment of death duri^ a 

Te^Sfus notion that a partially born mfent's entitlement to the protections of the law ,s dependent 
upon whether or not the partially bom child's mother wants him or bsr. 

(4̂  Following Stenberg v. Carhart, on July 26. 2000. the United State* Court of Appeals for Uie Tb̂ d 

mXTbody has a^r.l.v«,ce in d.t«n»mng whetiio that mtot may be Med, 

Imt.ad. the Farmer O u t tepadiatal New Jersey's classiScuion of the prohibited poceiiit. as 
S n ^ X S b S " a i n i £ d « J d«t a ehild's st̂ m under the lay- regardlesa of h,s or her 
S n , b ^ S l »pon ̂ h«her the mother in.»d. to abort the chad or to H«« 
c . ™ r r îiTstMed thm. m ijontrast to an taftat whose mother intends to give birth, an mfimt WHO li 

d^ag" no, -iWedtc the protecdons of the l - ^ ^ ^ W ^ S v . 

Lo^on is pl-nly not seeki^to J ; „ ° S : ; ; : ? ; * : ; ^ r » t t ^ K he oT̂^̂^̂  
ejdstence, is treated as merely a conceptual coostnict. and m that way, swept awoc ^ 
had no existence at aU that anyone was obUged to acknowledge. 
(6) The logical implications ofCarhart and Farmer are both obvious and disturt̂  Under the logic 
if thSr derisions, once a child is marked for abortion, it is wholly iirelevant ^^^^^^ ^̂ ^̂ ^̂ ^̂  
emer^ from the womb as a live baby. Tbit child may still be treated as tHô gb he or ̂ e did not 
Sst. and would have not the slightest rigfaU. under the la- no nght to receive m^ical care, to 
sustained in life, or lo receive any care at alL 
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rr̂  And if a child who survived an abortion and is bom afive would have no ctoa to F°tecticms of 

:?̂ot̂trs:̂:rêf»rt̂:•̂»̂^̂^̂^ 
killing takes place. 

(9) Sutements made by proponents of abortion indicate that ^ ' ^ Z ^ ^ ^ ^ ^ ' ^ ^ ^ ^ , ' ^ , ^ , 
wide, Fore«mple,onMy20,2000,.h.NaaonUAh,mm a ^ ^ ^ 
r •NAilAL") issued a pres. release critidanj the Bom-Al.»e Infains ̂ o ^ ^ C f °t«'r^er 

surviving abortions constitutes an assaulf ^''^f''\^^'^:.„^^,Z^^ 
protection for born-alive itrfants "at ^ ^ ^ ^ ^ one of Roe's basic 
have achieved "viabiUty," the proponents of this Act are airecuy coiuniui u«fa 

tenjcts" 

(10) Thus, having created LnRoe v. Wade a legal regime m 
Uendent upon that child's location in reUticn to the bô ^̂ ^̂  
- i e Federal judidaiy has now rejected that regime â  ^^^^'^'^^f^f^.^^ whether the 
Wade regime in which a child's entitlement to the protections of the law depends upon whetne 
child's mother intends to abort the child or to give birth, 

I 

(b) PURPOSE. - It is tho purpose of this Act -

(1) to repudiate .h. €a«d nodon .h« a cUld's enftlem t̂ <o the protections of the is dependent 
upon whether that chiU's mothtt of othffs want h.m or her, 

(2) to ̂ pudiaxe the flawed notion Chat ̂ h. rigbt to u. abortion means the right to a dead baby, 
regardless of where the killing takes place; 

p^toa^rntthat^erychadwhoisbo^-^^^^ 

reS^Tejr ™t^ror.:;r p"e^':rd -.z^^»r-ceiv. th. ̂ ^ ̂ or^o. .f 
the law; 

«"r̂ ro;̂ =st;!rjsitaT:̂ -̂ ^̂ ^ 
completely expelled Of exiraciea irom BW wi ̂  «,«s-;-,«t to oermit lone-tcrm survival, and 
the baby's development is believed to be, or la in &«, sufficient to permit long 
regardless of whether the baby survived an abortion. 
Redesignate succeeding sections accordingly. 

TOTAL P.05 
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aSIIafltlhTStone 20515 

I 

September 13, 2OO0 

Support Passage of H.R. 4292, The Born-AJive Infants Protection Act 
Reject the Legalization of Infanticide Under Roe v. Wade 

Dear Colleague: 

H R 4292 The Bom-AlWe Infants Protection Act, is expeaed to be brought up on the House floor 
during the next two weeks. This simple but critical piece of legislation is designed to in5UTe that all infants 
who have been born alive are treated as persons who are entitled to the protections of federal law, and to 
repudiate recent judicial expansions of the ''right to abortion" that place some such infants in mcreasing 
jeopardy. We strongly urge you to support this legislation, as well as the attached M"anager's Amendment 
that will be offered to the bill. 

Why. you may ask, is such legislation necassaiy? Hasn't it long been accepted as a legal principle 
that infants who are bora alive are persons who are entitled to the protections of the law? Indeed it has. 
But the corrupting influence of a seemiogly illimitable right to aborrion has brought this well settled 
principle into questioxi. 

Just weeks ago, for example, in Stenberg v. Carhart, the United Stales Supreme Court struck 
down a Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers an uEboin 
child's body until only the head remains inside of the mother, punctures the back of the child's skull wjth 
scissors, and sucks the child's brains out before completing the delivery. What the Supreme Court 
described in Roe v. Wade as a right to abort "unborn children' has now been extended by five Justice? to 
include the violent destruction of partially-born chjldren ju3t inches from birth. 

Even more striking than the simple holding of the caflc is the feet that the Carhccrt Coun considered 
the location of an inJ&nt's body at the moment of death during a partial-birth abortion - delivered partly 
outside the body of the mother - to be of no legal significance in ruling on the constitutionaJity of the 
Nebraska law. Implicit in the Carhart decision was the pernicious notion that a partially born infant's 
entidonent to the protections of the law is dependent not upon whether the child is bom or unborn, but 
upon whether or not the partially bom child's mother wants the child. 

Following Stenberg v. Carhart, on July 26, 2000, the United States Court of Appeals for the Third 
Circuit made that point exgXvaii 1:̂ . Planned ParenUiood of Central >̂ ew Jersey v. Farmer, in the course of 
striking down New Jersey's partial-birth abortion ban. According to the Third Circuit, under Roe and 
Carhart, it is "nonsensical'* for a legislature to conclude that an inJEant's location in relation to the mother's 
body has any relevance in determining whether that Infant may be killed. The Farmer Court concluded 
that a child's status imder the law, regardless of the child's location, is dependent upon whether the mother 
intends to abon the child or to give birth. The Farmer Court stated that, in contrast to an infant whose 
mother intenids to give birth, aa infent who is killed during a partial-birth abortion is not entitled to the 
protections of the law because "[a] woman seeking an abortion is plainly not seeking lo give birth." 

ntma ON MCrOlo rem 
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The inductions of ««se decisions are shocking. Under ti» lope of these 
n ^ r W ^ a Z ^ n , his ̂ hony irrelr^j-beth. that ^ ^̂ ^̂ ^̂ ^̂  

crJii K*. treated as a non-entity and would have not the sUgntest ngnis unuer mo e, child may stiU t>e treateo as a nou * J „ survives an 
rec«ve «dic.l caxc, .0 be " ^ » ^ I t ^ o n s o1^ 1^ .h.re would, then, be eo basis 
abortion and ,s bom ahv. w o u l d » ° "V^^^^^^ dekvaing an infant before killing 

r^^rdT -̂"-̂ ?^^^^^^ 
dead baby, no matter where tbe killing takes place, 

Pr̂ dible nublic testimony received by the Subcommittee on the Constitution indicates thai this is, in 

^ t n S t t Z i : f . r Onl C ™ P P e d in ^ î̂ posable towel and thrown ^ the trash. 

Statements made by abortion supporters indicate that they support this exp̂ msion of ̂ ê v. Wad.. 
For examnTon 2000, the National Abortion and Reproductive Bights Action Leaguê  or 
^ ^ ^ ^ ^ c t l ^ l ^ r ^ ^ - criticizing HJL 4292 because, in NARAL's -ew, -ctending egâ^̂  
p ^ o o d tTpTeia^e infants who are bom alive after surviving abortions «n^tutes an as a ^ o. 
' ^ : T w l . Iccording to NARAL. by seeking to p̂ .̂ idelegal rights to b o - a ^ , ^ ^ ^ 
of development," the proponents of H.R. 4292 are "directly coon̂ dicting one of . basic teneî . 

The purpose of this bill is to n̂ pudiate the pernicious ideas that result in tragedies sucl. as ''live birth 

abottion'la^^fiU estahUshtha, ^ ^ P ^ ^ ^ ^ t n ^ r e r " 
ertracted &om hat mothCT and who is ahv. is, indeoi,» pason under me law - regaiaieŝ  o 
^ ^ w T S p m e n t U bdieved to be, or is m fee. sufficî t to p«ni, lonj-term survr-al, and 
regardless of whether the baby survived an abortion. 

The attached Manager's Amendment is designed to repudiate the ,̂3 
J7r̂ mpr which was handeddown the day of the Full Committee markup on H.R 4292, and tberelore ^̂ as 
Farmer, which was naanea oovoi ui ^̂ r̂.rr̂ r̂ \u\̂ t̂  this bv settintr forth findings outUnmg the 
not addressed in thai forum. The amendment accomphshes this Dy .setting loixn unaû _ d.=cision in 
tragic implications of the Farmer decision, and its interpretation of the Supreme Court s decision .n 
Carhart. 

We strongly urge you to support H . i 4292 and the Manager's Amendment, and reject the 
legalization of infantidde \jnder Rae v. Wade. 

1 

Sincerely yours, 

r'h'jvlM T. Canady ^ n T a^A ^ 1 Charles T. Canady 
Henry J- Hisrfe / i ^" . 
rbAirmanX ^"—^ Chairman 
Committee on the Judiciar, Subcommittee on the Constitution 
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AMENDMENT TO BLR- 4292 
OFFERED BY M B - CANADY OF FLORIDA 

After section 1, insert the following: 

SECTION 2. FINDINGS AND FUBPOSE. 
1 

(a) FINDINGS, - Congress finds the following: 

nut has lone been an accepted legal principle that iofents who are bom alive, at ^ stage of 
^d^l^!^'.^e persons .^o are entitled to the protections of th. ̂ w. But -ent deôon̂ ^̂ ^̂^ the 
United StSS Supreme Court and the United States Court of Appeals for the Third Circuit have . 
expanded Roe v. Wade and brought this well-settled principle into queatjon. 

(2) In Stenberg v. Carhart. 120 S. Ct, 2597 (2000). the United States Supreme Court struck down . 
Nebrasî aw pa^-birth abortion, a prccedure in which zii abomoaist .̂ hvers an unborn 
dSd'^bodrunS^ly head remains inside of the womb, punctures the back of chi d s skull 
ŵ h scUsorsTd^dcs the child's brains out bofbre completins the del'iveiy, What wa. described in 
Roe : Wâ e a"a S^to abort "unborn chiidren" has tlms been emended by the Court to uiclude the 
violent destruction of partially bom children ju« inches from complete birth. 

m The Carhart Court considered the location of an infent's body at the moment of death 
^ J , i KS^T-rtioT ddh/ered partly'outsid* the body of the mother - to be of no legal significance 
L ^ t ^ t ĉ  ^ ^ ^ ^ Lead, ^pUcitinthe Ĉ hartdecisionŵ ^̂ ^̂ ^̂  
Te^^Sfus n^on ^ a partiaiy bora iiiimt's entitlement to the protections of the law -s dependent 
upon whether or not the partiaUy bom child's mother wants him or her. 

f4̂  FollQwinR Stenberg v. Carhart, on July 26. 2000. the United States Court of Appeals for Tb̂ d 

Smother's body has aî rel̂ vance in determining whether that infant may be killed. 

Instead, the Farmer Court repudiated New Jersey's classification of the prohibited procedure as 
^ ^ T ^ ^ l ^ ^ ^ T o l Z ^ that a chUd's status under rhe -gardl^s of Vus or her 
S o r , i H ^ S i upon whether the mother intends to abon the child or to S^^^^;^^^,^^ 
P,r^^^^ thai in contrast to an infc« whose mother mtendi to give birth, an nfant who î  
^ T d i S i ^ a p^^^^^^^^^^ - t̂itled to the protections of the law 
T ^ t ^ Lo^on is plainly not seeking to give birtk" In other words, a ^ J ^ ' ^ ^ ^ ^ ̂ ^̂ ^̂ f̂ ;', 
e S c ^ i s tnsated as merely a conceptual coDSttuct. and in that way. ^ept aside aa though he or she 
had no existence at all that anyone was obliged to acknowledge. 

(6) The logical implications of Carhart and Farmer are both obvious and ^^^^ 
of th^e deSsicns, once a child is mari^ for abortion, it is whoUy irrelevant whether tĤ t̂ cbld 

fron. the womb as a live baby;. That child may still be treated as though he o ^ did not 
S l t ^ d would have not the slightest rights under the la- no right to receive medical care, tc be 
sustained in Ufe, or to receive any care at all 
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C . M d . a o H l d . K o » r ^ ^ ^ ^ ^ ^ ^ ^ ^ 
,h. law, there would, te^U or allo^^s th. dfld to flc. The ••right to 

:b«?Jot̂ ?r'ts:̂ "S'ii»̂ ^^ 
killing takes place. 
« credible pubUc tesnn̂ ny r e e - v e d ^ t h e ^ ^ ™ * ^ 
ihi Judioiary indicates ttat thi. a, " ^ ' ^ ^ ' ^ t b t S ^ ^ S S t s . h o .re simply left 

r̂ srs.r:?rtr̂ r̂ :̂ oTSî c 
,,,State„.ntsn.debyp.po™^ofa^rJior^^^^^^ 

W ' S view, ' - ^ ' ^ ^ X ^ ' ^ ^ . ' ^ t ^ l : ^ ^ . by seeliisleg^ 
surviving abortions constitutes an assauir on Koe . „ ̂ . - u ^ those not yet considered to 
protection for born-alive irfants "at -^^^f ̂ " ^ ' ^ ^ ^ ^ ^ ^ ^ one of Roe's basic 
have achieved "viabiUty," the proponents of this Act are directly coniraaicu»B 
tenets". 

(10) Thrs, having »e,t«l in Roe v. Wade a legal reshn. ia ^ ^ ^ ^ ' ^ ' - ' ^ ' ^ ^ ^ ' ^ T J Z Z ^ - ' 
depUen^ uponl^ oMId-s location in r.l«io. to the 

child's mother mtends to abort the child or to give birth, 

(b) PURPOSE. - It is tho purpose of this Act -

(,) to repudinb, .he flawed »don .h« i cEld's en»Uen«t ,o the protections of th. law is dependeni 
upon whether IhK child's mother or others want htm or her, 

p, to repudiate the d ^ d notion ttat the right to «, abonion mean, the right to a dead baby, 
regardless of where the killing takes place; 

.^toa^rtnthat every c h E d w i ^ i s b o r n ^ - w ^ ^ ^ 

the law; 

^ , IT „„,^,^; nf federal law the tenn "person" includes an infant who is 
' ' ^ " t ^ V ^ ^ o L l i o^^^^ alive regardless of whether or not 

regardless of whether the baby survived an abortion. 

Redesignate succeeding sections accorilingly. 

TOTAL P.05 
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Congre^si ot tbe Wxxm Matt^ 

September 13, 2000 

Support Passage of H.R. 4292, The Born-AJive Infants Protection Act 
Reject the Legalization of Infanticide Under Roe v. Wade 

Dear Colleague: 

H R 4292 The Bom-AlWe InfenIS Protectioa Act, is expected to be brought up on the House floor 
during the next two weeks. This simple but critical piece of legislation is designed to i^uxe that all infants 
who have been bom alive are treated as persons who are entitled to the protections of federal law, and to 
repudiate recent judicial expansions of the "right to abortion" that place some such infants m mcreasing 
jeopardy. We strongly urge you to support ,this legislation, as well as the attached iVfanager s Amendment 
that will be offered to the bill. 

Why. you may ask, is such legislation necagsaiy? Hasn't it long bean accepted as a legal principle 
that infants who are bora alive are persons who are entitled to the protections of the law? Indeed it has. 
But th,e corrupting influence of a seemingly illimitable right to abortion has brought this well settled 
principle into question. 

Just weeks ago, for example, m Stenberg v. Carhart, the United States Supreme Court struck 
down a Nebraska law banning partial-birth abortion, a procedure in which an -dbortionist delivers an unborn 
child's body until only the head remains iDsids of the mother, punctures the back of the child's skull wjth 
stisaors and sucks the child's brains out before completing the delivery. What the Supreme Court 
described mRoe v. Wade as a right to abortl "unborn children' has now been extended by five Justices to 
indude the violent destruction of partially-born children just inches from birth. 

Even more striking than the simple holding of the case is the feet that the Carh<irt Coun considered 
tbe location of an infant's body at the moment of death during a partial-birth aborrion - delivered partly 
outside the body of the mother - to be of no legal significance in ruling on the constitutionality of the 
Nebraska law. Implicit in the Carhart decision was the pernicious notion that a partially bom infant's 
enticlcment to the protections of the kw is dependent not upon whether the child is bora or unborn, but 
upon whether or not the partially bom child's mother wants the child. 

Following Stenberg v. Carhart, on July 26, 2000, the United States Court of Appeals far the Third 
Circuit made that point explicit in Planned Parenthood of Central New Jersey v. Farmer, in the course of 
striking down New Jersey's partial-birth abortion ban. According to the Third Circuit under Roe and 
Carhart, it is "nonsensical" for a legislature to conclude that an infant's location in relation to the mother's 
body has any relevance in determining whether that Infent may be killed. Tbe Farmer Court concluded 
that a chUd's status under the law, regardless of the child's location, is dependent upon whether the mother 
jitends to abort the child or to give birth. The Farmer Court stated that, in contrast to an infant whose 
mother inteads to grve birth, aa iu&nt who is Wiled during a partial-btrth abortion is not entitled to the 
protections of the law because "[a] woman seeking an abortion is plainly not seeking lo give birth," 

rRKTM ON MCrOlO PAfCn 
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I 

The inmlii=«ion5 of these decisions are shoddng. Under the lope of those "•^JL'^J . '^ 
^ t Z S ^ H is Wholly hrdevant jlheth^ that ̂  ^ j ^ . ^ ^ ^ ' ^ ^ . ̂ -̂ ^^^^^^^^ 
chttd may SOU be trMt«i aa a non-efltlty and would hay. not the sU t̂tst n i » » . > ^ ™ £ an 
recriv. i.dio.1 care, to be sustained inlif^ r̂ to r«.iv. ^ J « ' ^ ^ . ^ " f e ' l ^ ^ h ^ e no bais 
abordon and is bom alive would ^ V ^ ^ ^ ^ ^ ^ ^ Z ^ ^ i ^ ^ ^ X ^ ^ ^^'^ Effing 

dead baby, no matter where tbe killing takes place. 

Credible public testimony received by the Subcommittee on the Constitution ^di-^*^^^^^ 

i t S o f - S eomf6rt4.suchasw,r,ndtandnu«i.ioa On ' ' S w Z d 

' ^ ^ ^ ^ ^ I v ^ ^ r e ^ ^ ' ^ criticizing HJL 4292 because, in NARAL's view, emending legâ  
p ^ o o d to pVê ature infants who are bom alive after sunnving abortions ^^"f ̂ utes an assav̂  on 
'^Twl. Icccrding to NARAL. by seeking to provide legal rights to bom-a^ lofirn^ ' 
ô developmem." ±e proponents of H-R- 4292 are "direcUy cociradictmg one of Roe , basic teneî . 

The numose of this bill is to repudiate the pernicious ideas that resuh in tragedies such as ''^^^ ^'J^ 

regardless of whether the baby survived an iibortion. 

The attached Manager's Amendment is designed tc repudiate the '^V'^f^'''^^'^^^ 
ir^mer which was handld down the day of the FuU Committee markup on H.R 4292. and therefore was 
rnd'e^ef in "ai^^ «nen«L^rt accomplishes this by ..ettmg forth findings cubing the 
^^ct^^^^oSofihc Farmer decidon. and its interpretation of the Supreme Coun s decision ,n 
Carhart. 

We strongly urge you to support H.R 4292 and the Manager's Amendment, and reject the 
legalization of infanticide under Roe v. Wade, 

Sincerely yours. 

Henry J. Hjtfe / " Charles T. Canady 
riiAirmftnX ^ ^ Chairman 
Committee on the Judiciaty Subcommittee on the Constitution 
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AMENDMENT TO BLR- 4292 
OFFERED BY M B - C A N A D Y OF FLORIDA 

After section 1, insert the foUcfwing: 

SECTION 2. FINDINGS AND FUBPOSE. 

(a) FINDINGS, - Congress finds the following: 

r n i t has long been an accepted legal principle that iofents who are bom alive, at any stage of 
d ^ l ^ ^ ' ^ r̂̂ ersons are^titled to the protections of the law. But recent decisions by the 
SfedTtalS ?up?eme Court and th« United States Court of AppeaU for the Third Circuit have . 
expanded Roe v. Wade and broughi this well-settled principle into question, 

C2̂  In Stenberg v. Carhart. 120 S. Ct, 2597 (2000). the United States Supreme Court struck down a 
Sbras^^aw banm^̂  partial-birth abortion, a procedure in which an abomonist covers an unborn 
dSd^body until only L head remainslinside of the womb, punctures the back of *e chi d s skull 
ŵ th scissors \nd sudcs the child's brains out bofbre completing the delivery. What wa,. described in 
Roe V Wade a"a to^-rt "unboni children" has thus been extended by the Coun to mclude the 
violent destruction of partially bom chUdren just inches from complete birth. 

(3) The Carhart Court considered the Ideation of an infimfs body at the moment of death duri^ a 
p i J i ! b S ^ abortion- delivered p«tly outsid. the body of the .^^Ker " to be of ^ l e g ^ ^ ^ ^ ^ 
L ^ i n g on the constitutiomdity of the Nehr«ka law, Instead, impkcrt m the 
Te^ddJus notion that a partially born infant's entitlement to the protections of the law -s dependent 
upon whether or not the partially bom child's mother wants him or her. 

(4) Following Stenberg v. Carhart, on July 26. 2000. the United State* Court of^P^^^or Uie Tb^d 
Circuhmld^that point e^Udti^ Farmer. 220 F̂ 3d 127 
S'- a r 2̂ ^̂ ^̂ ^̂  striking down New Jersey's partial-birth abortion ban. AcconLng TC 
he mrd Circuit ^der Roc and Carhart, it is "Donsensical" and "based on semantic machmation= 

" ^ . ^ l ^ ^ ^ ^ n r ^ J ^ Z a legiS-h^e to conclude that an in^nt's ^« -
her mother's body has any relevance in 1 determining whether that mfent may be killed. 

(5) Instead, the Farmer Court repudiate New Jersey's classification of the P̂ '̂ Jĵ "̂̂ ^ PJ^f/^J! 
b i g a " ^ a l birth," and conceded that a chad's stajus under the ̂ ^^-^i^B^f ^̂ ^̂ ^ 
location, is dependent upon whether the mother intends to abort tie chUd or to f^'f 
F^mrcouitstated that, in contnist to an infcn whose mother intends to give birth, an nfant who is 
S ^ S diSing a p^al-biJ;h abortion is not entitled to the protections of the law ^ - - - ^ W w°^^^^ 
feking^ Lo^on is plainly not seeking to give birtl." In other words, a ^j^'^^^^^^if^^^ 
eristence, is tnsated as merely a conceptual consttuct. and m that way. swept aside a. though he or she 
had no existence at aU that anyone was obUged to acknowledge. 

(6) The logical impUcationsofCarhari and Fanner are both obvious and disturbing. Under the logic 
of thSr derisio^ once a child is marked for abortion, it is whoUy inelevant whether ^ ^ ^ ^ ^ 
emer^s from the womb as a live baby. That child may still be treated as though he or ̂  did not 
exist, and would have not the slightest rights under the la- no ri^ht to receive medical care, to be 
sustained in life, or lo receive any care at all 
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killing talces place. 

tenets". 
. u • ...A i„ R no V Wade a leeal regime in which a cHld's status under the law was 

riO) Thus, having created in Roe v, waoe a legai reouno lu „„,K^r - "bam" ar "unborn" 
dependent u p c n ^ child's location in reUiicn to the body of hjs or her mo^tf '""^ °ded Roe v 

î irvŜ '̂:î rto"S"̂ r̂ =̂ ^ 
child's mother intends to abort the child, or to give birth, 

I 

(b) PURPOSE. - It is tho purpose of this Act -
n) to repudiate the tlawed notion that a cHld's enntlem^t to the protections of the law is dependent 
upon whether that chiU's mother or others want htm or her, 
(2) to r̂ pudiae the flawed noUon that the right to en abortion means the right to a dead baby, 
regardless of where the killing takes place; 

p)toaffirn.that«.r, child w h o i s b o ^ - w l ^ ^ ^ ^ 

the law; 

regardless of whether the baby survived an abortion. 

Redesignate succeeding sections accordmgly. 

TOTAL P.05 



House Committee on the Judiciary Subcommittee on the Constitution Hearing on 
Born-Alive Infants Protection Act of 2000 

Summaries of Selected Prepared Testimonies 

I 

Robert P. George McCormick, Profes.sor of Jurisprudence, Princeton University 
I 

Urging the passage of the Act, Prof, McCormick claimed: "The legitimization of 
infanticide constitutes a grave threat to the principle of human equality at the heart of American 
civil rights ideals. If weak and vulnerable member of the human family — and infants are surely 
among the weakest and most vulnerable - can be defined out of the community of 'persons' 
whose fundamental rights must be respected and protected by law, the constitutional principle of 
equal protection becomes a sham." Arguing that our most basic rights, including the right to life, 
are inherent and not contingent upon external judgements nor earned privileges, McCormick 
condemns other scholarly work suggesting rights are linked to more qualitative measures of 
personhood. He attacks colleague Professor Peter Singer, a theorist mired in the controversy 
surrounding this Act, for his assertion that human beings only become 'persons,' and acquire a 
right to life, sometime well after birth. McCormick suggests that failing to pass the Act would 
allow for the killing of unwanted children feel from moral Judgement since they could be argued 
out of being considered 'person,' and thus robbed of their right to lite. 

—However, there is a clear distinction between begin a living being and being a person. What 
does it mean for a being to be a person? What about babies born without brains? What about the 
implications of technological innovation - i.e. children / beings who would not live or exist 
without the aid of external assistance or supportive technology? If is difficult to apply such clear 
classifications when the process of bearing children is inlierently complicated. 

F. Sessions Cole, M. D. 

As a physician whose specialty is the care of newborn infants. Dr. Cole routinely 
encounters babies whose problems place them on the edge of viability. According to Dr. Cole, 
"The language of H.R. 4292 would impose on doctors and parents a universal definition of ' l ife ' 
or 'alive' which is, in [his] ... experience as a neonatologist, inconsistent with the harsh reality 

Presented by a number of circumstances. The fact is that the indicia identified in the bill -
^breathing, or a beating heart, or pulsation of the umbilical cord, or definite movement of 

voluntary muscles - are not themselves necessarily indicative of life or continued viability.... 
The language of H.R. 4292 will ... significantly interfere with the agonizing, painful and 
personal decisions that must be left to parents in consultation with their physicians." He 
emphasized that although technological advances have provided much hope for newborn 
survival, often life support technology may be futile and only prolong the pain of the dying 
process. He claimed that the Act would inject an unnecessary and unrealistic definition of 'life,' 
with all its legal implications, into the already agonizing and heart-breaking situation faced by 
parents of infants in the dying process. 



—Interesting that he emphasized infants with complications at birth, rather than babies that have 
survived abortions. Also, the notion of'viability' is not value-free and the subjectivity of that 
term ought to be recognized. Just as the notion of what constitutes a 'person' is debatable, so is 
the notion of whether a newborn infant is 'viable.' 

Ken Thomas, Congressional Research Service 

Having been asked to describe the statutory impact of the bill if it becomes law, Thomas 
discussed the theoretical legal implications of the Act clearly, though it is difficult to determine 
how this would translate into practice. The Act would amend the United States Code to clarify 
the definition of the words 'person,' 'human being,' 'child,' and 'individual' as they are used in 
any act of Congress or any administratiye ruling, regulation, or interpretation. Although only 
able to conduct a "cursory review" of the Code due to time constraints, according to Thomas, it 
"appears that the addition of this new language would have minimal effect on the prospective 
application of federal statutes." The interests of those who are 'born alive' are recognized most 
commonly in the areas of tort law, trusts and estates law, and criminal law. 

The most controversial legal implication Thomas discusses is the issue of whether the 
'born-alive' requirement for the federal homicide statues would be interpreted consistent with 
prevailing interpretations of common law. The proposed Act's term seems to be broader than the 
common law definifion since the concept of born alive appears to be intended to apply to fetuses 
expelled prior to viability. Currently, states vary as to whether or not their definifions of a 'live 
birth' are limited to viable fetuses. Furthermore, the definition applies where fetal expulsion is 
the result of natural or induced labor, cesarean section, or induced abortion, which is also broader 
than the common law definition, generally applied to non-consensual fetal demise, and not 
abortion. Consequently, it is not clear if the statute would be limited to the situation where the 
cause of death was inflicted after the fetal expulsion, or whether it could be interpreted to cover 
injury inflicted in utero during an abortion. Applicafion of the homicide statutes for damage 
incurred during an aborfion would raise constitutional issues based on a woman's liberty 
interests under the 14"' Amendment. As Thomas emphasized, "While the canon on constitutional 
doubt would lean against the application of a statutory ambiguity in a way that may violate the 
Constitution, it is not clear how this statute would be applied. 

The terms "person," "human being," "child," and "individual" appear in over 15,000 
sections of the United States Code, and in over 57,000 sections of the Code of Federal 
Regulations. Thus, the Congressional Research Service claims an evaluation of the statutory and 
regulatory impact of the Act is beyond its resources. 

—Since a comprehensive analysis of the implications of the proposed Act is essentially 
impossible, more cautious support would seem logical. However, with the exception of Rep. 
Mel Watt, D-N.C, the committee has not been rigorously questioning the Act's impact. Others, 
including committee chairman Henry Hyde, R-111., insists that the "bill is not all that 
complicated." While it potentially may not be complicated, the possibility that the proposed 
Act's diction could be problematic cannot be ignored. 



April 13,2000 

R E P . CANADY I N T R O D U C E S B I L L TO P R O T E C T 
B O R N - A L I V E INFANTS 

WASHINGTON, D.C- U.S. Rep. Charles T. Canady (R-FL) today introduced the "Born- Alive 
Infants Protection Act of 2000," legislation to ensure that all infants who are bom alive are treated as 
persons for purposes of federal law. 

Canady, who is chairman of the House Judiciary Subcommittee on the Constitution, issued the 
following statement; 

"It has long been accepted as a legal principle that infants who are bom alive are persons and are 
entitled to the protections of the law, and that a live birth has occurred whenever an infant is expelled 
from her mother's body and displays any of several specific signs of life - breathing, heartbeat, and/or 
definite movements of voluntary muscles. Many states have statutes that, with some variations, 
explicitly enshrine this principle as a matter of state law, and some federal courts have recognized the 
principle in interpreting federal criminal laws. But recent changes in the legal and cultural landscape 
appear to have brought this well-settled principle into question. 

The Supreme Court's decision in Planned Parenthood V. Casey, for example, reaffimied the right of a 
woman to abort her unborn child, and adhered to the notion that the government's interest in 
protecting the unborn child is related to "viability," or the point at which an unborn child can survive 
independently of the mother, with or without medical assistance. The Court's reliance upon the 
viability concept has caused some to wrongly conclude that even infants who have been born alive 
are not persons if they are not yet "viable," or were "marked" for abortion. Yet, particularly after the 
halfway point of pregnancy, many infants are bom alive at 20 to 22 weeks and survive for hours, 
even though their lung capacity does not permit sustained survival. Infants are also born-alive at 23 
weeks and have a 39% chance of sustainedi survival, and at 24 weeks a greater than 50% chance of 
sustained survival, with the odds improving all of the time, Most of these premature live births occur 
spontaneously, but some occur during attempted abortions, 

The principle that bom-alive infants are entitled to the protection of the law is being questioned at 
one of America's most prestigious universiiies, Princeton University Bioethicist Peter Singer argues 
that parents should have the option to kill disabled or unhealthy newborn babies for a certain period 
after birth. According to Professor Singer, |"a period of 28 days after birth might be allowed before 
an infant is accepted as having the same right to live as others." This is based on Professor Singer's 
view that the life of a newborn baby is "of no greater value than the life of a nonhuman animal at a 
similar level of rationality, self-consciousness, awareness, capacity to feel, etc." According to 
Professor Singer, "killing a disabled infant is not morally equivalent to killing a person. Very often it 
is not wrong at all." 

If ideas such as these are permitted to go unchecked, the end result will be legal and moral confusion 
as to the status of newborn infants that are on the outskirts of viability or were marked for abortion. 
Evidence of this confusion can be illustrated by events that happened just this week in Professor 
Singer's native country of Australia. On April 10, 2000, in Sydney, Australia, a baby survived an 
abortion and lived for 80 minutes while hospital staff waited for the baby to die. When the midwife 
nurse called the abortion doctor (who was not present) to infomi him that the baby had survived, he 
responded, "So?" The nurse then did what she could to make the baby comfortable, covering her 
with a blanket to keep her warm until her breathing and heartbeat slowed and she died, 

I 
The coroner who investigated this incident condemned the actions of the abortion doctor, stating that 
"[t]he [baby] having been bom alive deserved all the dignity, respect and value that our society places 

http: //www, house .gov/canady/pr-9 8 .htm 7/13/00 
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on human life The fact that her birth was unexpected and not the desired outcome of the 
[abortion] should not result in her . . . being perceived as less than a complete human being." Noting 
that the old, infirm. sick and terminally illlare all entitled to proper medical and palliative care and 
attention, the coroner stated that "newly-bom unwanted and premature babies should have the same 
rights. The fact that [the baby's] death was inevitable should not affect her entitlement to such care 
and attention." 

The purpose of this bill is to repudiate the pernicious ideas that result in tragedies such as this and to 
firmly establish that, for purposes of federal law. an infant who is completely expelled or extracted 
from her mother and who is alive is, indeecl, a person under the law - regardless of whether or not her 
lung development is believed to be, or is in fact, sufficient to permit long-term survival, and 
regardless of whether the baby survived an abortion. 

The bill would not mandate medical treatnient vî ere none is currently indicated. Nothing in the bill 
would alter the existing Standard of medical care. While there is debate about whether or not to 
aggressively treat premature infants below a certain birth weight, this is a dispute about medical 
efficacy, not regarding legal status. Medical authorities who argue that treatment below a given birth 
weight is futile are not arguing that these low-birth weight infants are non-persons, or that it would be 
legally permissible to dispatch them with hammer blows to the skull. 

The bill would also have no impact on any method of abortion. Under the Act, an infant will be 
considered to have been bom alive if she is completely extracted or expelled from her mother and 
breathes, has a beating heart, a pulsation of the umbilical cord, or definite movement of the voluntary 
muscles' regardless of whether the umbilical cord has been cut, and regardless of whether the baby 
was bom as a result of natural or induced labor, cesarean section, or induced abortion." 

# # # 

http://www.house,eov/canady/pr-98.htm 7/13/00 
TOTfiL P.05 
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.-AlivcTnTants Protectibn Act of 2000 (Introduced in the House) ' 

HR 4292IH ' 

lokth CONGRESS 

2d Session 

H. R. 4292 

To protect infants who are bom alive . 

IN THE HOUSE OF REPRESENTATIVES 
1 

April 13,2000 

Mr. C A N A D Y of Florida introduced the following bill; which was referred to the Committee on the 
Judiciary 

A BILL 

To protect infants who are bom alive 

Be it enacted by the Senate and House of Representatives of the United Stales ofAmerica in 
Congress assembled, ' 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ' Bom -Alive Infants Protection Act of 2000'. 

SEC. 2. DEFINITION OF BORN - A t l V E INFANT. 

(a) IN GENERAL- Chapter 1 of title 1,| United States Code, is amended by adding at the end 
the following: 

*Sec. 8. 'Person', 'human being', 'child', and 'individual' as including born -alive infant 

'(a) In determining the meaning of any kct of Congress, or of any ruling, regulation, or 
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