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Congress of the Tnited States
| Wlashington, FBE 20515

— — — . —— b IR

‘September 13, 2000

Support Passage of HLR. 4292, The Born-Alive Infants Protection Act
Reject the Legalization of Infanticide Under Roe v. Wade

Dear Colleague;

HR. 4292, Thke Born-Alive Infants Protection Act, is expected to be brought up on the House floor
during the next two weeks. This simple but critical miece of legislation is designed 1o insure that all infants
who have been born alive are treated as persons who are entitled to the protections of federal law, and to
repudiate recent judicial expansions of the “right to abortion” that place some such infants in increasing
jeopardy. We strongly urge you to support this legislation, as well as the attached Manager’s Amendment
that will be offered to the bill.

Why, you may ask, is such legislation necessary? Hasn't it long bean accepted as a legal principle
that infants who are born alive are persous who are entitled to the protections of the law? Indeed it has.
But the corrupting influence of a seemingly illimitable right to abortiaa has brought this well settled
principle into question. |

Just weeks ago, for example, in Stenberg v. Carhart, the United States Supreme Court, struck
down a Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers an unborm
child’s body until only the head femains inside of the mother, punctures the back of the child’s skull with
seissors, and sucks the child’s brains out before completing the delivery. What the Supreme Court
described in Roe v. Wade as a right to abort “unborn children” has now been extended by five Justices to
include the violent destruction of partially-born children just inches from birth.

Even more striking than the simple hlclding of the case is the fact that the Carhart Court considered
the location of an infant’s body at the moment of death during a partial-birth abostion — delivered partly
outside the body of the mother - to be of no legal significance in ruling on the constitutionality of the
Nebraska law. Implicit in the Carhart decision was the pernicious notion that a partially born infant’s
entidement to the protections of the law is dependent not upon whether the child is born or unborn, but
upon whether or pot the partially bomn child's mother wants the child.

Following Stenberg v. Carhart, on July 26, 2000, the United States Court of Appeals for the Third
Circuit made that poimt explicit in Plored Parenthood of Central New Jersey v. Farmer, in the course of
striking down New Jersey’s partial-birth abortion ban. According to the Third Circuit, under Roe and
Carhart, it is “nonsensical” for a legislature to conclude that an infant’s location in relation to the mother's
body has any relevance in determining whether that infant may be killed. The Jiarmer Court concluded
thart a child's status under the law, regardless of the child’s location, is depeudent upon whether the mother
intends to abort the child or to give birth, The Farmer Court stated that, in contrast to an infant whose
mother intends to give birth, an jofant who'is killed during a partial-birth abortion is not entitled to the
protections of the law because “[a] woman seeking an abortion is plainly not seeking 1o give birth.”
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The jmplications of these decisions are shocking. Under the logic of these decisions, once a child is
marked for abortion, it is whally irrelevant whether that child emerges from the wamb as a live baby. That
child may stll be treated as a non-entity and would have zot the slightest rights under the law ~ 1o right to
receive medical care, 1o be sustained in life, ox to receive any care at all. And if'a child who survives an
abordon and is born alive would have no claim to the protections of the law, there would, then, be uo basis
upon which the government may prohibit an. abortionist from completely delivering an infant before killing-
it or allowing it to die. The “right to abortion,” under this logic, means nothing less than the right to a
dead baby, no matter where tbe kiiling takes place,

Credible public testimony received by the Subcommittes on the Constitution indicates that this is, in
fact, already occurring. According to eyewitness accounts, “ive-birth abortions” are indeed being
performed, resulting in ive-born premature ;ufants who are sizaply allowed to die, sometimes without the
provision of even basic comfort care such as warmth and nutrition. Op one occasion 3 living infant was
foupd lying naked on a scale in a soiled utility closet, and on another occasion an living ipfant was found
lying naked on the edge of 2 ¢ink. One baby'was wrapped in a disposable towel and thrown in the trash.

Statements made by abortion supporters indicate that they support this expansion of Roe v. Wade.
For exanaple, on July 20, 2000, the National 'Abortion and Reproductive Rights Actjon League, or
“NARAL,” issued a press release criticizing FL.R. 4292 becanse, in NARAL’s view, extending legal
personhood o premature infants who are born alive after surviving ebortions constitutes 2n “assault” on
Roe v. Wade. According to NARAL, by seeking ta provide legal rights to born-alive infants “at any stage
of developmens,” the proponeats of ELR. 4292 ere “directly contradicting one of Roe’s basic tenets.”

|

The purpose of this bill is to repudiate the pernicious ideas that result in tragedies such as “live birth
abortion” and to firmly establish that, for purposes of federal law, an infaat who is-completely cxpelled or
extracted from her rmother and who is alive i.s' indeed, a person under the law - regardless of whether or
not the child’s development is believed to be, ot is in fact, sufficient to permit long-term survival, and
regardless of whether the baby survived an abortion.

The attached Manager's Amendmcé! is designed to repudiate the Third Circuit’s decision in
Farmer, which was handed down the day of the Full Committee markup on H.R. 4292, and therefore was
not addressed in that forum The amendmeat accomplishes this by setting forth findings outlining the
wagic implications of the Farmer decision, and its interpretation of the Supreme Couwrt’s decision in
Carhar!. |

| :
We strongly urge you to support H.R. 4292 and the Manager's Amendment, and reject the
legalization of infanticide under Roe v. Wade.

. Sinceraly yours,
U T Gorly
Charles T. Canady 4
Chairman

Committee on the Judiciary Subcommittee on the Congtitution
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AMENDMENT TO HLR. 4292
OFFERED BY MR. CANADY OF FLORIDA
\

After section 1, insert the following: |
SECTION 2. FINDINGS AND PURPOSE.
(2) FINDINGS. - Congress finds the following:

(1) It bas long been an accepted Jegal principle that infants who are born alive, at any stage of
development, are persons who are eatitled to the protections of the law. But recent decisions by the

United States Supreme Court and the United States Court of Appeals for the Third Circuit have

expanded Roe v. Wade and brought this well-settled principle into question.

(2) In Stenberg v. Carhart, 120 S. Ct. 2557 (2000), the United States Supreme Court struck down a
Nebraska law banning partial-birth abortion, a procedure in which an abortiopist delivers 2o usborn
chiid’s body until only the head remains inside of the womb, punctures the back of the child's skull
with scissots, end sucks the child’s brains out before completing the delivery. What was deseribed in
Roe v. Wade as 2 right to abort “unborn children” has thus been extended by the Court to include the
violent destruction of partially born chilldre.n just inches frorn complete birth.

(3) The Carhart Court considered the location of an infant's bady at the moment of death during a
partial-birth abortion — delivered pertly outside the body of the mother — to be of no lega) signifisance
in ruling on the constitutionality of the Nebraska Law, Tnstead, implicit in the Carhart decision was the
pernicious notion that a partially born nfant's entitlement to the protections of the law is dependent

upon whether or pot the partially bom: child’s mother wants him or ber.

(4) Following Stenberg v. Carhast, on July 26, 2000, the United States Court of Appeals for the Third
Circuit made that point explicit in Planned Parenthaod of Central New Jersey v. Farmer, 220 F.3d 127
(3" Clr. 2000), in the course of stnku'xg down New Jersey's partial-birth abortion ban. According 1o
the Third Circuit, under Roe and Carbart, it is “ponsensical” and “based on semantic machinations”
and “irrational line-drawing” for a legilslatu.re to conclude that an infapt’s Jocation i relation to his or
her mather’s body has aay relevance in determining whether tbat infant may be killed.

|
(5) Instead, the Farmer Court repudiated New Jexsey’s classification of the prohibited procedure as
being a “partial birth," and copcluded that a child’s statys under the law, regardless of his or her
location, is dependent upon whether the mother intends to abort the child or to give birth. Thus, the.
Farmer Court stated thay, in coptrast to an infant whose mather intends to give birth, an jnfant who is
Xilled dusing a partialsbirth abortion is not emtitled 1o the protections of the law because “(a] woman
secking an abortion is plainly not seeking to give birth.” In other words, a real child, with an objective
existence, is treated as merely a conceptual construct, and in that wag, swept aside as though he or she
had no existence at all thet anyone was obliged to acknowledge. -

!

(6) The logical implications of Carhart and Farmer are both cbvicus and disturbing. Upder the lagic
of these decisions, once a child is marked for abostion, it is wholly irrelevant whether that child
emerges from the womb as a live baby. That child may sull be treated as though he or she did not
exist, and would have not the slightest fghts under the law no right to receive medical care, to be
sustaiued in life, or 10 receive any care at all,

|
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(7) And if a child who survives an abortion and is bosn alive would bave no claim to the protectians of
the law, there would, then, be no basis upon which the government may prohibit an abortionist from
completely delivering an infant before killing the child or allowing the child to dic. The “right to

. abortion,” under this logic, means nothing less than the right to a drad baby, no matter where the
killing takes place. !

(8) Credible public testmony teceived by the Subcommittee on the Constitution of the Committee on
the Judiciary indicates that this is, in fact, already occurring. According to eyewitness accounts, live-
birth abortions are indeed being performed, resulting in, live-born premature infants who are simply left

1o die, sometimes without the provision of even basic comfart care such as warmth and outrition.

(9) Statements made by proponents of abortion indicate that they support the expansion of Roe v.
Wade. For example, on July 20, 2000, the National Abortion and Reproductive Rights Action League
(* NARAL") issued a press release criticizing the Born-Alive Infants Protection Act because, in
NARAL's view, recognizing the legal personhood of premature infants who are bom alive after
surviving abortions constitutes an “assault” on Roe v. Wade. According to NARAL, by seeking legal
protection for born-alive infants gt any stage of developmeat,” including those not yet considered (0
hzve achieved “viability,” the proponents of this Act are “directly contradicting one of Roe’s basic
tencts’.

(10) Thus, having created in, Roe v. Wade a legal regime io which 2 child’s status under the law was
dependent upon that child’s location in :jelaﬂou 2o the bedy of his or her mother — “borp” or “upborn”
- the Federal judiciary has now rejected that regime as irrational, creating jnstcad an expanded Roe v.
Wade regime i which a child’s entitlement to the protections of the Jaw depends upon whether the
child’s mother intends to abort the child or to give birth,

\
(b) PURPOSE. - It is tho purpose of this Act -

(1) to repudiate the flawed notion that a child’s eptitlemeant 1o the protections of the law is dependent
upon whether thar child's mother or others want bim or her;

(2) 1o repudiate the flawed notion that t;le right to & abortion means the right to a dead baby.
regardless of where the killing takes place;

(3) to affirm that every child who is barn alive — whether as a result of induced abortop, natural labor,
or cesarean section — bears ap intrinsic dignity 8 a buman being which is not dependent upon the

desires, interests, or convenience of any other person, and is entitled to recejve the fall protections of
the law; '

(4) to establish firmly that, for purposes of Federal law, the term “person” includes an infart who 1s
completely expelled or extracted from his or her mother and who is alive regardless of whether or not
the baby’s development is believed to be, or is in fact, sufficient to permit long-term survival, ang
regardless of whether the baby survived an abortion.

Redesignate succeeding sections accordingly.
IR
ol
\w
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Congress of the Enited States
Wlashington, BE 20515

'September 13, 2000

Support Passage of HLR. 4292, The Born-Alive Infants Protection Act
Reject the Legalization of Yufanticide Under Roe v. Wade

Dear Colleague;

HR. 4292, The Born-Alive Infants Protection Act, is expected to be brought up oo the House floor
during the next two weeks. This simple but critical miece of legislation is designed 10 insure that all infants
who have been born alive are treated as persons who ate entitled to the protectioos of federal law, andto
repudiate recent judicial expansions of the “right to abortion” that place some such infants in increasing
jeopardy. We strongly urge you to support this legislation, as well as the attached Manager's Amendment

that will be offered to the bill.

Why, you may ask, is such legislation necessary? Hasn't it long been accepted as a legal principle
that infants Who are born alive are persons who are estitled to the protections of the law? Indeed it has.
But the corrupting influence of a seemiogly illimitable right to abortiog has brought this well settled
principle into question.

Tust weeks ago, for example, in-Stenberg v. Carhart, the United States Supreme Court struck
down a Nebraska law baaning partial-birth abortion, a procedure in which an abortionist delivers an unbom
child’s body until only the head remains inside af the mother, punctures the back of the child’s skull with
sciseors, and sucks the child’s brains out bcfore completing the delivery. What the Supreme Court
described in Roe v. Wade as a right to abort “unborn children” has now been extended by five Justices to
include the violent destruction of parf:‘ally—“barn children just inches from birth.

Evep more striking than the simple holding of the casc is the fact that the Carhars Court capsidered
the location of an infant’s body 2t the moment of death during a partial-birth abortion ~ delivered partly
cutside the body of the mother - to be of no legal significance in ruling on the constitutionality of the
Nebraska law. Implicit in the Carhart decision was the pemicious notion that 2 partially born infant’s
entilement to the protections of the law is dependent not upon whether the child is born or unbora, but
upon whether or not the partially bomn child's mother wants the child.

Following Stenberg v. Carhart, on July 26, 2000, the United States Court of Appeals for the Third
Circuit made that point explicit ia Plarmed Parenthood of Central New Jersey v. Farmer, in the course of
striking down New Tersey's partial-birth ahortion ban. According to the Third Circuit, under Roe aad
Carhart, it is “nonsensical” for a legislature to conclude that an iufant’s location in relavion to the mother's
bady has any relevance in determining whether that infant may be killed. The Siarmer Court concluded
thar a child’s status under the law, regudés of the child's location, is dependent upon whether the mother
intends to abort the child or to give birth. The Farmer Court stated that, in contrast to an infant whose
mother intends to give birth, an jofant who is killed during a partial-birth abortion is not entitled to the
protections of the law because “[3] woman seeking an abortion is plainly not seeking 1o give birth.”

|
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The implications of these decisions are shocking. Under the logic of these decisions, once a child i
marked for abortion, it is wholly irrelevant whether that child emerges from the wamb as a live baby. That
child may stll be treated as a non-entity and would have not the slightest rights under the law ~ 5o rigat to
receive medical care, 10 be fustained in life, or to receive any care at all. And if a child who survives an
abordon and is born alive would have no claim to the protections of the law, there would, then, be no basis
upon which the government ray prohibit an abartionist from complerely dalivering an infant before killing'
it or allowing it to die. The “nghr 1o ‘abortion,” under this logic, means nothing less than the right to 2
dead baby, no matter where the killing takes place,

Credible public testimony received by the Subcommittee on the Constitution indicates that this is, in
fact, already occurring. According to eyewitness a0counts, “live-birth abortions” are indeed being
performed, resulting in live-bom premature infants who are sicply allowed to die, sometimes without the
provision of even basic comfort care such as warmth and nutrition. Op one occasion 3 living infant was
found lying neked on a scale in 2 soiled utility closet, aod on anotber occasion an living ipfant was found
lying naked on the edge of a sik. One baby was wrapped ina disposable towel and thrown in the trash.

Statements made by abortion supportets indicate that they support this expansion of Roe v. Wade.
For example, on July 20, 2000, the National Abortion and Reproductive Rights Action League, or
“NARAL,” issued a press release criticizing IR. 4292 because, in NARAL’s view, extending legal
personhood to premature -afants Who are born alive after surviving abortions constitutes an “assault” on
Roe v. Wade. According to NARAL, by seeking to provide legal rights t© born-alive infants “at any stage
of development,” the proponeuts of ELR. 4292 are “directly coatradicting one of Roe’s basic tenets.”

The purpose of this bill is to repudiate the pernicious ideas that result in tragedies such as “live birth
abortion” and to firmly establish that, for purposes of federal law, an infant who is completely expelled or
extracted from her mother and who is alive is, indeed, & person under the law ~ regardless of whetber or
not the child’s development is believed to be, or is in fact, sufficient to permit long-term survival, and
regardless of whether the baby survived a0 abortion.

The attached Maoager's Amendment i¢ designed ta repudiate the Third Circuit’s decision in
Farmer, which was handed down the day of the Full Committee markup on H.R. 4292, and therefore was
not addressed in that forum. The amendmém accormplishes this by setting forth findings outlining the
wagic implications of the Farmer decision, and its ioterpretation of the Supreme Cowrt’s decision in

|

Carhar!.

We strongly urge you to support H.R. 4292 and the Manager's Amendment, and reject the
legalization of infanticide under Roe v. Wade.

Sincerely yours,
, Charles T. Canady 4
Chairman

Committee on the Judiciary Subcommittee on the Constitution
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AMENDMENT 1O HLR. 4292
OFFERED BY MR. CANADY OF FLORIDA
|

After section 1, insert the following:

SECTION 2. FINDINGS AND PURPOSE.

(2) FINDINGS. - Copgress finds the following:

(1) It bas long been an acceptad fegal principle that iofants who are born alive, at any stage of
development, are persons who are eatitled to the protections of the law. But recent decisions by the
United States Supreme Court and the United States Coust of Appeals for the Third Circuit have
expanded Roe v. Wade and brough: this well-scttled principle into question.

(2) In Stenberg v. Carhart, 120 S. Ct. 2597 (2000), the United States Supreme Court struck down a
Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers an uabom
child’s body until only the head remsins inside of the womb, punctures the back of the child's skull
with scissors, and sucks the child’s braios out bofore completing the delivery. What was deseribed in
Roe v. Wade as a right to abort “unborn children” has thus been extended by the Court to include the
viclent destruction of partially born children just mches from coraplete birth.

(3) The Carhart Court considered the 1$cau'on of an infagt's body at the moment of death during a
partial-birth abortion — delivered purtly outside the body of the mother —ta be of no lega) sienificance
in ruling oa the constitutionality of the Nebraska law, Instead, implicit in the Carhart decision was the
pernicious notion that a partially bora infint’s entitlerment to the protections of the law is dependent
upon whether or got the partially born child’s mother wants him or bec.

(4) Following Stenberg v. Carhart, on Tuly 26, 2000, the United States Court of Appeals for the Third
Circuit made that point explicit in Planned Parenthood of Central New Jersey v. Farmer, 220 F.3d 127
(3" Cir. 2000), in the course of striking down New Jersey’s partial-birth abortion ban. According 1o
the Third Circuit, under Roe and Carhart, it is “nonsansical” and “based on semantic macbinations”
and “irrational line-drawing” for a legislature to conclude that an infapt’s Jocation ja relation to his or
her mother’§ body has aay relevance in determinipg whether that infant may be killed.

|

(5) Instead, the Farmer Court repudiated New Jersey's classification of the prohibited procedure as
being a2 “partial birth," and concluded that 2 child’s statys under the law, regardless of his or her
location, is dependent upon whether the mother igtends to abort the child or to give birth. Thus, the
Farmer Court stated thay, in contrast to an infam whose mother intends to give birth, an jufant who is
killed during & partial-birth abortion is not entitled 1o the protections of the law because “[a) woman
secking an abortiop is plainly not seeking to give birth ” In other words, a real child, with an objective
existence, is treated as merely a conceptual construct, and in that wag, swept aside as though he of she
had no existence at all that anyene was obliged to acknowledge. -

(6) The logical implications of Carhart and Farmer are both abvious and disturbing. Under the logic
of these decisions, once a child is marked for abertion, it is wholly irrelevant whether that child
emerges fom the worab 2= a live baby. That child may stll be treated as though he or she did not
exist, and would have not the slightest rights under the law no right to receive medical care, to be
sustained in life, of 10 receive any care at all.
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(7) And if a child who survives an abartion and is born afive would bave no claim to the protectians of
the law, there would, then, be no basis upon which the government may prohibit an abortionist from
completely delivering an infant before killing the child or allowing the child to dic. The “rightto
abortion,” under this logic, mesus nothing less than tbe right to 2 dead baby, no matter where the
killing takes place. \

(8) Credible public testmony received by the Subcommittee on the Constitution of the Comymittee on
the Judiciary indicates that this is, in fact, already occurring. According to eyewitness accounts, live-
birth abortions ars indeed being performed, resulting in live-born premature infants who ere simply left
10 die, sometimes without the provision of even basic comfart care such as warmth and utrition.

(9) Statements made by proponexnts of abortion indicate that they support the expansion of Roe v.
Wade., For example, on July 20, 2000, the National Abortion and Reproductive Rights Action League

*NARAL") issued a press release criticizing the Barn-Alive Infants Protection Act because, in
NARAL's view, recognizing the legal personhood of premature infants who are bom alive after
surviving abortions consgtutes an “assault” on Roe v, Wade. According to NARAL, by seeking legel
protection for born-alive infants g1 any stage of developmeat,” inchuding those not yet considered (0
have achieved “viability,” the proponents of this Act are “directly contradicting one of Roe’s basic
tenets”.

(10) Thus, having created in Roe V. Wade a legal regime in which z child’s status under the law was
dependent upon that child’s location in relation o the body of his or her mother — *borp” of “ugborn”
- the Federal judiciary has now tejected that regime as irvational, creating jostcad ap expanded Roe v.
Wade regime in which a child’s entitlement to the protections of the law depends upon whether the
child’s mother intends to abort the child or to give bicth,

(b) PURPOSE. - It is the purpose of this Act -

(1) to repudiate the flawed gotion that a child’s entitlement to the protections of the law is dependert
upon whether thar child's mother or others want bim or her,

|
(2) to repudiate the flawed notion that the right to ap abortion means the right to a dead baby.
regardless of where the killing takes place;

(3) to affirm that every child who is born alive — whether as a result of induced abortion, natural labor,
or cesarean section — bears ap intrinsic'dignity a8 2 human being which is not dependent upon the
desires, interests, or convenience of any other person, and is entitled to receive the full protections of
the laws; ' '

(4) to establish firmly that, for purposcs of Federal lsw, the term “person” includes an infamt who is
completely expelled or extracted from his or her mother and who is alive regardless of whether or aot
the baby’s development is believed to be, or is in fact, suficient to permit long-term survival, and
regardless of whetber the baby survived an abortion. -

Redesignate succeeding sections accordingly.
: ’ |

TOTAL P.OS
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‘Congress of the Enited States
Tlashingeon, FBE 20515

‘September 13, 2000

Support Passage of HLR. 4292, The Born-Alive Infants Protection Act
Reject the Legalization of ufanticide Under Roe v. Wade

Dear Colleague:

H.R. 4292, The Born-Alive Infants Protection Act, is expected to be brought up on the House floor
during the next two weeks, This simple but critical piece of legislation is designed to insure that all infants
who have been born alive are treated as persons who are eatitled to the protections of federal law, and to
repudiate recent judicial expansions of the “right to abortion” that place some such infants in increasing
jeopardy, We strongly urge you to support this legistation, as well as the attached Manager’s Amendment
that will be offered to the bill.

Why, you may ask, is such legislation necessary? Hasn't it long been accepted as a legal principle
that infants who are born alive are persous who are entitled to the protections of the law? Indeed it has.
But the corrupting influence of a seemiogly illimitable right to abortion has brought this well settled
principle into question ‘

Just weeks ago, for example, in-Stenberg v. Carhart, the United States Supreme Court struck
down = Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers an unborm
child’s body until only the head remains ioside of the mother, puactures the back of the child’s skull with
sciseors, and sucks the child’s brains out before completing the delivery. What the Supreme Court
described in Roe v. Wade as a right to abort “unborn children” has now been extended by five Justices to
include the violent destruction of partially-born chjldren just inches from birth.

!

Even more striking than the simple bolding of the case is the fact that the Carhcort Court copsidered
the location of an infant’s body at the moment of death during a partial-birth abostion - deltvered partly
outside the body of the mother - to be of no legal significance in ruling on the coastitutionality of the
Nebraska law. Implicit in the Carhart decision was the pernicious notion that a partially born infant’s
entidement to the protections of the lasy is dependent not upon whether the child is bom or unborn, but
upon whether or not the partially born child's mother wants the child.

Following Stenberg v. Carhart, on ]“uly 26, 2000, the United States Court of Appeals for the Third
Circuir made that point explicit in Plarmed Parenthood of Central New Jersey v. Farmer, in the coursc of
striking down New Jersey's partial-birth abortion ban. According to the Third Circuit, under Roe and
Carhart, it is “nonsensical” for a legisxlatx.m:‘I to copclude that an infant’s location in relaton to the mother's
body has any relevance in determining whether that infant may be killed. The farmer Court concluded
that a child's status under the law, regardiess of the child's location, is dependent upon whether the mother
intends to aborr the ckild or to give birth. The Farmer Court stated that, in contrast to an infant whose
mother intends to give birth, an jufant who is killed during a partial-birth abortion is not entitled to the
protections of tha law because “[a) woman seeking an abortion is plainly not seeking to give birth.”

' PRNTD ON MECYCLED PAPER
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The implications of these decisions are shocking. Under the logic of these decisions, once a child is
marked for abortion, it is wholly irrelevant whether that child emerges from the wamb as 2 live baby. That
child may stll be treated as a non-entity and would have not the slightest rights under the Jaw ~ no gt to
receive medical care, 10 be sustained in life, or to seceive any care at all. And if'a child who survives an
abortion and is born alive would have no claim to the protections of the law, there would, theg, be no basis
upon which the government may prohibit ap abortionist from completely delivering an infant before klling-
it or allowing it 1o die. The “night 10 ‘abortion,” under this logic, meana nothing less than the right to 2
dead baby, no matter where the killing takes place.

Credible public testimony received by the Subcommittee on the Constitution indicates that this is, in
fac, already occurring. According to eyewitness aocounts, “Yive-birth abortions” are indeed being
performed, resulting in Live-bom premature jnfants who are simaply allowed to die, sometimes without the
provision of even basic comfort care such a3 warmth and nutrition. Op one occasion 2 living infant was
foupd lying neked on a scale in a soiled utility closet, and on another oceasion an living infant was found
lying naked on the edge of 2 <ink. One baby was wrapped in 2 disposable towel and thrown in the trash.

|
Statements made by abortion supporters indicate that they support this expansion of Roe v. Wade.
For example, on July 20, 2000, the National Abortiop and Reproductive Rights Action League, or
“NARAL,” issued a press release criticizing H R 4292 because, in NARAL’s view, extending legal
personhood to premature snfants who are born alive after surviving abortions constitutes an “assgult” on
Roe v. Wade. According to NARAL, by seeking to provide legal rights to born-alive infants “at any stage
of development,” the proponents of HLR. 4292 ere “directly coatradicting one of Roe’s basic wenets.”

The purpose of this bill is to repidiate the pernicious ideas that result in tragedies such as “live birth
abortion” and to firmly establish that, for purposes of federal law, an infant who is-completely cxpelled or
extracted from her mother and who is alive is, indeed, a person under the law — regardless of whether or
not the child’s development is believed to be, or is in fact, sufficient to permit long-term survival, and
regardless of whether the baby survived an abortion.

The attached Manager's Amendment is designed ta repudiate the Third Circuit’s decision in
Farmer, which was handed down the day of the Full Committee markup oo H.R. 4292, and therefore was
not addressed in that forum  The amendment accomplishes this by setting forth findings outlining the
wagic implications of the Farmer decision, and its igterpretation of the Supreme Couwrt’s decision in
Carhar:. \

We strongly urge you to support H.PL 4292 apd the Manoger's Amendment, and reject the
legalization of infanticide under Roe v. Wade.

1
Sincerely yours,

|
T Gowd
Charles T. Canady 4
Chairman

Committee on the Judiciary Subcommiittee on the Constitution
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AMENDMENT TO ALR. 4292
OFFERED BY MR. CANADY OF FLORIDA

After section 1, insert the following!
SECTION 2. FINDINGS AND PURPOSE.
(2) FINDINGS. - Copgress finds the following:

(1) It bas long been an acceptad Jegal pi'incip!e that ipfants who are born alive, at any stage of
development, are persons who are entitled to the protections of the law. But recent decisions by the
United States Supreme Court and the United States Court of Appeals for the Third Circuit have
expanded Roe v. Wade and broughs this well-scttled principle into question.

(2) In Stenberg v. Carhart, 120 S. Ct. 2597 (2000), the United States Suprerme Court struck dowr. a
Nebraska law banaing partial-birth abortion, a procedure in which an abortioaist delivers an uobom
chiid’s body until only the head remsins inside of the womb, punctures the back of the child's skull
with scissors, end sucks the child’s brains out bofore completing the delivery. What was deseribed in
Roe v. Wade as a right to abort “unborn children” has thns been extended by the Court to include the
violent destruction of partially born children just inches frorm complete birth.

(3) The Carhart Court considered the location of an infant's body at the moment of death during 2
partial-birth abortion — delivered pastly outside the bady of the mother — to be of 1o legal significance
in ruling on the constitutionality of the Nehraska law, lastead, implicit in the Carhart decision wag the
pernicious notion that a partially bora iafant’s entitlerment to the protections of the law is dependent -
upon whether or pot the partially born child’s mother wants him of ber.

(4) Following Stenberg v. Carhart, on July 2§, 2000, the United States Court of Appeals for the Third
Circuit made that point explicit in Planned Paranthaod of Central New Jersey v. Farmer, 220 F3d 127
(3" Cir. 2000), in the course of striking down New Jersey’s partial-birth abortion ban. According 10
the Third Circuit, under Roe and Carbart, it is “nonsansical” and “based on semantic macbinations”
2nd “irrational line-drawing” for a legislature to conclude that an infapt’s Jocation in relation to his of
her mather’s body has any relevance in determinipg whether that infant may be killed.

(5) Instead, the Farmer Court repudiatéd New Jersey’s classification of the prohibited procedure as
being a “partial birth," and concluded that a child’s stabys uader the law, regardless of his or her
location, is dependent upon whether the mother jmtends to abort the child or to give birth. Thus, the
Farmer Court stated thay, ig contrast to an infant whose mother intends to give birth, an jufant who is
killed during & partial-birth abortion i3 not entitled 1o the protections of the law because “[a] woman
secking an abortiop is plainly not seeking to give birth " In other words, a real child, with an objective
existence, is treated as merely a conceptual construct, and in that wag, swept aside as though he of she
had no existence at all that anyene was obliged to acknowledge. -

(6) The logical implications of Cathart and Farmer are both cbvious and disturbing. Under the logic
of these decisions, once a child is marked for abortion, it is wholly irrelevant whather that child
emerges froom the womb 2s 2 live baby. That child may still be treated ns though he or she did not
exist, and would have not the slightest rights under the law go tight to receive medical care, to be
sustaiued in life, or 10 receive any care at sl
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(7) And if a child who survives an abortion and is born afive would have no claim 0 the protectians of
the law, there would, then, be no basis upon which the government may prohibit an abortionist from
completely delivering an infant before killing the child or allowing the child to dic. The “right to
abortion,” under this logic, means nothing less than the rightto a dead baby, no matter where the
killing takes place.

(8) Credible public tesumony received by the Subcommittee on the Constitution of the Committee on
the Judiciary indicates that this is, in fact 'already occurring. According to eyewitness accounts, live-
birth abortions are iadeed being performed, resulting in live-born premature infants who are simply left
1o die, sometimes without the provision of even basic comtort care such as warmth and outrition.

(9) Statements made by proponents of abortion indicate that they support the expansian of Roe v.
Wade. For example, on July 20, 2000, the National Abortion and Reproductive Rights Action League
 NARAL™) issued a press release criticizing the Barn-Alive Infants Protection Act because, in
NARAL's view, recognizing the legal persophood of premature infants who are borm alive after
surviving abortions constmtes an “gssault” on Roe v, Wade. According to NARAL, by seeking legau
protection for born-alive iofants g1 any stage of developmeat,” including those not yet considered to

have achieved “viability,” the proponents of this Act are “directly contradicting one of Roe’s basic
tenets’.

(10) Thus, having created in Roe v, Wade a legal regime in which 2 child’s status under the law was
dependent upon that child’s location in relation to the body of his of her mother - “borp” ar “upborn”
- the Federal judiciary has now rejected that regime as irrational, creating jnstead ap expanded Roe v.
Wade regime in which 2 child’s entitlement to the protections of the Jaw depends upon whether the
child’s mother intends to abort the child or to give birth,

(b) PURPOSE. - It is the purpose of this Act-"

(1) to repudiate the flawed gotion that a child’s entitlement 10 the protections of the law is dependert
upon whether that child’s mother of others want bim or her;

|
(2) 1o repudiate the fawed notion that the right to ap abortion means the right to a dead baby.
regardless of where the killing takes place;

(3) to affirm that every child who is bo.rin alive — whether as a result of induced abortion, natural labor,
or cesarean section — bears ap intrinsic dignity as 2 humar beiog which is not dependent upon the

desires, interests, or convenience of any other person, and is entitled to recejve the fall protections of
the law; '

(4) to establish firmly that, for purposes of Federal law, the term “person” includes an ipfamt who 1
completely expelled or extracted from his or her mother and who is alive regardless of whether or not
the baby’s development is believed Lo be, or is in. fact, sufficient to permit long-tcrm survival, and
regardless of whether the baby survived an abortion.

|

Redesignate succeeding sections accordingly.

TOTAL P.@AS
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‘ECongress of the Tnited States
TWlashington, BE 20515

‘September 13, 2000

Support Passage of H.R. 4292, The Born-Alive Infants Protection Act
Reject the Legalization of Infanticide Under Roe v. Wade

Dear Colleague:

HR. 4292, The Born-Alive Infants Protection Act, is expected to be brought up on the House floor
during the next two weeks. This simple but eritical mece of legislation is designed to insure that all infants
who have been bora alive are treated as persops who are eatitled to the protections of federal law, and to
repudiare recent judicial expansions of the “right to abortion” that place some such infants in increasing
jeopardy. We stroagly urge you to support this legislation, a3 well as the attached Manager's Amendment
that will be offered to the bill,

Why, you may ask, is such legislation necassary? Hasn't it long been accepted as a legal principle
that infants who are born alive are persous who are entitled to the protections of the law? Indeed it has.
But the corrupting influence of a seemivgly illimitable right to abortiog has brought this well settled
principle into question.

Tust weeks ago, for example, in-Stenberg v. Carhart, the United Statea Supreme Court struck
down 2 Nebraska law banning partial-birth abortion, a procedure in which an abortionist delivers en unbom
child’s body unti! only the head remains inside of the mother, puactures the back of the child’s skull with
sciseors, and sucks the child’s brains out before completing the delivery. What the Supreme Court
described in Roe v. Wade as a right to abort “unborn children™ has now been extended by five Justices to
include the violent destruction of partially-born children just inches from birth.

Evep mare striking than the simple holding of the case is the fact that the Carhart Court copsidered
the location of an infant’s body at the moment of death during a partial-birth abortion ~ deltvered partly
outside the body of the mother = to be of no legal significance in ruling on the constitutionality of the
Nebraska law. Implicit in the Carhart decision was the pernicious notion that a partially born infant’s
entidlement to the protections of the law is dependent not upon whether the child is born or unbora, but
vpon whether or not the partially born child's mother wants the child.

|

Following Stenberg v. Carhart, on July 26, 2000, the United States Court of Appeals faor the Third
Circuit made that point explicit in Plarmed ll’mnthood of Central New Jersey v. Farmer, in the course of
striking down New Jersey's partial-birth abortion ban. According to the Third Circuit, under Roe and
Carhort, it is “nonsensical” for a legislature to conclude that an infant’s location in relaton to the mother's
body has any relevance in determining whether that infant may be killed. The Jiarmer Court concluded
thar a child's status under the law, regardless of the child’s location, is dependent upon whether the mother
intends to abort the child or to give birth. The Farmer Court stated that, in contrast 1o an infant whose
mother intends to give birth, an jufant who is killed during a partial-birth abortion is not entitled to the
protections of tha law because “a) woman seeking an abortion is plainly not seeking 10 give birth.”

I PRINTV'D ON RECYCLED PAPER
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The implications of these decisions are shocking. Under the logic of these decisions, once 2 child is
arked for abortion, it is wholly irrelevant whether that child emerges fram the wamb as a live baby. That
child may stll be treated as a nop-eat] and would have not the slightest rights under the law ~ a0 ngit to
receive medical care, 10 be fustained in life, br to receive any care at all. Andifa child who survives an
abordon and is born alive would have no claim to the protections of the law, there would, then, be no basis
upon which the government may prohibit an abortionist from completely delivering an infant before klling:
it or allowing it to die. The “night 1o ‘abortion,” under this logic, means nothing less than the right to a
dead baby, no matter where the killing takes place.

Credible public testimony received by the Subcommittee on the Constitution indicates that this is, in
fact, already occurring. According to eyewitness accounts, “live-birth abortions” are indeed being
performed, resulting in live-bom premature jnfants who are sizply allowed to die, sometimes witbout the
provision of even bagic comfort care sach 28 warmth and nutrition. Op one occasion 3 living infant was
foupd lying naked on a scale in & soiled utility closet, and on anotber occasion an living ipfant was found
lying naked on the edge of 2 sink. One baby was wrapped in a disposable towel and thrown in the trash.

Statements made by abortion supporters indicate that they support this expansion of Roe v. Wade.
For exaraple, on July 20, 2000, the National Abortiop and Reproductive Rights Action League, or
«“NARAL,” issued a press release criticizing H.R_ 4292 because, in NARAL’s view, extending legal
personhood to premature infants who are borm alive after surviving abortions constitutes an “assault” on

Roe v. Wade. According to NARAL, by seeking to provide legal rights to born-alive infants *‘at acy stage
of development,” the proponeuts of ELR. 4292 are “directly coatradicting one of Roe’;s basic tenets.”

The purpose of this bill is to repudiate the pernicious ideas that result in tragedies such as “live birth
abortion” and to firmly establish that, for pucposes of federal law, an infant who is completely cxpelled or
extracted fror her mother and who is alive is, indeed, & person under the law — regardless of whether or
pot the child’s development is believed to be, or is in fact, sufficient to permit long-term survival, and
regardless of whether the baby survived a0 abortion.

The artached Manager's Amendment is designed ta repudiate the Third Circuit’s decision in
Farmer, which was handed down the day of the Full Committee markup on H.R. 4292, and therefore was
not addregsed in that forum The amendment accomplisbes this by setting forth findings outlining the
wagic implications of the Farmer decision, and its ioterpretation of the Supreme Court's decision in
Carhart. ‘

We strongly urge you to support H.R. 4252 and the Manager's Amendment, and reject the
legalization of infanticide under Roe v. Wade.

Sincerely yours,

e TGl

Charles T. Canady 4
Chairman
Committee on the Judiciary , Subcommiittee on the Constitution
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AMENDMENT TO HLR. 4292
OFFERED BY MR CANADY OF FLORIDA

After section 1, insert the following!
SECTION 2. FINDINGS AND PURPOSE.
(2) FINDINGS, - Congress tinds the following:

(1) It bas long been 2o acceptad Jegal poinciple that infants who are born alive, at any stage of
development, are persons who are eatitled to the protections of the law. But recent decisions by the
United States Supreme Court and the United States Court of Appeals for the Third Circuit have
expanded Roe v. Wade aad brought this well-settled principle into question.

(2) In Stenberg v. Carhart, 120 S. Ct. 2557 (2000), the United States Suprerne Court struck down a
Nebraska law banaing partial-birth abortion, procedure in which an abortioaist delivers 2n uzbom
chiid’s body until only the head remainsiiaside of the worb, punctures the back of the child’s skull
with scissors, and sucks the child’s brains out before completing the delivery. What was deseribed in
Roe v. Wade as a right to abort “unborm children” has thus been extended by the Court to include the
violent destruction of partially born children just mnches from coraplete birth.

(3) The Carhart Court considered the location of an infant’s bady at the moment of death during 2
partial-birth abortion — delivered pestly outside the bady of the mother — to be of o lega) significance
in ruling on the constitutionality of the Nebraska law, Iostead, implicit in the Carhart decision was the
pernicious notion that a partially born infant's entitlement to the protections of the law is dependent
upon whether or got the partially born child's mother wants him or bec.

(4) Following Stemberg v. Cashart, on July 2§, 2000, the United States Court of Appeals for the Third
Circuit made that point explicit in Planned Parenthood of Central New Jersey v. Farmer, 220 F.3d 127
(3" Cir. 2000), in the course of striking down New Jersey's partial-birth abortion ban. According to
the Third Circuit, under Roe and Carbart, it is “oonsensical” and “based on semantic machinations”
and “irrational line-drawing” for a legislature to conclude that an infapt’s Jocation in relation to his or

her mothes’s body bias ay relevance in determining whether that infant may be killed,

(5) Instead, the Farmer Court repudiated New Jersey’s classification of the prohibited procedure as
being a “partial birth," and conchaded that a child’s statys under the law, regardless of his or her
location, i3 dependent upon whether the mother intends to abort the child or to give birth. Thus, the
Farmer Court stated that, ia coptrast to an infant whose mother intends to give birth, an jnfant who is
killed during & partial-birth abortion is not exritled 1o the protections of the law because “(a] woman
seoking an abortion is plainly not seeking to give birth” In other words, a real child, with an objective
existence, is treated as merely a conceptual construct, and in that wag, swept aside as though he of she
had no existence at all thet anyone was obliged to acknowledge.

(6) The logical implications of Carhart and Farmer are both obvious and disturbing. Under the logic
of these decisions, once a child is raarked for abortion, it is wholly irrelevant whether that child
emerges from the womb as a live baby. That child may still be treated s though he or she did not
exist, and would have not the slightest rights under the law no right to receive medical care, o be
sustained in life, or 1o receive any care at all.
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(7) And if a child who survives an abortiop and is born afive would bave go claim t© the protectians of
the law, there would, then, be no basis upon which the government may prohibit an abortionist from
completely delivering an infant before killing the child or allowing the child to dic. The “right t0
abortion,” under this logic, means nothing less than the right to a dead baby, no matter where the
killing takes place.

(8) Credible public testimony received b§ the Subcommittee on the Constitution of the Comumittee on
the Judiciary indicates that this is, in fact, already occurring. According to eyewitness accounts, live-
birth abortions ars indeed being performed, resultiog in live-born premature infants who are simply left
to die, sometimes without the provision of even bagic comfart care such as warmth and gutrition

(9) Statements made by proponents of abortion indicate that they support the expansian of Roe v.
Wade. For example, on July 20, 2000, the National Abortion and Reproductive Rights Action League
(" NARAL") issued a press release criticizing the Born-Alive Infamts Protection Act because, in
NARAL’s view, recognizing the legal personhood of premature infants who are bom alive after
surviving abortions consumutes an. “pssault” on Roe v, Wade. According to NARAL, by seeking lega
protection for born-alive infants st any stage of developmeat,” including those not yet considered (0
have achieved “viability,” the proponents of this Act are “directly contradicting one of Roe’s basic
tenets.

|
(10) Thus, having created in Roe v, Wade a legal regime in which a2 child’s status under the law was
dependent upon that child’s location in relatien to the body of his or her mother — “borp” or “unborn”
- the Federal judiciary has now tcjected that regime a3 irrational, creating jnstead ap expanded Roe v.
Wade regime in which a child’s entitlement to the protections of the law depends upon whether the
child’s mother intends to abart the child or to give birth,

(b) PURPOSE. - It is the purpose of this Act -

(1) to repudiate the flawed gotion that a child’s entitlement 10 the protections of the law is dependent
upon whether thar child's mother o others want bim or her,

(2) to repudiate the flawed notion that the right to ap abortion means the right to a dead baby.
regardless of where the killing takes place; -

(3) to affirm that every child who is barn alive — whether a3 a result of induced abortion, natural labor,
or cesarean section — bears ap intrinsic dignity a8 2 humax being which is not dependent upon the

desires, interests, or convenience of any other persor, and |s entitled to receive the fll protections of
the law; '

(4) to establish firmly that, for purposes of Federal law, the term “person’ includes an infamt who 18
completely expelled or extracted from his or her mother and who is alive regardless of whether or not
the baby’s development is believed to be, or is in fact, sufficient to perrnit long-tcrm survival, and
regardless of whetber the baby survived an abortion.

Redesignate succeeding sections accordingly.

TOTAL P.@S



House Committee on the Judiciary Subcommittee on the Constitution Hearing on
Born-Alive Infants Protection Act of 2000

I
Summaries of Selected Prepared Testimonies

Robert P. George McCormick, Prqﬁz.s'solr of Jurisprudence, Princeton University
|

Urging the passage of the Act, Prof. McCormick claimed: “The legitimization of
infanticide constitutes a grave threat to the principle of human equality at the heart of American
civil rights ideals. If weak and vulnerable member of the human family -- and infants are surely
among the weakest and most vulnerable — can be defined out of the community of ‘persons’
whose fundamental rights must be respected and protected by law, the constitutional principle of
equal protection becomes a sham.” Argll.ling that our most basic rights, including the right to life,
are inherent and not contingent upon external judgements nor earned privileges, McCormick
condemns other scholarly work suggesting rights are linked to more qualitative measures of
personhood. He attacks colleague Professor Peter Singer, a theorist mired in the controversy
surrounding this Act, for his assertion that human beings only become ‘persons,’ and acquire a
right to life, sometime well after birth. McCormick suggests that failing to pass the Act would
allow for the killing of unwanted children feel from moral judgement since they could be argued
out of being considered ‘person,’” and thus robbed of their right to lite.

---However, there is a clear distinction between begin a living being and being a person. What
does it mean for a being to be a person? What about babies born without brains? What about the
implications of technological innovation— i.e. children / beings who would not live or exist
without the aid of external assistance or supportive technology? If is difficult to apply such clear
classifications when the process of bearing children is inherently complicated.

F. Sessions Cole, M.D.

As a physician whose specialty is the care of newborn infants, Dr. Cole routinely
encounters babies whose problems place them on the edge of viability. According to Dr. Cole,
“The language of H.R. 4292 would impose on doctors and parents a universal definition of ‘life’
or ‘alive’ which is, in [his] ... experience as a neonatologist, inconsistent with the harsh reality

iresented by a number of circumstances. The fact is that the indicia identified in the bill —
breathing, or a beating heart, or pulsation of the umbilical cord, or definite movement of
voluntary muscles — are not themselves necessarily indicative of life or continued viability....
The language of H.R. 4292 will ... significantly interfere with the agonizing, painful and
personal decisions that must be left to parents in consultation with their physicians.” He
emphasized that although technological advances have provided much hope for newborn
survival, often life support technology may be futile and only prolong the pain of the dying
process. He claimed that the Act would inject an unnecessary and unrealistic definition of ‘life,’
with all its legal implications, into the already agonizing and heart-breaking situation faced by
parents of infants in the dying process.



---Interesting that he emphasized infants with complications at birth, rather than babies that have

survived abortions. Also, the notion of “viability’ is not value-free and the subjectivity of that

term ought to be recognized. Just as the notion of what constitutes a ‘person’ is debatable, so is C{\J\‘! &_
the notion of whether a newborn infant is ‘viable.’ (-o i

Ken Thomas, Congressional Research Service

Having been asked to describe the statutory impact of the bill if it becomes law, Thomas
discussed the theoretical legal implications of the Act clearly, though it is difficult to determine
how this would translate into practice. The Act would amend the United States Code to clarify
the definition of the words ‘person,” “human being,” ‘child,” and ‘individual’ as they are used in
any act of Congress or any administrative ruling, regulation, or interpretation. Although only
able to conduct a “cursory review” of the Code due to time constraints, according to Thomas, it
“appears that the addition of this new language would have minimal effect on the prospective
application of federal statutes.” The interests of those who are ‘born alive’ are recognized most
commonly in the areas of tort law, trusts and estates law, and criminal law.

The most controversial legal implication Thomas discusses is the issue of whether the
‘born-alive’ requirement for the federal homicide statues would be interpreted consistent with
prevailing interpretations of common law. The proposed Act’s term seems to be broader than the
common law definition since the concept of born alive appears to be intended to apply to fetuses
expelled prior to viability. Currently, states vary as to whether or not their definitions of a ‘live
birth’ are limited to viable fetuses. Furthermore, the definition applies where fetal expulsion is
the result of natural or induced labor, cesarean section, or induced abortion, which is also broader
than the common law definition, generally applied to non-consensual fetal demise, and not
abortion. Consequently, it is not clear if the statute would be limited to the situation where the
cause of death was inflicted after the fetal expulsion, or whether it could be interpreted to cover
injury inflicted in utero during an abortid‘n. Application of the homicide statutes for damage
incurred during an abortion would raise constitutional issues based on a woman’s liberty
interests under the 14" Amendment. As Thomas emphasized, “While the canon on constitutional
doubt would lean against the application of a statutory ambiguity in a way that may violate the
Constitution, it is not clear how this statute would be applied.

The terms “person,” “human being,” “child,” and “individual™ appear in over 15,000
sections of the United States Code, and in over 57,000 sections of the Code of Federal
Regulations. Thus, the Congressional Research Service claims an evaluation of the statutory and
regulatory impact of the Act is beyond its resources.

1

---Since a comprehensive analysis of the implications of the proposed Act is essentially
impossible, more cautious support would seem logical. However, with the exception of Rep.
Mel Watt, D-N.C., the committee has not been rigorously questioning the Act’s impact. Others,
including committee chairman Henry Hyde R-I1L., insists that the “bill is not all that
complicated.” While it potentially may not be compllcated, the possibility that the proposed
Act’s diction could be problematic cannot be ignored.

\
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April 13,2000

REP. CANADY INTRODUCES BILL TO PROTECT
BORN-ALIVE INFANTS

WASHINGTON, D.C.- U.S. Rep. Charles T. Canady (R-FL) today introduced the "Born- Alive
Infants Protection Act of 2000," legislation to ensure that all infants who are born alive are treated as
persons for purposes of federal law.

Canady, who is chairman of the House Judiciary Subcommittee on the Constitution, issued the
following statement:

"It has long been accepted as a legal principle that infants who are born alive are persons and are
entitled to the protections of the law, and that a live birth has occurred whenever an infant is expelled
from her mother's body and displays any of several specific signs of life — breathing, heartbeat, and/or
definite movements of voluntary muscles. 'Many states have statutes that, with some variations,
explicitly enshrine this principle as a matter of state law, and some federal courts have recognized the
principle in interpreting federal criminal laws. But recent changes in the legal and cultural landscape
appear to have brought this well-settled principle into question.

The Supreme Court's decision in Planned Parenthood v. Casey, for example, reaffirmed the right of a
wornan to abort her unborn child, and adhered to the notion that the government's interest in
protecting the unborn child is related to "viability," or the point at which an unborn child can survive
independently of the mother, with or without medical assistance. The Court's reliance upon the
viability concept has caused some to wrongly conclude that even infants who have been born alive
are not persons if they are not yet "viable," or were "marked" for abortion. Yet, particularly after the
halfway point of pregnancy, many infants are born alive at 20 to 22 weeks and survive for hours,
even though their lung capacity does not permit sustained survival. Infants are also born-glive at 23
weeks and have a 39% chance of sustained|survival, and at 24 weeks a greater than 50% chance of
sustained survival, with the odds improving all of the time, Most of these premature live births occur
spontaneously, but some occur during atterppted abortions,

The principle that born-alive infants are entitled to the protection of the law is being questioned at
one of America's most prestigious universities. Princeton University Bioethicist Peter Singer argues
that parents should have the option to kill disabled or unhealthy newborn babies for a certain period
after birth. According to Professor Singer, 'a period of 28 days after birth might be allowed before
an infant is accepted as having the same right to live as others." This is based on Professor Singer's
view that the life of a newborn baby is "of no greater value than the life of a nonhuman animal at a
similar level of rationality, self-consciousness, awareness, capacity to feel, etc." Accordingto
Professor Singer, "killing a disabled infant is not morally equivalent to killing a person. Very often it
is not wrong at all." |

If ideas such as these are permitted to go unchecked, the end result will be legal and moral confusion
as to the status of newborn infants that are on the outskirts of viability or were marked for abortion.
Evidence of this confusion can be illustrated by events that happened just this week in Professor
Singer's native country of Australia. On April 10, 2000, in Sydney, Australia, a baby survived an
abortion and lived for 80 minutes while hospital staff waited for the baby to die. When the midwife
nurse called the abortion doctor (who was not present) to inform him that the baby had survived, he
responded, "So?" The nurse then did what she could to make the baby comfortable, covering her
with a blanket to keep her warm until her brlcath.ing and heartbeat slowed and she died.

The coroner who investigated this incident condemned the actions of the abortion doctor, stating that
"[t]he [baby] having been born alive deserved all the dignity, respect and value that our society places

http://www.house.gov/canady/pr-98.htm 7/13/00
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on human life. . . . The fact that her birth was unexpected and not the desired outcome of the
[abortion] should not result in her . . . being perceived as less than a complete human being." Noting
that the old, infirm, sick and terminally illlare all entitled to proper medical and palliative care and
attention, the coroner stated that "newly-born unwanted and premature babies should have the same
rights. The fact that [the baby's] death was inevitable should not affect her entitlement to such care
and attention."

!
The purpose of this bill is to repudiate the pernicious ideas that result in tragedies such as this and to
firmly establish that, for purposes of federal law, an infant who is completely expelled or extracted
from her mother and who is alive is, indeed, a person under the law — regardless of whether or not her
lung development is believed to be, or is in fact, sufficient to permit long-term survival, and
regardless of whether the baby survived an abortion.

The bill would not mandate medical treatment where none is currently indicated. Nothing in the bill
would alter the existing standard of medical care, While there is debate about whether or not to
aggressively treat premature infants below a certain birth weight, this is a dispute about medical
efficacy, not regarding legal status. Medical authorities who argue that treatment below a given birth
weight is futile are not arguing that these low-birth weight infants are non-persons, or that it would be
legally permissible to dispatch them with hammer blows to the skull.

The bill would also have no impact on any method of abortion. Under the Act, an infant will be
considered to have been born alive if she is completely extracted or expelled from her mother and
breathes, has a beating heart, a pulsation of the umbilical cord, or definite movement of the voluntary
muscles, regardless of whether the umbsilical cord has been cut, and regardless of whether the baby
was born as a result of natural or induced labor, cesarean section, or induced abortion."

###
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\
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H. R, 4292

To protect infants who are born alive ,
IN THE HOUSE OF REPRESENTATIVES

April 13,2000
|

Mr. CANADY of Florida introduced the following bill; which was referred to the Committee on the

Judiciary

. ABILL

To protect infants who are born alive .

Be it enacted by the Senate and House of Representatives of the United States of America in

Congress assembled,

SECTION 1. SHORT TITLE. |

This Act may be cited as the ‘Bomn -Alive Infants Protection Act of 2000,

SEC. 2. DEFINITION OF BORN -ALIVE INFANT.

(a) IN GENERAL- Chapter 1 of title 1, United States Code, is amended by adding at the end

the following:

Sec. 8. "Person’, "human being', “child', an‘d ‘individual' as including born -alive infant

l

~

http://thomas.loc.gov/cgi-bin/query/D?c¢106:1:./temp/~c106Gq5BCy::

‘(a) In determining the meaning of any Act of Congress, or of any ruling, regulation, or
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