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1. Introduction

A. Need for Guidelines
Victims ol child abuse and neglect
come helore juvenile and family court
Judaes for protection trom further harm
and for timely decision-making for their
Mitnre. Inoresponse, judages make oriti-
cal leqal decisions and overscee social
service elforts to rehabiltate and main-
tain famitics, or 1o provide perimanent
alternative care tor child victims. These
oversight respontsibilitios require a large
portion ol the attention,
workloadand resources as the reported

court’s

number ol child abuse and neglect cases
Public awareness of
the trigedy of physical amd sexual abuse
ol children has led to arecent explosion
incourt referrals. The problem has been

grows cach year.

exacerbiated by poverly, the impact of

drug-exposed mothers and intants, [V

Syndrome. the continaing dissolulion ol

the Family unit, and the growing recog-
nition that chitd victims are often found
in violent familics.

Throughout the United Stales, child
abuse and neglect procecdings in the
Juvenile and family coarts have been
transformed by new demands placed
upon the courts. These demands have
included escalating judicial cascloads,
increasingly cdhfficult cases, andasignifi-
cant new role assigned 1o juvenile and
Family courts in abuse and neglect cases.

[n the 1970, juvenite and Tamily
courts were expected only Lo determinge
whether a chifd had been abused or ne-
glected and, 11 so, whether the childd
needed to be removed Trom home or
placed under court or agency supervi-
SION. At present, Rowever courts are ox-
pecled to make sure a safe. permanent,
and stable home is scecured Tor cach
abused orneglected child This change
hits been brought ahoul by major fed-
cral foster care reform legistation, the
Adoption Assistance and Child Wellare
Act ol 19s0—haoxed af right on page 11,
(PL.96-272) and major revisions in slale
lvws.

As aresult ol recent changes in led-
cral and state Taw, juvenile and family
courts now ke a far more active role in
decision-making in abuse and neglecl
More complex Issues are now
decided in cach case, more hearinags are
held, and many more persons are in-

CASCS.

volved. To perform their expanded
oversighl role, courts need Lo under-
stand how pubhce child weltare agen-
cies operate and whal services are avail -
ablein the community for endangered
chilclren and then families,
Uniortunately, many courts have nei-
ther the ability nor the resources to
mect these new demands. Judicial
casclaads hoave actually risen al the
same time that the number ol issuces.
hearings, and partics have increased.
AS aoresull, in many jurisdictions, the
quality ol the court process has gravely
sulTered. Hearings arce often rushed in
child abuse and neglect cases. There
are atso Trequent and unfortumate de-
avs in the timing o hearings and deci-
sions, causing children to grow up
wilhoul permanent homes. Muany
courts know little about relevant agency
All too olten,
child wellare agency ecmployces spend

operalions O scrvices.

unnecessary hours widling for count
hearings while they couled be “out work -
ing in the field.”

The nation’s juvenile and Tamily
courts need a clear description ol ways
Lo FUllill their responsibilities in childd
abuse and neglect cases. This descrip-
ton must explain the decision-making
process in these cases and describe re-
sources needed to creale such o pro-
eSS,

What is neceded is o clenr vision ol ju-
venile and family couwrt procedures in
child abuse and neglect cases, based
upon the experiences of demonstration
courts which already have been rela-
lively successiul in performing their
new role. The new vision muast be real-
istic, clrifying the resources necessary
to mecet 2150 century demands.

The increascd responsihilities and re-
sultant administrative tasks which 1
HR-2727 requires ol Judges are taxing al-
reacdy overburdened people and sys-
temis. duvenile and fanmily cowt jucges
arc the gatekeepers of our nation's fos-
ler care system. They must ultimately
decidewhether afamily in crisis will be
broken apartand children placed in fos-
ter care orwhether placement can be
safely prevented through the reason-
able efforts ol our social service system.



Duties Imposed by the Adoption
Assistance and Child Wellare Act
of 1980 (P.L. 96-272) on State
Juvenile and Family Courts

Federal Requirements Applicable to
State Juvenile and Family Courts:

e [ovaluation ol reasonableness ol
services o preserve familics.

o Periodic review hearings in foster
Care Cases.

o Adhcrence to deadlines for
permanency plannineg decisions.

o Procedural satfegnards concerning
placement and visitation.

Indirect Impact on Courts of
Federal Requirements:

e Maore terminalion of parental
rights cases.

e More adoption, custody, and
relative placement cases.

Some Additional Dulies

Often Imposed on Juvenile and
Family Courts By State Statute

or Court Rule

Fverything Speciticd by Federal Taw,
Plus the Following:

e Prompl review ol emergency
placements.

e Strict deadlines Tor adjudication
(trialt.

o Strict deandlines tor dispaosition.

o Owversight of agency case planning.

e Periodic review in all cuases.

e Stricter deadlines for permanency
planning decisions,

o Procedhial satecpardds stricter than
those speaiticd by federal Taw and
provided through the counrts.

o More termination of parental rights
procecdings due to upcated grounds,

e Oversighl ol agency ellorts to place
abused or neglected children with
relatives.

Sonrees Mo Thaeding Tochosd Tnplepentanon ol e ney
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I reasonable efforts to prescrve orre-
undy Families are not evaluated and en-
sured throngh elfective judicial review,
then families and childeen are tnnece-
essarily harmed.

Note: Additional information on 1.
96-2720s provided in Appendix € Im-
proving the Tmplementation of the Fed-
cral Assistance and Child Wellinre Act
ol 198307 by the Hon, Teonard I
Folwards, superior connt judge in Santa
Clara County, California,

B. Purpose of Guidelines

he purpose ol these resource guide-
linesis loset forth the essential elements
ol properly conducted conrt hearings.
The guidelines describe the recuire-
ments of pvenile and Tamily courts in
Fulfilling the role now placed npon them
by lederal and state Tows, Thesce auide-
lines also describe how court calendars
can be efliciently managed to achieve
cifictency s avoid delays: explain the
cowrt stalling and organization neces-
sary to miake the judicial process run
smoothly: and clarly costs associated
wilh such reforms.

These gondelines are meant to intlu-
chnce ftare admimstrative and tunding
decisions concernme juvenile and fam-
ily courts. They are intended Lo help
correct the gaping discrepancies thatl
presentiy exist hetween legislative de-
mands and judicial resources for child
abuse and neglect cases.

C. Scope of Guidelines

These agudetines set Torth the cle-
ments ol a high-quality judicial process
in child abuse and neglect cases. They
specify the necessary elements ol a fr,
thorongh, and specdy court process in
cases brought Tor the protection ol
abusced and neglected chitdren. The
guidchnes cover all stages ol the court
process, rony the preliminury protective
hearma until juvenile and Family court
involvement has ended. These quude-
lines asstme thad the convt will remain
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mvaolved until alter the child has been
salely returned home, placed ina new,
secure and legally permanent home —
whether through adophion orlegal cus-
tody — or has reached aidulthoodd.
These guidelines address the process
itscll rather than substantive law. They
do not offer criteria for state agency or
court intervention in the lives ol tami-
lies. bul are limited to mallers ol judi-
cial procedure. organization, stalting,
and finances. The arridelines o not at-
templ to define child abuse and neglect,
describe what Kinds ol child abuse or
neglect justify a childs removal Trom
home, specity when chilcren can salely
be returned home. or sel forth sug-

qgested grounds tor the termination of

parental rights.

Instead of focusing on the criteria for
Judicial decisions, these guidelines set
forth the characteristics ol cach hear-
me itsell” The guidelines outline needed
procedural steps for cach hearing, de-
scribe Key decisions that must bhe made.
spectly when each hearing needs to take
place, and the role of each participant.

The guidelines oulline needed
procedural steps for each hearing,
describe key decisions that must
be made, specity when each
hearing needs Lo take place,

and the role of each participant.

The guidelines also explain the nec-
essary preconditions for conducting
thorough, meticulous, and timely hea-
ings. Forexample, courls need certain
admmistrative supports Lo ellectively
manage the pace of litigation. T con-
duct proper hearings. courts must meet
certain personnel reqguirements, pro-
vide necessary types of cauipment, have
adequate facilities and work spiwe, have
workable cascloads, and provide Tor
diligent advocacy for the partics. These
guidcelines clarily such requirements
with specific reference 1o child abuse
and neglect litigation in juvenile and
family courts,

These guidelines were not developed
1M a vacuom, but resulted instead from
the working experience of many courts,

muost notably the Hamilton County Ju-
venile Courl in Cincinnati, Ohio.
Throughout the deliberations resulting
in the final document, Hamilton County
experience was observed, measured
and documented 1o provide o base of
reality for understanding both the need
tor good practice and the requirements
necessary Lo assuare i can oceur.
Technicul information is proviced in
Appendix A - Time Resource Caleula-
tions to further quicde court administri-
tors and judges estimatineg docket time,

Juclicial time and ancillary court statl

fme necessary o implement the Re-
source Guidelines.  Estimates are pro-
vided of the annual time requirements
for new cases rom initial disposition
through ongoing casce review to termi-
nation.

D. Key Principles
Underlying Guidelines

The most basic principle underlying
these guidelinesis the need for compre-
hensive and timely judicial action in
child wellare cases. These guidelines
recognize the need Lo assine sale and
permanent homes for abused or ne-
glected children and the prominent role
ol the Judiciany in this process. Other
key principles include:

1. Avoiding Unnecessary Separa-

tion of Children and Families

When the state is forced to intervene
on behall of abused and neglected chil-
fren, itis nol enough to protect them
from immediate harm. When the stite
is deciding whether to place children
outside the home. it muast take into ac-
count not only the children’s safety, bul
also the emotional impact ol separation.
Throughout ils involvement, the state
must strive 1o ensure that children are
brought up in stable, permanent fami-
lies, rather than in temporary and un-
stable foster placements under the su-
pervision of the stale.

The need to provide permanent
homes for abused or neglected children
1s the fundamental principle behind the
Adoption Assistance and Child Welfare
Act of 1960 The obligation to achieve
permanency is alsa set forth in most
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states” juvenile court acts and laws au-
thorizing the termination ol parental
righits.

Statutory provisions designed 1o
achieve permanency Tor abosed or ne-
clected children are based on several
widely accepted principles of child de-
velopment. Fiest, many mental health
professionals believe that stable andd
continuous care givers tor children e
very important to normal emolional
growth According 1o these authori-
ties, children need secure and uninter-
rupled emotional relationships with
adulls who are responsible for their
care. Repeatedly disrupted placements
and relationships can interfere with a
child’s ability to form close emolional
relationships alter reaching matinity,

Second, chifdren need the security of

having parents committed to their care.
The Tack ol parents who provide uncon-
ditional Tove and care can profoundly
insult a child’s sell-image.

Third, having o permanent family
adds precictabiity to a child’s Tife, Fos-
ter care, with its inherentinstability and
Impermancnce, can impose greal stress
onachild, Weathering the normal situ-
alional changes of childhooc in o per-
manent Family enabtes o child to envi-
sion a more secure future !

Fourth, the child-rearing competence
of autonomous families is always supe-
rior to that ol the state” Parents e
likely to be capable ol makineg the best,
tmost timely decisions Taor a childd, while
decision-making concerning a child in
state-supervised foster care can often he
fragmented and inconsistent.

(it is important that children be
vatsed in stable and sccure Tamilies, it
follows that the state should, when pos-
sible, protect the child without remaov-
iner the child from home. Preventing un-
necessary removal also helps to pre-
scerve Lthe constitutional right ol famitices
to be free frome unwarranted state in-
lerference.

T prevent unnecessary removal of
children from their homes, the state
must lake strong. alfirmative steps to
assist families. Toward this end, federal
Lo requires child welfare agencies Lo
make “reasonable elforts” to prevent the

necessity ol faoster placement” States
have reinforced thrs federal require-
ment throngh state statutes, regula-
tions, and writlen policies.

2. Reunification

Achicving permanent homes for
abused and neglected children alsoin-
clucles working toward the reunification
of Tamilies that have had 1o be sepa-
rated. When there has been no sale way
to prevent the need Tor foster pliace-
ment, states must make reasonable ef-

To prevent unnecessary removal
ol children from their homes, the
stale must take strong, alfirmative
steps Lo assist families.

forts to hring aboul the sale reanilica-
tion of children and their families.”
States have spelted oul this obligation
through state statutes, regulations, and
policics. Amondg the requirements are
the Tollowing: individual written case
plans specifying state efforts to reunify
Famulices; placement i the least disrup-
live sctting possible: actual services
pursiimt to the cise plans; and periodic
review ol cach case Lo ensure timely
progress toward reanification.

3. When Reunification

is Not Feasible

Of course, some children in foster
cire cannot salely he returned home in
spite ol the state’s hest elforts to assisl
the Tamily, The hest state elforts Lo as-
sist families do nol alwiays improve -
rental behavior orenable parents to care
for their children. In cases where fam-
ily reunification is not feasible, the
scarch for o new, permanent home for
the child supersedes that as a qoal.

Federal Taow makes it clear that per-
manent homes are to be arranged for
children unable to he reunited with their
families within a reasonable time# State
laws and policies on such issues as case
review, termination ol parental rights,
custody, adoption ol children with spe-
cial needs, and adoption subsidy rein-
force this concept.
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4. The Need to Make Timely
Dcecisions in Child Abuse and
Neglect Litigation

Court delavs can be a major obsiacle
lo achicving permancency Tor absed
and neglected children. Faven where the
pace ol hgation s tghty maniged,
decision-niaking inchild abuse and ne-
glect cases cinextend for many manths,
When juvenile or Fimily cotrl proceed -
ings wre allowed to procecd at the pace
ol olther civil litigation, children spend
vears ol their childhood awaiting
agency and court decisions concerning
ther future.

Childiren have o very different sense
ol time from adults. Short periods of
time Tor adulls scem interminable for
children, anel extended poerads of an-
certiunty exacerbate childhood anxicty,
When Titigation proceeds al swhat alltor-
neys and Judaes regard as oo normal
pace, children olten perceive the pro-
ceedings as extending forvast and inmti-
nite periods,

When juvenile or family courlt
proceedings are allowed to
proceed al the pace of other civil

litigation, children spend years ol

their childhood awailing agency
and courl decisions concerning
their future.

The passage ol time is magnitied Tor
children in both anxiety fevels and di-
rect elfect, Three vears is nol a lerribly
long period ol tine Tor an adull. Fora
six-vear-old. itis hall a Hfcetime, Tor
threc-year-old, itis the Tormative stage
For trast and sceurity, and Tor a nine-
vear-oldoibcan mean the difference be-
tween lindmeg an adopbive inily and
Faling Lo gam permanence because of
acies THtoo mich time s spent in fosler
care durmg these Tormative vears, hilie-
Lime problems can be created.”

Courtdelays causcd by praolonged it -
galion can he especially stresstul to
abusced and neglected children. The
ancertamty ol not Knowing whether
they will he removed Trom hhomee,
whether and when they will ao home,
when they might he moved o another

foster home, orwhetherandwhen they
may he placed ina new permanent
Bome are frighltening

The Law requires courls to make
timely decisions fTorabused orneglected
children. Under Tederal T, aodecision
concerning the permanent placement of
cach child Is to take place within 18
months ol when o child is fiest placed
OMany stales sel
stricter deadlines. o bhe able 1o meet
such deadlines momaking a permanent
placement dectsion for a chilel, the car-

mito Foster care.

lier stages ol the Hligation must also
occr in a tlimely manner.

Combatling delavs in juvenile court,
where there are many stages o the diti-
cation and many parhicipants i the pro-
cess, can be more ditticult than in other
courts. Yel elforts 1o speedt litigation in
child wellure can be successtul, There
are greal variances in court delays from

Jurisdiction Lo qurisdiction, and while

chilferences in cascloads can be the
catse. docketing practices and case fow
management have thoer eflfect. Some
courts have very suceesstully used case
Mow mimagement to reduce delays in
child wellare litigation. o do so. how-
cever, the courts have had Lo make limely
litication g priorly.

5. The Oversighl Role of the

Juvenile and Family Court

Child wellare cases impose a special
ohhigation on yuvenile and fanaily counrt

Judaes to oversee case progress. Cose

oversightinchides two regunsites: stale
Fultillment ol its responsibilities and
parental cooperation with the state.

The oversichl obhigadion of judages in
childhwellare cases is necessary hecatse
special circomstances apply: (1 counrt
mvolvement in child wellare cases oc-
curs simultancousty with agencey clforts
Lo assist the Taily: 120 1the Taw assions
to the juvenile court o seres ol inlerre-
Led and comples decisions that shape
the conrse of state intervention and de-
termine the tuture of the child and tam -
v and (53 bhecause of the multitude of
persons dealing with the child and fimn-
ilv, there s increasced potentiad Tor de-
oy aned crror

UInlike most Htication, chile abose and
nedlect cases dealwith anongoing and



I. Introduction

changing situation. Incariminal case,
biv contrast, the brial usually deals wilh
wihcether specilic crimimal acts took
place ataspecilicd time and place. Bl
i a child wellire case, the court must
focus on agency casework and paren-
Lal hehavior over an extended period of
Lime. Inmaking o decision, the counrl
nust ke mmto account the agencev's phn
to hielp the family and anticipated
changes i parental behavior: At the
same time, the courtimust consider the

cvolving circumstances and needs ol

cach chiled.

The preventle court or family courl
Judge s required toremann actively in-
volved over i period ol time in child
welfare Titigation. The judage does not
simply make o one-time decision con-
cerning the care, custody, and place-
ment ol oochild, bal rather makes o se-
rics ol decisions over time. Inoeffect,
step-hy=step the judoge mnst determinge
how best Lo assore the sale nphrmging
ol the chilel, and that the child is even
tually placed o safie and permanent
home.

The deasions that must he made in
child wellare hitigalion are not merelv
ltigation management decisions, bt
decisions governing the lives and fa-

tures ol the partics. Taor example, over

time a court may order, inasingle chitd
wellare case: the child’s emergencey
placemoent inlo shelter care: the child’s
placement intoextended foster care: the
parents” participation i treatment: the
parcnts” submission to evaluation or
testing: the parents” participation in
revised treatment plan: a scheduale Tor
parent -chiled and sibling visitation; ter-
mination of parental rights: and The
chitd's addoption. The length, scope, and
continous nature of thiese determing-

Lions mivolves the court in the lives of

the parties and the aperations ol the
adgency o cdecgree mmlike other count
cases,

AL decisions in o child wellare cise
arc interrelated. Just as the tindimas al
the adjudication (riall shape the dispao-
sthion (the decision concerning the
child’s custody, placement, and scer-
vices), subscequent review hearings typ-
cably Tocus on how The parties have 1re-
acted to the courts decision o dispaosi -

tion. Termination of parental rights pro-
ceedings rely heavily apon the courl’s
Lindings doring adl earlicr staces ol The
Cise.

I childhweltare cases. the judge is nol
murely the arbiter ol a dispite placedd
bhetore the conrt, but, rather, sets and
repeatedly adjusts the direction Tor state
mlervention on behall ol cach abused
and neaglected child These dedcisions
cncompiss not only the isstes ol custody,
placement, and visitation, but also. in
many stides, the case plan for the child,
mcludineg exactly which seevices are to
be provided to the child and family.

Combatling delays in juvenile
courl, where there are many
stages to the litigation and many
participants in the process, can be
more difficult than in other courls.

Because its decisions in child welfare
cases are interlocking and scquential,
the court performs a more managerial
and directive function than inother lti-
Gation. Court dedisions shape agencey
actions by identilving cangers and de-
linineg the agenev's approach o cach
case, and related delivery ol services to
the child and Family. Regulianr court ve-
view ol cach case refines and redetines
aguncy involvement. Because of the
nature of this decision-making in child
welbare cases, the jucge has a distingt
tmpact on the cotrse ol agency work
with cach family.

Fach ol the Key principles underly -
g these Resouree Gaidelines eniphia-
sizes the remendouns responsibility un-
dertaken by judaes hearmg child abuse
and neglect cases. This adicial respon-
sibility gives rise Lo a number ol gen-
cral issoes mvaolved i cornt organiza-
tion and operation. The maost pertinent
ol these ceneral isstes are examined in
Lhe Followmg section,
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1. General Issues e | |

A. Authorily of the
Juvenile and Family Court
and the Role of the Judge

Juvenile and family cotnts biove the
responsibility To proteat the vights ol
parties before the court and ensure safe,
permanent hores for abused and ne-
glected childhiren. Among the most
pressing judicial concerns inabuose aned
nedlect cases are the principles of treat-
ment, rehabititation, onily preservi:
Pior, and permanency planning.

Child protection agencies, service
providers, quardinms ad hlem and attor-
nevs all play eritical roles in child abise
For the child wel
Fve svstem Lo function in the hest in-
terests ol chuldren, it essential that all

and neglect cases

these major participants discharge the
responsibilitics in an effective and re-
sponsible manner. Ultimiately, however,
childrenare placed porsaant to coort or
ders. Therelore, the juvenite comrt has
the responsibility Lo hold the entire svs-
tem accotmtable. To dischianrge this re-
sponsibility. the juvenile counrt must
have authority commenstrale witl the
lask assicinedd.

Juvenile andd Gimily cowrt judages can
he leaders in their conumunitios, state
capitabs, and at the national Tevel toim-
prove the administration of justice Tor
children and Families. Tadoes can be
active e the development of palicies,
Lws, roles and standards by which the
cotrls and then adhed acencies aaud sys-
tems function. JTudges can inform the
commnity ol the unigne and diverse
necds ol troubled childiren and their
Fomilies. Judicial responsibility for im-
partiatity docs not preclude judicial
leaclership The very natire ol the of-
lce mandates that the judge act as an
acdvocate e convener to assare that
needed services Tor children and fiomni-
lies are available and accessible.

Judges should encourage the contin -
g cducation ol albwhao scrve in the ju-
ventle and Tanmly court svstem, inclod -
ing themselves.
topics should encompass caltaral com-

Professional traimine

poetence and gender Bairness, as well as
interdisciplinary cducation among all
court-related disciplines.

Juvenile and Tanvily court judoes must
have the authority by statule or conrt
role toorder, enforce and roview dele-

civool serviees and treatment Tor chil-
dren and Tondlies The judage must be
prepared Lo hald all participants ac-
countable for fallithing theirroles in the
courl process ind the dehvery ol ser-
vices,

State Tows difTer concerning the aot-
Lhority ol juvenile and Tamily courts to
determne whal services are 1o he pro-
vided Lo abused and neglected children
and their Ffamilies, to spectlv where tos-
ter childeen are to he placed, 1o decide
the tlerms ol agencey case plans, to re-
solve disputes between dilTerent publhic
agencies, and to sel the lerms ol visita-
tion. Nonc of these shonld he shicelded
from  jndicial oversight. becanse cach
Withoot
procedural protection, decisions touch -

Nas constitutional overtones.

g on these issues could bhe msiruments
ol discrimination or oppression,

The following arc some of

the possible bases for a court
lo revise or overturn agency
decisions concerning services,
casce plans, child placement,
interagency dispules, or
visilalion:

CHY Agenoy action is contrny Lo law,

() Agency recommendations e
notin accord with the evidencoe
prescented al the hearnge. The
proposed disposition will nol
adequalely address the abuse or
nealect that the court found the
parents to have committed.

() Evidence belore the court
demanstrates the Tutility or
mappropriatencess ol action
proposed by the agency

The court must mnsist that the pro-
poscel plan or disposition is complete
and.when it is nol. muast divect the
agency to respond.
sight role also includes the application

The court’s over-

ol sanclions against parties which fail
Lo apprapriately respond to court or-
clers,




B. Calendaring for
One Family-One Judge

In many courls, chitd abuse and ne-
clect cases are assigned Looa specilic
Juctge or qudhicial ofticer at the ime the
case s st brought to conrt, and this
mitiad judae conducts all subsequent
hiearings, conferences. and trials.
Comts mowhich one family is assigned
toone judae throughool s court expe -
rrence e “dircect
calendaring.” By contrast, conrts with

said o use

“master catendaring” can reassign cases

Lo difTerent [ndoes at dilTerent stages ol

the case. Direct calendaring talso
known as “individnal cadendars™) s par-
ticularly suitable Tor abase and neglect
cases because this type ol litication by -
cilly mvolves complex hearings extend-
ingg over along period ol time. Diredt
calendaring enables judges or jadicial
olTicers lo bhecome thoroughly Faniliar
wilh the necds of children and Funilies,
the ciforts over time made 1o addiress

those necds, and the complexttios off

cach Familv's situation.

A e jucheial perspective is devel-
opeel by aesingle judage hearing all mat-
ters related to a single Family's counrt ex-
poricnce. Knowledae goaned ol Tamily
circumstances and responses o conrt
orders may increasce the qualily of
aqovernment’s response o family crises.
This Tona-term perspective identilics
patlerns of hehavior exhibited over time
by ol partics involved in a case, prevent-
ing o judge rom too heavy a relianee
on sociil service agency recommenda-
nons. [ states where judaes are exe-
pecled to approve and review agency
case plans, asingle judae provides con-
sistency and continmity, developineg a
case planin o logical, step-hy -step man -
ner. A judge who has remined in-
volved with o family is more hkely 1o
nake decisions consistent with the best
interests ol the child.

Dyivect calendaring allows the conrl Lo
speak with o single volce and convey
consislent messidges and expectations
to the parties. Parties can rely on the
court's dircction wathout concern that o
different jndge at the next hearmeg will
interpret the case dilferently. This can
prevent familics Trom feeling that
strangers wha Know nothiing abow
hem are controlling their tives, en-
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abling Fanilics to anticipate aondge’s ve-
sponse Lo ther fatare conduct,

Direct calendaring gives judges

a sense ol ownership in each case.

Fhe connrt’s long-term, detailedd case
Knowledae can prevent parties Drom
resurrecting previously rejected argu-
ments. [ also prevents parents 1rom
repenting excuses for ek ol progress
and wasting the court’s vahuable time
and the child’s priceless youth, Because
ol the conrt™s continuous mnvaolvemoent
in cach case, the judge can gickly re-
view files. agency reports, and case plan
chianees betore cach hearmg, allowing
For mlormed decisions on case sched-
tling, bothin terms ol Treguencey and
[enicth ol time alotted Tor hearimgs.

Direct calendaring gives judges a
sense obfownership in cach case. When
ajudoe knows that his or her mvolve-
ment will extene beyond the immedi-
ate hemring, the judge s more likely to
invest the time necessary 1o gather com -
plete information, to assess the resnlts
ol decisions, and to develop a working
relationship with all the parties.

C. Case Flow Management

Court administrators recently have
cleveloped new technigues 1o redice
litigation delays, collectively known as
“case Mow management.” Effective case
low manacgement is essential in abuse
and neglect cases because it s essential
to successiul permanency planning.
Permamency planning means achicving
permanent placenments tor abused or
neglected children within aorelatively
short period of time, cither through
their side relnrn home, or their place-
mentinaonew, legally secure permanent
home, Sound case How manaagement
by juvenile and Fannly courts is needed
to asstre that delays in the court pro-
cess do not interfere with the timely
achicvemoent of permanency. Casc How
management also helps the court moni-
tor the acgency to make sure the case s
being moved diligently and decisively
toward completion!
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The Tollowing arc the bhasic 1ools ol
case flow management: 1) judicial lead -
cership and commitment: (2) standirds
and goals; (3) o monitoring and inlor-
mation system: (4) scheduling for cred-
ible trial dates; and 45 judicial control
ol continuances. s An additional key
characteristic of case Now management
in child abuse and neglect cases s the
use ol direct calendaring.

1. Judicial Commitment

and Leadership

The conrt must demonstrale an un-
mistakably strong commitment to
timely decisions m child abuse and ne-
glect cases. It must communicate to its
owl employees, the altorneys practic-
ing before it and the child welltare
agency that timely decisions are o top
priovity. It must conduct and participate
i educational programs concerning the
climination ol delays. The court also
mustmake necessary ordganizational acl-
Justments related Lo delays. in coopera-
tion with court and ageney stadl. The
courlt muslt design explicit processes 1o
cnsure tmely hearings and must make
sure they are implemented by all juclges
and administrative stalt,

2. Standards and Goals

Specitic and detailed timetables for
the dilferent stages ol litigation are ¢s-
sential to an ceffective delay-reduction
program. There must be explicil dead-
lines for cach prefiminary protective,
adjudication, disposition, review, and
permancency planning hearing. There
must he specilic deadlines Tor the
completion ol tlermination of parental
richts procecdings. These limits should
be incorporated into court rules and
madc legally binding upon the court,

Serious breaches ol court
deadlines can be brought to the
altention ol the presiding judge.

3. Monitoring and
Information System

Court stalt can memitor the timing of

court proceedings in several wiys. They
tmay use tickler files to help the judage or
Juclicial officer schedule hearings within
required deadlines. Court stalt can con-

et ageney stalto remind them of judi-
clal deadlines Tor the filing of reports,
Serious breaches of court deadtines can
be brought to the attention of the pre-
siding jude.

Court stall should operate a compul -
erized data system capable ol spotting
citses that have heen seriously delayed,
and capable of measuring courl
progress in case Now management. This
information system should maintain stia-
tistics on the length of time from case
filing to case closure. The system should
also manitor the length of key steps in
the litigation, such as petition to adjudi-
cation, petition to disposition, and ter-
mination of parental rights petition to
final written findings of fact and conclu-
sions ol law. These statistics should he
periodically reported and used to evalu-
ate the effectiveness of case flow man-
agemeent.

4. Scheduling for

Credible Court Dates

N the great mitjority of cases, the court
should hold hearings on the date that
thev are origimally scheduled. To make
this possible, attorneys and partics musl
understand that trial dates are firm.
There often must he pretrial conferences
prior to contested hearings 10 resolve
preliminary issues and to arrive ata time
estimate for the hearing. There shouldd
he no major interruptions in contested
hearings. It should be unusual fora con-
tested hearing not to he completed on
the day scheduled orwithin u few days
thercalter.

There should be no major
interruptions in contested
hearings.

The carly appointment of counsel and
other representation is another impor-
lant factor m schedoling firm trial dates.
Allorneys Tor parents and children must
be present and actively involved in the
very firstcourt hearing and all hearings
thercafter. Many jurisdictions substan-
tially delay adjudication and disposition
because of delays in the appointment ol
counsel.

Anaother way Lo Keep hearings on
schedule is to set hearing dates in open



court with partics and advocales
presenl to receive awritten court order
specitying the date and time of the next
hearing.

The courl must have a firm and
effective policy on continuances.

The order should also specily ac-
tions to be taken by cach party, includd-
ing socidl service personnel, and list ap-
propriate limelines. The order should
bhowritten in casily iinderstandable lan-
cruage so that all parents and other non-
Lrwyers imderstand clearly what actions
are required hefore the next hearing.

5. Courl Control of Continuances

The court must have a firmy and cftiee-
live policy on continuances. Continu-
ances should not he allowed because
hearig dales prove inconvenient for
attorneys and parties.
should be aranted only when attorneys
Or partics are il essential witnesses can-
nol belocated; or service of process has
not yel been completed. Neither should
continuances be granted based upon
the stipulation of the parties. Adminis-
trative personnet should not be autho-
rized Lo grant continuances. The rea-
son for any continunnce should be in-
cluded in the court record. As the re-

Contimuamnees

sull ol these procedures, it should be
chifficult or impossible o avoid cour
continuance policies.

One of the consequences of o firm

policy on continuances is betler use of

Judicial resources. With strong contimu-
ance policies, pretrial conferences. and
cadendinrcalls in contested malters, few
hearings should nee 1o be rescheduled
al the tast minule.

With o strict policy against continn-

ances and an adequate number of

Juddes, adl hearings can be set fora iime
certam. This inclucdes even the most
routine mallers such as case review
bearimas. When cases are sel for o time
certain, typical waiting time can be less
than 200 minutes, with hearings occa-
sionally being delayed up toan howr or
more.  Reduction of waiting time Tor
agencey caseworkers and other wit-
nesses can result m major reductions in
government expencdlitures.”

ndicial oversicht.,
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D. Judge-Supervised
Judicial Officers

Whenever possible, child abuse and
nedlect cases should be heard by

Judae, evenin jurisdictions inwhich ju-

dicial resources are ot o premium.  In
the majorty of jurisdictions throughont
the nation, however, judges have the
authorily to appoint judae-supervised

Juchiciat officers to preside over hearings

and make decisions concerning cases
assigned to them. Judicial officers typi-
cally serve at the pleasure of the judee
who appointed them, and their deci-
sions e subject o review by o judige.
such judicial olficers are oflen referred
to as “associade judaes,” "macistrates, ©
“referces,” “spectad masters,” “hearing
officers,” or “commissioners.”

When jndage-supervised judicial ofTic-
crs are employed, the principle of one
family-ane judge must stll be main-
tained. Cises should not be shitted be-
tween judaes and hiearing officers ot
dilferent stages of the procecdings. It
cases can be appealed Trom the hear-
ing ofticer to the judee, they shonld not
e retricd by the judage. Rather, the

Judge should promptly review o tape or

trimscripl ol the hearing. Retrials waste

Judicial time, delay case decisions, aned

undermine the principle of one family-
one Juege.

The use of judae-supervised judicral
officers coim be an appropriate alterna-
tive when judages, particularly m large
trban areas, are faced with increasing
child abuse and neglect caseloads. The
nse ol judicial olficers can provide sev-
cral advantages. First, the use of judi-
cial olficers is cost-cffective, signili-
cantly increasing the stalfimg resources
necded to move these cases through the
system in a timely manner with close
By reducing hear-
ing costs, the use ol judicial officers al-
lows acourt system lo devote more Hime
to cach case, resulting in lower
cascloads, Tewer delays and closer
monitoring of cases.

Scecond, the use ol juchcial officers m
neaglect and abuse cases can help
achiceve grealer consistency incase pro-
cessing and outcomes. One administira-
tive judge can appoint judicial officers
who shuare consistent views and phi-
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losophics. That adminmistrative jacoe
can Torther develop prmciples, quide-
fines and policies governimig the han-
cling of cases within the court systen,

Third, the use ol judicial olficers may
Improve ciese low mmmagement within
acourt. When independent juclges hear
cases, and case docketing and count
administration s weak, it can be impos -
sthie to establish uniforng andd efficient
praclices to combil deiavs.

Finally, judae-supervised judicial of-
ficers can develop greater specidization
and expertise than can realisticatly be
developed hy many judages hecause they
can be appointed lo exclusively or pre-
dominately hear child abuse and neglect
cases and can be selected as aresult of
theiv interest and expertise i this spe-
Cialized aren ol the Taw,

Each parly must be competenlly
and diligently represented in
order for juvenile and family
courts o function clfectively.

E. Access lo Competent
Representation

Juvenile and family conrts should take
active steps to cresre that the parties m
child abse and neglect cases have ac-
cess lo competent reprresentation. At-
tornevs andolher advocates determime,
Lo o Large extent, what intormation s
prescited to o qudae. Fach party miesl
boe competently and diligently repre-
sented marder Tor juvenile and Family
cotirls to funclion cifectively.

1. Attorneys

Allorneys present information to the
court through opening statements,
cuestions, and answers. A jadoe muesl
recerve complete and accurate iforma -
Lion i order toomake a well-mformed
dectsion This will not oceur unless al-
lorneys are competent and diligent.,
Counscel must thoroughly investigate
the caseand prepare a list ol issues and
questions mdvance o courl hearimgs
to enstre that the judge has complete
and accurale mformation. Much ol the
mitiative Tor decisions and actions
comes trom attorneys i the form ol

motions and petitions [ attorneys Tail
lo take thmely action to corredt crrors
orto resolve cases, the quality and time-
liness of The court's dedision-makineg
sullers,

Throughoul the Uinited States, there
isan extraordinary range in the quahity
ol counscl i child abuse and negledt
cascs, The quality of conmnsel ranges
From the worstinactivily and mconype -
tence le o, attorneys who mect thens cli-
chits only shortly belore hearings) toat -
torneys wilh a high degree ol dedica-
fron amel sKill,

Courts have a greal ability to posi-
Lively imftuence the quality of conmnsel.
Courts can sel prerequisiles Torv -
pomtments, inchiding reqguirements for
expericnce and traming. Some courts
reqrre altorneys to attend draiming aned
“second chair” cases belore takime an
appointment toacchild abuse ornealect
Case. Some courts have implemented
videolaped braining sessions Lo speed
The cligibility ol attorneys for appoinl-
ments. Courts also cin sel spectfic stin-
clards Tor how parents and childyen
shaould bhe represented, including the
oblication to continue representition
throveh ol stages of The case. Courts
can impose sanctions for violation ol
thens standards, which might include
the termination ol an atlorney’s ap-
bomtment lo represent a specilic clicnt,
the denial of firther appointments. or
even fines or relereal to the Bar com-
mittee for professional responsibility.

IUis necessary Lo provide reasonable
compensadion for such improvenients.
Jovenile and omily courts shonld nige
state Tegistatures and local qgoverning
bodics to provide sulTicient funding for
allorney compoensalion.

Throughout the United States,
there is an extraordinary range
in the quatity ol counsel in child
abuse and neglect cases.

The conrt can play an important role
inratning attorneys in child abuse and
nedlect cases. Judges and judicial ol-
licers can volunteer to provide traming
and publications Tor continuing legal
coucation seminars.
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Before becoming involved in an
abuse and neglect case, attorneys
should have the opportunity to
assist more experienced attorneys
in Ltheir jurisdiction. They should
also be trained in, or familiar with:

e eginlation and case v on abne

A neglect Toster care, Tersmination ol

parental vights, and adoption ol children
wilh special necds,

e The canses and avinlable treatiment
for child abuse and neglect.

o The chilebwellimre and Tomly pres
ervidion services aviailable i the com
munily and the probloms they e de-
sianed tosddress,

e Thestrochre and Tunctionmeg ol the
chiuldh wellare ageney and cort sys=tens,
the services Tor w hich the ageney will
routimely pay. and the services Forawvhich
the sgeney either relises Lo pay or s pro-
hibited by state Ty or reguilation from
POV,

o Local expertswho can provide ol
torneys witlrconsultation and testimony
om the reasonableness and appropriate
ness ol eHorts meade to sal'ely maintain
the chilel in the hone.

Afler attorneys are assigned or
relained on an abuse and neglect
case, they should do the Tollowing:

o Actively participale inevery critical
stivce ol the procecdmas, including hul
nol limiled to hearimes on adjodicaton,
dispostiion. period e Cise review, per -
nency planoing, tlermination ol parenlal
Figthts, and adoption. AWhen necessary 1o
protect the interests ol te client, the o -
torney should mirodnce saind cross eximni -
e wilnesses, Hle and argue maotions, de
velop dispositional proposals Tor the
correl, and file apypeals,

e Thoroughly investioate The cose il
every slage ol the procecdings. Allorneys
shoold Ko, cmong other things, the
Fondy s prior contacts with the child wel
Fare ageney: who made the decision o

bring the case tocourl: the asis Tor state
intervention, includme the specific hirm
stite ntervention is supposed to prevent;
andwhad alternatives, incloding voluntary
in-home services and placement awith
relitives, were constdered prior Lo

aling court procecdings.,

o [fthe chiled his heen removed Trom
the home deternime whot contacts the
avency has since made with e porents
and the child and swhat efforts were
mde to ety the family prior to the
prefiminiuy protective hearing,

o Copdhcl sl intervicw with the
clhient to determine what involvement,
any the chilebwellnre ageney has hid
with the parent or chilel swhal progress
the porents and chiled havve msde, aned
whal services the chent (parrent ar e -
appropride chitld) behieves would e
helplul,

o [n preparation for such procecd
s s adindication, disposition, peri
odic review, amd Termination of paren-
Ll vighits procecdings, mterview key
wilnesaes inchadhing chirld wellare
agency personnels key scervice provicl -
crs tothe el and famiby, representa -
Lives ol other key agencies, and others
wilh Lnosvledoe of The cosce.

e [ieview all docorments thal hinve
Loecn submted to the cont

o Lleview e ageney™ Tile and any
portment o enlorcement agency re-
portstocevaluote he case and to cnsore
Lhart the ageney has complicd with ils
own procedures and reaulations

o Ohlain or subpoenit necessary
tecords, such as school reports, medi
cal records and cose recordis,

o WHhen necessary. arrindge forinde -
pendent evaluations ol childiren or par-
chls

o Stavinreqularcontacth with chents,
wriling letters and making telephone
calls when necessary and asing tiekler
Pl

e Continue lorerin inconbactwith
Phe ageney and maonitor Case progress
bohwveen cornrt hearings.

2. Guardians ad Litem/Court
Appointed Special Advocales
(GALsS/CASAS)

Becent legedative developments have
recognized chittdiren’s need Torindepen-
dentrepresentation in dependencey pro-
cecdings. The Child Abuase Prevention
and Treatment Act ol 1974 vequired
states receiving federal fimds for the
provention ob child abuse and neglect
Lo provide sguardion ad item (GAT ) Tor
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cevery child involved in such proceed-
ings. Since the federal act failed to de-
line the role orresponsibilitics o GAT s,
some jurisdictions appoint specially
qualificd and trained atiornevs is GALS;
some appoint trained citizen volunteers
as GALs. such as CASAS; and some
lacking sulticient funding fail to provide
children with GAL representation,

Court Appointed Special Advocates
{CASAS) are specially screened and
raimed volunteer gnardians ad litem
(GALsTappointed by the court to speak
up lor the best interests of abused and
They review
records, rescarch imnformation, and talk
lo everyone involved in the child’s case.
They make recommendations 1o the
courtas towhalis best lor the child and
monitor the case untititis resolved.,

Both traimed volunteers and attorneys
must play a signilicant role in provicl-
ing GAL vepresentation for children. In
Jurisclictions where there is role conflict
and contusion, there should be joint of
forts to clamly and detine muatual re-
sponsibilities. Juvenile and family
courts must continne to exanmine meth-
ods ol using hoth voluntecers and attor-
neys to improve the representation ol
children involved in dependency pro-
ceedings!

neglected children.

F. Court Facilities

The courthouse should be centrally To-
cated in the community it serves and
should be readily accessible through
mass transit.
should be separate and apart from
courtrooms uscd foradult ceiminal and
civil cases. Tdeidly, courtrooms uscd for
abuse and neglect cases should be
physically separated from courtrooms
nsed Tor other juvenile court proceed-
ings. 1 this is not feasible, chitd abuse
andneglect cases can be separated from
olther matters on the court’s dockel
through scheduling.

Hearings should be held oo court-
room sulficient to accommaodate the ju-
chicial officer and coumrt staft, the acency
attorney and social worker, the gquard-
ran acd litem, the custodial and non-cus-
todial parents and their allorneys,
There should be at least three connsel
tables in the room: one for the agency,
once for the quardiom ad litem and one
for the parents. Appropriate recordingg

The courtroom ilscll

cauipment shoulel be available.

The courtroom must have adequale
scaling capacity, bat need naol have the
appearance ol a traditional courtroom.
Smadler hutcomtortable courtrooms are
often appropriate. The use of aconven-
Honal courtroom may bhe intimidating to
children appearing hefore the court.

The juddge should exercise some dis-
cretion in protecting the privacy inter-
ests of cach party. Persons not divectly
mvolved in the hearing should not bhe
permitted to he present in the court-
room. Other space should be provided
for parties, witnesses, and attorneys
waitineg for hearings in the same court,
There shouldd be no sicle discussions or
dhistractions permitied while the court
IS 1N session.

The use ol a convenlional
courtroom may be intimidating
Lo children appearing before
the court.

The courtroom should have o tele-
phone. A bailitf should be in the court-
room, and the judge should have o si-
lent buzzer or other device available to
obtaim additional sccurity personned
whoen necessary.

The judge or a court staft member
should hive a personal computerin the
courtroom that is linked to o laser
printer or other comparably clficient
printcr. The computeris necded to por-
mit mstantancons preparation and dis-
tribution of court orders and findings
al the hearing. Court Torms can easily
be programmed into the computer to
[acihitate rapic preparation ol the or-
ders. Judges, other judicial officers, and
clerical staft must be tramed in com-
puter operations.

I tape recorder rather thun o count
reporter or stenographer is vsed, the
court must have appropriate, high-qual-
ity recording cquipment available to al-
low efficient and cost-cltective tran-
scriptions. Where permitled by fav, the
court alternatively may usce video-tap-
ing equipment and dispensce with the
transcriplion process,

G. Voluntary Agreements
for Care

State law typicully altows parents Lo
cnler inlo voluntary agreements with



public child protection agencies for the
temporanry placement ol g child in fos-
ter crove. These agreements, which are
entered into priorto court involvement.
arc olten relerred toas volnntary agree-
ments for care.

Volunlary agreements iy serve tse-
ful parposes In cases where a short-
term placemoent is necessary Tor a de-
finedd purpose. such as when a parent
cnters in-patient hospital cire, o volun -
Lary agreeiment can allow the temporary
placement of o chilel without unneces-
sarily involving the court and expend -

g ils scarce resources. Volanlary

agrecments can provide aomethod of

mmmediately placing childeen in foster
care with parental consent prior Loani-
tiating court mvolvement. This can
avoid the need to petition the connt for
cmergency removial,

Voluntary agreements, however, can
e nusused by chilc-placing agencies.
Withoul proper saleguards on volun-
Lary agreements, acencies can place
children tor extended perods without
conrt involvemoent, thus circumventing
courlt review ol agency elforls. Volun-
Ly agreements also can be misused 1o
place children in foster care under cir-
cumstances where the agency lacks sul-
ficient cause to seek court-ordered
placement ol the chile.

To prevent misuse of voluntary agree-
ments, i statutory framework should
exist o requlate their use and lo ensure
judicial oversight. The use of voluntary
agreements should be limited, and all
valuntary agreements should be tine-
limited. Statates should provide that all
agreements automatically expire attera
short. defmed period ol time, and coan

be extended only with the agreement ol

all partics and with court approval
basced npon o written report from the
adency. Voluntary agreements should
he approved only when it is apparent
that cach imvolved parent was a full and
able participant in the agreement pro-
CUSS.

Avoluntary agreement should alwiavs
bre i writing and on o form that explains
the parents” rights: the right to reason-
able visitation wilth the child: the right
to be consulted on decisions redarding
the child’s care and placement; and the
right to revoke the agreement upon
proper notice to e agency The agency
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should he required Lo prepare o case
plamwhenever a child is placed pursu-
anl o a voluntary acgreement. The case
plan should provide, at a mmimum.
cach treatment goal that must be
achieved Torreunitication to occur, the
services to he provided, and the terms
ol visitation.

A voluntary agreement

should always be in writing
and on a lform that explains the
parents’ rights.

Toprevent misvse ol voluntary agree-
ments, judges should review cach
agrecment when cases mvolving them
become active wilh the court. THa judyge
notices o pattern o misuse ol voluntary
agrecments, he or she can seek correc-
tive action by bringing the problem to
the attention ol appropriate administra-
tors within the agency. o chtld his
heen placed mappropriately porsuant to
avaluntary agreement, ajudage may lind
{fwhen appropriate) that the agency
Fadled to make reasonable efTorts to pre-
ventoreliminate the need for placement
ol the child.

H. Emergency Orders

1. Child Protection

The majority o states allow 1he re-
maoval of an alleqgedly abused or ne-
clected child prior toissuance ol ircounrt
order. In emergency situations, it may
be necessary to take steps 1o profect @
childal oreven betore the bhegmning of
litigation. Tt may bhe necessary 1o im-
mediately remove a child rom home or
to expel from the home a parent who s
alleged to have abuscd orneglected the
chilel

While quick aned decisive action is
sometimes necessary for the protection
of the child, it can have o drastic impact
on the family. Precipitous and un-
planned remaoval of o child from hone
o forcble removal ol a parentis always
traumatic. Once such action istaken, it
is ditficult to reverse.

st the court must act quickly to en-
sure protection ol the child. Scecond, the
cotrt must provide prompt procediral
protection for parents, consistent with
the safety of the child. Third, 1t musl
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move proceedings Torwind as quicklv
Faoorth, the court ninsl
make as carclul and considered a deci -

as posstble.
SION s Crergeney circimstances allow

2. Speedy Issuance ol Orders

The police or the child protection
acency bwhicheveris responsibile under
slate Inw Tor emergeney removal ol chil -
dreny should have virtually immediate
acceess lothe courtbin emerdgenoy situa -
tions. When the conrtis nolt open (eve -
nings, weekends, and holidavs), there
should be Z4-hour aceess o aquddoe 1o
ssue orders. Juadges shoald be pro-
videdhwith clectronic pagers Lo perform
this Tunction, and this responsihility
should rotate. To allow Tor such roti -
Lion in sparsely populited naral coun-
ties, one judge shoodd he empowered
lo ke cmergeney calls for maore than
One county.

(i cimergency arises during hours
when the couctis in operation, the conl
should provide a hearing on the same
clayv. To make this possible, the courl
may need Lo sel aside speciat times Tor
cmergency hearings such as the first
thing e the morming or alternoon or al
the end of the cornt day,

3. Procedural Prolections

in Emergencies

In emergency siluations, there are
several ways inowhich the decision 1o
remove o child oralleqod aboser micht
e nrade:

o Anin-court hearing about which
parents are given prior notice and the
apportunily lo appear;

o Ancxparte, in-court hearing about
which parents are not notilied;

e An oy parte hearing hy telephone
inwhich parents do nol paaticipate;

o An e parte hearing by ielephone
t which parents participate via tele-
phone:

o Action by the police or child pro-
lection ageney wilhovl prior court ap-
provid.

State v defines which ol the preced-
g options are avadilable and ander
what crrcumstances. Inostates withoul
applicable statutes, this may be done
cither through court rules o informal
corrt proceduores,

These aplions are listed in order of
priorily, with the prelerred procedure
listod st Thuss cmergeney cnstody
shonld Le obtained through o hearing
where the parents have the oppartinity
Lo appear, unless this would place the
child i danger. When such o hearing
s requested it should he conductod as
Caourlt-appoimnted
cotmsel for bhoth the parents and the
children and/aor o GAT/CASA Tor the
chilehren should Do inmediodely avail-
able Torsuch o hearme, o paoents can-

soon as possihle,

nol he located in spite of ageney efforts
to notity then the court must proceed
with s ey parte hearing and instroct
the ageney to continue diligent efforts
to provide such notice.

[ some cases, providing parents with
acvance notice will endanger the child.
Fergeney costody o expulsion ol an
abuserthrough o ex parte hearme miay
then De sclected, Thmight not bhe sate 1o
notify the poorents hefore removing the
chile e there is reason Lo believe that
the parent might oo the chiled s intimi-
date or convince the child not Lo pro-
vide mformation. or abscond with the
child,

Han emergency occnrs in the evening
o on aawvecekend or holiday, The court
may Issue an ex parlte order by tele-
phone.
authorized to lake custody, an oy parte

[N states where the agency s

telephione cnstody order nsnally autho-
Fizes The agency 1o Lahe castody of the
childband instructs the police 1o provide
AN ex parte order for re-
moval ol a parent is necessarily ox-

assistincee.

cotted by pohce.

The Tinal option, action by the police
or aceney without prior court approval
shaould e permitted only swhen it is nol
practical to use one of the Tiest four op-
Lions Forexample, sometines chileren
arc laken into custocdy by The police o
the thme that the police arrest a parent.
In these cases, police subsequently con-
tact the agency Lo arrange cmergency
placement for the child, and agency
porsonnel come before the cowrt at the
prefiminary protective hearing.

4. Advancing the Litigation

in Emergencies

In the event an ey parie order mist
Do dssued, there are three important



steps: Tirst the court must review the
aceney’s efforts to natify the parents
and other responsible adobls. Scecond,
counsel should be provided as soon as
parents are notificd and consideration
shauld he given Lo appointment ol a
CAL/CASAL Thued oo preliminary pro
tective hearing should immediately be
schechiled to give parents the opportu-
nity to contest the cmergency order,

5. Procedure for

Emergency Hearings

Ly parte hearings should be brict pro-
ceedings, in which the caseworker tes -
tifies concerning immediate dimeer 1o
the child, A bricl discassion ol recent
elforts by the ageney to assist the fam-
Hy should seek toidentify safe. non-dis-
ruptive ways o protect the chitd with-
out removing the child or the alleed
abuser from the home.

The ox parte hearing should be re-
corded, whether the hearitg occurs in
court or v telephone. The recording
shoulel bhe preserved as part ol the comel
record. Awrilten report also should be
filed by the agency or police alter the
hearing. The report should contam a
complete description ol the crrcunm-
stimces of the removal. The recording
ol the hearing and the wreitten repaorl
hoth provide a vecord that will be help-
ful in Lder proceedings and help pro-
lect acpinst careless orfalse statements

in requests for emergency orders,
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- III. Preliminary Protective Hearings

A. Introduction

The prelhimmary protective hearing s
the Tirst court hearing i uvenile abuse
or nedlect coase. A prehmimary prolec-
tive hiearing is referred to m some juris-
dictionsas a7 shelter core henrineg,” “de -
tention hearing.,” “cmergency remaovil
hearing.” or “temporiry custody hear-
ind. he prelimimary proteclive henring
ocours either immedimtely before orim-
medhately after a child s remaoved from
home inan cmcergency. This mitial hear-
iy may be preceded by anex parte or-
derdirecting placement ol the child. In
extreme cases, a child may have been
removed from homewithont prior court
approval and the prelimimary protective
hearing is the Hist review ol the place-
ment by the cour

Inadl states, the prelinmmary protective
hearing muost take place within a short
time alter the childd bas been removed
from hame. The time mit s specified
by state low and, in most stales. must
occrrwithin one to three judicial work -
ing chivs alter remaoval.

fdceallvowhen a parentis contesting the

agencey’s decision to seck placement off

achiled, the prelimimary pnrotective hein-

g should occunr prior to the removiad ol

the chiled Bemaoval should occur only
alteracompleled cornt hearmcrand paee-
sttt tosrcomt orders [FHhis s not pos-
sible. the prelimmary protective heinring
should occtr within 72 hours alter the
child has heen placed outside the par-
chils” care.

The maan purpose ol the preliminary
protective hiearing s to make a decision
concerning whether ornot the child can
bo tmmediately and safely returned
home while the trialis pendmeg. This ini-
Lial decision is ollen the most important
decision Lo bhe made inan abuse and
neglect case. Although s made onan
cmergencey basis, the deasion must be
bascd upon o competent assessment of
risks and dangers to the ohild,

The preliminary protective hearineg s
anemerdgeney matier. The Tomily s of -
ten incrisis. Great demands are placed
tupon the social service agency to stahi-
lize the situabion and to provide services
Lo pernml the child Lo salely remain al
home or retarn home. Unlfortunately,
Many social service agencies helieve it
is saler o remove the child as o preven-

tive measure and ceturn the chiled 1o the
Family only after o Tall ivesticition s
completed, This peespective ignores te
great risk of ont-of-home placements,
the disruption such placements canse to
the chil and the Fanily, and the emo-
tional and Tiscal costs imvolved i plac-
ine children. TEalso ignores the reality
[hit sade, in-haome carelakers can ollen
he Tound il adequate mvestication is
andertaken and services are provided,

Once a child 1s removed it

becomes logistically and practically

more dilTicult to help a family
resolve its problems.

To evaluate the hikelihood and sever-
iy of harmot the child s returned home,
the court must take inlo account nol only
the Tacts and circumstances that gave
vise Lo the original removal of the childd
(Lo the paorents” or quardian’s possible
abusce or neglect), but also whal might
be done to saleguard the child in the
home. That is, the court should evalu-
ate both the current dimger to the ¢hild,
and what can be done o eliminate the
clomgern
moval shouled also he considered. Re-

[armlal conseqrences of re-

moval s alwavs o tranmatic experience
For-oochild Once a chiled s renmoved il
hecomes Togistically and practically
maore chllicult to helpa Timily resolve its
problems.

A prinvary goal of The court should e
totake the preliminary protective hear-
e as tharaough and imeaningtul as pos-
sihle. The court should conduct an in-
depth moairy concerning the circams-
sticnces of the case. [Eshould hear Trom
all interested persons present. As parl
ol its nguiry, the court should evaluate
whether the necd for mmediate place-
ment ol the child could e eliminated by
providing additional services or by
mplementing court orders concerning
the condunet of the child's caretaker, I
the conrtdetermines that the child neeels
Loy be placed, tThe court must evaluate the
appropriateness of the placement pro-
posed by the agency and scek the least
clisruptive alternative that can meel the
For example, the
court should explorewhether the neeels

needs of the child.
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ol the childd coudd Bemel in the honie of
arelanive.

Whetherornol the comnt decides ol the
preliminary protective hearving that o
chilehconsately go hame. the conrt niust
determmevhether the aogeney has macde
reasonable elforts to prescrve e -
i, Clotets should msist that adequiate
services are delivered to prevent the
necd foe placement. and miake certain
Lhal decistons to remove children Trom
therr homes are made prodently and al-
ter full consideration of less disraplive
alternatives.

Althe same time, the conrt should en-
sure that appropriate elforts are beingg
mide by the agency Lo provide Tor The
neecs of the Family inc o timely manner
The courl can order the ngency to ob-
Lo any additional reports or diaonees -
tic assessments thal mav he necded such
as psvehological evaluations, dirng abhuse
assessments orschool records involving
the chilelren.

I e child will remeun oulside the
home pendomg the trialo it is imiportnt
Lo Keep i mind that the time mowhich
Lhe prehminary protective hearing s
held s aorticad period ol crisis for the
Familv. T is the responsibility ol the counrd
Lo make sure that the ageney Lakes -
moedinte steprs tovwvard Tamily renmilics-
Lion and tries to maintain the relation-
Ship betbween poorent and child,

A sccondary purposce ol the prelimi-
nary protective hearing is Lor the courl
lormove the litigation forvard as onickly
as possihle and To oversee the agenoe's
titial mvolvenent i the coase.
ol the essence in chiled abnse ar neglect

Fime s
cises. AU the preliminary profective
hrearing the counrt shonld ke steps to
climinate potential sowrees ol delay in
Lhe Titigation.

Time is of the essence in child
abusce or neglect cases.

When preliminary protechive heirings
arc thorough and imely, sonme cises can
beresolved with noneed forsabseguoent
conrt hearings and reviews, I olther
cases.icthoroagh and carly preliminary
prrotective hearing can helpr simplify and
shorten carly hearings and cimn move the
cise more quickyv to the kiter stages of

adjndication, dhisposttion, s review.

This nat only prescrves courl resotrees

ot rednees the costand hoom ol unnee -
coasary, prolonged ool -hiome place-
ment ol children.

A timely and thorough preliminarey
profective hearing con shorten the tine
alfoster care amd specd the judicial preo-
coss By ensiring specdy natice of all
pouctics, the hearineg avonds delavs doe
PodiTicntios with scrvie c ol process, 1y
chstring carly, active representation of
porties, the hearma avaids trinl debines
cloe to schednling contlicts and the Lale
appointient of noprepined advocates,
B clearing the treiad Gacpodication date
Al avery carly lime, the hearineg svoids
Later schedaling conllicts thiad otherwise
would delay trinl daten. By Thoronghly
exploring all tssues al the preliminary
protective oo, the court can resolve
and chmiss some cases on the spaol,
Mmove duickly on sone pretrial msues
tsich s discovery or conrt ordered ox
amination ol partics), encourage carly
soltioment ol the case, encanrage
prompl delivery ol appropriale services
to the Bmaly, and monitor agency s -
work al o crbical stage ol the chse,

Another prapose ol the prelinninary
protective hearineg s Tor the court 1o
Doaie setting o problem-solving alnuo-
sphere o the child can remain satelv al
hone or be safely returned home s
Poarents are ollen
anary and cmotionally disteaughtat this
Frearing. The ageney may have liled for

quichiv as possible

cinergeney remaoval hecatse the rela
tionship hetween the socialworker aned
parents has broken downo o The
adversarial vatire of convt procecdings
cimnagoravate fensions boetween the par -
s The conrt shoudd take aotive steps
todelise hastilitios, to oo the cooperi-
tion of the parbies, and o assist partios
ol king the problem rather thin
cach other

Although the jodage or judicial officer
shounld nol asstme the role ol case-
worker there are practical steps thal o
cotrl can Litke To gain the coaperation
ol the parties and develop o problems
solving atmosphere. The court should
remenber ithat Tor many parents the
prelimmeary protective hearing will be
thenr Tirstexpericnee i conrt, The counrt

o expladn e hearmeg process tothe




parents so they are less conlused. The

court canexplain that itis notan arm ol

the agency, but that its role is 1o be an
impartial decision-maker, acting upon
ilormation provided by all parties. The
corrl can carclully listen and seek 1o
thoroughly understand the perceptions
anc concerns ol all parties present at the
hearma. The court caninsist that proper

..therc are practical steps that a
court can take to gain the coop-
eration ol the parties and develop
a problem-solving atmosphere.

decortmis maintaaned by cach parly so
that adl persons presentare treated with
clignity and respect. The corl can at -
tempt laidentify areas ol agreement and
mediate arcas of dispute hetween piar-
Lics so that some dispules are resolved
by agreement rather than throuagh con-
tested hearings,

Due o the constraints of time, in
some cases it might not be possible
for the court 1o conduct a careful
and complete initial preliminary
protective hearing. In these
circumstances, the court should:

o Dectde allissues that can be
mmediatelv resolved at the carrent
preliminary protective hearine;

o Provide spealic gudamcee as 1o the
persons who must be present and
the ssues to be decided at the
subsequent preliminary proteclive
hearing: and

e Continue the preliminary
protective hearing lor nol more
than 24 hours.

I11. Preliminary Protective Hearings

Al the conclusion of the prehminary
protective hearing, the parties should
lcave with adecision lrom the court con-
cernmg the placement of the child that
1s hased on thoroudh understanding and
carcelul consicderation ol the circum-
stances ol the case. 'The parties should
see that the court has taken an active role
to move the case Torward and to make
certain that the agency responds Lo the
neceds of the family ancchild in o timely
manner. The partics should Teave the

hearing with the perception that they
were treated Barly by acourt that is con-
cerned abouot their interests and thal is
striving Lo boldaworking relalionship
hetween the parties so that the need for
court intervention can be ended as
cpruckly as possible.

A complete preliminuary protective
hearing requires a substantial initial in-
vestment ol fime and resotrces. Such
aninvestment results in betler decisions
for children and their Fumilies. and pre-
serves the resources ol the court and
chilehwellinre system. Signilicant costs
are incurred when a child is anneces-
sarily placed outside ot the home. A
child can sufler serious emotional and
behavioral problems from the disrap-
tion and uphceaval caused by placement.
The parents” feelings ol inadegiacy and
helplessness may be mtensitiod, therehy
making efforts to change their behavior
cven more difficall. The Family may lose
s income and housing, ifthe family has
been dependent on public assistance.
As a result of these and other effects of
removing a childl, extra efforts must of -
len bhe made and signilicant cosls in-
curred to resolve problems as carly as
possible i cach case.

By insisting thal adequale services are
delivered to safely prevent the needd for
placement and by making certain that
clecisions to remove children from their
haomes are mace with great care, conrts
can avoid costs associated with nnnee-
By investing the
time o carclully review agency elforts

essary placemoents.

and Lo suggest or order additional or
more appropriitle services. the conrt
may find thal s own thme and resources
are saved when cases are resolved in g
more timely manner.
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B. Who Should Be Present

Persons who should always
be present at the preliminary
protective hearing:

o ludge or judicial ollicer

s Parents whose rights have nol
been terminated, including
plative fathers

e Belatives wilh legal stamding or
olher custodial acults

*  Assigned caseworker

e Agency altorney

o Allorney Tor parents (separate
attorneys if contlhict warrants)

o Legal advocate Tor the child
and/or GAL/CASA

o Court reporter orsuttable
technolocy

*  Sccurity personncl

Judge or judicial officer

A Judge or cqually knowledaeable,
lvw-trained judicial ofticer appointed by
ajucge, presides over the preliminary
protective hearing and is responsible Tor
making the required decisions. AL
minimum, the judicial officer should be
a lawver. Whenever possible, the judi-
cial officer shouled he a person who redu-
larly presides over child abuse orneglect
cases. who s tamiliarwith the workings
of the entire child wellare system, and
who has broad knowledge ol ancd expe -
rience with the services and placement
opltions available m the community.

Parents whose rights have not
been terminated, including
putative lathers

[Uis critical that all parents invaolved m
the lite ol the child e macle o part of the
COUrL Citse as soon s possible. Non-cus-
todial parents and mvolved putative fa-
thers should be present because, if the
child cannot be returned to the custo-
dial parent immediately, it might bhe pos-
sihle 1o place the child with the other
parent rather than in state care,

Putative fathers who have not previ-
ously been involved in the chile’s lile
shoulel also be hrought into the court
process as guickly as possible. Timely
resolution of paternily issues is hoth in
the bestinterests of the child, and essen-
Hal to further case processing.

Relatives wilh legal standing or
other custodial adults

When parents do nol have custody,
other custodians or guardians nuast, by
vy, be diven notice and the opportunity
to participale in preliminary proteclive
hearings.

I many child neglect cases. parents
Dove lett children in the homes ol rela-
tives or friends whao have hecome Tall-
time carclakers bhut without lTegal cvs-
fochy. Lull-time caretakers withoul legal
ciistody but functioning as parents tn
loco parentis) also should be present o
the prelimmary protective hearing.
Their presence s necded baoth hecause
the best decision may be Lo leave the
chiled m their homes prior o trial and
because they often have vital inlorma -
tion aboul the child and family,

Unfortunately. hecause preliminary
protechive hearings are sel on short time
frames, il s dilticult to notify parents
I'he socl
worker from the agency is often in the

throudh service of process.

hest position to notily parents ol o e
linary protective hearing and shonld
bo expected Lo dao soo The conrt can
monitor agency cllorts tanohly parents
by encuiring at the hearing as 1o whal
clforts were made 1o nolify the parents
and by sctting addittonal hearings
within a few days it parent fails toap-
pear The prospect of an additional court
appearance can motivade agency social
workers to scecure the atlencance ol prar-
ents at the preliminary protective hear-
ing.

Assigned caseworker

o provide the court with complete,
accurate, and up-to-dhate information for
the hearing, the casewarker with pri-
mary responsibility for the case must be
present.. When this is not possible, the
worker's supervisor, who has bheen well
bricted on the case. should bhe present,

Agency attorney

The prehminary protechive hearing is
acritical event. This stage of the pro-
ceedings may have o powertul impact
on the child and Family, ancd onthe long -
lernm outcome of the case. Al partices
should be represented by counsel al the
preliminary protective hearing. Further,
the conrt should expect connsel to hive
preparcd For the hearing inadvance.
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This requires, atanimimun, that the al-
torney has interviewed wilnesses and
conlerred with both the warker and
cortnscel Torather particswelb i adviamce
ol the hearimeg.

Attorney lor parents (separate altor-
neys il conflict warrants)
Decimse of the critical strategic innpor-
tance of the prelimminy protective hear-
v, 1t s essential thiat parents have
micaninglul tegal representation ot the
hearing, Most parents myvolvedan these
procecdings cannol allord counscel.
Therclore. parents should be instructod
to apper well inadvance of the actual
hearmg so their elicpbility for cotnt-igp-
painted commsel can be determined,
catnsel can be appoimted. and porentls

i conder wilh counsel o adviance ol

Lhe hearing.

Legal advocate for the child
and/or GAL/CASA

Federal and stide law requires Tegal
representation for children in child
abusc and neglect cases, imd this should
apiply of the eritical preliminary pratec-
Live hearing.
the mode of legal representation forchil -

[ different jurisdictions,

dren and the responsibilities of the ad-
vocale vary.

Torobtain the presence ol an allormey
Forr the parents and aoguardian ad Titem
Al prelminary protective hearings, the
court needs Lo mahe arranagements with
the on-call organization that provides
these persons for preliminary protective
To acilitate schedding, the
courl can set aside specific bimes and

hearings.

davs when preliminary protective hear-
ings will be held.

Court reporter or suitable technology

A courl reporter or stenogriapher
should he present to accorately record
all prrocecdings at cach prelinvinary pro-
tective hearim. electronic tlechnology
is substituled Toracourt reporter, the re-
cording cquipment must be ol appropr-
ately high qualdity to allow the ellicient,

cost-cllfective. and timely procduction of

ahearing transcript, when necdedd,

Securily personnel
Scecurily personnel should be available
during all child abuse and meglect beane-

g,
mst be immediately available o the
courtwhenever needed. Inosonme parts
ol the United Stales, securily coneerns
may he serious enough Lo require
auards or haililTs to be present during
alt hearings.

M all courls, security personnel

Persons whose presence
may also be needed al the
preliminary prolective hearing:

o Aqe-appropriate children

Fxtendoed Tamily members

e Adoplive parents

o dudicial case managenment statl

e Law enlorcement officers

e Scrvice providers

o Adull o juvemle probidiom or
prurole ollicer

e O her withesses

In addition to persons who always
shonldt be prresent at preliminary prolec-
tive hiearinags, there are others whose
presence may also he neceded, depend -
i upon the facts and crcumstances of
the cases:

Age-appropriate children

Chilcdren olten should be present al
the prcelimimianry protective hearine, hut
theirattendance can depend upon many
Factors including the age ol the child, the
phyvsical iind emotional condition of the
child, and dearee that requaring the ¢chiled
tobe present might travimatize the chiddd
As an alternative Lo binging the child
tora hearme, the agency miay chouose 1o
present the child’s hearsay stalements
and then allow the child's guardian ad
Lilem to have access to the child at an
olT-site Tocation ar by telephone. 1nall
cases, the child should be accessible in
Ihe event that the court determines that
the chnlel's presence is necessary.

Extended family members

When relatives either are already ac-
Lively involved with a chidd o are inter-
ested i caring ltorachild, their presence
can be vaduable ala prehminary protec-
Live hearing. Relatives can provide os-
senttal iformation about 1he siluation,
cin help protect the chilel in the home
(thus allowing the court to return the
childlhome), and cim become the imme -
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diate carctaker ol the child, il necessary.
fUis helptul torthe court to observe tie
chilels refatives cmd be able to speak 1o
them directly at the hearing.

Adoptive parents

Adoplive parents must, by liny, hiave
the siame righls in the legal process as
hialogical parents.

Judicial case management stalf

ILis possible Tor courts to fTunction ¢l -
Ficiently with nojudicial stalt other than
the judae on judicial officer in the court-
OO .
who are present in the courtroom can
help the judae by greeting the paocties,
handing out papers. operaling tape re-
cording couipnient twhere applicable),
preparing and checking courl orders,
anchcompleting crrands and tasks nec-
essary Lo help the judge complete the
hearing.

Law enforcement officers

[ enforcemoent ollicers who remove
children from dangerous situations are
olten key witnesses, They sometimes
need Lo be present Lo testify when par-
ents demand the child’s immediate re-
furn home.

Service providers

When a family has already heeninten -
sively involved with o service provider
such as o public health olticial, honme-
maker, or mental health professional,
thal professional may provide essential
mformation at the preliminary protec-
tive hearing. The prolessional may. Tor
example. assist the courl toidentily o
means ol leaving the chiled salely
home.

Adult or juvenile probaltion
or parole officer

Family members may cither presently
or recently have been involved with ju-
venile or adull probation or parole ser-
vices. Department ollicers with past or
current knowledage pertinent to the
Family's circumslances com oflen provide
the court with valuable testimony. Baolh
Juvenile and adult probation and parole
departmoents should be contacted and
polential witnesses identificd ind aisked
to appear at the prehiminary protective
hearime.

Flowever, admmistrative sialt

Other witnesses

It should he remembered that critical
decisions alfecting the Tives of chilelren
are made al preliminary protective hear-
ings. While continued placement of o
chiled ontsicde the home prionr to adjudi-
cation may be essential to a child’s safety,
1 same cises 1t also may bhe unpeces-
sary and travmatic to the childl o en-
stre carelul and imlormed judicid deci-
stons, the conrt must make it possible
forwithesses totestity at the preliminary
protective hearimg. When appropriale,
the cotret shouled he prepared Lo brictly
contimue the hearmeg to allow the tesh-
MONY o Withesses,

The agency s responsible for secnr
ing the attendance ol ils own wilnesses.
This is olten difficnlt because wilnesses
may be unavailable on the short time
Framoes required by prelimmary protec-
live heartngs, and subpocnas olten can-
not be dehivered i time for the hearing.
The ageney also may nol know toavhiat
degree the hearing will be contested,
and therclore, mayv not know which wit-
nesses will aclually be necded,

Evewilnesses Lo the neglect or abuse
of the child, police officers who have in-
vestigaled the casce, service providers
who have heen involved with the B -
iy omd medical providers who have ex-
amined the chitd coimall provide valdo-
able testimony al the preliminary pro-
tective hemring. T These wilnesses are
tnavailable totestily incornt, the acency
canarrande a telephone conference call,
As st resort, written reports prepared
for the hearing. business aned medicad
records, or police reports can he madde
avatlable to the court.

e court considers the in-court tes-
timony of an absent witness essenlial,
the nest hearing in the casce can be sel
on the First available date when the wit -
ness can be present. The conrt can con-
vev ils expedtations to the ageney con-
CCrNING necessary witnesses by contin -
g the prehinunary protective hearing
Forthe presence ol the essential wilness,




Courts can make sure that
parties and key witnesses are
present by:

e Dequiring quock and ditigent
notification ¢florts by the ageney:

o Liequirme bhoth oral and wiilien
notification in lancuiage under-
standable to cach party and
wilhess,

e Requiring notice toinclude
reason for removial, purpose of
hearing. aviaalability of legal
assistance:

e [equiring caseworkers to
cncourage attendanee
ol parents and other parties.

III. Prelimiriary Protective Hearinc

Tormiake sure thal parents, cnstodianes,
and other withesses aire present diving
preliminary protective hearings, special
clTorts arc required. Understandable ex-
planations o what has happened minst
be handed to parents, custochans, or
caretakers when children ave first re-
moved A written notitication in under-
standable lanauage must state the rea-

son for removal, the time and place of

the hearing, the name and noamber ol a
person lo call to oblam court-appointed
counscl and the neced Tor immediate ac-
lon.

For parents, custodians, and other
carcliakers who arce not present when
children are taken. the agency must
make diligent clforts to provide them
with this information. AL the hearing.
the agency caseworker must explaim
whal has been done o nohily the pars-
ties. Finally, court stalt must be avail-
able Lo take calls from parents and Lo
arvange for the appointment of counsel.

Perhaps the most important factor in
imllucencing whether parents and others
will actually appemr at the preliminary
protective hearing is the attitude of the
assigned caseworker Juvenile and fam-
thy courts should require caseworkers Lo
exert their best elforts o have parents
and other necessary witnesses altenc the
preliminary profective hearing. In some
cases, this may even involve arranging
appropriate transportation for partics.

Courts can Like severatbapproaches lo
persuade casewarkers both to attend
prelimimary protective hearmas and 1o

s.

cncourage parents and others to attendd.
To ensure thal altorneyvs and other ad-
vocales ire present durme preliminary
prolective hearings, the court may need
to Lake even stronger steps. Where at-
torneys are appointed from hsts, the
court may neec lorevise procedures for
the appointment of counsel so thatl ap-
pomntment occurs prior to the pretimi-
nary protective hearing. Attorneys aned
partics may need to he instructed 1o ap-
poear belore the hearmg begins so that:
tal their chigibility for appointed coun-
sel can be determined inadvance: and
(bl partics can conler with connsel be-
fore the hearmer begins,

Where cotnrls enter inta contracts with
otlside organizations to provide legal
representation for parents and chiledren,
the conbracts need to spealy that the ad-
vocites will be present prior to prelimi-
nary prolective hearitgs to meel with
their clients and that they will prepare
for the hearing to the extent practical
given the Timited tme available.

C. Filing the Petition

e A sworn petition or compluinl
shouldt bhe Tiled at or prior 1o the
time ol the preliminiary
pratective hearingg.

o [he petition should be complete
and accurate.

[Uis important for petitions o be tiled
atorbelore preliminary protective hear-
ings forat least two rcasons. st il the
petition is ready at the time of the hean-
ing, it can be given o parents on the
spol, avoiding the need For service al
parents” homes. Sceond, service of the
peltition at the preliminary proleclive
hearing provides the parties with ad-
equale nolice of the reasons Tor the court
proceedings. o provide proper notice
ol the charges, the petition must contain
acomplete and accurate statement ol the
reasons for agency intervention.



D. Key Decisions the Court
Should Make at the Prelimi-
nary Protective Hearing:

o Should the chile he retinedd
home immediately or kept in
Foster care priorto trial?

e What services will allow the
chilel to remain salely al home?

o WIll the parties voluntarily agree
to participate in such services”

e Has the agency made reasonable
cefforts to avoid protective
placement of the child?

o Arcoresponsible relatives or
other responsible adults
available?

e s the placement proposed by
the agency the least disruplive
anclmost family-like setting that
Mmeels the needs of the child?

o Will implementation ol the
service plan and the child’s
continued sell-betneg bhe mont-
tored on an oncoing basis by o
OAL/CASA?Y

e Arc restraming orders, or orders
expelling an allecedly abusive
pauent [rom the home
appropriate?

o Arc ordors needed Tor examina-
tions, evaluations. or immedhate
services?

e What are the terms and condi-
tions for parental visitation”

¢ What consideration has heen
given to financial support of
the childd?

The preliminary prolective hearingg
provides the court wilth an opportunity
to make basic decisions concerning the
placement of the child; lake steps to
move [he litigation forward: oversee the
agency’s initial involvement with the
case; and emphasize specific problem-
solving so that the child can safely re-
main home or be returned home as
Guickly as possible.

The following is a discussion of
specific key decisions Lo be made
by the court at the preliminary
protective hearing:

¢ Should the child be returned
home immediately or kept in
foster care prior Lo trial?

I1I. Preliminary Protective Hearings

As expliained above, the kev dedision
that the court nmuakes at the preliminary
protective hearmg s whether to rehrn
atemporarily-placed child home imme -
diatelv. Often. the chiled's removal from
home trigaers the preliminary protec-
tive hearing, and the hearing is held 1o
decide whether the childd necds Lo stay
oulside the home,

In deciding whether to retonn the child
home, the conrt evalimtes e danger Lo
Lhe child by hearing allegations ol abuase
or nedlect. [naddition, the cotrt necds
Lo examine whelher there are any pos-
sthle menns ol protecting the childwith -
out placing the child in foster care.

e What services will allow the
child to remain safely at home?

Tordecicle whether there are avatlable
meins Lo allow i child to bhe maintained
salely at home, the court must be made
awvire ol services available i the con-
nnily. I neglect cases, Tor example,
ciergencey homemakers, day care, or
in-home habye-sitlers can olten elinnnate
mmmediate danger to the child, Tnawide
variely ol cases, intensive home-hased
services i which professionals spend
long periods of time in the home sharply
reduce dimger to thie chile.

¢ Will the parties voluntarily
agree to participate in such
services?

In some states, the courl can order
specilic, m-home services to enstire the
Child’s sadely while remamineg or return-
g Lo the Familve In other states, The
court can order that the child be main-
tnned i the home, or returmed home,
willychildhwellire agencoy assurance thal
Family-hascd or home-hased services
will e providec . Al juvenile and Fam-
Hy court judges must become inlormeoed
about the existence and availability of
services in the communily,

¢ Has the agency made
rcasonable elforts Lo avoid
protective placement of the child?

In connechon with the decision tore-
move a Child from home, the court also
must determime whether the responsible
pubihc ageney has mace reasonable el
forts to preserve the family, Upon de-
cicing toremove aochild, the court must
decide both whether the agencey has
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made reasonable cltorts to prevent The
necd Torthe child's remaoval from home
aned, whether, within the short time avail -
ables the agency has made reasonable
clTorts to make it possible Tor the child
Lo salely et home. The “reasonable
cliorts™ determination s required hy fed -
cral lw, as a condition Tor stale receipl
ol Tederal Toster care matchimeg fonds.!
[ is also required by statute inomost
stales.-

lreviewing ageney ciforts to keep the
Finnly together is necessary nol only
becise Federal v requires it bhut also
becise review ol agencey ellorls hielps
the cotnrtto decide whether the child can
Dy Laking o
civelul look at the agenev's prior elforls
to-help the Tamily, the courl can belter
cvalite hoth the danger to the child sund

salcly he returned honme,

the abidity o the Tamily o respond 1o
hetp.

e Are responsible relalives or
other responsible adults available?

Al the prefimimary prolective henring,
the cotrt needs o ke into acconnt whal
help may be oblained from appropriate
relitives or other responsible adults in-
volvedawith the childs fnmediate place-
ment with relatives or another respon-
sthle adalts possible il cither s willing
Lorcare Tor the chileland the ageney has
already heen able to avorably evaluate
e,

Fven il relatives or ather responsible
adulls are not available to assume ll-
time care ol wehild, they may he avail-
able s aresomree Lo stupervise visilalion
when necessary. sometimes, the ageney
will not hove had e 1o assess relatives

orother responsible adulls imvolved witly
the chilel prior to the preliminary pro-
tective hearineg T Too early to evalu -
ate relatives or other acdiilts, but place
ment of the chilebwith thenn is o possi-
bilitv, the comrt necds Lo osel o scheduale
For promptagency evadoation,

* Is the placement proposed by
the agency the least disruptive and
most family-like setting thalt meets
the needs ol the child?

(I the child must bhe removed from
home and camnot be placed with rela-
tives or a responsible adull, The court
shonld evaluate the placement proposed
by the aageney tocdetermime whetherilis

the most appropriate and least disruap-
tive placement. Faor example, children
should not routinely he placed i group
home shelters when they are capable of
Funchionmig i the amilyv-hke setting ol
afoster home,

I the most appropeiate settne for the
chilebis not immicdidely avinlable on an
cinergency basis, the court <hould make
certaan that appropriate referrals are
titde so thal the chile can e moved to
A preferred placemoent whery one he-
comes available

¢ Will implementalion of the
service plan and the child’s contin-
ucd well-being be monitored on
an ongoing basis by a GAL/CASA?

Fhe prreliminary protective hearing
also provides the opportunity for the
court lo congiderappointment ol a GAILY
CASA Tor the childl Appointment carly
m the conrt process allows ample time
For the GATZCASA to galher informa-
toreand make recommendations to the
cotrt and provides continuily of repre-
scentation Tor children whose casework -
crs and Toster parents are HKely to
chanae throngh the cotrse ol court pro-
ceethimgs

e Are restraining orders, or or-
ders expelling an allegedly abusive
parent from the home appropriate?

[ child abunse cases where o child s
alleged o have been phvsicadly or sexi-
ally abused by only one parent. il may
Bo that the child can be safely returned
to the non-abnsing parent. Tn order 1o
cnsure that the ehild will he protected,
Iy bhe necessary o isste proleclive
orders concerning the child These may
include, Tor example, orders expelling
the allegedly abnesive pooent Tronm the
home ar restraaning the allegedly abuo-
stve parent frome combaeting or visiling
the chiled

e Arc orders needed for
examinations, evaluations, or
immediate services?

Draring many preliminary proteclive
hearmes. the courlt should order an ox-
amination or evaluation by an experl.
Forexample, the court may need to an-
thorize a prompl physical ormental ex-
amination ol the child to assess the
childs need Tor immediade treatnment.
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Anexpert evaluation of o child s tre-
guenthy essential Forplacemoent planmning
iFthe child needs to he placed autside ol
he home Anrevaluation can often iden -
Ly spectid treatment necds of the chiled:
Forexamplewhether the chilebwill need
placoement in o residental treatnent o
cility o therapentic foster hone,

Froorther exannination ol the childbmay
bo necded o preserve evidence bearingg
onwhether the child hos been abused.
The need Tor such cxanminabions
cvalindions is olten already clear al the
prelimimary protective hearme, aned or-
dering them at thal time can spece The
pace of filigation,

Sometimes an espert evaliation s
needed o determine the fitness ol pare
cntarrelative to provide mmcedinte care
o he evaluation is prosi-
tive b can curtaal the ehile’s separation
trauma by allowing the childs carly re-
torn Tromy Toster cave 0m o the other
Rand, 1 the evaliation 1 negative, 1ls

For the child,

carly snbimission will specd the pace of

[iication anc shorten the child s sty m
Foster care. o\ iddoe may also recom
mend anexamination. holdan additional
hearing and subpoena witnesses it the
cvaluation docs not lake place as recon -
mended, and mny withihold o positive

determimation of reasonable efforts i

cvaluations are nol promplly completed.

e Whalt are the terms and
conditlions lor parental visilation?

o childbcmnaot be retined home af
ler the prelmimary protective hearine,
mmmediale parent-chiled visitalion olten
can case e trama ot separation. oy
visttation hielps to nvamtain parental in-
volvement and specel progress on the
case

Judicil oversicht ol visiation hielps o
enstre that visitation is heaqun promptly,
that it is pernntied frequently, and thil
UNNCCUSSAary supervision and restirne
Lions wre nolimposcel The corntshonld
make an mntial decision concernnug the
Frecuuency, duration and terms ol visita-
Lior Tor the parents, such as whether
visitittion should he sapervised or an -
stpervised . The court shoubl idso de-
cidewhether there s a neeel forany ad -
dittomad orders concerning the conedngt
ol the parents o ageney elforts to pro-
vide services to the pooents or chiled.

e Whalt consideration has been
given Lo linancial support ol the
child?

Al potental sorrees of imancial sup-
port far the child shanled e identilficd
and considercd i com b decisions aflect -
tg the chirlel Thies i Tades Tinanenal
stpport for health services, speciil eedn
cational or developnental needs andd
Bovsio child sipport. Patermity isaines
which reman tmresolved ol the time off
the prelimeny prolective hearing re-
N pdicil priority at all subsequent
Procecdimos,

E. Additional Activities at
the Preliminary Prolective
Hearing

o Bieviewineg nolice to isstieg
praclics andd relatives:

o Scerving the partieswith a copy ol
the petition:

o Addvising parties ol their rights,

o Acuepling inhminsions 1o

alleaations of adboee ar neglect,

Fhererne anumber ol other functions
that the cotrt shoald perform at the pre -
Iy protective hearine, in addition

to the prreceching Key decisions:

e Reviewing notice Lo missing
parties and relatives

Onre ol the tost mportant fonction:s
ol the cotrt during the preliminary pro
lective hearving is to oversee the aogeney’s
carlv o etorts o locate and notily s -
ing partics and relatives, Do the pre-
Livinaes protective hearingg, The conrl
shonld inaguire abont porties whoare nol
prescent and shordd reguoire an explana-
Lion of agency eHorks to locate o no-
Ly theme o the procecding. Speedy
clecistion amakmeg s oribicabm child abse
ornedglect coses and timely notiee Lo the
partics helps provent delons,

e Scrving the parties with a
copy of the petition

e petition amd stnmions have been
propired imadvanee of the preliminany
profective hearing and the partios are
present, the preliminary protective hear-
g provides an excellent opportumily o

clTicienty complete service ol progess,




* Advising parties of their righls

e party s nnrepresented by counsel
Al the preliminany protective hearine, the
conrtshoulel advise the party of the righl
to-cormsel, inchiding the right to conrl -
appoimnted counscel, where applicable.
Even when the partics are represented
At the hearing, the conrt should explain
the nature ol the hearing and the pro-
ceedings that will Tollow,

¢ Accepting admissions to
allegatlions ol abusc or neglect

When counsel has heen provided in
adviince ol the preliminary protective
Nearing. parties qoe sometimes willing
tostipulate tosudicial Finding that they
have abused or neglected the child, Re-
viewing and acceptine the stipulation sl
that point advinces the pace ol the diti-
cation and simplifics the waork ol the
ageney and s attorneys.

F. Submission of Reports
to the Court:

¢ The courl should require
submission ol agency and/or law
cnlforcement reports al least one
hour prior to the preliminary
protective hearing.

e Reports to the court should
describe all circumstances of
removal, any allegations ol abuse
or neglect, and all efforts made to
try Lo ensure salety and prevent
need for removal.

Coven the short time rom remaovil of

the chileh to the time ol the preliminary
prrotective hearing, it is nol reasonable
toexpect lengthy reports andwritlen as-

sessnients o besubmilted inadvance ol
Hlowever agueney staft
should be expected 1o submit o briel

the hearing.

wrillen description ol the circumstancees
stirroundimg the removal ol the child and
e aeney's prior efforts, i any, lo pre-
serve the family This report shonld be

provicded to the other parties and their

allornevs as carly as possible inadvance
ol the hearing and no Later than one houor
i advance. Advance submission ol the
reporh s necded to give the parents an
opportanily to offeradefense arto pro-
pose alternatives Lo foster placement.

11 Preliminai‘y Protective Hearings .

(7o law enforcenient agency was -
volved i removial ol the ¢hild from
home. an officer who was present
should submit o report. This report
should describe preasely what The of-
licer observed darmg the incicent. This
report should Hhe made available 1o The
partics no Lider than the report by
acencey stall,

G. The Court’s Written
Findings of Fact and
Conclusions of Law at the
Preliminary Protective
Hearing Should:

o Powritten in casily unclerstandable
lncruage which atlows the parents
and all parties to Tully understand
the court’s order

It child is placed outside
the home:;

e Describe whois to have cnstody
and where chile s 1o he placed:

o Specily why continuation of childl in
the home would e contirary to the
childs wellire tas required 1o be
clicibte Tor tederal matching funels);

e Spccily whether reasonahle efforts
have been made lo prevent place-
ment tincluding a hricl description
ol what services, it any, were pro-
vicled ind why plicement s
Nnecessaryy,

o Specily the lerms of visilation.

Whether or not the child is
returned home:

o Provide Iurther chirections to the
partics such as those qoverning
futvre parental conduct and any
acency services Lo the child and
parent agrecd upon prior to
adjuacication,

o Sel date and time of the next
ATSHIRISISE

Al the conclusion ol the hearing. the
courts writlen findmeps of et and con-
clusions ol Taw should be prepared and
distributed in person to the parties. This
should occn at the conclusion ol the
hearing while the parties are still
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present. Fandine ontam order and fined - H. Conclusion

ngs addressing the issues gives the par- Alimely, careluland complete prelimi-
ties an immediate, written recond ol nary protective hearing can benelit cach
whit has beon decided, what they are chilel and Fannly hefore the court hy:
expected 1o do prior to the next hear-

ing, any sociad services voluntariby ag- o Preventing the unnecessary
copledh and the date and timie ol the next cemoval ol children fram their
hearing. Camilies by cirefully eviduating

When the form is on o computer, the the danger and exploring

order and Tindings can be Filled in possible sate allernalives 1o

cuackly at the conclusion of the hearing. retnenal.

The form should include the cotnrt’s ex- o Jamitmeg the tranmia when

press findings concerning: chuld must be removed by
reauiring liberal parent-child

(1 whether the child necds 1o he visils twhoere sale and appropri-
pliced in substitute care and ander ale). by identilving appropriate
whose custody the child shouldd he placoments. ancd making sure
placed: that relatives and Family ricnds

() whether the child’s contimued will promplly be contacted and
residence inor return Lo the home involved.
waould he contrary to the child's o Specding casework when
best interests and weltare; children must he lemporarity

L3 whether the placemoent proposcd removed from their tamihes by
by the agency is the least diseop reciiring carly evaluations,

Live placement that mects the exaninations and cmergency
needs ol the child; SCIVICeS.

Chwhether the agencey has miade o Speeding litigation by carly
reasanable clforts to prevent or completion ot critical count
climinate the necd for placement husiness such s service of
of the child; process, eslablishiment of trial

(Hhwhal the initial terms ol visilation date, and face-to-Tace mectings
will b benhween attorneys and clicnts,

(Ghwhether additional orders are o Lxplinnimg to parents and other
necded concerning the conduct of Family members why the shile
the parents or agency efforts to has intervencd and how the
provide scrvices: and Judicial processworks,

rhwhether additional orders are e Boegimning carly discrissions off
necded Lo address the immiediate settlement possibilities and
needs ol the child, such as appropriale services to children
mimedhate medical treatment and families.

or evaluation.

Along with its Tegal conclusions. the
court should provide a briet explanation
ol the facts upon which its condlusions
arce based. The court’s entry need nal
be claborate, hut should docoment that
the court has addiressed each ol the ba-
sicisstes presented al o preliminary pro-
tective hrearimg, and that the court’s de-
ciston 1s based upon a reasoned analy-
sis of the evidence presentecd. The en-
try should also document the court’s or-
ders and expectations concerning the
parents” and the agency's future cons
cluct.
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I. Resource Guideline

It is recommended that 60 minutes be allocated for each

preliminary protective hearing.

Hcearing Actlivity Time Estimate

T. Introductory Remarks 5 Minutes
o introduction of parties
o dvisement ol rights
o oxplimation ol the proceeding

~

2 Adcquacy ol Notice and Scrvice of Process Tssues H Minules

5o Discussion of Complaint Allegations/Introduction of Evidence 10 Minutes
e introduction ol the complainl

* caseworker lestimony

® wilness testimony

* parent testimony

4. Discussion ol Service Needs/interim Placemoent of €hild 1H Minutes
e parcental visitation

e <ibling visitation

e service referral

5. Reasonable EfTorts Finding 5 Minules
O Troubleshooting and Negoliations Delbween Parties 10 Minutes
o [ime for parents to speak and ask questions
o explanation of court procedures to contused parents
o identitication ol putative Tathers and investigation of
paternily issues
o identification of potential relative placements
e restraining orders
7. Issuance of Orvders and Scheduling of NextU Hearing O Minutes
o issue interim custody order (as necessary)
o preparation and distribution of additional orders
to all parties prior to adjournment
Time Allocation GO Minutes *

*Child abuse and neglect cases are freguently resolved withoul contested hearings
by agreement ol the partics. Because an ottcome reached by agreement is ollen
superior o an outcome reached throngh litigation, courts should encourage settle-
ment withoul contested litigation i appropriate cases. Allernatives to contestoed
litigation mclude settlement conferences conducted by the parties, judicially-super-
vised settlement conlerences, and formal mediation. For more information on al-
ternalives Lo contested litigation i child abuse and neglect cases, please sce Ap-
pendix B




J. Preliminary Protective
Hearing Checklist

Persons who should always
be present al the preliminary
protective hearing:

o Judge orjudicial officer

o JParents whaose rights hive 1ol
boen terminated. mcludineg putia-
tive fathers

o [clatives with leqal standing or
olther custodinl adulls

e Assigned casewarker

e Aglency atlamey

o Allorncey for parents [separate
attornevs i contlict wianrrants)

o | caaladvocate Tor the child i/
or GAL/CASA

o Courtreporter ursuitable technology

o Seurity parsonned

Persons whose presence may also
be neceded at the preliminary
protective hearing:

e Ague-appropriate children
Fxtended family moembers

o Adoptive parents

o ludicial case managemoent stalt’
e Law enforcement ollicers

e Sorvice providers

e Adull or juvenile probition or
parole officer

o Olherwilnesses

Courts can make surce that parties
and key wilnesses are present by:

o Requiring quick and dilicen
notilication etforts by the agency:

o Roequiring both oral and wrilten
notiftcation i lnguage under-
standabic to cach party and
wilness;

o Requiring nolice to include
reason for removal, purpose of
Nearmeg, availability ol legal
assistance;

o Reguiring caseworkers Lo
encaurage altendance of parents
and other parties,

I1I. Preliminary Protective Hearings

Filing the petition:

e Asworn pelition or complaint
should be Tiled at or prior 1o the
Line ol the prreliminary protective
hrearing

e he petition shonld be complete

and accale,

Key decisions the court should
make at the preliminary protective
hearing:

o Shauld the child be retunrmned
home immediately or kept in
Foster ciure prior tarial?

o What scrvices will alloav the child
to remain safely at home??

o Will the parties voluntarily agree
o participate insuch services?

o [las the agency made reasonable
clforts 1o avoid protective place-
ment of the child?

e Arc responsible refatives o other
responsible adults avanlabie?

e s the placement proposcd by the
agency the least chsraptive and
most fmilv-lke settineg thit
meets the neceds ol the child?

o Wil implementation ol the
service phnand the child's
continucd well-heing be
monitored on an ongoimeg basis
by o GALACASAY

e Arc restraining orders, or arders
expelling an allegedly abusive
parent fronm the home
appropriate?’

o Arc orders needed for examina-
tions, evaluations, or mamediate
services?y

e Whal are the lerms and
conditions for parental visitation®

o Whal consideration has heen

)

given to fmancial support of
the child??

Additional activities al the
preliminary proteclive hearing:

e eviewing notice lo missing
partios and relatives:

o Serving the parties with o copy of
the pelition:




e Acvising partics of their rights:;
e Acceplimg admissions to
allegations ol abuse or nedglect.

Submission of reporits to the court:

¢ The conrt should requne
submission of agency and/or law
enforcement reporls at least one
ot prior to the preliminary
profective hearing.

¢ Reports to the court should
describe all circumstances ol
remavil, any allegations ol abuse
or neglect, and all efforts made Lo
Lrv o ensure salety and prevent
need forremaoval,

The courl’s written tindings of
fact and conclusions of law at the
preliminary protective hearing
should:

o Fowritten in castly undler-
standable inguage which
allows the parents and all
parties Lo dully understand
the court’s arder.

IT child is placed outside
the home:

*  Describe who s to have custondy
andhwhere child s 1o he placed;

e Speadity why continuation of
child in the home would e
contrary to the child's wellire
fas required 1o be eligible For
Federal matching fundsy,

e Spedilvwhether reasonahle

cllorts have been made Lo prevent

placement tincluding o briel

description olwhal services, it

any, were provided and why

placement is necessaryl;

Specily the terms ol visitation.

Whether or not the child is
returned home:

* Provide further directions to the
parties such as those qovern-
iy future parental condoct and
ANV OHUNCY services Lo the
child and parent agrecd upon
prior o adjndication.

o Sctdate and tme of nest hearing.

I11. Preliminary Protective Hearings

K. Endnotes
s 2 USCOEE G720, G e o,

2o Uar acgeneral discussion of the reasonable efforls
redquiremnenl see National ol of Jovernile s -
iy Conrt Tidepes, et ale Nk Beasonable Fiiors
Steps o Reepnneg Foamihes Together INew York The
Lol Mt onmell ek Tonmdation, 1907 D Balternem
clal s Bemsonable ot to Prevent Foster Placentent.
A Gride o tmplementadion (Washington. Aimcercin
Prae Assocmtion, 1907)

SoOm the necessily tor Tibheral parent-chnld vistidnon
for-chilehren m foster cares see K Blomcnthal el AL
Weinbera, eda Fatabhisbing Parent Involvement
loster Care Agencies INew York Chuld Wellare Lenagin
cl- Americos 1054 Blumenthal and Weinberg s
Concernmeg Parental Vreating of Children i Foster
Coare 0 Foster Children in the Conrts, A72 580 o
tor Dtlersson th Leaed Publishicrs, 1ons).
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IV. Adjudiéation Hearings

A. Introduction

The djoclication is the trial. This s
the stace of the proceedings in which
the cotnrt determines whether alleaa-
tions of dependency. abnse ar nedlect
concerning a child e sustamued by The
evidence and <o, are leagally sallicient

lo support stite mtervention on behalf

ol the child IWhe petmhon seceking courl
mtervention on hehall oo child s sos -
Guned, the cotnt may proceed Lo Hhe dis-
position stage and determine who shatl
have responsibility tor the child and un-
derwhat conditions. Adjudication pro-
vides the bisis forstate mtervention mto
alamilvowhile disposition concerns Hhe
nattre of such ntervention. In some
states. the adjudication hearineg is called
the “purisdictional hearing ™ or “Tact find-
ing hearing.”

The ontcome of adjudication controls
whelher the state may intervene over
the objections ol the Family, Inall cases,
the legal rights of interested parties are
alfected by the adjondication aned 1They
therelore are entitled to notice as o mit -
ter ol constitutional Lrw. The manner
towhich the adjndication is condncted
also hos importint long term implica -
tons for the child and Fmily, Fost, a
specdy adpudication can reduce the
lenoth of trme oo child spends i place -
ment. OFen s necessary tor the conrt
to make o definitive decision whether
or not a child has heen abused or ne-
glected belore the agency and parents
Cary begin Lo waork together. The time
mawhich this adjudication is completed
mav control the timineg o Iater judicial
procecdings. I some states, The
arounds for termination ol parental
Fights requive the passage ol oo certanm
period of time adter the adjudication or
disposition order,

A primary Characteristic of the adja-
dication hearing is that formal tecal pro-
cess must be used 1o notity essential
partios andawvilnesses of the hearing and
seanre their attendange.

Al preliminary prolechive hearings,
problems may arise because of shor
notice for obhlaimimeg representation for
prorents and ariodians ad Titenm For chit-
dren. This problem should he -
dresscdat the preliminary protective
hearmg sothad by the time an adjadica-

Lion hearing s held, all necessary ap-

pointments are made,

Casce outcomes arc improved swhen all
imterested partics receive timely nolice
ol the adjodication. Parties include nol
anly the parent allegedly commitling
the abmse ar nealedt, hut also non-cos-
todial parents, patative talhers, othel
poersons with legal costody, and, de-
ponding upon slate laws, long-lterm
phvsical custodians. In many canrls,
such puartics are not corrently being
civen notice prior Lo adjudication, par-
Licalarhy when the castodial parent oh-

Jectss Vel when the parties qoee provided

with carly notice, they mav miake essen-
Linl contributions to resolving the case,
Dy G aiving importimt information o
the conrt, (b providing o placement for
the chitdh tarpaving chilebsapport, or ()
offering important emotional support
for the chiled

When parties are not provided with
nolice priorto the adjucheation, this ol
ten prolongs children’s placement
foster care. For example, when o
noncustodial parent or putative Tather
is st notified alter elTorts to work with
Lhe castodial parentare exhausted, new
clTorts must be initioted o work with
the noncustodind parent or putative fa-
ther

ILis necessary o resolve issues
ol paternity al an carly point in
the litigation.

When parents e missing. parties
should he expectod to enhst the assis-
Lance of the Parent Locator Service
which locates missing partics mochild
support cases. This service must be
provided for Iree. Specific imits apply
concernig the time within which the
scarch must occur.

[Lis necessary Lo resolve issties of pa-
ternity ab i early pomt in the Htication.
This shonldbmclude prompl bload test -
g, i necessarys T may be necessary
Lo resolve paternily i order 1o deler-
mine such guestions aswhether the pu-
Lative Tather should he admitted as
party to the Htrgation, whether an attor-
nev should he appointed Lo represent
Lo b he s indigent, and whether he
shonld be considered as aecandidate for



custodinn ol the child W he s interested.

An accurate trial record at adjadica-
Lion has importance bevond the adjud-
cation itsell. Acjudication should deter-
mine the precise nature ol the abuse or
neatect so that disposition, cise work,
and Tater court review can be focuscd on
the specific facts which resulled in stale

A clear record of the facts estab-
lished at adjudication may be
uselul in later legal proceedings.

intervention. Until the facts have heen
leaally established al adjudication, the
aciency may he unable to secure the co-
operation of the parents who have de-
nied any problems exist. A clear record
ol the facts established at adjudication
may be usclulin later fegal proceedings.
This record may Toreclose Tater Tactual
disputes or may provide important cvi-
dence which would otherwise be un-
available.

B. Timing of Adjudication

Principles of sound casc How manage-
ment require thal there be specilic aned
strict time himits Tor every stage ol the
court process, mcluding the adjudica-
tion.

Because ol the travmatic clfect ol re-
movil of a child from the home, Ttis es-
sential that the adjudication hearing take
place as soon as it is practical. Cony
rules or guidelines necd o specily a time
Limit within which the adjudication must
he completed. Court enlorcement ol
time limit within which adjudication
must Like plicce compels court clerks,
attorneys, investigators. and sociual

waorkers to adjust 1o o quicker pace of

litication.

Experience in many jurisdictions has
shown that it is possible to conduct the
adjudication within 60 days alter re-
moval of the child. Some jurischcelions
scleven shorter time linmts, Accordingly,
when o child s inemergency protective
care, the adjndication should be com-

pPleted within 60 days of the removil of

the child, whether ornot parties are will-
iNg Lo agree Lo extensions. Excepltions
should be allowed only in cases involv-
ing newly discovered evidence, unavoid-
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abledelavs in the notfication of partics,
ancl unforescen personal cimergencics.,
Forthe sake of administrative simplic-
ity. the samce time hinit should apply ta
other abuse and neglect cases as well.
Juvenile court procecdimys aenerally
should go Torward when related crimi-
nal procecdhings are pending. Delavsin
adjudication delay progress toward
Foooily rehabilitation and reunilication.
[N cises where reunification is impos-
sible, delays i adjudication also delay
progress tlowird termination ol paren-
tal rights and adoption clforts,
Occasionally, special circunistances
can jusbly delaving juvenile courl pro-
cecdinags pending the complelion ol a
criminal case  For example, it allega-
tions of o heinous crime committod by
Loth parents aganst the chile were
pending, and a criminal conviclion
woulld form a leqgal basis Tor termimation
ol parental vights undoer state Tw it may
be advisable Lo delay juvenile proceed-
ings and proceed divectly to termination
upon completion of the criminal cise.

C. Admissions and Agreements

Mast pelitions are uncontested.
Therelore, court pohicies and proge-
chures tor uncontested adjudications are
particularly important An uncontested
adjudication, in the Torm ol an adimis -
ston by the parents or their attorneys
or N agrecment or stpulation amongg
the partics. may take place any time af-
ter the Tirst conrt appearance, up Lo the
date of trial.

When petitions are uncontested, il s
essential that the conrts findmgs aceu-
rately record the reasons for state inter-
vention. Nedgotinted findings thatl do not
accuralely describe the abuse or neglect
should be avoided.

Adjudicatory lindings of abuse and
neglect should be the benchmark
agamst which Tater case progress s
Adjndicatory lindings are
the basis Tor the case plan and later are
cotidly important to case review,  The
case plan should address the real dan-
aers o abuse or neglect which neces-
sitated court intervention,

The original Tindings are acgain a criti-

meastired.

cal point of reference when the courl
must Lter deaicde whether o child can
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sulely et home,
adprdicitory findings should not be bare-
aained oy and judoes shooded discour-
age this prachoe. Case reviews shonld
meisstre the progress the family s neak -
e m eliminating the abuse or nedglect
which was the original reason for stale
mlervention, as speciticd in The
adpadicatory Tindings,

Based upon these considerations. al
leaations ol abuse should he prirsoed
tnless the proscoutor states thiat the al -
[caations cannot e proved, or cannol
be proved without the childs im-conl
testimony, and mental health experts
state that such testimony wouold he tran-
nmiatic to the child, Similin assorances
shauld also he required in cases where
alledations of physical abuse or dirog
abuse have been drapped.

There ware himils Lo a judae’s role in
overseeing settlement agreements. duoe
lo the conrUs tmpartiality and Tack ol in-
dependent knowledae ol the facls of o
cises Nevertheless, many inappropr -
ate pleas and stipalations can be elimi-
nailed through carcelul judicial scrutiny,

Parties should be able o stipulate or
consent o adpuchicadory Tindings with -
oul addressing chisposilional issues.
Likewise, they should also bhe permitled
o reach o simullimeous settlement ol
adpucheation and disposition. However,
Instates where agencices are required
Lo subnul predisposition reports, no
combined adjudication-disposition
agreement shonld be approved anless
the partiesreceived the ageney's predis -
posttion report well in advance of the
adreciment.

Betfore accepting a stipulation or ad-
Mission, the court shoald determime
that the partics anderstand the content
and conscgriences of the stipulation or
admission. Weitlen copies ol a stipubi
Hon or admitted Tacts should he pro-
vided Lo the parties and their counsel.

The accnracy of

D. Who Should Be Present

The adjudication hearing requires
the altendance of many if nol most
of the same persons required for
attendance at the preliminary

proteclive hearing. Among those
who should always be present are:

o lucae orjudicial ollicer

o Parents whose rights have nol
been terminated, inclucing prtative
fihers

o Relatives wilh Teqgal standing or
olther custodial adults

o Assicnoed caseworker

o Adencyattorney

e Altorney for parents (separate
altornevs b contlict warrantsh

o [cgal advocate Tor the child ancel/or
GAT/CASA

e Court reporter or suitable
lechnolooy

* Scecurily puersonnel

Parents. cooardiins, and custodians of
children shoald he present al the adju-
chcation hearmeg, cven when the case is
ancontested. This should inclade
noncustodial parents and putalive Ta-
Lhers whenever practical Parents,
guardians, and custodizms necd 1o be
present o enable the court 1o ensure
that they fudly understind amd approve
their plea or stipulation.

[y many stales, il is realistic to expecl
scrvice ol process onall partios prior [o
adjudication. This s possible inostides
where shitutes authorize specdy proce -
dures Tor scervice ol process on missing
partics. Lol in states where, Tor ex-
ample, service by publication is re-
cpuired and can take months lo com-
plete, it may be necessary to complete
the adjndicition based npon scrvice of
process only on the castodiad parents or
other guardian or cnstodian. When this
s necessary, it s advisable for ajudge
to complete the adjndication hefore
publication and go Torward with dispo-
sition. The udge should then make sure
that service is completed as soon as
I partics appear in o bimely
manner aller receiving nolice, they
should be permitied to he heard on all
issies, including application forcustody

possible.

ol the chitd and dismissal ol the case.




Judges necd 1o be exacling concern-
ing the presence of noncastadial par-
ents and putative fathers at the adjod-
cation. When noncustodial parents and
putative fathers arre broughtinto the liti-
gation late, children often remainin fos-

ter care longer than necessary.

noncustodial parents and putative fa-
thers are notified carly, they mav be able
Lo take the chitldren ito their own
homes and provide good care for them.

There are several wiays judges can en-
courage the presence ol noncostodial
parents and putative fathers ot adjudi-
cilion.
noncustodial parents and putative fa-
thers should be encouraced o attend
prefiminary prolective hearings, Where
partics have not been located, additional
pretreial hearings should he convenced Lo
(ve them further opportunity to appear
ar for the agency Lo provide an expli-
nation ol their absence. Sccond, il an
agency is unable to locate and person-
ally serve o noncustodial parent or pu-
tative Tather prior to adjudication, the
agency should be requiredto submit an
attidavit describing its cTforts to locate
and serve the noncustodial parent ar
putative father. Thivd, it there is maore
that can he done to locale a missing
party, the judage should provide instruc-
lions to the petitioner and should then
monitor the ondoing search.

When putative Tathers are identified
and brought into the case. the courl
should Tirst determine il there is agree-
ment amondg all partics concerning pi-
ternity. it is agreed that the pulalive
father is the actual father and there are
supporting facts, this individual should
he accepted as a party to the litigation.
irthere is disagreement or the evidence
is unclear, the court should promptly
order tests Tor paternity. When pos-
sible, paternity fests should be com-
pleted prior to adjudication.

Hadjudication is uncontested, all par-
ties who have bheen localed and served
should be present al the hearing with
their attorneyvs. The presence ol all pao-
ties and their atlorneys is needed to en-
able them to defend the stipulation or
agreemaent and to answer the judage’s
guestions. I the adjudication s con-
lested, the sime people whao should he
al the preliminary protective hearing
should he present at the adjudication.

First, as discusscod earlier,
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Among persons whose presence
may also be needed al the adju-
dication hearing are:

o Aqe-appropriate children
Extended fmily members
Adoplive parents

Jvchicial case management statt

Law enlorcement ollicers
® Service providers

Oher wilnesses

I the adhudication s contested, addi-
Lional witnesses deemed necessary by
the parties must be present. The counrt’s
role in dentifyving and ensuring the
presence of parties is vital

In spite ol agency elforts, parents,
olther parties and Rey witnesses ollen
may  be o unavailable  to o attend
adjudicidory procecdings. The court
may wish Lo examine agency cfforts to
iddentity and locate parties and key wit -
nesses, and problems with the service

ol provess,

E. Key Decisions the
Court Should Make at the
Adjudication Hearing

The principal decisions that the
court must make al adjudication
are: (1) which allegations of the
petition have been proved or
admitted, if any; (2) whether there
is a legal basis for continued court
and agency intervention; and

(3) whether reasonable cfforts
have been made to prevent the
need for placement or safely
reunify the family.

The cowrt’s Tindings al the adjodica-
tion hearing lay a foundation Tor subse-
quent planning. Findings wlentily the
problems that must he corrected Lo al-
low the child to he salely retonrned home
or Lo bhe salely maintained in the home.
The Findings provide direction to the
acencey Tor devising a service plan for
the Tamily, The adjudicatory Tindings
also provide a stacting point for deler-
mining whether the parents have ad-
cauately responded to the problems
which caused court intervention. This
issuce becomes crucial in determining
whoen andaf reunification can occur or
i termination ol parental rights should
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be pursued. Because adjudicatory find-
mgs are cracial to case plannimeg, the
court must be carelul to address all Tac-
tuad alleaations sct Torth in the petition
ar complaint,

The comrt must also determine
whether the responsible pubhc agencey
has made reasonable efforts to prevent
the need Tor placement of the child, The
court must decicde hoth whether the
agencey mide reasonable efforts to pre-
vent the need for the child's removal
from home and, whether the ageney s
engaced moreasonable efforts to minke
1 possthle Tor the child to salely return
honme. The “reasonable efforts™ deter-
mination is required by federal Taw, as
a condition for state recempt ol federal

foster care matching funds.t T iy also

required by statnte inmost stales.

F. Additional Decisions at the
Adjudication Hearing

IT the disposition hearing will
not occur within a short time
after the adjudication hearing,
the judge may need to make
additional temporary decisions
al the conclusion ol adjudication.
For example, the judge may
need to:

e Determine where the child s to
be placed priov (o disposition
hearing:

o Orcler further testing or
evaluation of the child or parents
n preparvation for the disposition
hearing;

e Mike sure that the agency s, in
prepavation fordisposition, faking
prompl steps to evaluate
reliatives as possible carctakers,
mcluding relatives lrom outside
the area:

e Order the alleged perpetrator to
stayv out ol the family home and
have no contacts with the child;
and

e Direct The agency Lo continue its
clforts to notify noncustodial
parents, including nimwoed fathers.

[ the child is to De in foster care prior
to disposition, the jucage also mav needd
to set terms for visitadion, snpport, and
olher mmtra-fanuly communication
pending disposttion This may include
both parent-child andd sibling visits
Visitiation and other communication is
critical to preserving and mainlaining
Fvmily relationships during the perodd
ol separation. Terms of visilation also
st protect the salety ol the child.

G. The Court’s Written Findings
of Fact and Conclusions of Law
at the Adjudication Hearing

Asoxplained previousivin the section
on admissions and stipulations, itis im-
portmt that the adjudicatory Tindings
accrrately reflect the reasons for stite
intervention. While findings neced not
mclude detinls ol abhuse or nedglect (e,
the size and shape ol bruises due to ex-
cessive corporal punishmentt, findings
do need Lo provide enough delaifed in-
formation to ustily agency and court
choices Tor treatment and services. The
fincdings must be specilic so that, at a
Later time, there will be a defensible bia-
sis Tor relfusing to retorn a child home
or tlerminating parentad rights il parents
fail to mmprove. THs also imperative thal
Al partics understand the couwrt’s find-
ings and how they relale 1o subsequent
case planning.

H. Conclusion

A timely, careful and complete ad-

judication hearing can bencfit each

child and family before the courl by:

e Fesolving disputed issues of factin
4 timely manner al the adjudication
hearing and addressine all the allega-
tions sel Torth in the petition, the counrt
avoids unnecessary delays thal arisce
whon the parents and agency cannot
acree onwhat problems necd Lo he re-
solved Tor reunilication o occur or for
the children to remain salely at home.

e Making a Limcely decision as Lo
whether the ageticy is able o prove its
case al the adjudication hearing, the
counrt recuces the time that chitcdren may
unnecessarily spend in foster care in
Lhose cases where The adgency's case is
nltimately dismissed,



e Concucting a timely hearing, the
court cmphasizes by ils example the -
portance ol lime in the lives ol the chil-
dren involved and the need o move the
casc towards successtul completion as
soon as practicable.

Enouch time must be set asice tor
the completion of careful and complete
adjudication hearings. Fach court musl
determine the typical range in length of

IV. Adjudication Hearings

hearings and establish o calendan to
accommuodate such hearings withoul
the need for routine postponements and
delays. Courts mustreaquire that adl nee-
cssary participants be present and on

Lime. o determiming the number of

Judages necdec i orcamizing the conrt

calenclar the court must calcalate hoth
the frequency of hearings and their av-
crage length.

I. Resource Guideline

It is recommended that a minimum of 30 minutes be

allocated for each adjudication hearing.

Hearing Activity

Time Estimate

1. Introductory Remarks
e introduction of parties
o advisement of rights
e explanation of the procecding

2. Adeguacy of Notice and Scervice of Process [ssues

3 Testimony in Support of Admission Stipulation

e cascworker testimony

2 Minules

A Minutes

10 Minutes

e testimony by parents and other wilnesses
e cxpert witness testimony (as necessary)

4. Scervice Update/mmediate Service Plan

e reasonable efforts finding

e acjustment ol the child to placement

o fumily preservation scrvices
e visilation

5. Troubleshooting and Negotiations Between Parties

o judge-allorney conferences
e cnsuring parents ur
ol plea/stiputation

S Minules

o Minutes

wderstand content and conseguences

e resolution of any paternity and child support issaes

6. Issuance of Orders and Scheduling of Next Hearing

O Minutes

o order assessments and evaluations required for case disposition
o preparation and distribution of additional orders

to all parties prior to adjournment

Minimum Time Allocation

30 Minutes
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J. Adjudication
Hearing Checklist

Persons who should always
be present at the adjudication
hearing:

o Judge orjuchend officer

Parentswhose rights have not heen

ferminated including putative

fathers

o [Relatives with lecul stimding or
ather custodial adults

o Assianod caseworker

* Agency allorney

* Altorney for pioents separale

attornevs i contlict warranls)

e Legaladvocate Tor the child anel/or

GAL/CASA
e Courl reporter or suilable lechnology
e Securily personned

Persons whose presence may
also be needed at the adjudication
hearing:

o Aqe-uppropriate children

o [xtonded fimily members

¢ Adoplive parents

o Judivial case management stalt
e Law enforcement ollicers

® Service providers

e Oherwitnesses

Key decisions the court should
make at the adjudication hearing:

o Which allegations ol the pelition
hive Deen proved or acdmilled,
i any:

o Whecether there is a legal basis for
continued conrt and ageney
mterventlion;

e Whether reasonable efforts have
been mude to prevent the need for
placement or to salely reunily the
Family.

Additional decisions at the
adjudication hearing:

I the disposition hearing will not oc-
curwithinashortiime alfter the adjudi-
calion hearme, the judae may need (o
make additional tempaorary decisions al
the conclusion of adjudication.

Forexample, the jude may need Lo

e Dctermine where the child is ro be

placed prior o chisposition hearing;

o Order further testing or evaluation

ol the chitd or parents in prepara-
tion for the disposition hearineg:

o Make sure that the agency is, in

preparation Tor disposition, taking

prompl steps to evaluale

relatives as possible corelakers,

mcluding relatives from onatside

the arei;

Order the alleged perpetrator 1o

stay oul ol the family home and

have no contacts with the child;

o Direct the agency to continue its
elforts to notify noncustodial
parents, inclucling unwed fathers;

* \When the child is to he in foster

care priorto disposition, s¢l lerms
for visitation, stupport, and olher
intra-family communication
mcluding hoth parent-child ancl
sihling visits.

The courl’s written findings
of fact and conclusions of law at
the adjudication hearing should:

K.

o Accuridely reflect the reasons for

slide intervention.

e Provide sulticiently detailed

information to justify agency and
court ¢chaoices Tor treatmoent and
SEPVICS.

e Provide a defensible bhasis Tor

refusing to return o child home or
terminalting parental righls it
parents fail lo improve.

* Bewrilten in eastly understand-

able nguage so that all pioties
know how the court’s findings
relate Lo subsceguent case planning.

e Seldate and Lime of next hearing,

il needed.

Endnotes

LoSee 12 UISETSS 6720000 671115

2 Foracgeneral discussion ol the reasonable elforts
rerivement. see Nationad Counctl ol Jovenide and
Fondy Conrt Tnddges elal NMakmag Beasonable Fllors,
Steprs Tor Keepnmeg Familios Together (New York: The
Fednas MeConnell Clark Faundation, 19671 Debra
Ratterman et al. Beasonable FTorts 1o Prevent Fostor
Phicement: A Guide to Tmplementiion tWashinglon,

).t

LeAmerican e Assocahion, 1H87)
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V. Disposition Hearings '

A. Introduction

Disposition ts the slage ol the juvenile
courlt process in which, alter finding
that the child is within jurisdiction ol the
court, the court determines who shall
have custody i control ol the child,
Depending upon the powers and re-
sponsibilities of the court under st
lny, The conrt may set additional condi-
tions concerning the child’s placement
and may issue specific directions to the
parties.

Court procecdings to determine dis-
position are o crucial parl ol the juve-
Al disposition the
court makes the decision whether o
continue out-of-home placement or to
remove @ child from home. A Tull ex-
annation ol this issue is needed, includ-
e an examination of the agency’s plan
to protect the chilel from Turther oo,
to prevent placement and to delermine
sale alternatives Lo placement.,

Nnile conrt process,

Basced
on this examination, the court can then
cvaluate whether these agency actinons
constitute reasonuble efforts to prevent
placement. Dispositional reports andd
wriltten case plins that address these
issues are needed 1o help the court and
pincties evidunte the question ol removal.

When the court decides 1o place o
child outside the home, additional steps

are necded to mimimize the harm ol

separation. The court should sel terms
for appropriate visitation and parent-
child communication. The courl may
need to specity services needed to helyp
the chilel deal with the tramma ol sepi-
ration and to deal with the child’s other

special needs. When the separation ol

siblings is unavoidable, visitation and
commitmication hetween sthlings must
be addressed during disposition.
Decisions at disposition should help
the aaency and parents develop an ap-
propriate plan to address the specific
problems which necessitated shide -
tervention in the case. While acjudica -
ton should identily the problems justi-
fving conrt mvolvement, disposition
shoualdhmake sure that the parties work
oul o plin o resolve them. The courl
should ensore that the agency and courl
donot work al cross purposces,
Disposilion should sel a framework
for review. Pllective dispositional pro-
ceedings enable review proceedings 1o

eviluale progiess in the case. Where
the Family problems can be clearly ce-
scribed, appropriale services can he
identificd, and appropriate objectives
can be chosern, this will provice a clear
focus Tor subscanent review hearings.

The predision with which the needed
changes and remedial steps can be
identificd at disposition depends on the
timing of the disposition hearing ancd
the nature of the fronily problems. e
Fumily problems are not yel fully known,
the ciase plan may need Lo set up Tur-
ther evaduation rather than 1o sel con-
crete hehavioral goals Tor parents. 1
Family problems are already clear, it is
appropriade for the court 1o state in
some detail what the parties are ex-
Where the
agencey and parents have already
waorked oul an initial case plan by the
time ol the disposition hearing, 10 may
be desirable Tor the court to incorpo-
rate parbicular provisions ol the plan
itoits written findings of fact and con-
clusions of Law.,

pected to accomplish.

B. Need for Separate
Proceeding at Disposition
Disposition should be considered
separately from adjudication because o
separate or bifurcated hearing assores
that there wall he appropriate focus on
dispositional issues such as removal of
the chiled and When
adjudicatory and cispositional funclions

visitation,

are nol separated, emphasis often alls
on the placemoent decision al the ex-
pense ol olther dispositional issues. This
can resull i court authorization ol re-
moval without carclul consideration of
alternatives such as in-home services.,
The hearing process must be structurerd
to matke it more likely that dispositional
ssues will be explicitly addressed.

Whether the petition has bheen sus-
Lained, and whal is 1o happen next Lo
the child, core two distinet determina-
tions that need 1o he examined sepa-
rately in order to accord Tull consicler-
ation, The hwo decisions are as distingt
from one another as o findine of coilt s
chistinct Trom sentencandg in e criminal
[t is important that they not he
blurred.

Special reports often prrepared for the

Case.
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disposition hemring address msstes off

placement, visitalion, and services,
These reports tvpically contaan hearsay
mformation or infornation that doces
not comply with other riles ol evidenee.
Iis unlaiv for these reports to bhe con-
sticdered ab adpdication. AL disposition,
the cotrt needs time Lo consider them
properly.

C. Timing of Disposition

Disposttion shovld occnr guickly. Of-
ten o decision on disposilion is neces-
ary before stgnificant case plannimgg
can beain, This s particolarly true when
the necd Tor ont-of home placement s
conlested. When oo child s in cmers
geney plicement, s imperabive that
there he acarclul decision on placement
as souon as posstble so that children do
not spendamnecessary ime away from
Lhem hrames: Adjudication and disposi -
Lion should be separide Tanctions, hul
it may be appropriate to allow the dis-
position hearimeg Lo Tollow inoac bilure-
caled manner immediately alter the
adjudicatory phase ol the process ifs Gl
all reqgured reports are avanlable and
have been received by all partics or the
allorneys al feast five davs in advimee
ol the hearing: and thithe jodoe has o
the opportunily to review The reports
alter the adpodication,

Oftlen a decision on disposition is
necessary before significant case
planning can begin.

The dispositional decision neced not
determine anmdlexiblice list ol scervices
andd assistiance o be provided 1o The
Chibebamnd the fannlys Inamany coeses, the
disposition hearing determines only the
services and assistance to bhe provided
Al early stage ol the cisse. Omngonngg
cvalnation and work with the funily awill
develop this Tarther and the disposi-
Honal decision will be revised doring
subscouent case reviews. Therefore,
there is no need 1o postpone the deci-

Sion i order to achieve resolalion of

CVUTY ISSUC.

Disposibion shonld he completed
wilthin Shdays atler adprdication, excepl
whoere extensions ol thime are required
for such rensons as newly discovered

Judication,

cvidence, anavoidable delays in oblain-
i critical wilnesses, and anlorescen
porsonal emergencies ol partics ar

cotmnsel,

D. Agreements by the Parties

Whoen partics adimil the atlegation ol
(he petition or stipubide to o set of Tacts
Forthe adpuchention, they olten alsosoh-
it e stipdated dispositional order al
the same time. Whenccombnned stipue
Lion ol adpodication and disposition is
proposcd to the conrt, the judge shouldd
tike special core that the stipulation s
conmplele and well-considered. The
stipulation should address not only the
facts supporting child placement, care.
and treatment decisions, bul also what
actions and pragress are expected ol the
prrlios,

Whenever disposition is being slipu-
Lated rather than tricd by the court, the
cotrl should ensure that the issues of
disposition have heen thoronghly con-
stdered by all partics, especially hoth
parenls, Cose plannimeg shonld continue
to progress as i contested disposition
hearing had been concluded, \When o
proposcc dispostional agrecmentis nol
conplete, the parties should be required
towork ol the isstes orto present them
Lo the court For resolution.

The dedgree ot detal to bheanchaded
the stipilated disposition should he
consistent with the requirements con-
coernme imdings of et and conclosions
ol Livw Tor contested dispositions, 'The
character ol the dispositional Yindimes
avid orders mav vary according o the
constitutional and sLdutory powers of
the cowrt over disposition. The speci-
Ficityv adso may depend upon the amonnl
ol thme which has elapsed simce the stale
first became involved in the case.

E. Who Should Be Present
DilTerent witnesses may be veqpnred
to address dispositional issnes as op-
poscd to those who were needed at ad-
Because the disposition
learing determines whether the state
has made reasonable efforts to avoid the
necd Tor placement and what services
are necded, service providers awill be
needed s withesses il there are factual
dispules concerning these issoes.
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As mentioned in preceding
sections on preliminary
prolection and adjudication
hearings, among those who
should always be present are:

o Judde or puchcoral officer

e Parents whose rights have nol
heen terminated, including
putitive fathers

e Nelatives wilh legal standineg or
other custodial adults

o Assigned caseworker

o Agency altorney

o Altorney for parents (separate
altornevs i contlict warrants)

o Legal advocate Tor the child
and/or GALZUASA

o Courl reporter or suitable
technology

e Sccurity personned

As previously mentioned in
recommendations on preliminary
protection and adjudication
hearings, among those whose
presence may also be needed are:

o Aqie-uppropriate children

e :xlended FTamily members

e Adoplive parents

e Judicial case management staff

e [oaw enforcement oflicers

e Scervice providers

o Adull or juvenile probation or
parole officer

e Olher wilnesses

Because the disposition hearing fo-
cuses on the Tuture well-heing of the
child, itis often helpful to have persons
presentwho may be called upon lo canre
for the childd or work with the familv,
These mightinclude a homemaker, pulb-
lic health official, mental health profes-
sionals, other service providers. closc
Family Triends, responsible relatives,
and personnet from any governmentl
acency mcontactwith the child or fam-
iy

Government representalives can pro-
vide the court with comprehensive in-
formation on particolar aspects of fum-
iy functioning, and may help identify
additional resources available to assist
the child or Family.

Judges should mstruct the agency 1o

bring appropriate persons to the dispo-

sition heswing, issuing subpocnas tnec-
cssarye Ihnecessary partios and Kev it -
nesses il to appear. the hearing should
be scheduled at the earliest possible
Lime, and incentives identiliecd Lo ensure
complete participation at the resched-
tled hearing,

F. Submission of Reports
to the Court

[N most states, rules regarding the
competence of evidence apply in adju-
dication hearings bul not in disposition
hearinags. As o result, wrillen reports
imnadmissible as hearsay generally can-
nol be considered by the court at the
adjudicatory phasce. Al the disposition
hearing, however, wiitten reporls gen-
cralty can be considered by the court.
These might include reports submitted
by o guardian ad litem/Court Appointec
Special Advocale (GAL/ZCASAYL ap-
pointed for the child, or psychological,
niedical, developmental, educational or
other reports or evaluations ordered al
the adjudicatory skige.

The submission of these reports prior
to the dispaosition hearing can serve sev-
cral purposes. The process of report-
wriling can tighten o social service
agencey’s own analysis ol o case. Sub-
MIssSIOn ol writlen reports by agency
workers and olher specialists can assist
the partics and their counse! to think
about and contribute to the disposi-
tional decision. Wrritten reports can also
bre ol direct help to the judge i reach-
g a decision,

s important that the agency report
he chstributed Lo the parties well i ad-
vance ol the disposition hearving, allow-
ing the parcties time to consider agency
proposals for disposition. This enables
the parties to develop alternatives, call
wilnesses, and subpoena and cross ox-
amine personsawho provided informa -
ton relicd upon in the agency’s report,
Farly submission of the report can im-
prove the parties” understanding of dlis-
positional issucs and enable them to
more cllectively contribute to the dis-
posttional decision, enhancing the de-
liberations and decisions of the court.

The court should set rules or develop
forms regarding both the timing and
content ol agency predisposition re-
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ports. Steict deadlines e necded 1o
cnsure that the report is subnuitted to
the parties e enough i advance of the
hearing to give thent an opportunily 1o
investigate its statements and propose
alternalives.
ageney waorkers may concluce that re-

Withoul such deadlines.

ports are notreqguired until the disposi-
tion hearing or shortly hefore.

I stalatory reqguirements e insulfl-
cient, the comrt should recuadate the con-
tent of predisposition reports through
court rules orforms. In developing such
rules orforms, the court should consull
closcly wilth responsible child wellire
acency.

Among other things, the predis-
position report should include the
following:

o A stalement ol Fmily changes thal
are needed to correct the prob-
lems necessitating state inlerven-
Lion, with timetables Tor accom -
plishing theny:

* A desceription ol services Lo be
provided Lo assist the family; and

o A descriplion ol actions to he
taken by parents o correct the
iclentilicd problems.

When the agency recommends
foster placement an affidavit of
reasonable efforts should be
submilted. The following are
some additional key elements of
the report:

e A description ol the efforts made
by the agency o avoid the need
for placement and an explanation
why [hey were not successtul:

o An explanation why the child
cannot be protected trom the
identiticd problems in the home
event il services are provided to
the child and tanyily,

o [dentilication of relatives and
friends who have been conticled
aboul providing a placement for
the child.

Other information that should
be included either in the affidavit
of reasonable efforts or an
accompanying court reporl is:

o A descripltion of the placement
andhwhere iis locatedd;

e Proposcd arrangements for
vistliation:

e Plhicement ol the child's siblings
and, al they are to bhe apart, pro-
poscd arrangements Tor visitation:

e Anappropriate long-lerm plan Tor

Lhe child's Tuture; and

Proposed child support.

Court rules ind Torms Tor predispo-
sition reports should be caretully de-
signed Lo assist jndges in preparing
written mdinags of el and conchisions
ol nw. The Torm used for the agency
report shonld he precisely worded 1o
address the exactissues. This allows the

Judae, when appropriate, loincorpaorale

by veference the agency forme It also
helps ensure that the oral submissions
by the agency will assist the conrtm the
preparition ol s findings,

G. Key Decisions the
Court Should Make at the
Disposition Hearing

The key decision in a disposition hear-
g is whether a child must be placed
awiay from home. The court must de-
cidle whether there are wavs of Tully pro-
tecting the child in the home, incliding
consideration ol in-honme services orin-
tensive monitoring of the houschole

It the child is to remain at home, the

Tudae usually needs 1o impose specilic

conditions on both the pirents and the
agency. I considering conditions to he
mmposcd on the agencey, the judge
should determine what agency super-
vision will he necded tor the child's pro-
tection andd whil services will be pro-
vicled.

There are severnlissues of parental 1e-
sponsibility when o child is allowed Lo
remain ol hame. The conrt usually
needs lompase specific behavioral oi-
veclives upon the parents and to charify
their obligations to cooperate with the
chilehwellare agency. Inmany cases, the

Tndge must also establish or maodify the

child support obligations and visitation
righls ol the non-custodial parent. In
some ciases, The judge may need 1o is-
stie i no-contact order for the child's
protection. Al disposition, unresolvedd
msues of paternity and child support
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must be examined and addressed.
There are a number ol critical issies
when children are 1o be removed from
home. Primarily, the court must deter-
e custody ol the child, cither o o
relative or other responsible adult with
arwithont ongoing ageney supervision.
M the ageney is o have castody ol the
childl, the court may need to set specilic
conditions concerning the child’s place-
ment, depending on whother the jpudege
has this responsibility under state .
Forexample, the courl may recuiire the

child 1o be placed in o certain type ol

home or factlity, Lo he placed with sib-
lings, oreven o be placed in fosteor care
wilth o specilic relative or Tumily friendd
iFthat person meels iency loster care
licensing requircemoents.

Other important issuces Tor the judge
to determine when o child s placed
away rom home nclude parental and
sibling visitation and communication,
and the types ol services Lo be provided
lo the tamily. In some cases. dispost-
Hon is nol too carty Tor the judge Lo
specily whal parental improvement is
required belore the child will he alovwed
to come home. In manvy states, o de-
tailed case plan must he approved hy
the judae cither during or soon afler
disposition hearimg.

All of the key decisions that were
addressed at the preliminary
protective hearing are revisiled

at the disposition hearing. In the
course of evaluating these issues,
the court must make formal legal
decisions regarding the following:

¢ Whal is the appropriate sltatutory
disposition of the case and long-lerm
plan for the child?

o child is adjodicated abused orne-
glected, a long-term plan must imnie-
chialely he developed 1o quide ageney
and court decision-makineg on the child’s
behalts A number of dispositional alter-
nalives must be coordinated with the
fong-term plan for the chile The court
may allow the child to remain in the
home ol o parent, relative, or other re-
sponsible adill subject to orders ol pro-
tective supervision. This is an appro-
priate cisposition when the chifd canre-
main salely at home with the provision

of special services or courl orders rea -
lating the conduct of the parents.

The court may grant an geney cus-
todv ol a child Tor placement imto foster
care. This is an approprate disposition
when the child cannaot yvet be safely re-
turmed home, but reumilication may oc-
cre ot o futoee dive alter the parcents
have addressced problems thatl causced
the placement ol the childd This may
also beanappropriate disposition when
the plim is to work towards placement
ol the child with o relative who is un-
able to assame tmmiediale custody.

The court may chaoose o award cus-
tody ol a child to a relative or other re-
sponsible adult. This is o appropriale
disposition when the long-term plan is
for the child to be raised by that rela-
tive or other mdivictual anc Turther
agency involvement is not planned.,

I some states, the agency may re-
quest lermination ol parental richls in
the original petition. In such cases, the
court may grant the motion Tor termi-
nalion ab disposition il statutory
crounds Tor termimation are satislicd,
therebhy frecing the ¢hild Tor adoption.
This disposition s appropriate when: )
reunilication with the parent clearly is
not possible within o reasonable time
frame even il reumilication services are
provided, bl there are no appropriate
relitives who can assume custody ol the
child, and ¢ there is areasonable prob-
ahility that the agency can secure an
adoptive home tor the child. When pa-
rental rights arce lerminated, the long-
term plan for the child nearly abwivs
should be placement in a permuanenl
adoplive home.

* Where should the child be placed?

Whenachild, for sadety reasons, can-
not be placechwith acfmily member the
hest alternative placement must be
soudhl, pending reunilication with a
parent or complelion of another Tong-
term plan for the chile. The court must
decide whether the type ol placement
proposcd hy the agency is the least dis-
ruptive, most familv-like, and mcecls the
necds of the child, Among Tactors al-
fecting placement saitahility are the po-
tential Tor the placement to facilitile
timely omily reunification: the mainte-
nance of sibhmag groups in o single



placement: the primary kinguage spo-
ken by achild in need of placement: and
geodraphic proximity to family mem-
hors, schools and riends.

Courts should Tirst seek to place chil-
dren with relatives, when placement
wilh a parent is not possible. Wa rela-
tive placement is unavailable, then atos-
ter home plicement should be consid-
crec. Residential orgroup home place-
ments may be necessary tor children
unable to function in o family-like set-
ting, whon less disruptive placements
are unavailable, or when they are the
only ype of placement which would al-
fow siblings to remain together.

When parental rights are
lerminated, the long-lerm plan
for the child nearly always should
be placement in a permanent
adoplive home.

¢ Does the agency-proposed case
plan reasonably address the problems
and needs of child and parent?

Atthe time ol the preliminary protec-
tive hearing, the agencey probably will
nat have had sutficient time or informa-
tion to develop a complete, writlen case
plan. By the ime of the disposition
hearing, howevern, the agency should be
recuired to present a wrillen case plan
which addresses all aspects ol the
ageneyv's involvement with the family. A
kev decision ta make al the disposition
hearing is whether to approve, disap-
prove ormodily the case plan proposed
by the agency.

U approval ol the case plan s o Tfunce-
tion assigned to the court by state law,
the case plan should identify problems
1o bhe resolved belore the court’s in-
volvement ends; changes in parental
hehavior that must he achiceved; services
lo e provided to help achiceve these
changes; and the deadlines and respec-
tive responsibilitics of each party in pro-
vicing services and achiceving case plan
gowls, The case plan should atsoiden-
tity any special needs of the chiled and
the services to e provided to meel
those needs. Finally, the case plan
should sel Torth the terms and condi-
Lions of the parents” visitution.

The cotnrt should actively review the
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case plan to determine whether the plan
is comprehensive in identifying all the
problems that neced Lo be addressed to
mecet the needs ol the entire family,
whether the plan defines clear objec-
tive and measurable behavioral chanaes
to he achiceved. and whether the services
proposcd are the bhestavailable to hring
aboul the necessary changes in behav-
ior. The court should take time inre-
viewing the plan to make certain that
Al parties understand the plan and what
is expected of themoan the plan. I the
court is dissatisficd with the plan pro-
poscel by the agency, it can reject the
plan ind require the agency to submil
daonew plan.

H empowered Lo do so under stale
Law, the court can order modifications
ol the proposed plan, Forexample, the
cotrt might modify the plan it parties
dispule its terms and the evidence sus-
Lains their position. The court might
determine that the plan fuls to meet le-
gal requirements. The court might
maodity the plan because services to be
provided are not refated to the abuse or
neclect Teading to court intervention.

[ the court enters an order reguiring
the agency Lo provide o placement or
services not suggested by the ageney,
the court should make sure the orderis
clear and includes findings or conclu-
stons selting forth the basis for the or-
der. In particular, the couwrt should sel
forth the leaal or evidentiary basis for
its decision. The court should make sure
that the agency ordered to provide the
services had notice and the opportunity
to be heard.

¢ Has the agency made reasonable
elforts to eliminate the need for
placement or prevent the need for
placement?

Thisissue should be addressed at ev-
ery slige ol the hearing process. After
examination ol agency efforts at the pre-
lminary protective hiearing, and again
A the adjudicatory hearing, the courl
must again al the disposition hearing
examine and determine the reasonable-
ness ol agencey eltorts to rehabihtate and
reuntte the family. Miajor changes in
family Tunctioning, memhbership, Ti-
nances, attitude, skills and other perti-
nent cdevelopments can be made he-
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hween court hearings. Althoueh statu-
tory requirements differ trom state Lo
state, i juchicial determimation ol reason-
able efforts to chminate the need for
placementis good praclice al cach slage
ol the dependency process.

* What, if any, child support
should be ordered?

e court should order child suppor
forchildren in foster care whenever pir-

ents are able Lo help cover the costs of

this substitule care. Child support
should be addressed in the disposition
orderunless the stale sets child suppor
determimations throuch o different fo-
rum for children in foster care.

Chilel support oblications ol parents
with children in toster care shouldd nal
beunduly burdensome  When sctting
support amounts, the court should con-
sider any special financial costs arising
from foster care placement. Such cosls
mightinclude the maintenance ol extr
living spuce in preparation for the
child’s return home, scrvices 1o Tacili-
Late the child's sal'e return home, trans-
portation to family visils or to partici-
pate in services, and time oft work to
allow participation in services.

* When will the case be reviewed?

Aller the disposition hearing is com-
pleted, the court will need 1o sel addi-
tional hearings Lo review progress 1o-
ward case pliom goals, and to make
Limely changes or corrections in the
case plane The next review hearing
should be set al the conclusion ol the
clisposition hearine, although partios to
the case may request o case review hean -
ing at any time. The court may request
that the parties submit writlen procress
reports il specilicd dales concerning
case plan progress or other ongoing is-
sues in the case.

H. The Court’s Written
Findings of Fact and
Conclusions of Law at the
Disposition Hearing

Detailed dispositional findings can
help to structure the court’s decision-
making. establish o more complete
recorch and encourace more thorough
constderation of the decision o place o

child away from home. The burden of

preparing findings can be reduced by
cnsuring that the ageney's dispositional
report covers the same issues as the
court’s findings. Wthe agency report is
well-prepived and supported, the conrl
can repeal, maodlily, or reter to portions
of the report inits findings.

When there his been a recommenda-
tion that a child be placed outside the
home, judicial indings shouled address
the teasibility ol in-home services as an
allternative to removal, This should e
expectued by the parties. When the courl
consistently makes findings concerning
whether in-home services can or can-
nol prevent the need tor placement, the
acency is encouraced to be more dili-
dentand thorough in explorineg possible
sule alternatives to removal. Determin-
ing whether available services can pre-
vent the need for removal is also very
closely related to the Tederally required

Judicial determination of reasonable ef -

forts to prevent placement and, after
placement, to make it possible for the
child to safely return home.
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The court’s writlen findings of
fact and conclusions of law al the
disposition hearing should:

o Determine the tegal disposition off
the cise, including the costody ol
the child, hased npon the stititory
oplions provided ander state Taw.,

o State the Tong-term plan tor the
chilel teog, maintenance ol the child
i the home ol a parent, reunthic-
Honwth aparent or relalive,
perniment placement of child with
arelitive, placement of the child in
a permanent adoplive home.)

o When appheable, specily why
continuation ol child in the home
would be contrary to the child's
welfire.

o Where charged with this
respensibility under state Eny and
based npon evidence belore the
conrtapprove, disapprove or
modily the ageney's proposed case
plan.

¢ Determine whether there is aoplan
for monitormg the implementation
al The service plan and assiming
the child's continued well-heineg? s
a GAT/CASA available Lo do ths?

e Whoen placement or services are
ardered that were not agreced upon
by the parties. specify the evidence
or leal hasis upon which the order
s macde

o Specily whether reasonable efforls
have been made to prevent or
climinate the need Tor plicement

o Specily the terms of parental
visililion.

o Spectly parental responsibilities Tor
child support.

e Lewritlen in casily understandable
language so that parents and all
parties fullv understand the conrt's
order

o Sctdate and time of next hearing,
i necded.
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[. Conclusion

A timely, careful and complete
disposition hearing can benefit
cach child and family belore the
courl by:

e roviding the Lime necessary to
develop a comprehensive case plan
which addiesses all issues in neced of
resolution, which corelully identifies
the responsibitities ol all parties, aond
which incarporates the legitimale
concerns and interests ol all parties,
This allocation of time and carelul
case pluming inareases the likehhood
that the planwill be successtully
implemented o timely manner.

e Devoling the time Lo develop o
carclully dralted imd compwehensive
case plan, the court reduces e need
to schedule subseaguent hearings 1o
make changes and corrections in the
plan,

o Carclully devising a case plan and
identifyving approprinte scrvices, the
court may. ot the conclusion ol the
disposition hearing, he able to retin
children to their parents" home wilh
proteclive orders.

e Lnough time must be allocated for
Lhe completion ol carelul imnd conm-
plete contested disposition hearings,
Foch court must determine the typicad
range in length of contested hearings
and establish o calendianr to accomnio-
cite such hearings without the need
for routine postponements and deliys.
Courts must require that all necessary
participrnls bhe present and on timee.
I determinmeg the nomber ol judaes
and in organizing the court calendar,
the conrt must calculate hoth the
frequency ol contested hearimgs and
their average fenglh.
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J. Resource Guideline

It is recommended that a minimum of 30 minutes be

allocated for each disposition hearing.

Hearing Activity Time Estimate

T Introducrory Bemarks 2 Minultes
e introduction ol parties
e Sctvisemoent of rights
o cxplination of the proceeding

2o Adeanacy of Notice and Service ol Process Issues S Minutes
A0 Reasonable Fitorts Findings O Minules
4. Adequacy ol the Agency Case Pln 10 Minutes

e parental conditions

® gency conditions

* visilalion plan

e scrvice plan for child and family
e long-term plim

o

. Troubleshooting anc Neagotiations Between Parties n Minutes
o chiscuss with parents the specihics of the case plan to ensare

that they understand what is expected of them
o determine ways that the agency and the courl can assis

parents in complying with the case plan

B Issuance ol Orders and Schedualing of Next Hearing O Minutes
¢ issuc disposition order addressing cuslody
e schedule review and permanency pliining hearings
o preparation and distribution of additional orders to adl
parties prior to adjournment

Minimum Time Atlocation S0 Minutes
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K. Disposition Hearing
Checklist

Persons who should always be
present at the disposition hearing:

o Judge or ndhcial ofticer

Parents whose rights hiave not

been terminated, including

potative fathers

e [Rehtives with legal standing or
other custodial adults

e Assigned caseworker

e Agency allorney

o Altorney for parents (separale
altorneysal contlictwarranls)

o | cqal advocate for the child
and/or GALZCASA

o Courtreporter orsaitable technology

e Scourity personned

Persons whose presence may also
be needed at the disposition
hearing:

o Aqc-appraprinde children

o [xlended Family members

o Adoplive parents

e Judicial case management stadt

e [aw enlorcement allicers

o Survice providers

e Adull or juvenile probation or
pirole oflicer

o Other witnesses

Submission of reports Lo the
courl. Predisposition reports
should include:

o A statement of Tamily chimges
needed to correct the problems
necessitating state infervention,
with timetables Toraccomphshing
them:

o A descripltion ol services to he
provided to assist the Bonily: and

e A description of actions lo he
taken by parents to correct the
identified problems,
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When the agency recommends
foster placement, an affidavit of
reasonable efforts should be
submitted. The following are
some additional key elements of
the alfidavil:

o Adescription ol the ellorts made by
the agencey to avoid the need for
placement and an explanation why
they were not successiul

e An explanation of why the child
cannol be protected from the
ilentilicd problems an the home
cven i services are provided to the
chile and Tamily:

o Iclentilication ol relatives and
lriends who have been contacted
about providing aplacemoent for the
child.

Other information that should
be included cither in the affidavit
of reasonable efforts or an
accompanying court report is:

o Aduescription of the placement and
where i is located;

o Proposed arringements for visitation;

e Placement ol the chiles siblings
andL i they are 1o bhe apart.
proposcd arrangements for
visitition,

o Anappropriate long-term plan for
the child's Tatore; aned

o Proposced chilel support

Key decisions the court should
make at the disposition hearing:

e Whal is the appropriale slalutory
disposition ol The civse and Tong-
Lerm plan tor the child??

e Where should the child be placed?

e Docs the aageney -proposed case
plan reasonably address the
problems and needs of child and
parent?

e | las the agencey miacde reasonable
clforts to climinate the need Tor
plicement ar prevent the need for
placement?

o Whal, iy, child support should
be ordercd?

o Whoen will the case be reviewed?
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The court’s wrilten lindings of
fact and conclusions of law at the
disposition hearing should:

e Delerminge the leqgal disposition of
the case. including the custody of
the child, hased upon the statutory
aplions provided under state L,

o Stule the long-lerm plan Tor the
chile tea., maintenance ol the
child in the home ol o parent,
reunilication with a parent or
refative, permanent placement ol
child with a relative, placement ol
the chilelin a permanent adoplive
home.)

o When applicable, specity why
continuation of ¢child in the home
would he contrary to the child’s
wellire.

o \Where charged with this
responsibility under state Tavy ancd
hascd upon evidence belore the
courl, approve, disapprove or
modily the ngency's proposed
case plan.

o Determine whether there is a plan
for monitoring the implementa-
Lion of the service plan aned
assuiming the child’s continued
well-heing. 1s a GATZCASA
availahle to do this?

o When plicement or services are
ordered thal were not agreed
upon by the partics, specity the
evidence or legal hasis upon
which the ovder s made.

o Specily whether reasonable
cllorts have heen made Lo prevent
or eliminate the need for
placement.

* Specify the terms of parental
visitation,

o Specily parental responsibnlities
for ¢hild support.

o FBewrillen in casily understand -
able language so that parents andd
all parties Tally understand the
court’s order.

e Sl date and fime of next hearing,
ilmneeded.
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. VI. Review Hearings,

A. Introduction

Boview hearings are the courl pro-
cecdings which take place alter dispo-
sthon and i owhich the court compre-
hrensively reviews the status of the case.
Roview is vilal 1o cases involving cach
child within the cowrt’s jurisdichion,
whetherornol the chilel s placement.
AL the conclusion of the disposition
brearimg the cotnrbidentilicd a long-term
goal Fonthe child vl reunilication
was the cise aoul, the original case plan
approved al the dispostlion hearing
should have tdentificd behavioral
changes required ol The parenls, ser-
vices Lo bhe provided, a long-term plan
for the child’s Toitare, and other appro-
privde details, Review hearings exam-
ine progress made by the partics since
the conclusion ol the disposilion hear-
ing. Thev alsao provide an opportunity
For correction and revision ol the case
plan.
is Lo make sure that cases progress and
that chilclren spend as short o time as
possible in lemporary placement. No
matier how carctully inital case plan-
ning is exaamined al the disposition hear-

The purpose ol review hearings

g, periodic review is needed to Keep
moving lowanrd
completion.

Roview hearings shoald re-examine
long-term case goals and change any

Cises successiul

which are no longer appropriate. Jusl
as review hearmgs should hasten fam -
iy reunification when possible, thev
should also helpadentily cases inwhich
reunification should be discarded as o
goal becanse a child cannol safely be
returnec home in a timely fashion,
Review hearings are necessary be-
cause continuation ol a child in foster
care tor an extended ime has a neda-
tive allect onachild and Familve A child
in foster care Torms noew relationships
which may weaken his orheremaotional
ties to biological fannly members, A
child shifted among Toster homes may
lose the abtlity to Torm strong emaotional
bonds with a permanent familv." A care-

ful decision concerning the fatonee of

cevery child s necded as soon as pos-
Review hearings can help ensure
that devisions concerning o child’s -

sible.

ture are made at regular intervals and
implemented expeditiously.
Beview hearings provide recular ju-

dicial oversight ol children m loster care
and can help judaes identilty inadegun -
CIes 1 government's response to child
abnseand neglect Forexample, incom-
plete case plans can prolong Toster care
placement by failing o clearly specily
whal cach party must doto Facilitate
Fumily reunification. Agency case plans
may be based on boilerplate forms
which Tail 1o adequately docoment o
case. A plan mayv be developed solely
by agency st without the collabora-
Lion ol parents or the child . A plan may
Fail Lo spectly agency services or pr-
ticular behaviors and changes expected
ol the parents

Unresolved case disputes may hlock
Lach party
may be procecding unilaterally withont
confronting a disputed issue, although
the dispute may constitute a roadblock
to Family reunilication. When agency
cascloads are high, cases may bhe ne-
glectedt M things are going “smoothly”
i achild’s foster home, appropriate al-
tention may not be paid to family reha-
hilitation and progress toward reunifi-

case planning progress.

cation.

The agenoy may unnecessarily restrict
parent-child contacts, accelerating
breakdown of the parent-chidd relation -
ship. Frequent parental visitalion is es-
sential but burdens agencey casework -
¢rs Parents may be unisvare that they
can challenge visitalion arrangements
and may become discouraged by Lhe
terms impaosed.

Agencies may fail to lake timely ac-
Lon to move children out ol Toster care.
Such mertia may he doe to caution, in-
deasion, or subtle incentives Lo main-
tain the Tegal status quo. Bringing o ler-
mination ol parental righls proceeding
s M consuming and may even appear
Forbiddimga Lo individual caseworkers.
Withoul prodding by fosler ciie review,
workers may Toreco lecad action,

Etlective review hearings can addiess
cach ol these praoblems ancl canimprove
planning Tor children. JTudicial review
helps i case progress by recuiring the
partics Lo set timetables, take specific
action, and make decistons, Review
hearings provide a foruam tor the par-
ents, helping asstre that their viewpoint
is considered in case planning. Through



carclul scrutiny of the case plan by the
altorneys and the court, case content
and planning problems can be identi-
led. Terms ol the plan can be specitied
sothat all partices understand theinr obli-
cqalions and the court can assess
Prociress.

Regulin and thorough review hear-
ings create incentives for the agency 1o
Niahe dedisions concerning the perma-
nent stitas ol a child, When the review
hearing is challenging and demanding,
qreater consideration is given to the
examiation ol all placement options.
Review hearings also create o valuable
record ol the actions ol the parents and
agency. Carrent information s pul on
the record and is more likelv to he freely
exchanged at areview than in proceed-
ings Lo terminate parental rights or to
compel family reunification,

Unfortunately, there are a nomber off

formidable pitladls that can thwint elfec-
live review hearings.
hearings consume a great deal of time.
Carelul docket managementand appra-
priate judicial caseloads are needed to

Bregulin review

prevent casceworkers, parents, attor-
neys, and ather partics from having lo
spend long hours in the courthonse
waiting for revicw,

Reviews can mallimction as aorohber
stamp ol agency recommendations or
produce arbitrary decisions hased on
inadequate information. Ellective re-
view requires adeaiate cowrt time and
properly paid and trained lawyers (o
collectively determine what information
comes belore the court. Linvyers musl
he expected to do their job and come Lo
court with a clear position on the case.
I volunteers such as quardioms ad hitem
or court appointed special advocates
(OAL/CASAS) are assigned, they should
he prepared to make arecommendation
ds Lo the bestinterests ol the child.

[rrecular review may inhibil agency
case planning. Long delavs helhwoeen
court hearings and unnecessarily conn-
plex court arders may deprive the
agencey and the parents of the flexibility
needed to move forward. Trorexample,
i court orders parents Lo participate
in a particular program which proves
lo he mappropriate, the parent is under
acontinuing obligation to remain in the
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program until the case is brought hack
lo court. Parties must have the means
Lo oblain timely review.,

Federal low requires thal reviews boe
conducted by either o court or an “ad-
mimistrative body,” such as an agency
Leam or a pancl of volunteer citizen re-
viewers.”

[Us ophional under Tederal Taw
whether cotrts conduct the routine re-
view hearngs.

Federal Tow contemplates o routine
Dot thorough review ol case procoress
tao make sure cases are not neglected
and. i necessary, to reline case plans.
Specifically, review is:

LAodetermine the continuing neces-
sty for and appropriatencess ol the place-
ment, the extent of complicince with the
case plan, and the extent ol progress
which has heen madce tovard allevial-
ing orariigaling the causes necessilal-
me placement iy loster care, and 1o
project a kel date by which the child
may he returncd (o the home or placed
Tor adoption or leqgal custody

States that require courts o conduct
periochic review hearings must make
sure that courts are able to perforn this
Function praperly.

Some states have chosen nol Lo have

Judges conduct reviews. The hestalter-

native orcomplemoent to judicial review
s review by pancls of judicially ap-
pointed citizen volunteers. Whatlever
form ol review s nsed, 10 is critical that
the parties he presentand that question-
g is conducted with rigor. Members
of citizen review pancls should be care-
Fully recraited, screcened. trained anc
supervised by court personnet. Citizen
review pancls should be jucicially ap-
pamted and supervised, There should
e an adequate ratio ol corrt stadt 1o
volunteers and there should be al least
one panel per 100 children tao be re-
viewed, A professional stadt person
should be present at all panel reviews,

B. Timing of Review
Timetables Taor review hearings are
doverned by both federal and state stat-
ute. Federal Taw specilies that review
ol childiren i foster care thy a court or
achiministradive body) must oceur at least
once every six months Some state stat -
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utes require more lrequent oversight
and many courts conduct case review
muore frequently than stalules reguire.

Frequent review hearings require
that courts have sudlicient personnel 1o
conduct the hearings properly. What-
ever the frequency of mandatory re-
view, the court should have the ability
to conduct hearings more reduently
than the minimum intervals. Where
review Nearings are mandatect at least
every six months, itshould still he com-
mon Lo hold reviews at two o three
month intervals at particularly critical
stages ol a case. In special circum-
stances, it also should be common to
bring matters back Lo court on short
notice.

C. Agreements by the Parties

Whencver issues presentec al o re-
view are stipnlated rather than tried by
(he court, the court should take the time
to thoroughly review the agreement
with the parties. The court should on-
stre that all review issues have been
thoroughly considered by all partics, ¢s -
pecially both parents, it involved. If the
partics” agreement is not comprehen-
sive, the court may need Lo hear evi-
dence to resolve disputes. The court
might also adjourn the hearing to give
the parties time to resolve issues or
present them to the court for a decision.

Hthe court conducts frequent review
hearings, any agreed statement ol lacts
should convey the recent history of the
case. The history should include an
agreed statement concerning services
provided to the child and Family since
the last hearing, actions tuken by the
parents in accord with the case plan,
and progress made toweard ending state
mtervention. This provides a delinilive
record of what has occurved since the
previous disposition or review. This
record will be invaluable lTater in the
case when il is necessary to decide
whether 1o reunite the Family o termi-
nate parental rights.

I the parties have reached agreement
as Lo future steps to he taken, the court
should cither make sure that the agree-
ment is comprehensive or resolve any
issues nol considered. A comprehen-
sive agreement might include such is-
sues as placement, services to the chilcd,

services Lo the family, visitation (where
applicable). agency oversight of the
Family. location ol missing parents, de-
lermination of paternity. (For a more
complete listing and discussion of issues
to bhe addressed during a review, see
Scchon B entitled “Key Decisions the
Court Should Make at Review.”)

D. Who Should Be Present

Persons who should always be
present at review hearings:

o Judge or judicial officer

* Purents whosce rights have not
been terminated, including
putative tathers

o Age-appropriate children

e Relatives with legal standing or
olther custodial aclults

o Fosler parenls

e Assigned caseworker

e Agency altorney

* Attorney Tor parents (separale
attarneys il conflict warrants)

o Leqgal advocule tor the child and/
or GAL/CASA

e Cowrt reporter or sutluhle
technology

e Sccurily personnel

Judge or judicial officer

Although states can comply with the
review requirements of federal law
through a citizen or administrative re-
view process, itis important that when
review hearings are conducted by the
courl, they arc conducted by the same

Judge or judicial olficer who hears other

slages of the procecdings. The involve-
ment of one judge creates consistency
i the directions given the family and
agency, avoids rehashing old argu-
ments, and allows the judge or judicial
officer who presides over the review 1o
be thoroughly familiar with the facts
adcuced rom previous hearings.

Parents whose rights have not
been terminated, including
putative fathers (or other persons
with whom the agency is working
toward reunification, such as
potential adoptive parents)

H the court-upproved plan is 1o re-




unily the chile with a parent. whelher
ar not the child Tived with the parenl
prior to pliicement into foster care, itis

essential for thal parent Lo participale
in the review, Parents can provide the
cotrtwith important information con-
cerning their pereeption ol problems
encountered m completing tasks or ob-
faining services, dilliculties encoun-
tered inworking with the agencey. and
concerns they mayv have regardimeg the
care ol their children. Such information
s essential to the participation ol par-
ents in the case planning process. Par-
ents must be present to receive infor-
mation rom the court and ageney. Al
the review, the parents can receive im-
portant feedback rom the count and
agency as lo whal tasks must be come-
pleted and when.

Age-appropriate children

Childhiren should he present al some
point cduring the hearmng to give the
juctae the apportunily to observe them.
Age-appropriate children can provide
the court with informaltion as o their
perception of their necds, interests and
concerns. Olcder children will olten have
questions regarding their circum-
stances, the case plan, and projected
ime frames Tor achieving case plan
goals. Their questions can be answered
dl review., A court may choose Lo have
children present only during portions
ol o hearing. Special circumstances may
infrequently justity the absence ol chil-
clren rom an entive hearing.

Relatives wilh legal standing or
other custodial adults

Belatives with legat standing, repre-
sentatives ol placement Tacilities where
children are pliced, or other custodial
adults who work divectly with children
can often provide valuable information
atreview concerning adjustment of ¢hil-
cren to placement, their special needs,
and additional services reguired.

Foster parentls

Foster parents whao care Tor and ob-
serve children ana daily hasis are olten
in the best position to describe the
present status ol a child. Foster parents
should be present both to make this in-
Formation available to the judge. and 1o

give the judae the opportanity to ab-
serve the foster parents.

Assigned caseworker

The caseworker with primary respon-
sihitity Tor the case nust be present to
provide the court with complele, acct-
rate, and up-to-date mlormation at the
hearing. Judages should not continue or
delay areview hearing doe to lack ol in-
formation o case involvement by a
casewarker. When important facts are
not known, the hearing should be resel
for an carly date. and, it necessary, ap-
propriate subpocnas should beassued.

Agency allorney

Iis important that the acgencey have
cliective representation al the hearing
hecause the court’s decisions concern-
ing the case plan are crucial toits suc-
cess. lmportant mtormation is ceheited
al the review hearing and the record
established ot that time can be artical
lo Tater case outcomes: an allorney is
needed to help develop the recordd and
nole important cvidence. The agency
altorney also can further case progress
hy oblaming court ordered evaluations,
excluding a perpetrator from i house-
hold, or obtaining information impor-
tant to the case. Depending on the ju-
risdiction, the agency may be repre-
sentedt by an attorney employved by the
agency, the state attorney general, he
county attorney, or the connty prosecti-
Lo,

Atlorncey for parents (separate
attorneys il conflict warranis)

The presence ol the parents” attorney
At the review hearing is vital 1o make
sure that the agency is carrying out its
responsibility to assist the parents. The
attorney needs lo correct the record to
avoid negative or inaccurate informa-
tion about the parents. The altorney
needs to make sure that the parents’
interests and views are taken inlo ac-
countinall decisions on placement, visi-
tation, scrvices, and case plan modili-
cations.

Legal advocate for the child
and/or GAL/CASA

A well-trained legal advocale Tor the
child and/or GAT/CASA musl be
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present to make sure thal the child’s in-
lerests are bemg protected and not be-
ing subordinated to the organizational
necds of the agency orthe convenicence
of igency persommcel. The advocate also
needs to ensure that the views ol chil-
diren are comsidered by the conut.

Court reporter or suilable technol-
ogy and Security personnel

As i other stages of the hearing pro-
cess, these staffimg and equipment re-
sources shonld be available Tor all re-
view hearings,

The following are persons whose
presence may also be needed at
reviews:

e Extended familv members

e Adoplive parents

o Judicml casce management stadt

e Scrvice providers

e Adull or juvenile probation or
parole officer

o Olher wilnesses

e School officials

Service Providers

Persons who provide services Lo The
parents and children, such as thermpists,
leachers, and parenting instriclors, ¢an
often provide valuable information 1o
Lthe court concerning the family's
progress and recommendations for ad-
chilional services.

[ paurticular service provider s nol
available toattend the hearing, the conrt
should make certam that the agency
casaworker has obtained detailed inlor-
mation an the participation and
progress ol the parents in thhal service.
Lleally, written reports Trom all service
providers should he provided to the
cott.

His often helpful for all persons who
are imvolved wilh the Fimily to meel
with cach other at the review so thal
everyone understands case plan goals
and the treatment needs ol the Faanily.
The invalvement ol service providers at
reviews helps Lo coordinate scervices
with court-npproved treatment goals.

E. Key Decisions the Court
Should Make at the Review
Hearing

* Whether there is a need for
continued placement of a child.
Hoa child is placed outsicle a parent's

home. the court should determime the
necessity ol placemoent. In o deciding
whether the Tamily can be salely re-
cnited. the covrt should consider the
extent to which the parents have en-
aaced noand benelited from services
autlined in the case plan; the capacily
andawillingness ol the parents 1o care
for the child; the extent (o which
changed parental hehavior allows for
the child's safe return home: the extent
towhich parental behavior may con-
tinue to endanger the child: the appro-
priateness ol interactions between pin-
ents and chilcren during visitation; and
the recommendations ol service provicl-
cers. e court determines that aochild
should not bhe returned home, the court
should identity The additiona
which would allovw osate family renni-
fication,

PIOUUess

e Whether the court-approved,
long-lterm permanent plan lor
the child remains the best plan
for the child.

Nol every case requites the same pe-
riod ol time to determine whether fam-
ily reunification is possible. I some
cases, creumstiances compel o case to
procecd immiediately from complamt or
petition to termination ol parental
rights. AL revicw, iV may immedialely
become clear that the casce plan heing
prrsucd Tor the mily s nao longer fea-
sible. Forexample, o plan ol reunilica-
Lion with a parent wortld o fonger be
feasible il the whercabouts of the par-
enbwere unknown for asubstantial pe-
iod ol time, 11 the parent were subjecl
o long-term imcarceration, or i the par-
cnt failed continuously over an ex-
tended period to remedy the problems
that cansed a child to he placed. When
it hecomes apparent that the plan ap-
proved at the disposition hearing is no
longer the best plan for the child, the
court should direct the agency Lo
present aonew permanent plan



Whether Biily remndication 15 pos-
sible hecomes clear much sooner in
some cses than i others o avoid
unnecessary foster care, judages shonld
nol conbmue a qoal ol reunification af-
ter il is appiarent thal the goal canneot
he achieved or cannol assure safely of
the child.

¢ Whether the agency is making
reasonable cfforts to rehabilitate
the lamily and eliminate the
need for placement of a child.
When the case plan goal is Timily re-
nnification, the agency should he held
accountable Tor meeting ils oblication
to provicde scervices Lo the Tanily, The
cotrt should make speailic factial Tind -
ings as to whal celforts the ageney is
making to climinate the necd for pliace-
ment of the child and whether such of-
Forts are reasonable. The court should
identily anv arcas i which agencey ef -
lorts are inadequate sind set forth orders
to address these inadedacics.

e Whether services set forth in the
case plan and the responsibili-
lies of the parties need to be
clarified or modified duce (o
the availability of additional
information or changed
circumstances.

[L often hecomes obvious at g review
thal the case plan should be revised to
reflect changed circnmstances or new
information. Additional ordiflerent ser-
vices may be necded than those identi-
Ficdhin the oreinal case plan.

[ the parents have nol conmmplicd with
cotnrt-ordered case plans the judge
should consider whether the parents
were capable ol complying. so i may
be necessary Lo remind them of the
nrior order and explain that their con-
tinued nor-cooperation may fead to the
termination of their parental rights. The
Tudere should also consicer imitialing
contempl ol court procecdings,

Al the review the court can corredt
any misunderstood expectations. Pe-
fore making the decision whether and
how 1o revise the case plan. the judge
should question the parents. Parents
should he askedwhether they can meet
the plan reauiraments. Parents shouold
also be informed ol the visk ol lermina-
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tiore ol parental rights or other perma-
nent loss of costody should they Bl 1o
mect their responsibilities onder the
plan.

As o cise approaches snccesslhul re-
tnification, the case plan may need to
hoe amended toreflect Family reunifica-
ion.

* Whether the child is in an
appropriate placement which
adequately mects all physical,
cmotional and educational
neceds.

The courl shauld review information
on the behavior and overall adjustiment
ol cach chilcl o his or her placement and
school, The court should alsa e in-
formed ol the spectfic services being
provided to mect cach child’s physical,
cmotional and cdocationad needs

ALareview, Lhe court may receive 1 -
Formationandicating that the neceds ol o
child are nat beimg met in the child's
placement. Torexample, ila child’s be-
havior s causing the possible disrup-
tion ol third foster home placenent, it
may be necessary for the court todirect
the agency to pursue placement at o
maore specialized therapeutic Toster
home,

In some cases, o child experiencing
difficully in placement mav he success-
Fully maintained in that placement i ad-
chiional services are provided. The child
may reguire mental health counscling,
daospecial education program al school,
ar other specialized services The Tos-
Ler parrent may benelit from respite coare
or e momanacre difficolt hehav-
1ors. D such services were nol tdenti-
Fiod i the initial case plan, they shonld
boe court-ordered al the review,

e Whether the lerms of visitation
need to be modilied.

As pirrents successtlly engage in ser-
vices and maodilv their behovior, itmay
boe appropriate 1o provide less reslric-
tive, more extensive visitation, As Lhe
time torrenmitication approaches, there
oo need To expand visits to inchude
overnighl visits e the parents™ home,

The comrt should review the terms ol

visilation at the review to determine
whether termes cund conditions of visils
shoald bhe modilted.
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* Whether terms of child support
need to be set or adjusted.
Parents who are able to pay should be

cexpected to help cover the costs ol Tos-
ter care. Supportunounts should cither
be reviewed or adjusted during review
hearings. The couwrt shonld take care Lo
avoid financial burdens that intertere
with Family reunification. Particulaly
inexpedient are deliays in setting sup-
port followed by retroactive lamp sum
support orders. These often make it o -
possible for parents to maintain or to
oblain residential space in preparation
for the ¢hild's relinn home.

* Whether any additional court
orders need (o be made to move
the case toward successtul
completion.

Acdditional court orders may he
necded 1o move the case toward suc-
cesstul completion. For example, it one
parent has successtully completed ser-
vices, but the other has not, it may be
possible to return the children to the ane
parent who has completed the case plan
with orders limiting the contact of the
other parent.

¢ What time frame should be
followed to achieve reunification
or other permanent plan for
cach child.

Al the conclusion ol the review, the
court should always determine whaal ad-
clitional actions are necessary 1o suc-
cesstully complete the case plan goals
and sct Forth reasonable time rames
which sach actions should he com-
pleted. By setting deadlines, the court
cmphasizes the importance of fime in
the Tives ol children and makes clear the
cotrt’s expectations. The time frames
set forth in the court’s wrilten findings
ol faclt and conclusions of tiw can Liter
he used by the court to hold all partics
accountable by requiring explanations
when reasonable deadlines aire nol mel.
The court must also set the time and
date for the next review,

F. Submission of Reports
to the Court

The submission of pre-review reports
by the child wellare aagency and GALS/
CASAS can serve the same purposce as

predisposition reports. Report writing
and submission assist the partics mana-
lvzing the case. and help the judee reach
ddecision. Tis important that reports
be distributed to the parties well in ad-
vitnee of the review. This allows time
for the parties to consider agency pro-
posals, and allows the parties time 1o
prepare for the hearing.

Rules o forms ire needed reaard-
i the timing and content ol pre-review
reports. Strict deadlines are needed to
cnsure that the report s submitled to
the parties far enauah in advance ol the
hearing Lo give them an opportunity to
mvesticale s statements and propose
allernatives.

When the agency recommends con-
tinued Toster placement, an altidavil off
reasonable efforts should be submitted
1o help ensire the reliability of the re-
port.

The following are some key
elements of the affidavit:

o A description of the efforts made
hy the agency to reunity the Family
since the fast disposition or review
hearing and an explanation why
those efforts were nol successtul;

e An explanation why the child
cannot presently bhe protected
from the identilicd problems in
the home evenat services are
provided to the child and family,

The affidavit or an accompanying re-
part should address each of the issues
discussed in section Eoentitled Koy De-
cisions the Court Shouald Make at Review:,
Courts shouldreview the formal of cur-
rent courtreports to make sure that they
call Tor that information.

Court rules and forms for pre-review
reports should be carelully designed to
assist judges to submit complete wril-
ten findings of fact and conclusions of
fvw I judaes are required to cover par-
ticular issues in orders or findings, the
report should address cach such issue.
Accardingly, the form used for agency
pre-review reports should be worded as
precisely as possible to address the ex-
aclissues that need Lo be addressed by
the juclge. This will assist the court in
preparation ol its findings.



G. The Court’s Written Findings
of Fact and Conclusions of Law
at the Review Hearing

o Sct forth findings as to why the
children are in need ol continued
placement ontside the parents’
home or continued cost ol saper-
vision, including the specilic risks
to the child:

o Set forth findings as lowhether
andhwhy fmily rermification and
an end to court supervision con-
tinues to be the long-term case
aoul:

e Sct lorth indings as towhether
the acency has made reasonable
ciforts to climinate the need for
placement, with specitic findings
as to whal actions the agencey s
taking;

o Sel Torth detailed Tindings ol Tact
and conclhisions ol law as (o
whether the parents are in com-
pliance with the case plinm and
identity specitically what Turther
actions the parents need Lo com-
plete;

e SctTorth orders for the agency to
make additional efforts necessary
tomeet the needs ol the Tannly
and move the case toward
completion;

o Bewrilten in easily imderstand-
able imguage which allows the
parents and all parties to fully un-
derstand what action they must
take:

o Approve proposed changes in the
case planand sctforth any court-
orderced modilications needed as
aresult of mformation presented
at the review;

o [dentily an expected date Tor final
renilication or other permanent
plan for the child; and

e Make any other orders necessary
(o resolve the problems that are
preventing reumilication or the
completion ofinother permanent
plan Tor the child.

e Sceldate and lime ol next hearingg,
i necded.
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The issues Lo he addressed in the
agencey’s predisposition report or peli-
tion should also be addressed in the
court’s written findings of fact and con-
clusions ol Law.

H. Conclusion

Jadicial findings can strenathen the
court’s decision-making and create o
more complete record. When there are
detailed findings at adjudication, dispo-
sition, review hearings, and perma-
nency planning hearings, itis far casier
fo move toward a permanent plan for
cach ¢hild, With o clear judhicial record
ol repeated revisions in case plins, the
agency’s adherence to plans, and paren-
tal inaction, termination ol parental
rigghts procecdings become B less bur-
When there
were clear indings at the previous hear-
ing, including instructions to the parties,
there is far greater ikelihood that there
will be a consistent pattern of decisions
in the casce. Without o strong written

densome on the parties.

recard. there is arisk that the same is-
stes and excuses Tor parental inaclivily
or agency indecision can be repeated.
The hurden of preparing findings can
bhe reduced by ensuring that the
adeney’s report covers the same issues
as those that are to be addressed in the
cotrt’s findings. 1 the issues are the
same and the report is well-prepared,
the court can repeal, modily, or refer to
portions ol the report in its findings.,
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I. Resource Guideline

It is recommended that 30 minutes be
allocated for each review hearing.

Hearing Aclivity Time Estimate

T Introductory Remiarks 2 Minutes
e inlroduction ol paatices
o acdvisement ol rights
e explanation of the procecding

2oAdequiacy of Notice and Service ol Process [ssues 3 Minutes

SoCase Status/Review ol Case Phan 10 Minules
o addequacy and appropriatencss ol current placement
e progress toward long -lern ¢ol
o continued necd for current placement
e new or changed case circumstances
o additional services necded to achicve long-term goal
o modifications necded reginding visitation and child suppont

4 Reasonable Fiorts Findinge 5 Minules

HoTroubleshooting and Negotiations Behween Parlies 5 Minutes
e confusion reqgarding specilics ol the case plan and what
is expected of parents
o visilution and child support issues

e discuss need o additional orders to Tacilitate case progress

G Issuance of Chders and Scheduling ol Next Flearing O Minutes
e preparation and distribution of orders to all parlics
prior to adjournmaent

Time Allocation 30 Minutes




J. Review Hearing Checklist

Persons who should always be
present al the review hearing:

Judee ovjucicial oflicer

Parents whosc rights have nol

Breen terminaled, incliding

putiative fathers

o Ague-appropriale chitdren

e [elatives with legad standineg or
olher custodial adults

o [osler parents

o Assigned casewonrker

e Agency allorney

e Allorney for parents (separale
atlorneysilcontlict warrantst

e Legal advocite for the child and/
ar GALZCASA

o Cotrl reporter ar suitible
technology

e Security personncel

Persons whose presence may also
be needed at the review hearing:

o Lxtended family miemibers

o Adoplive parents

o Judicial case management stall

o Service providers

o Adull or juvenile prolation or
[):ll‘u[c‘ ollicer

o O)lherwitnesses

e School otficials

Key decisions the court should
make at the review hearing:

o Whether there is aoneed for
contimued placement ol a chiled,

o \Whcther the cotrt-approvedd,
long-term permanent plan Tor
Lhe chilel remains the boest plan
for the child

o Whethet the adgency s making
reasonable elforts to rehahilitate
the Tamily and eliminate the need
For placement ol o child.

o Whether services sel forth in the
case plan and the responsihilitios
of the parties need to be clarfied
or maodilied due to the availability
ol additional information or
changed circumstances.

o Whether the child s inan
appropriate placemoent which
adequately mecets all physicad,
cmotiorid and cducational necds.
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e Whether the terms ol visitalion
necd ta bhe modified.

o Whother terms of child suppont
need 1o he sel o adjustedd.

o Whether any additional court
orders need to he made to move
the cise toward successiul
completion,

o What time riume shouled e
Folloawved to achieve reunilici-
Lion or other permanent plain for
cach ¢hild.

Submission of reports
to the court:

Pre-Review Report

Pre-review reports by the child
wollie ageney and the GALZCASA
can serve the same purpose as prredis-
position reports. Pre-review reports
should include:

e A statement of family changes
necded o correct the prablems
necessiating state intervention,
wilh timetables for accomphshing
then,

o A description ol services Lo he
provided to assist the Tamily: and

o A desceription ol actions o be
taken by parents to correct the
identibied problems.

Allidavil ol Reasonable Eftorts

When the agency recomniends

continued Toster placement, an allida-
vil ol reasonable eltorls should be
submitted. The Tollowing are some
Key clements of the altidavil:

e A description of the efforts made
by the ageney Lo reunily the family
since the last disposition or review
hearing and an explanation why
those elTorts were not successiul:

e A explanation why the child
cannot presently be protected
fraom the identificd problems in
the home even b services are
proviced to the child and Fonily.
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The court’s written findings ol fact
and conclusions of law al the
review hearing should:

o Sctforth lindings as to why the
children are in need of continued
placement outside the parents’
home or continucd conrt supervi-
sion, including the specific risks 1o
the child;

o Scet lorth findings as to whether
and why family reunitication and
an end to court supervision
continues 1o be the long-term case
g[u.‘ll:

o Scttorth findings as to whether
the agency has made reasonahle
clforts to eliminate the need for
placement, with specific findings
as towhat actions the agency is
Lakingg;

e Scl forth detuiled hndings ol Tact
and conclusions ol aw s Lo
whether the parents are in compli-
ance with the case plan and
wlentily spectfically what further
actions the parents need 1o
complele;

o Sct forth arders Tor the agencey to
make additional efforts necessary
to meet the needs of the family
and move the case toward
completion;

* e wrilten in casily understand-
able language which allows the
parents and all parties to Tully
understand what action they must
take to have their children
retuwrned to their carg;

o Approve proposed changes in the
cise plan and sct forth any court -
ordercd modilications neceded as o
result ol information presented al
the review;

o ldentily an expected duate Tor final
reunttication or other permancenl
plan for the child;

* Make any olher orders necessary
Lo resolve the problems thal are
preventing reunilication or the
completion ol another permanent
plan for the child: and

e Set date and time of next hearing,
ifneeded.

K. Endnotes
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A. Introduction

Permanency planning hearings are o
special type ol post-dispositional pro-
ceeding designed to reach o decision

concerning the permanent plicement off

achild. Unhke review hearings, which
mvolve routine oversighlt ol case
prodress, permanency planming hear-
s reprresent a deadime within which
the Final direction o the ¢ase is to be
determined.

Federal i distinguishes hehween re -
view hearings and permancency plan-
ning hearinas." As previously noted,
Federal lavy requires sis-month reviews
Lo be conducted by cither o conrt oran
“administeative bodv Foderal T also
recuires permaneney planning hear-
ings within 1o months and “poriodically
therealter” Lo deternmine the future sta-
ths ol cach child in substitute place-
ment.

While conrts need nol he invalved in
sin-month reviews, federal Tw requires
permanency planning hearings to be
conducted by cither a court or an -
ministrative body appointed or ap-
proved by a conrts The permanency
planming hearing is o determine the
childs permanent placement and musl
provide procedural protections for the
parents and child. As o practical mat-
ter, toensuee a timely pernment phce-
ment decision and effective procedural
protections Lo parrents and children,
only courts should conduct permanency
plannine hearings.

Maintamimng the distinction bhelween
review heirings and permanency plan-
ning hearings is akey toachiceving per-
manency forfoster children. An essen-
Lal part ol This distinction is the funda-
mental dilTerence in the purposes ol the
hwo tvpes ol hearing - Areview hiearing
is to e tane, correct, adjust. and ap
cate the case plan: a permianency plim
ning hearimg s Lo decide upon o per
nanent placenent for the child. A re-
view hearing is Lo oversee case
Progress:apermanency plianning hear-
g is o make a delinitive Tong-term
decision, In courts where these diffor-
cnees are notrecognized, “permanency
planning” iearings have often hecome
no more than rooatine extensions ol fos-
ter care. When pernmanency plinning
hearings are scen as ronline review
hearings, thev fail to prevent prolonged
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Foster care.

Withoul clfective pern -
neney planning hearings, chilehren are
allowwed to remain in care forvears with
anomimal goal ol “return home.”

Maintaining the distinction
between review hearings and
permanency planning hearings
Is a key Lo achieving permanency
for foster children.

Altthe permaniency planning hearngy,
the judyge should decicde whether o chiled
is o be permanently returned home. In
mosl cises, cither the child shouald e
temporartly returned home by the time
ol the permatiency planming hearineg or
clTorts to return the child home shotld
cease. In some cases, however, where
afamily has made substantial progress
priortothe permancency planning hear-
o the pudage may authorize return
home withinashort tme alter the hear-
e Otherwise, there should he no con-
tinuineg goal ol Family reumification.,

When the decision at the permanency
planning hearing is not to send the child
homie, the court should svstematically
choose among permanent alternatives
for the childl In particular, The court
should carelully consider relatively se-
cure pernunent oplions before apyirov-
ing others. For example, the court
should consider the possibility of adop-
tion belore accepting o lower priority
opltion such as extended Toster care or
long-term custody,

The conrt record should relledt and
reinforce the systemalic nature of the

Judge’s decision, o assist the courl in

naking its deasion and to assest other
partiesto prepare, the petition orrepord
submitted by the child wellare agency
should svystematically discuss possible
permanent options for the child, Like-
wise, s written findings of et aned
conclusions of inw, the court shonld
identily a new permancil placement
goal Tor the chiled and specily concrele,
time-lmited steps to achieve the goal.

sStricter requarements should apply to
permanency plining hearings as op-
poscd To routine review hearings, bul
courls should make permanent deci-
stons Tor children as soon as possible.

In cases where the evidence is over-
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whelming al the very heginning of the
case that the family cannot be rehabili-
tatec, the court must forego the goal of
family rennitication and move to ap-
prove an allernate permanent place-
nient for the child.

I many cases, il s appropriale to
schednle permanency planning hear-
s well bhelore statudory deadlines.
Statutory deadhines Tor permancency
planning hearings should be scen as
maximum radher than standard times.
Forexample, m a case where both par-
ents are persistently uncooperalive in
spite ol dihigent aqency efforts to help
thenm, and there has been no discern-
ihle progress within cighlt months of
plicement, an carly permanency plan-
ning hearing s appropriate. Inomany
cases, aopermanency planning hearing

IS apprapriale even soonct,

In cases where the evidence
Is overwhelming at Lhe very
beginning ol the case that the
family cannol be rehabilitated,

altera chifd s placed i foster care. the
fiest post-dispositional hearing should
be o permancncy plannimeg hearing
rather than o review hearing. For ex-
ample, i there is no post-dispositional

Judictal oversight until 12-T6 maonths

alter placement, the funchion of routine
review may have been lelt to the agency
or some other entity such as o ciliven
foster care review board. TUis oo Tale
[or the conrt to correct and Tine time the
ageney’s cise plan for the puarpose ol
achieving long-term reunification of the
fanvilv. The Tamily has already been
separated for an extended period. The
cotrt should deaide whether or not the
child is to be retiuned hrome and, il not,
what olher permiament placement op-
Hion will be sceured.

When the child welbare agency doces
little to assist the Family prior to the per-
nanency plannmeg hearmg, permi-
nency planning hearings should not be
allowed 1o Function as ordinary review
hearings. Rather, the court should in-
stitute frequent review hearings and,
when necessary, compel timely acency

the court must forego the goal of
family rcunification and move o

approve an allernale permancent

placement for the child.

action to help the family while it is still
procticil

While Tederal Taw contemplates per-
manency planning hearings where deli-

In jurisdictions where review hear-
ings are held frequently, the focus of
review hearings should qradually be-
come more like that of permancency
planning hearings as the case proceeds.
As The case advances, the judage shouald
mcreasingly focus on specific tisks Lo
he accomplished and deadlines for their
completion. "The judge should make it
clearwhal progress is expected and the
Limes within which such progress musl
occur. Lach hearing should move the
case forward as much as is possible.
Finally, al somie point no later than the
cdeadline sel by statute o court rale, the
Judae shaould schedule a permanency
planning hearme. At the permanency
planning hearing, the judge shouald
make the decision whether or not the
child is to go home and, i not, what te-
aal permanent placement will be sought
for the child.

In states where post-dispositional
hearings e inhreguent and Dhegin long

nite decisions are mace concerning the
futtre stalus ol chilcdren, federal au-
thorities have not yel inlerpreted oren-
forced the law to require such decisions.
These guidelines call for permanency
planning hearings that are not routine
reviews. Courts need Lo hold perma-
nency planning hearings not primarily
becnuse they are mandated by federal
vy, but because they are necessary 1o
protect children from deifting in foster
e,

B. Timing of the Permanency
Planning Hearing

Timctables for permancncy planning
hearings are governed by both federal
and state statutes. As indicaled above,
Federal Taw specilies thal the perma-
nency planning hearing must occur
wilthin 15 months of placement and pe-
rrodically thercafter” Some state stat-
utes require carlicr permancncey plan-
ning hearings and many courts often
exceed statutory deadlines.

Permancency planning hearvings
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shonld take place, at the very minimum.
at least annuallyv. This assures that the
crucial decision concerning whether o
child should retarn home is not undualy
delayed,
children in Toster care has shown thid
family reanification hecomes less likelv
the longer a child remains m foster care.
Farly studies show a particularly signili-
cant clrop in the tikelihood of reunifica-
Lion between the first and scecond vears
in foster care.’ More recent rescarch
shows the critical time pertod may he

Social science research on

even carlier?”

Wihe goal ol Tamily reuntlication is not
to he abandoned by default, one vear
should he considercd a maximunm Lime
for the first hearing designed to make a
long-term placement decriston. For
yvounger children whose emotional re-
lationships are likely to hreak down
quickly after separation, a shorter time
is essential.

C. Agreements by the Parties

I the parties wish to submit a come-
prehensive agreement in lico ol o pet-
mancency planning hearving, the court
should not aceepl such an agreement
unless it thoronghly questions the par-
lies concerning the terms ol the agree-
ment. When the parties have reached
agreement al o permanency planning
hearing hut the agreement is not com-
plete, the hearing should be adjourned
for a shorr time (e.g., Tor one day) and
the parties should be given time to work
out the issnes and present them as pro-
poscd agreed findings.

D. Who Should Be Present

Persons who should always
be present at the permanency
planning hearing:

o Judae orjudicinl officer

o Aqe-appropriate childhren

o Purents whose rights have nol
bheen terminated, including
putative Tathers

e Relatives with lecal standing or
other custodial adults

o Asstaned caseworker

o Aqency attorney

e Altorney for parents (separale
attornevs i comflict warrants)

o | .cqgal advocate Tor the child
and/or GAT/CASA

e Conrtreporter ur suiltable
technologpy

o Scourity personned

Persons whose presence
may also be neceded at the
permanency planning hearing:

Extended tanmly members
Foster parents

Prospective adoplive parents
Judiaal case managemoent stalt
Scervice providers

Adult or juvenile probation or
parole olficer
o Other witnesses

With regonrd to service providers, rela-
tives, custodial adults such as foster
parents, and persons working al resi-
dentiad Facilities, their presence is prob-
ably required only ifthey may play arole
in the permanent plan for the child or
their testimony s required on a con-
tested madter.

E. Key Decisions the Court
Should Make at the Perma-
nency Planning Hearing
Court decisions al a permancency
planning hearing need to bhe more spe-
cilic, Tinal, and definitive than at o re-
view heaving. A permanency planning
hearing should cncompass a systemalic
examination of cach child’s options. 1If
the deciston is that a child is not to be
returned home or placed for adoption,




the court should Tirst hivve carelully con-
stdered and rejected these maost pernu-
nent and high priovity options, 'orcach
option selected. the court should deter-
mine how it is to be implemented. The
Following oplions arce discussed inoor-
der ol preference and priority.

The child is Lo be returned home
on a specific date.

When o firm decision is made to re-
unite a fmily, the court should sctadate
certain tor reumbication and should ap-
prove a plan to case the transition. “This
plan typically should include o sched-
ule For phasced-in increases in parental
visiling., When o delinile decision s
mice to return a child home, it is nol
crouch Lo simply state that Family re-
cnitication is the goal and Lo list somce
tasks ane timetables. The original casce
plan should already have included these
and heen revised al periodic reviews,

The child will be legally freed
for adoption.

I a child cannot be safely returned
home at the permanency planning hear-
g, consideration should he given to
termination of parental rights to legally
frec the ehild for adoption. The permi-
nency planning hearing may clicil a

cdecision on whether a lermination of

parcental rights procecding should be
initiated, or i a termination petition has
heen filed and the parties have receivedd
proper nolice, whether the case may
actually proceed to tlerminalion

In deciding whether adopltion may be
the most appropriate placement, the

court should consicer the possibility of

adoption by Toster parents with whom
the child atready has emotional ties.
Adaoption by members ol the child’s ox-
tended Family should also he consid-
ered,

Another key factor in determining
whethera child should he adopted is the
availability of adoption subsidy henetits
that iore sulticient to assist the adoplive
parenls and meel the child’s special
necds. Adaoption subsidy sufficient (o
help pay fora child’s care and treatment
can make it possible Fora child to leave
foster care withoul risking extreme -
nancial hardshp on the adoptive par-
ents. Many Toster children are entitled
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tolederal “adoption assistance” henelits
alter adoption.”

The custody of the child will be
transferred to an individual or
couple on a permanent basis.

The nest permanency planning oplion
is Lo transler custody ol the child to an
individual or couple on o permanent
bhasis. This might bhe done when a child
cannot be sately rettuned home and in-
stead must be permanently placed with
arelative orother responsible adult,. A
court considering this option should
also have determined why the child can-
nol return home. should not be adopted,
and should sel Forth a transitional plan
il the placement is not immectiate.

I most states, transferring custody s
a means ol accomplishing two things
without termination ol parental rights:
) ending the supervisory role of the
agencey and the juvenite court; and (hi
dranting permanent cave and control of
2 child 1o o carctaker other than a par-
ent. Under this arrangement, a parent
may continue to have the obligation to
provide child support, have the right to
vistt and communicate with the child,
and 1o return 1o court 1o seck custody
al some Iidwre time,

The child will remain in foster care
on a permanent or long-term basis.

Fong-term or permanent Toster care
can include placements with Toster
Faomilies, residentiad placements, and in-
stitulional placements. the court de-
cidles that a child s tao be in long-lterm
o pernianent Toster care, the court
should also determine why the child
cannol be returned home or placed ci-
ther for adoption or i permanent cus-
Lody with anindividual orcouple. Long-
term foster care s arelatively imperma-
nent solution Tor children, Hoth as o
practical matier and in lerms ol the le-
gal protections connected o the chitd’s
cirelakers. Permanent orlong-term tos-
ter care should he selected only when
hicher priority oplions are demonstra-
bly impractical.

Although not desirable in most cases,
long-term Toster care may be the onlv
cxpedient optionin three common situa-
ations. Somcetimes a child must remain
with o Toster parent on o permancnl




basis because adoption is nol appropri-
ate. I this situation, the court should
specify that this is 1o he a permanent
arrangement. A court order can clis-
courage subscguent revocation ol this
understamding by either the foster par-
ents or the court.

A scecond tyvpe of sittation s that the
child cannot function tn adamily sctting.
Inthis cuse, the court shouleliclentity the
reasons for long-term loster cire out-
side o family tsuch as ina group home
or institution). The corrt should also
stale the estimated length of the place-
ment and. when possible, should ap-
prove a plan 1o help the child become
able to function in a family setling.

A third situation necessitating long-
term care is as part ol a transitional lv-
ing situalion Lo prepare o4 youne person
for adulthood, The court should set
forth why a transitional living situation
is needed. The court should examine
why long-term foster care is the most
appropriate way of preparing the voung
person for adulthood and maintaining
family ties after the voung person has
further maturced.

Advanced age alone does nol make a
child “unadoptable.”  Judges making
permanency planning decisions need to
avoid consigning a child Lo permanent
foster care simply because that child has
reached a cortain chronological age.

Foster care will be extended for a
specific time, with a continued
goal of family reunification.

This option is the least definite and
should be permitted only as o last re-
sort, when all other options arce unwork -
able. Before approving extended fos-
tercare with ashort-lerm goal ol reuni-
fication, the court should make the fol-
fowing determinations: (a) the parent
has made marked progress toward re-
untfication; (H) the parent has main-
tained o close and positive relationship
wilh the child; and (¢) the child is likely
to return home in the near future bhut it
IS premature to setan exact date for re-
turn. Courts should go through o thor-
ough evaluation of the facls to avoid
repeualedt decisions to lcave children in
care with o goal ol reunification.

Some stanes do not allow indelinile ex-

fensions of foster care with o goal of

reunification after the passacge ol a
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specilicd amount of time, while others
mpaose procedural bharricers Lo long-
term foster care. Such statutes can be a
helpful means to reinforce the purpose
ol permanency planmng hearings. In
other states, however, there are cur-
rently no scerious stidutory barriers (o
extending loster care For many vears,
vel sull maintaining a goal of reunifica-
flon. In such states, permanency plan-
ning hearmygs must be lightened
through court rides and procedures.

F. Submission of Reports
to the Court

A permanency planning hearing
should be inttiated through o petition
and accompanicd by a detaled state-
ment of facts, The statement of tucts
may be setforth in the petition itsclf, in
an accompanying altidavit, or in a re-
porl. The purpose of an agency report
or petition for o permanency planning
hearing is to help the judge reach o de-
cision and to help the parties to prepare
for the hearing. Arcport or petition for
a permanency planning hearing should
specily the reliel bheing sought and ad-
dress the same tssues that the judge
needs to determine. The report should
also examine the reasons for excluding
higgher priovity options and sct forth a
plan to cory out the placement cdeci-
sion.

When the report or petition
requests that a child be returned
home on a date certain, it should
scl forth:

¢ How the conditions or circum-
stances leading to the removal of the
child have been corrected;

e The Irequency of recent visitalion
and s impact on the child; and

o A plan Tor the childs safe return
home and FTollow-up supervision
alter family reunification.

When the report requests
termination of parental rights,
it should sel forth:

e [acts and circumstances support-
ing the gqrounds for termination; and

* A plan to place the child for
acloption.
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When a custody award to an
individual or couple is proposed,
the report should set forth:

e Facls and crrcomstances reluting
the grounds Tor termination ol parental
rigghts (demonstrating the fitness ol the
praents) or showing that although the
chilchcannot be placed with parents, ter-

minaltion 1s nol i the best interests of

the child;

e Facts and crrcumstinees demon-
strating the appropriatencess of the in-
clividual or couple 1o serve as perma-
nent carctaker of the childd; andd

e A plan to ensure the stability ol the
placement.

When permanent foster care with
a specific family is proposed, the
reporlt should set forth:

o [Facls and circumstances refuting
the crrounds Tor termination of parental
rights (demonstrating the fitness of the
parentst o showing that although the
child cannot be placed with parents, ter-

mimation s not in the best imterests of

the child;

e [acts and circumstances explaining
why custody is nol practical or appro-
priate;

o [Facts and circumstlances demon-
strating the appropriztencss of the fos-
ter parents and the foster parents” coms-
mitment to permanently caving for the
child; and

o A plan o ensure the stability of the
placement.

When long-term foster care is
proposed becausce the child cannot
function in a family setting, the
report should sct forth:

o Facls and circumstances leading Lo
thent conclusion; anl

o A plan Lo prepare the childd to live
inca family sctting ot the carliest possible
time and forvisitation with parents and
siblings.

When long-term foster care in
conneclion with independent living
arrangementls is proposed, the
report should set forth:

o Facls and circumstances refuting
the arounds for termination ol parental
vights tdemonstrating the fiiness of the
parents) or showing that although the
child cannot be placedhwith parents, rer-
mination is nol in the best interests ol
the child:;

o Fucts and circumstances explaiming
why continued custody or permanent
foster care s nol appropriate al the
same time that independent living ser-
vices arce being provided; aned

o A plan Lo prepare the child Torn-
dependent living and for visitation he-
tween Lhe child, parents and siblings.

When an extension of foster care
for a time certain is proposed
with a goal of reunification, the
report should set forth:

e [cts and crrcumstances showing
that the parents and child bave a strong
and posilive relationship, parents have
made substantial progress toward the
child’s return home, and retarn home
is likely within the next six months,

o [acts and circumstances showing
why il is too carly Lo specity o time cer-
Lo Tor revnification; and

e A plan Lo achieve reunification
within six months,

G. The Court’s Written Find-
ings of Fact and Conclusions
of Law at the Permanency
Planning Hearing

As previously noted, the issues 1o bhe
acldressed in the agencey's report o he
submitted m oadvince of the permai-
nency planning hearing should also be
aclelressed in the conrt's wrilten findings
ol fact and conclusions ol law, Specilic
wrillen Tindings alter the permanency
planning hearing are necded to both
cnsure prompl implementation ol the
cort’s decrsion and to provide docu-
mentation for further procecdings. As
I other stages ol the proceedings. the
brorden of preparing I'mdings can be
shrarply reduced by requiring the




agency pettlion lo examine the same is-
sues as those Lo be addressed in the
court’s order and findings.

H. Conclusion

Subsequent review i permanency
planning hearings are required when
childiren sre Lo remain cither in foster
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care orunderagency supervision for i
substantial period ol time. Reaularly
scheduled review hearings should con-
tinue vntil cither the child is placed al
honme ree ol agency supervision, cus-
tody is avearded to an individual couple,
the child s placed for adoption, or the
child veaches his or her majority.

I. Resource Guideline

It is recommended that 60 minutes be

allocated for each permanency planning hearing.

Hearing Activity

Time Estimate

1. Introductory Remarks
o introcluction ol partics
e addvisement of rights
e explanation ol the procecding

2. Adecuacy ol Nohce and Service ol Pracess Tsstes

A Progress Toward Permanency
e reumfication

2 Minules

3 Minules

15 Minutes

o adoption/termination ol parental rights
o independent ivingZlong term toster care

e quardianship
o [emporary custocdy extension

4. Reasonable ETorts Finding

HhoPermanency Plan Decision
* permanency decision

o {Lime frames for achieving permancency

T Minutes

15 Minutes

o activities ind services necded to achueve permanent plan

6o Troubleshooting and Neqolialions Belween Parties

e case trinsler between social workers

7o lssuance of Ocders and Scheduling of Next Fearing

10 Mimues

O Minutes

e preparation and distribution of orders to all parties

prior to adjournment

Time Allocation

H0 Minutes




J. Permanency Planning
Hearing Checklist

Persons who should always be present
at the permanency planning hearing:

o Juclge or judicial officer

o Age-appropriate children

e Porents whose richts hive nol
been ternunatec. including
putative fathers

o Rofatives with Tecal standing or
other custochial aclults

* Assicned caseworker

e Agency atlormey

o Allorney tor parents Iseparate
atlorneys confhichwarrants)

o Legal advocate for the chil and/
or GALZCASA

e Court reporter or suitable techmofogy

e Securily personned

Persons whose¢ presence may also be
necded al the permanency planning
hecaring:

o Extended family members

o bostor parents

o Prospective adoplive parenls

o ludicrial case management stall’
e Scrvice providoers

Adult or juventle probation or
parole officer

o Othoer wilnesses

Key decisions the court should make
at the permanency planning hearing:

e The chilel s to be retarmed home
anaspectlic date.

o ['he child will be Tegally freed Tor

adoplion.

The custody ol the childwill he

transterred to an imdividual or

couple on o permanent basis.

o I'he child will remain in foster care

0N permanent or long-term
Dasis.

o Foster cire will bhe extended fora
specilic tinre, with a continued
goal of family reunification,

Submission of reports to the court.
Aveport for o permanency plinning
hearing should:

e Spectly the reliel heing sought
andd acdress the same issues that
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the judae needs to determine.
o [Ixamine the reasons for
excluding higher priority options.
e sclforth a plan to carry oul the
placement dedision,

When the report or petition requests
that a child be returned home on a
date certain, it should set forth:

e How the conditions or circums-
stances leading Lo the remaoval off
the child have been corrected;

e e requency of recent visitation
and s impact on the child; and

e A plan for the chitd’s sale retiimn
home s follow-up supervision
alter fumily reumilication.

When the report or petition
requests termination of parental
rights, it should set forth:

o [“acts and circumstances
supporting the grounds for
termination; and

e A plan to place the child for
adoption.

When a cuslody award to an
individual or couple is proposed,
the report should set forth:

o [acts and circumstances refuting
Lhe grownds Tor termination of
parental rights tdemonstrating
the Titness of the parents) or
showing that although the child
cannot be placed with parenls,
termination is not in the hest
interests ol the chiled:

o Facts and circumstances
demonstirating the appropriate-
ness of the individual or couple to
SCIVC s permanent carctaker off
the child; and

e A plintocenswre the stability of
the placement.

When permanent foster care with a
specific family is proposed, the
reporl should set forth:

o ["acts and circumstances refuting
the qrounds Tor termination off
parental rights tdemeonstrating
the Titness ol the parents) or




showing that althoudh the childd
cannolt hie placed with parents,
lermination is not in the best
miterests of the child;

o [Facts and circimstances
explaiming why custody is nol
practical o appropriite;

o [acts and circumslances
demonstrating the approprialencess
of the Toster parents aimd the Toster
parents” commitment to permit-
nently caring Tor the child; ancd

o A plan to ensure the stalnlity of the
placement.

When long-term foster care is
proposed because the child cannot
function in a family sctting, the report
should set forth:

o Facls and circumstances leading 1o
that conclusion: and

o A plan 1o prepare the child to live
o Family setting at the carliest
possible time and for visitalion
wilth parents and siblings.

When long-term foster care in
connection with independent living
arrangements is proposed, the report
should set forth:

o Fucts and circumstances refuting
the grounds for termination ol
parental nghts idemonstrating the
filness ol the parents) or showing
that although the child cannaot he
placed with parents, teemination is
nol in the hestiterests ol the
chiled;

o facts and circumstiances
explaining why continuer custody
O permanent foster care is nol
appropriate at the same time thil
mdependent living services are
being provided: and

e A plan to prepare the child for
mcependent livine and for visiti-
tion between the child, parents
and siblings.

When an extension of foster care
for a time certain is proposed with a
goal of reunification, the report
should set forth:

o [cts and circumstances showing
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that the parents and chilel have o
strong anced positive relationship:
parents have mace substantial
proaress tovvard the child's return
home, and return home is likely
within the next six monthys;

o [ucts and circumslances showing
why il is too carly lo specity o time
certain for reunilication; and

e A plan to achiceve reunitication
within six monlhs.

The court’s written findings of fact
and conclusions of law at the
permanency planning hearing should:

Be prepared within a reasonable

lime alter the permanency planning

Nhearing

o Bewritten in casily understandable
longuage so that parents and atl
parties Tully understamd the court’s
orcer;

¢ Provide documentation for further
proceedings;

* Address the same issues as those Lo

be addressed in the report discussed

ahove: and

Sctdate and time of nest hearing, it

needed.

K. Endnotes

ToForahe sabo ol elarty, the toenn “pernmency plan-
nine hearing ™ s reed here vather than e nomencli-
e “disposttional heanng.which appeins i the fed-
cral Adophion Assislance and Clhild Wellare Act 42
LIS 867500 Permanency planning hearing” more
e v expresses the characteristios ol the federally
mnekated hearme than the term nsed i the federal
Eov A commiondy omedh iy sbate statites, o disposi-
Honal hearing™ o hearing that follows shortly alter
achchieation and determines the temporary costody
andd plicement ofechild By conterast, the porpone of
e hearig reguired Dy 2 HSCCSOTRONCHS (o deler
mine the pernement legal stados of the chald The hears-
e recpeed by 42 USCSOTANC) ordinriiy oceunrs
Tong atter the hearmeg generalle referred toas the dis
postion hearineg, Therefore its relerred toas the per-
maneney plorg heanneg.
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ingron, el Chilb Wellaee Teagne of Americ 1967);
Pravid Fanshel L The st ol Chidebren fronm Fostor Cape:
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_ VIIL Termin

A. Introduction

Termmition of parental rights cases
artsing Irom chile abuse and neglect are
among the most difficult and chadlen -
ing i judge can face. Termination pro-
ceedings must be conducted with grealt
care and with Mol procedural protec-
Lons to parents and childiren, The com-
plaint or petition must provide e no-
Lice ol the grounds Tor lermination. I
nmust be served moa time and manner
llowing For adequale preparation and
legal representation.

Termination eliminates parental
rights to visit, communicate, and obtain
intormation aboul the child. Alter ter-
mination, parents no longer are entitled
to notice of fudure courl procecdings
concerning the child and ellfectively are
dented Turther opportunily Lo regain
custody As o general rule, lerminalion
ol parental rights ends the duty to pro-
vide child support, al least prospec-
lively.

..if the (termination) decision is
mislaken, the child may needlessly
be deprived ol the chance to
return home, Lo keep in contact
with the parents, and to have
lifelong relationships with mem-
bers of the extended family.

While the phrase “termination of pa-
rental rights” is the most common us-
age, other terms are used in many
states. Among the most common are
“severance,” “guardianship with the
powerto consent to adoption” (typically
granted to the child wellare agency),
and “permanent commitment” ol the
chilel.

Not only are piwents” rights af stake
inatermination proceeding, bul what-
ceverruling the court makes can involve
serious risks Lo the child as well. There
are risks to the child in terminatineg pi-
renlal rights because, it the decision is
mistaken, the child may needlessly be
deprived ol the chance to retinrn home,
to Keep in contact with the parents, and
to have lilelong relationships with men -
Ders of the extended Fimily.

On the other hand, Tailure To lermi-
nate parental rights may deprive a child
ol the chance for a permanent substi-

tile home. 'The preferred placement
for most chifdren who cannot return
home s adoption. Many chilchiren,
however, remain in foster care long al-
ter findings oF the impossibility of Tam-
iy reanification. The longer childiren
wiiil, the more difficull it becomes to
find permanent homes, and the more
Likely thad they will sulfer serious emo-
Lional and psyvchological harm.,

Delaying ordeterring termination ol
parental rights decisions can creale
serious problems. Time frames and
continuances that seem reasonable to
adulls and appropriate in other circume-
stances are unacceeplable when a child’s
right lo permanence is at slike. De-
lvs often mean missed opportunitics
and conseonences with devastating
elfects on the lil'e of o child. When ter-
Mmination decisions are deferred or de-
laved, a child’s cmotional problems
may worsen and the child may hecome
more diflicull to place.

Reasonable timelubles must be im-
posectfor termination of parental vigrhts
cases. Courls must be actively involved
i managing the pace ol the Titigation,
and lake active steps to identily and
climinate unnccessary delay.

When parents cannol or will not be
rchabilitated, the child urgently re-
quires o timely decision and the provi-
sion ol a permanent and secure new
home. Timely decisions in termination
ol parental rights cases (asstming that
thev are also Fairand correct) are ulti-
malcly more humane o parents and
children than decisions that are repeat -
cdly delayed.

Delaying or delerring termination

ol parentlal rights decisions can
creale serious problems.

The timeliness necessary in termina-
ton ol parental rights cases at the trial
level is also of great signilicance o the
appellade level, The appellate court
should give priovity to appeals ol abuse
and neglect and termination ol paren-
tal righls cases, and should establish
and acdmumister an accelerated schedule
in cuach case o mclude the completion
ol the record, hricling, oral argument
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and decision. Appellate conrts should
unclerstand that speedy decisions are
uniquely important o abusced and ne-
glected children who are without per-
mancnt, stable families.

[nitiation of lermmation ol parental
Fichts proceedings is appropriate in
some cases when o child s Tirst placed
into Toster care. This should occurit, at
the time of placement, there is strong
cvidence that a child will never be able
to safely be phiced with parents and that
adoption is in the child’s hestinterests.

Termination ol parental rights pro-

cecclings represent the most serious ol

responses to child abuse orneglect. Ter-
mination ol parcental rights is not appro-
priate in cases in which intensive, in-
home services or rehabilitative mea-
sures can be safely attempted and re-
sulls assessed within a reasonable pe-
riod of fime. but rermination ol paren-
tal rights may be the only appropriate
response incases inwhich services can-
nol he salely provided or prove ansuc-
cessiul,

The outcome ol a termination of pi-
rental rights case depends heavily on
carlier stages of the court process. First,
whether the partics were properly no-
tified and advised of their rights at car-

lier stages of the case and findings off

Termination of parental rights
should not be a rare occurrence
in juvenile or family court even
though it is rare in the population
as a whole.

reasonable efforts to reunite the family,
can altect the outcome of the case. Sec-
ond, judicial notice may be tiaken ol
whiat occurred i ocarlicor stages ol the
case. Third, prior court procecdings can
provicde important evidence such as -
court admissions by parents and in-
structions made 1o the parents by the
Judge. Insome states, adl evidence Irom
prior stages ol the process may be tiaken
into account in the termination of pa-
rental rights decision.

Termination of parental rights should
nol be a rare occurrence 1 juvenile or
Family court even though it is rare in the
population as a whole. Whenever child

abusce o neglect s serious enaugh to
require the removal of a child from
home, there is a possibility that the
problems necessitating removal will not
he curable within o reasonable period
ol time, and it will he necessary for the
child 1o be adopted. There s an even
greater possibility that a case will result
i termination ol parental ricghts when
intensive, in-home services cannol
salely be provided or e attempted bult
Fanl to prevent remaoval.

B. Petition and Notice

1. Petition

As with an abuse or neglect petition,
atermination ol parental rights petition
must be complete and detimite, and pro-
vicle Fair notice to the parties. However,
termination of parental rights petitions
are different from neglect and abuse
petitions. A neglect or abuse petition
may describe afew incidents ol neglect
or abuse within a short period ol time.
A lermination petition olten incluces
intormation spanning a much wider
range of issucs and longer period ol
time. Termination petitions typically
address issues such as agency elforts to
work with parents; parents” cooperation
wilh the agency: parents” condition,
behavior, progress, and improvements
afteradjudication; and the cffects of Tos-
ter placement on the child.

A lermimation of parental rights peli-
tion may allege Tacts in sumnuary form
hoecause of the breadth ol material at is-
sue, bul there must be sulTicient detadl
to clarily petitioners” leqgal and Tactual
theory of the case. Allegations must e
sulficiently precise o give the parties
notice of the issues at stake. The comnt
should require that the petition cite the
statutory grounds relied upon aned pro-
vide a summanry ol facts in support ol
cach statutory ground.

2. Notice and Summons

Summons and notice requirements
for terminalion ol parental rights pro-
ceedings are similar 1o those for adju-
dication, with one significant difference.
Elforts required 1o identity or locile
parents, and constructive nolice in ter-
mination, should be stricter than for
adjudication,




When only one parent recenves acligl
notice prior to an adjudication, efforts
o locate the other parent can continue
alter adjucication and the sceond par-
enl miay be able To enter the Hticgadion
when Jocated T contast the finality
of termimation procecdings nhes sil-
segrient notice and mvolvement ol the
pirtics improssible. Delects inmolice can
mvididate a termination of parental
ricshts cnd disropt a child's permanent
placemoent. Consequentlyv, There must
be personal service on parties whenever
possibles and. when it is not possible,
there must be Tull complianee with e
recuirements of constrichive service
under state Lo,

When agencies do not condnet effee-
Cve searches for missing parties. lerni -
nation procecdings can be substantially
and necdlessiyv delved. Courts shoudd
spedity all sleps Lo be laken 1o Tocate
missing parents sovd should dictate
Limes withinowhich these slepsare Lo he
completed. This can be accomplished
by monitoring individoal coses, selling
apndelines and rmles, and training atlor-
nevs and ageney stadt

Child wellire agencies Gm improve
scarches Tormissing piorents by devel -
oping improved standard scareh alTid: -
vils:developing asetol forn letters ask-
i Tor intormation aboot the location
ol missing porsans: assioning skitled

clerical personnel To assist wilh

scitrchies: oblaining the assistanee ol

cach state's Parent Tocalor Service or
[ocal child support enforcement oltice:

and coranging avilth departments of

motor vehicles and other government
cilities Tor on-the-spol compulter
checks and immediate replics o lele-
phone requests Trom child weltare
acpencies. Jndges e encotrage such
Improventents and inter-agency coop-
crition,

Iis particularivimportont to strean -
line notice by pubhcation. Some state
statutes or court rules shorten the tinvwe
period Tor publication by requirineg no-
lice Lo be published only on one ocen-
sion and shortening the response time,

Judges can help reduce oreliminate
notree-related delavs by making sure
(o ol parties are nolified carly in the
courl process. AWhen jidges insist on

serions elforts to locide and nolify -
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lies whenever they are nol present i
carlicr stages of litication, there ave lar
fewer situations i which itis necessary
toconductan extensive scarch aller the
[Hine ol termination ol parental rights
petition.

C. Voluntary Relinquishment
of Parental Rights

The serionsness ol termination of pa-
rental rights and the importance ol
avolding collateral attacks on the de-
cree, make i important o ensure thal
any consent to terminalion s volunlary
and informed. 1 the court already his

Jurisdiction. it s acvisable 1o take the

voluntary relinguishment in court.
Judages shouled take the time to make
sure that parents inderstand the con-
seorences of termination, their right 1o
alriad and to counsel, and the availabil-
ity ol less drastic Tegal alternatives,

Judges should take the time Lo
make sure thal parents under-
stand the consequences ol termi-
nation, their right to a trial, and to
counscel, and the availability of
less drastic legal allernalives.

Voluntary relinguishment ol parental
ricihits is aovery ditficull step. Imay be
awkwird Tor parents to admit theirin-
ability to care Tor their aovwn children and
discouracing Lo lose conlact with their
children, I state oy permils wrilten
relinarishments withoot parents” pres-
ence inoconrt, the adage should thor-
onghly question agency witnesses re-
garding whether the consent was vol-
untiary and knowledgeable, The judee
should determine whether there has
been compliance with all state recpuire-
ments redarding wrillen. voluntlary re-
linguishment ol parental rights. The

Judge should also inguire whether par-

chits were thoroughly acdvised of and
tnderstood the consequences of termi-
nation ol parental rights, the possible
less drastic alternatives. and their right
totrial and representation by counsel.

o parent has not signed aorelineuish-
ment ol parental rights aned has failecd
to appear ol the termination proceccl-
iy, the judage must determine whether
the parent has been adTorded proper



notice. I the parent received the peti-
tron, the judage should mguire whether
the parent was ilormed of the right Lo
court-appointed counscl

D. Pretrial Proceedings

1. Case Flow Management

Scrious delavs i termination ol pa-
rental rights proceedings are endemic
in courts throuchout the nation, and
abused and neglected children are
harmed by Lthis systemic delav. One ol
the greitest causes ol delayisthe rans-
Fer ol termination ol parental vights
cases among courts and judaes. Delay
can best be avoidedhl” a the same court
wilh jurisdiction over abuse and neglect
matters retains jurischiction over the
SUMe cases which procecd Lo termina-
ton of parental rights; and b the siome
Judyge hearing carlicr stages of the pro-
ceecling hears the tlarmination case.

ElTicient managenent by judges and
administrators. combined wilh ad-
couate judicial resources. can eliminate

many sources ol delay in termination of

parental mights cases. Terminalion ol
parental ricghits cases muist be cgiven high
priority because ol the high stakes for
children and praorents and the particular
stresses mvolved i termimation pro-
ceedings.

Continuances in lermination Cises
drive up conrt operation costs and
counsel Tees. Becanse delavs m termi-
nittion ol parental rights extend
children’s time in foster care, they ex-
tend Toster care payments and agency
administrative costs. Reduactions in
court delavs can greally reduce expen -
citures throuchoul the exceutive branch
ol government.

Continuances in lerminalion cases
drive up court operation cosls
and counsel fees.

Many delavs in lermination proceed-
ings arc relided to procedural Farlares
carly in the courl process, such as lil-
ure tonotily missing parcnts in the carly
stages ol procecdings and filure to
determine paternity. Noncustodial par-
ents and putative Tathers can delay o
termination proceeding by requesting
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cistody ol the child When this oceunrs,
[he case may need Lo “start over, " while
trics  to o assist Lhe
noncustodial parent Lo gain custody ol
the chile.

When anoncustodial parent receives
notice carly, il is possible to make deci-

the agoency

stons concerning the status of bhoth paor-
cnts al the same time. Tror this reason.
' proscentors or agency allornevs cin-
not be relicd upon o provide timely
notice lo noncustodial parents and to
arrange carly determinations of piater-
nity, 1he judage and court stdT must m-
sisl that they oceur.

Front-chiddelavs in the courl process
also can defay mitiation of lermination
procecdings. Whoen adjudication anel
disposition are delaved, it often takes
longer tortermination to be initinted. In
Ny states, grounds fortermimation ol
parental rights require a specilic elapse
ol time alter the adpudication or dispo-
sitton hearing te o, Fadlure Lo improve
wilhin one vearalter the court has made
afindmeg ol abuse or neglect) before o
termination of piarental vights pelition
may be lled.

Uindil thiere has been an adjodication,
aparent may deny having abusced orne -
glected oo chiled and may therelore de-
cline 1o cooperate with the agency.
When adjodhicathon is contested, ageney
clforts to aid the family are postponed.
A central area of prrool o many lermi-
nation ol parental nghts cases s the
sutliciency of agency effonrts 1o help the
Family. Untlil there has been o dispost -
ton fiearing, the terms ol the case plan
mav be in dispate. hlocking agencey
work with the family.

Overcrowded mvenile courl calen
darsare another major sonce ol delavs
in termination of parental mohls cises.
Conlested termination cases tike donger
than other bearings and it may be dilli-
il to allocate sufficient time to allow
them to occrr withonlb interruption. A\
relatively high proportion of termina-
tion cases are contested conpared 1o
other tvpes ol hearings.

Contested terminadion trials too ollen
are scheduledwithout sulficient time Lo
allow them Lo be completed withoul in-
terruption. As aresull, cises are oflen
continued on the day ol tnal and mals
OCCHr on “non-consceoulive courl days.”




For example, o single trial may bheagm
wilth o hall=cay hearing, be contimued
forsixweceks, ake another day. aind then
bhe continued for ianother sixoweceks. In
some courts, ternination trads are of-
ten spread oul over months.
Non-conseculive comt days ocqur
when some courts “double hook, " or sl
miore casestortrinl than it s possible to
try on one day because e comnt he-
licves many parties will settle. The need
for this practice coan be avoided by more
cllective pre-trial proceedings.

Court staft also may bein the habit ol

scheduling termination of parental
rigghts cases before there is o large
cnotgh block of time on the calendar.
Because most juvenile court hearings
are short, only very small bhlocks ol time
arc ustally altocated, rendering comple-
tion ol termination cases impossible.
When not enouah judges are available,
court stadt preler to begin the trial rather
than sctting the trial ahead many
months in the futuwre. when the first
larere block ol time s available.

Steps must be taken to eliminale non-
consceulive courl days. st there
must be enough judges assiogned Lo
abuse aned neglect cases to allow Lime
to complete trials. Second, courls must
insist that trials beagim on schedule.
Third. there must be no “double bhook-
ing” ol cases. Fourth, substintial hlocks
al time must be left open tor contested
hearings. 1Alth, attorneys muost hold
carly setthement discussions and inform
the court in advance of matters which
remain contested and how long a hear-
ing should ke,

Advance calendar call coomimform the
courl whether a trinl must be delayed
and help the court estimate the treial
tength, Calendar call can be conducted
citherin court or via telephone. Calen-
o call might occur, Tor example, two
weeks betore the trial and then one day

belore tral o trial must be taken off

the schedule, the time usually can be
reallocated to emergency matiers,
Onc helpful means of reducing delays
is 1o sel standard timetables for cach
stage ol termination ol parental rights
Pretrial hearings might be ex-
pected to lake place withim 50 davs al-
ter the filing of the termination petition.
I most cases, service ol process and
discovery should he completed by that

CuUses.
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time. The pretrial hearing can then
serve as o full pretrial conterence and
the date of the trial can be sel. Assuim-
g that service ol process and discov-
cery are complete by the time ol the 30-
day hearing, the trial should be sel
within another 50 days.

[l'unacceptlable delays persist,
courts need Lo hold meelings
from time (o time (o identify and
discuss specific causes of delay.

[I'service ol process o discovery have
not been completed by the S0-clay pre-
trial hearing (e, hecause constructive
service is required), the judere should set
dreasonable timetable for the comple-
tion of service and discovery and set a
second pretrial hearig for a later date.
Al the second pretrial hearing, the ter-
mination trial can be sel within 30 davs
thereafter.

It is important for the court to moni-
tor compliance with the timelables,
Courts should keep statistics on the ex-
tent towhich individual judaes are snc-
cesslul inadhering to the timelables. IF
tnaceeplable delays persist, courts need
to hold meetings from time to lime to
wentily and discuss specitic causes of
delay.

Many courts face repeated reqguests
forcontinuances orexception to time re-
cquirements in termimation ciases. Inter-
mination tas in all stages ol abuse and
nealect casest, courts must establish
strict criteria for granting continuances
and proceduwres for discouraging them.!

2. Appointment of Counsel

Timcely appomtment of counsel forin-
cigent purents can avoid serious delay
m termination ol parental rights cases.
Appomiments should occur immedi-
alely after a termination of parental
rights petition as Nled, and attorneys
should be reguired to contact their ¢h-
ents i g timely Tashion. Judges con-
sidering a parents” attorney’s request for
dcontinuamee or cancellation of g court
date should carctully consider the im-
pact ol the proposcc delay on the chilel’s
well-heing.

Omneway o avord delays is to continue
the involvement of the same attorney
who represented the parent earlier
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Pavents” attorneys who have staved in
contact with their clients, and who have
periodically monitored their chents’
progress, know more about the casce
and can provide betler representiadion
at a termination hearing.

Delays can also bhe avoided when
there are special circumstances reqguir-
ing the appointment of d@ new altorney
for atermination of parental rights case.
First, when an attorney is appointed, the
court can inform the attorney when the
initial hearing (such as the pretrial hear-
inc) is to lake place. W the attorney is
nol available, someone clse can he ap-
pointed.

Second, altorneys can be appointed
when g case is filed and instructed 1o
make immediate eftorts to contact their
clients. Early appointments usually
work oul becuause most parents cither
arce indigent and quality tor court-ap-
pointed counsel or agree 1o retain the
attorney initially appointed to represent
them.

Third, parents can be summoned (0
hearing to take place withim a few days
afler they receive notice of the case.
Counsel can be appointed at this hear-
ing. Counscl should be present before
the hearing to discuss the case with the
parents.

Fourth, parents can be given the name
ol themr attorney the first time thev re-
ceive notice ol the termination proceced-
ings and the Frst time they contact the
court. If the attarney has not yvet been
identified, a counrt employec can arrange
for the appointment of parents” cotn-
sel.

Parents who are respondents in ter-
mination of parental rights cases may
he poor, uncducated, emotionatly dis-
turbed, drug or other substance-abus-
ing. incarcerated, or homeless. Special
efforts arc required to ensure that they
are put into contact with their attorneys
al the earliest possible stage of court
proceedings.

3. Discovery

Discovery is not usually a significant
source of delay in termination cases in
many courts, For example, when the
same altorneys have represented the
parties al earlier stages of the proceed-
ings, little new discovery should he
needed.

I sermous discovery delavs are Ire-
quent m terminaion cases, Courts can
spoeed discovery by establishing special
rutes and guidelines, Courts can rou-
tinely reguire child swellare agencies 1o
make their Bites avarlahle shortly after
Maost
discovery in termination ol parental
rights cases Tocuses on the child wel-

termination petittons are filed.

fare agency casce Lile, which conlaimns
most documents needed by delense
counsel. Courts can also speed discov-
cry by shortenmeg the time periad
wilthin which the parties must respond
to discovery requests.

Most discovery...focuses on the
child welfare agency case file,
which contains most documents
needed by defense counsel.

Attorneys shauld be expected Lo
quickly brimg any discovery disputes to
the altention of the court, Ancarly pre-
trinl hearing is often a good point al
which o consider discovery disputes.
simitfarly. parties who need Lo take
depositions to prepare Tor termination
cases should do so under tight bat rea-
Unless there are
specral reasons Tor delay, The court

sonable deadlines.

miciht require the partics lo complete
depositions priorto the pretrtal hearing.

4. Pretrial Conferences and Meetings

Pretrial conterences and mectings can
he used to check delavs in the appoint-
ment of counsel, ensure carly notice to
parties, and expedite discovery. They
can also resolve evidentiary issves prior
to trial.

Pretrial conterences miaht be con-
vened onan ad hoc basis or might be
required for every case depending upon
the needs ol the pacticalar court. One
approach might bhe to require a pretrial
conlerence whenever a trial s delayed
hevond a specilicd number ol davs.
Where contested termination trials rou-
tinely hegin more than 60 days alter the
filing of the petition, pretrial conler-
ences may be necessary Lo identify and
correct delays.

5. Submission of Reports to the Court
Court reports in termination cases
help the judage and the parties determine




what is the hest plan Tor the child alter
the decrsion has already been mide that
the chilel needs a permanent new home.
These might include reports rom: the
child welfare agencey: legal advocate Tor
the chitd: GATZCASA, or parties 1o the
cises Court reports may address why
termination ol parental richts s prefer-
able, Tor example, Lo tmslerring cus-
tody toa Toster parent or relative. Court
reports may also olferrecommendations
concerning how o permanent plan for
the child is to he achieved, inctuding
who should he responsible for pliacing
the childd Fow adoplion,

In some states, the judge decides
whelher the grounds for termination
hitve bheen proved (e, parent abon-
donced child or Tailed to improve in spite
ol ageney clTorts) and ot the same time
clecides whether terminalion is m e
In slates

where the rales ol evidence apply, these

bost interests ol the child.

reports mav be inadmissible because
thev vpically include hearsay and other
iadmissihle evidence.

M other states, the judage’s ruling con-
cerning grounds for termination is sepi-
rate from the determination ol whether
terminationisin the bestinterests ol the
chifd.In these stales, agency reports
may he hoth legally adnnssible and help-
Ful. Asstming that the rules ol evidence
donot apply to the hestmlerests deter-
minadion, the report can serve 1 hime-
ton comparable to that ol a predisposi-
tion or pre-review report. The report
can help the ndage to consider termina-
Lion atong with otheralternatives for the
child ane can propose o case plan de-
sicned to meet the needs of the child
aftertermimation. Such areport should
nol, ol course, he presented to the judee
til after the decision that grounds Tor
termination apply.

Pre-termination reports should be senl
Lo the parties well o advance ol the
Judacs receipt of the report, dedisions
on termination dgrounds and best inter-
ests are made moguick succession. the
report should be sulmmitted to the par-
tics well inadvance of the trial. This
cives the parties the opportunity to pre-
pireirresponse lo the report and Lo st -

gest alternatives. On the other hand, if

there are two hearings that occur on
separate davs, the report might be sub-
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miltted to the partics alter the jucae de-
termines thal the arannds have been
met.

E. Timing of the

Termination Hearing

Corrts should annotmee and enlorce
timetables for the commencement and
completion of termination ol puarental
rights hearings. Inmaost cases, 60 diys
is adecauate to prepare fora lermination
ol parental rights hearing. Therelore,
fermination trials should he sel wilhin
6O davs aller completion o service of
process. Delays are unavaoidable in cer-
tain circumstances, such as when depao-
sitions must he taken in other states or
parties or attorneys are il alt the time off
trial. The reasons Tor any exceplions
should appenrin the court record.”

F. Who Should Be Present

Persons who should always be
present at the termination of
parental rights hearing:

e Judae orjuchicind officer

o Parents, ncluding pulative
fathers

o Assigned caseworker

e Agency attorney

e Allorney for parents (separate
attorneys it contliclh winrants)

o Legal ardvocate for the child anc/
o GALZCASA

o Court reparter orsuitiable
technalogy

e Sccurily persannel

The following are persons
whose presence may also be
needed at the termination of
parental rights hearing:

e Age-appropriate children whose
lestimony is required

o Juchcial case management statf

o Law enlorcement olticers

*  Service providers

o Adult or juvenile probation or
parole oflicer

o Olher wilnesses
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G. Key Decisions the
Court Should Make at the
Termination of Parental
Rights Hearing

* Whether the slatutory grounds
for lermination of parental rights
have been satisflied.

In decrding whethera ehild cim salely
be returned home, the judge applics
speaitio statutory grounds dealing wilth
the behavior and condition of the par-
ent. Typical arounds include extrenme
parental disinterest in the child fe.g, de-
sertion or abandonmentl, parental fail -
tre to improve in spite of rensonable of -
Forts by the agency lo help, parental in-
ability to care Tor the child (e g, mental
or emobional incapacity and uncontrol-
lable substance dependency), pro-
longed imprisonment of the parent, ex-
treme or repeated abuse ol the child,
andtn adew stateshrebm ol an abusced
orneglected chilebwourle bhe harmitul be-
cause of the special circumstances or
condlition of the chiled,

* Whether termination is in the
best interests ol the child.

[ deciding whether termination is in
the best imterests ol the child, courls
Lypically consider what allernatives 1o
termination are available and whether
they can provide a helter permanent
home Tor the child Teis evident i child
development rescarch and appellate
court decisions that an adoptive Fonily
docs nolt have to be identilied inorder
for a child 1o be “adoptable.”
who have terminated parental rights
must tuke personal responsibility for
post-termination placement planning
and judicial monitaoring of case Tiles
wilthin the agency. Possible alternadives
to termination ol parental rights iclude
adoption with parental visits tavailable
in some stales), custody of the child Dy
an adult or couple, court-ordered long-
term loster care, or continued foster
care. There are critical ditfferences be-

Judees

hween these oplions, In choosing
among them, the judage muast consider
available financial assistance, continn-
ing involvement ol the child wellare
agency, continuation ol juvenile conrl
aversight, and the leqgal secuarity ol the
new permanent carctaker”

M termimation ol parental rights s
cranted, the corrt must decide towhom
to avward custocdy ol the child Ty some
states this wouled he the ehild welfare
agoency. since this agencey cither ar-
rances adopbions orcontracts witl pr-
vile adoption agencios, Tnother stales,
the jndae may have o choice amoneg
pablic and prvide agencics with which
a childbmight e placed for adoplion,

H. The Courl’'s Writlen Findings
of Fact and Conclusions of Law

The court should prepare Tindings
whether or not termination ol parental
vichts s granted. These Tindings shouold
acldressawhether the groomeds Tortermi -
nationwere satisticd and, il so, whether
Lernimation swas in the best interests ol
the child, Because o large proportion
ol contested terminaltion cases are ap-
pealed, Tindings must be sulticient for
the porposce of appellale review.

Delays in preparing lindings are stll
anolther common source ol delay in ter-
mittion of parental rights cases. The
preparidion of findings can be aceeler-
atedhwhen judges orally sunmimarize evi-
dence al the close of the hearing., have
alranscripl prepared. and then edit and
supplement the transcripl.

Preparation of wellsritten findinegs al
adjndication, disposition, review, and
permanency planning hearings also cin
help to accelerate prepaation of find-
ings al termination. Wreitlen instruog-
lions by the court to the family al carly
slages ol the case, Torexample, can help
the judoe evaluate allegations of paren
tal Failire Lo improve Tolloswving carlicr
neglect or abuse.

I. Post-Termination Placement
Plan and Judicial Monitoring

1. Post-Termination Placement Plan

A post-lermination placement plan
should promptly he prepared ane sulb-
mitted to the court Tollowing termini -
ton ol parentad rights. The cornt should
expect placement plans which set forth
astrateay and timetable Tor the child’s
carly permanent placement. Subimis -
sion ol such plans is necded becarse.
without judicial oversight, children can
remain Tor vears i loster care aller he-
ing legally lreed Tor adoption, Becinise




the case may he translerred 1o a differ-
cent branch of the agency, it is important
that the judge who hears the termina-
tion ol parental rights petition contin-
ues to be responsible Tor the casce
through the adoption.

A placement plan should include the
following: steps the agency will take Lo
locate and evaluate adoplive parents:
adoption exchanges where the agency
will list the child; qand proposed adop-
tion subsidics. The agency should be
expected to use all appropriate re-
sources to assure the adoption, not un-

reasonably excluding any calegories of

peaple as adoptive parents based upon
age, marital status, or race.

Depending on stale law, there are
three possible stadges at which o post-
lermination ptacement plan might be
considercd by the court. First, the plan
might be considered at the same hear-
ing in which the conrt determines
whether the grounds for the termina-
tion ol parental rights have been mel.
[ this casce, there needs 1o be at least
pause in the hearing to permit the juclge
to review the plan. The parties should
have received the plan well in advance
ol the hearing.

Sceond, the plan might he considered
al the separate hearing where, subse-
quent to determining that the grounds
were proved, the courl considers
whether termination is in the best in-
terests of the child and, if so, who should
have custocdy. Inthis case, the plan must
be submitted to the partics well in ad-
vince of the disposition hearing and
could be submitted to the judge any
time after the decision o terminale pa-
rental rights.

Third, the placement plan might be
submitted and considered after a nal
order terminatine parental vights. Inei-
ther case, the plan should be submitted
(o the parties well in advance ol the
hearing in which the plan is to he con-
sidered.

2. Judicial Monitoring

There should be periodic review 1o as-
sure that reasonable elforts continue to
he made to place the chilel foltowing the

termination ol parental rights. Many ol

the previously discussed guidelines in
Chapler VI Review Hearings also apply
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lo case review aller termination ol pa-
rental rights. Bat there are some im-
portant differences. Mosl obviously, the
parents are no longer partics aller ter-
mination ol parental rights. This makes
it particularly important that the child
have effective, independent representa-
lion,

A special set oflissues applies in post-
termination review. 'The purpose of the
review is to make sure that all possible
is being done to place the child Tor adop-
Lion, to mitiate the adoption process,
and to make sure the needs ol the child
are meanwhile being met.

Judges must be familiar with basic as-
pects of the adoption process to effec-
tively perform their review function at
this stage. They must have a basic un-
derstanding ol the steps agencies fol-
low In recruiting adoptive parenls, in-
cluding the use of adoption registries.
Judges should know something about
the special difficultios in placing differ-
ent categories of children. They should
be familiar with agency policy on who
is eligible to adopt. They must be Ta-
miliir with agency policies concerning
adoption by relatives and foster parents.

When children have special needs, a
major concern at post-termination re-
views should he whether an appropri-
ate adoption subsidy is available to pro-
spective adoplive parents. The fack of
an adoption subsidy can he a harrierto
placement and can lead Lo later adop-
tion disruption. Forexample, the place-
ment ol children with expensive medi-
cal conditions, handicapped children,
children in sibling groups, older chil-
dren, and minority children may be very
cdifficult withoul proper financial sup-
port for adoptive parents.

Inacequalte subsidies can make chil-
dren hard to place or lead to later adop-
tion disruption. For example, an inad-
cauate subsicdy may cause real hardship
when a parent must give up waork to
care for o handicapped child. Failure
Lo pay lor critical services may impel the
parcnts to attempt to relinquish the
child. Not only may unexpected costs
financially destroy adoptive parents, but
adoplive parents may feel compelled to
place the child into foster care in order
to oblain needed services. Examples of
services that may need to be subsidized



are psychiatric care (even il such care
is nol currently reguired), special ser-
vices and medical care for the handi-
capped (Medicaid may not be cnough),
and post-adoption counsehng foradop-
tive parents of dithicult children.

Accordingly, judges shoulel have ac-
cess toand be aware of basic eligibility
criteria and availuble benclits, They
should also be aware that tor cligible
children subsidy is an entitlement un-
der federal law and the law of most
stiles.

J. Conclusion

Timely, carcful and complete termini-
tion ol parental rights hearings can
avold mistakes with potentially tracic
consequences to children and families;
spare children and families from ex-
tended periods of nncertainty: shorten
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the time children spend in Toster care:
and facilitate permanency planning lor
children, poltentially speeding progress
toward adoption or other permanent
plucement.

Enouch time muost be set asice for the
completion ol caretul and complete con-
tested termination hearings. Each count
must determine the typical range in
lenath of contested hearings and estab-
lish o calendar to accommaodate such
hearings without the need for routine
postponements and delays. Courts
must reguire that all necessary partici-
pants he present and on time. In deter-
mining the number of judges and in
organizing the court calendar, the court
must calculate both the freguency of
contested hearmags and their average
length.
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K. Resource Guideline

It is recommended that a minimum of 60 minutes be allocated for

each termination of parental rights hearing.

Hearing Aclivity Time Estimate

1. Introductory Remuarks 2 Minultes
o introduction of partics
o addvisement ol rights
e explanalion of the proceeding

2. Adequacy of Notice and Service ol Process [ssues 3 Minules

ase Status/Activity Updale 10 Minutes
e scervices provided to the family

o continuing barriers Lo case plun progress

o grounds fortermination ol parental rights

4. Discussion of Why Termination of Parental Rights s in the
Best Interests of the Chilel H Minutes
e whal alternatives to termination are available
o ddequacy ol the post-termination placement plin

5. Reasonable Ellorts Finding 10 Minutes
O Troubleshooting and Negotiations Between Partics 10 Minutes

o delailed explanations of the significance of the hearing
to the parents

o time for the judge to ensure that surrender decisions
are those ol the parents (i applicable)

e tinal visil arrangemeoents

o respect fTor emotional outhursts in surrender situations

7. Issuance of Orders and Scheduling of Next Hearing 10 Minules
e issuce finding regarding termination including whether
arounds for termination were satistied and. it so, whether
termination was in the best interests ol the child
e oral summary ol evidence it entry is not completed aned
provided ro adl parties at the hearing

Minimum Time Allocation KO Minutes
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L. Termination of Parental
Rights Hearing Checklist

Persons who should always be
present at the termination of parental
rights hearing:

Judae orjudicial oflicer

Yarents, including putative tathers

o Assigned caseworker

e Agcney atlorney

o Altornev for patrents [separate
altornevs i conllict warranist

o | cyal advocate for the child and/
or GAL/CASA

o Court reporlter or suitable technology

e Sccurily personnel

The following are persons

whose presence may also be needed
at the termination of parental rights
hearing:

o Agie-appropriate childiren whose
lestimony s required

Judicial casce manacenient stall
Law enforcement ofticers
Scrvice provicers

Adult orjuvenile probation or
parole oflicer
Other wilnesses

Key decisions the court should make
at the termination of parental rights
hearing:

o Whether the stalutory grounds for
termination ol parental rights
have been sitistied.

o Whether termination is in the best
interests ol the chilel,

The court’s writlen findings of fact
and conclusions of law al the
termination of parental rights
hearing should:

o [nclicate whether or not termina-
tion of parcental rights is qgranted,

o Address whether the grounds Tor
termination were satisficd and, if
so, whether termination was in the
best interests of the child.

o Lo sutficient Tor the parposc of
appellite review,

e Sel schedude Tor subseaquent
Judicial review,

M. Endnotes
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A. Introduction

Adoption creates the stalus ol parent
and child between individuals who are
not cach other's biological parent or
childh A Judicial decrec ol adoption
builds aonew teagal relationship between
child and the members ol the child’s
adoptive Tmily, and causes the child to
hecome, Torall purposes, the child of the
adoplive parents. In child abuse and
neglect cases, adoption s recognized by
federal and state Liws as the most per-
manent formof ont-ol-home placement,
anchis the preterred residt for children
who cannol be returned home,

[Uis the preferred practice for the
same courl which handled termi-
nation of parental rights cases to

also handle adoplion proceedings
in the same case.

Adoption makes possible the plice-
nment ol children withoul sal'c or perma -
nentliving situations with iicdoptive pire-
ents who are willimg to assome all pa-
rental rights and responsibilities, Ton-
gitudinal research has contirmed the
vitlue of adoplion, and proven that the
occurrence of sometimes problematic
adoptive relationships e onbweighed
by the generally positive, Tong-term con -
sequences ol adoplion.

The court has authority to proceed
wilh adoption when parental vights have
been terminated. 1t is the preferred
practice for the same conrl which
handled termination of paoental rights
cases toalso handle adopltion procecd -
ings mthe same case.

B. Adoption Hearings

The judaes key Tunchions when hear-
e ane adoption petition Tor a child in
toster cire are to: ) ascertain that ei-
ther parental rights have been volintar-
ilv relinquished o thatl parental richls
have been terminided and the appeal
process is over: (bl make sure that all
oltherrequired consents to adoplion i
provided, (<) review home stuchies or
court-ordered reports: () make sure
adoptive parents understand thil acop -
Lion is permanent and irreversible: (ol
coniirm in casces involving children with
special needs, that adoplive parents

IX. Adoption Hearings = | -

have been fullv advised ol all the neces-
Sary services and special circaumstances
ol the child, revisit the adequacy ol
adoption snbsidy and otherwise make

sure that necded services and assistance
will he available after the adoption; and
thresolve conflicts. "The same court
which terminated parvental rights
should handle adoplion proceedings in
orcer to most ellectively perform these
funclions,

Contested adoplion hearings may be
required when persons olther than the
petiboner, such as relatives or past cire-
takers ol the child, intervene and seek
toadopt the child. Tnomany stides, rmiles
ol ntervention are liberal in adoplion
procecdings. Conlested hearings may
alsooccuril the agency with castody of
the chilel believes that the placement
wis o error and opposes the adoplion.

When an adoplion is contested, il s
critical that issues be resolved in o
timely fashion. The impact of delays in
contested adoption proceedings may be
comprrred to delays in termination of
parentad richits,

When an adoption pelition is to be ap-
proved. asicnilicant part ol the juelge’s
function becomes ceremonial The
adoption is an important milestone for
parent and child, and the courtroom
ceremony can be an important event in
their hives,

C. Who Should Be Present

Persons Who Should Always
Be Present al the Uncontlesled
Adoplion Hearing:

o Judge arjudicial eflicer

e Adoplive parents

e Assianed casewaorker

o Legal advocate Tor the ¢hild
and/or GAL/CASA

e Courl reporter or suilable
technology

e The child

AL a Tinal adoption hrearmg, the cer-
cmonial aspects ol the adoption cer-
cinony are important to the child as well
as the pavents. Fyonwhere aninfant is
being adopted, the inlant should be
present. The childd's presence may also



be required in jurisdictions where chil-
dren ol o certan age are stalutorily re-
quired to consentin the presence ol the
Judge. The judge should make sure the
aclopting parents understand the leqal
ramilications of the adoption and thit
all legrat doctiments are i place o grant
the acloption,

Persons Who Should
Always Be Present At the
Contested Adoption Hearing:

e Judge orjudicial officer

e Prospective adoptive parents

o Assigned caseworker

e Agency atlorney

o Legal advocate for the child
and/or GAL/CASA

e Partics contesting the adoption

e Attorneys Torall parties

e Courl reporter ot suitable
technology

e Securily personnel

Persons Whose Presence
May Also Be Needed At the
Contested Adoption Hearing:

e ‘Ihe chitd
o Judiciab case management stalt
o Uther wilnesses

The child

The child may need to be present for
several reasons. Depending upon the
child’s age, his or her consent may be
recpuired by law, there may be a ques-
tion about consent. or state law may
recprire the child to consent in the pres-
ence ol the judage. Inconlested proceed-
ings, children may be called tupon 1o
testily.

Judicial case management staff

Members of the Judicial staff may be
required to complete administrative
tasks regarding the adoption hearing
PrOCess.

Other wilnesses

Witnesses niay he called upon to tes-
titv about the qualifications of the con-
tencling parties ina contested adoption.
Other frequent witnesses may include
agency personnel who can explain
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adoption subsidy or post-adoption ser-
vices.

The Court’s Written Findings of
Fact and Conclusions of Law at the
Adoption Hearing

AL uncontested adaoption hearings,
the court should determine whether all
of the necessary consents Lo acdoption
have bheen provided. This includes the
consentl ol the agency with custody of
the child, the consent of the child (i the
childd 1s old enough that consent is re-
auired under state law), and, 1 some
casces, the consent of parents whosce
rights have not been terminated.

[N some states, when thete has been
N prior rermination of parental rights,
parental consent Lo adoplion must oc-
cur in the presence ol the judge. In
other states, o signed voluntary relin-
guishment o parental rghts s sufti-
cient. I wrilten voluntary relinguish-
ments are permitted, the judge should
conduct a thaorough incuiry concerning
the conditions and circumstances under
which the consent was taken.

The purpose ol this inquiry is o de-
termine whether the consentl was vol-
untary and informed and that all alter-
natives to acdoption were explained. By
making sure that any consents are valid,
the judae reduces the likelthood ol o
fater collateral attack of the adoption
decree.

The cowrt showld be satisticd that the
childis doing well in the adoptive home
and that the adoptive parents have
made o clear and knowledageable com-
mitment to care for the child on a per-
manent basis. 1 a home study is re-
cquired. the court should review it care-
Fully and, it necessary, question ils au-
thor

The court shonld determine that the
adoptive parents fully understand the
legal and Ninancial conseguences of
adoption. "The judge should review with
the parents and agency the need For and
sulTiciency ol any adoption subsidy ar-
randgements,

AL contested adoption hearings, the
court presides over a trial to determine
whether the adoption should he
granted. A contested adoption hearing
must be conducted with procedural tair-
ness, including natice to the parties and
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the opportunity (o be represented by
counsel.

As wilh adjudication and the termi-
nation of parental rights hearings, the
court must make special efforts to en-
sure that the matter is concluded with-
out undue delay. Principles of case Tow
management must bhe applicd to the
contested adoption. Typical sources of

delay include untimety completion ol

home studies, requests Tor delays by
counsel, and overcrowded court dock-
ets.

D. Conclusion

At final adoption hearings, where the
court is to issue the decree, the judge
should take special care to make the
adoption both a solemn ceremony and

a celebration. Adoption is an cvent of

greut importance in the lives of adop-
tive parents and children, and ceremony
can help toseal the mutual commitment
between parent and child. The judge

E. Resource Guideline

should explaimn, in a dignified manner,
the significance of the adoption. The

Judge should then elicit mutnal prom-

ises o commitment from parents and
dacre-appropriate children. At the con-
clusion of the briel ceremony. some
courts inrrange Tor the taking of photo-
graphs to commemorale the occasion.

In contested adoption cases, enough
fime must be set aside Tor the comple-
ton of careful and complete hearings.
rach court must determine the typical
range in length of contested hearings
and establish o calendar to accommo-
date such hearings without the need for
routine postponements and delays.
Courts must require that all necessmy
participants be present and on lime. In
determining the number of judges and
in organizing the court calendar, the
court must calculate both the frequency
of conlested hearings and their average
length.

. for‘each adoption hearing. !

lt is recommended that a mmlmum of K{i mmutes be allocated

B
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F. Adoption Hearing
Checklist

Persons who should always be
present at the uncontested
adoplion hearing:

e luclge or pudicral ofticer

o Adoplive parents

e Assigned caseworker

o |egal advocate Tor the child
and/or GALZCASA

o Court reparter or sintable

technology

The child

Persons who should always
be present at the conlested
adoplion hearing:

e udge wrjudicial ofticer

e Prospeclive adoplive parents

o Assigned caseworker

o Agency attorney

o | egal advocate for the ¢hild
and/or GALZCASA

e Parlics contesting the
acloption

e Attarneys forall parlies

e Cowrtreporter or suitable
lechnology

e Scourily personned

Persons whose presence may
also be needed at the contested
adoplion hearing:

e I'he childd

e Judicial case managemernt
staft

e Other wilnesses

The court’s written findings
of fact and conclusions ol law al
the adoption hearing should:

o Determine whether all ol the
necessary consents to adaption
have been provided, inclucding
the consent of the agency with
custody of the chile, the consent
ol the chile (i the child s old
cnough that consent is required
under state liw), andd, in some
cases, the consent ol parents
whosce rights have not heen
terminated.

horouchly describe the
conditions and circumstances
under which prarental consent Lo
adophion was oblained. When
there has been no prior
termination of parcental rights in
some states, parental consent
nust occur in the presence ol the

Judies Other stites require

signed volimtary relinguishment
ol parental rights.

Determine whether the consenl
wits voluntary and mformed andd
that all atternatives 1o adoplion
were explained.

Deternmine that the chiled is doing
wellm the adoptive home and
thit the adoptive parents have
made a clear and knowledgenhle
commitment to care for the child
ona perntment basis,
Determine that the adoptive
parents fully anderstanel the Tepal
and finomcial consequences off
adoption. Review with the
parcnts and acgency the need for
and sufficiency of any adoption
subsidy corangements,

Al contested adoption hearings,
determine whether the adoption
should be grimted. A contested
adoption hearing must be
conducted with procechural
Fairness, including notice to the
pauctics and the opportunity o be
representod by counsel.
Conclade the proceedmer without
unduc delay, applying principles
ol case How management.
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Preliminary Protective Filing the pelition:
Hearing Checklist

e A sworn pelition or complaint

Persons who should always be should De frled at or prior Lo the
present at the preliminary time of [he prelinnnary protective
protective hearing: hearing
e The petition should he complete
e Judee or jucicial ollicer and acourate,
o Parents whose righls have not
been terminated, including puta- Key decisions the courl should
tive Tnthers make al the preliminary proteclive
o Relativeswith legal standing or hearing:

other custodial adults
o Assigned caseworker
o Agency dltormey
o Attorney for parents (separite
altorneys i contlict warrants)
Feaal advocate tor the child and/or
GAL/CASA
o Court reporter arsuable fechnolooy
e Security personnel

Persons whose presence may also
be needed at the preliminary
protective hearing:

e Acic-appropriate children

o [xlended Fimilv members

o Adoplive parents

e Judictal case management stalt

e [aw enforcemoent oflicers

o Service providers

o Adult or juvenile probation or
parole ollicer

e Olher witnesses

Courts can make sure that parties
and key witnesses are present by:

e Requiring cuick and ciiligent
notification etforts by the agency:

e Requiring both oral and written
notification in lanaguacge under-
standable to cach party and
WITIOSS;

e Reauiring notice to inchide reason
forremaoval, purposc ol hearing.
availability of Tegal assistance:

o Requiring cascwaorkers Lo encout-
age attendance ol parents and
olher parties.

o Should the child hercturned home
mmediately or Kept in foster care
prior to brial?

o What services will allow the child
to remain salely al home?

o Wil the parties voluntanily adgree
Lo participate in such services?

e | ias the ageney made reasonable
cltorts to avoid protective place-
ment of the child?

® Are responsible relatives or other
responsible adults available?

o [ the placement proposced by The
acencey the feast diseuptive ated
most fannly-hike setting that mects
the needs ol the child??

o Will implementation of the service
prlan and the child’s continued
well-heing he monitored on an
ongoing bhisis by OATZCASAY

e Are restrinning orders, ororders
expelhng an allegedly abusive
parent rom the home
approprite?

o Are arders needed Tor examini-
Lions, evaluations, or immediate
services?

o Whal are the terms and conditions
for parental visitation”?

¢ What consideration has been
given to financial support ol the
chilel?

Additional activities al the
preliminary protective hearing:

e eviewing nolice Lo nuissing
parties andrelatives;

e Scrving the parties with i copy ol
the petition;
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o Advisme partics ol their rights;
o Accepting adntissions Lo

allegations ol abusce or neglect.

Submission of reporls to the court:

e The counrt should require subnis-

sion ol ageney and/or Taw enlorce -

ment reports at least one hour
prior o the preliminary proleclive
hearing.

¢ Reporls o the court shouald
clescribe all circumstances off
removial, any allections of abuse
aor neglect, and all efforts made 1o
try Lo ensure salety and prevenl
need tor removal.

The court’s written findings
of fact and conclusions of law
at the preliminary proteclive
hearing should:

Bewritten in easily understand-
able oinguage which allows the
parents anc all parties to fully
understand the court's order.

Resource Guideline

If child is placed outside
the home:

Descrihe who s to have costody
and where childd is to be placed;
Speaitv why continuation ol
child in the home would he
contriry Lo the child’s wellare
{fus required to he cligible for
federal matching tundsy;
Spedilyv whether reasonahle efforts
have been meade 1o prevent
placement tincluding a briet
description ol what services, if
any, were provided and why
placement is necessaryvek
Specity the terms ol visitalion,

Whether or not the child is
returned home:

Provide further divections to the
parties such as those govern-

ey Future pavental conduoct andd
ANy gency services Lo the
childhimd parent agreed upon
prior to adjudication.

Setdate and time of next hearing.

It is recommended that 60 minutes be allocated for
each preliminary protective héaring.




Adjudication Hearing Checklist

Persons who should always be
present at the adjudication hearing:

o Judae orjudicial ofticer

e Parents whose richits have nol been
terminaled. including pulative
Fathers

o Relatives wilh legal standing ar
other custodial adults

* Assigned cascworker

o Aqency atlorney

* Altorney for parents tseparale
attorneys i contlict warrants)

o | egal advocate tor the child
and/or GALAASA

o Courl reporter or suitahle fechnology

e Securily personned

Persons whose presence may
also be nceded at the adjudication
hearing:

o Age-appropriate children
Extended famity membeers

o Adoplive parents

o Judicial case management stalt
o aw enforcement ollicers

® Scrvice providers
e Other wilnesses

Key decisions the court should
make at the adjudication hearing:

o Which allegations of the petition
have been proved or adimitted,
i any,

o Whcther there s o Tegal hasis for
continucd counrtand agency
mnteevention;

e Whether reasonable clforts have
been macke to prevent the need Tor
placement or to safely reanily the
Fanily.

Additional decisions at the
adjudication hearing:

1 the disposition hearing will nol oc-
curwithin a short time after the adpoadi -

Resource Guideline

| ' Master Checklists

cation hearing, the judge may need to
make additional temporary decisions at
the conclusion of adjudication.

FFor example. the judage may need 1o

e Determine where the chilelis to he
placed prior lo disposition hearing:

o Ohder further testing or evaluation
ol the child or parents in prepara-
flon for the disposition hearineg:

e Muke sure that the agency is, in
preparition for disposition, taking
prompl steps to evaluate
relatives as possible carctakers,
mcluding relatives from oultside
the area;

e Order the alleged perpelirator to
stay ont of the fumily home and
ave no contacts with the childd;

e Direct the agency 1o continne ils
clforts to nolily noncustodinl
parents, includime unwed fathers:
anl

o Whoen the child is to be in foster
ciue prior Lo disposition, sel lerms
for visitation, support, and other
intra-family communication
including both parent-chilel s
sibling visils.

The court’s writlen findings of
fact and conclusions of law at
the adjudication hearing should:

o Accurately reflect the reasons lor
stale mtervention.

o Provide sutficiently detailed
mlormation to justily agency and
court choices for treatment and
SCIVICCS.

e Provide o defensible basis Tor
relusing to retirn a chiled horme or
terminating parvental rights i
parents il to improve,

o Boownlten in casily understand-
able Limciage so that all parties
know how the court's lindings
relate to subsequent case plannineg.

o Sctdate and time ol next hearing,
i needed.

for each adjudication hearing.

It is recommen:ded that a minimum of 30 minutes be allocated

|
B
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Disposition Hearing
Checklist

Persons who should always be
present at the disposilion hearing:

Jaclae orjudicial officer

Parents whose righits have nat bheen
terminated. including putative
fithers

Relatives with tegal standing or
other custodial adults

Assigned casewarker

Agency altorney

Attorney tor parents (separate
attorneys it conflict warrants)
Legal advocate Tor the child
and/or GALT/ZCASA

Courl reporter or suitable technelony
Security personnel

Persons whose presence may also be
necded at the disposition hearing:

Aqge-appropriate childiren
Extended fanily members
Adoplive parents

Judicial case managenient stalt
Faw enforcement olticers
Scervice providers

Adult or juvenile probation or
parole officer

Oher wilnesses

Submission of reports
to the court. Predisposition
reports should imclude:

A statement of Ffamily chimges
neceded to correct the prohlems
necessitating state imtervention,
with timetables Tor accomplishing
then;

A description ol services to be
provided to assist the Tamily; ane
A description ol actions 1o be taken
Dy parents to correct the identiticed
problems.

When the agency recommends
foster placement, an affidavil of
rcasonable efforts should be
submitted. The following are
some additional key elements ol
the alfidavit:

o Adescription ol the efforts made by

the ageney Lo avold The necd for

placement and an explanation why

thev were not snccessfuls

o An explanation of why the child
cannot he protected frony the
identilicd problems im the home

ceven if services are provided to the

child and Family: and
o [dentilication of relatives and
Iriends who have heen contacted

aboul providing a placement for the

childl.

Other information that should

be included either in the affidavit
of reasonable efforts or an
accompanying court report is:

A duscription ol the placement and
whoere s located;

Praposed irrangements for visitation;
Placement of the child’s siblings
and, i they are to he apart,
proposcd arrangemoents for
visitition:

An appropriate long-term plan for
the child's Tuture: and

Proposcd child support.

Key decisions the court should
make at the disposition hearing:

What is the appropriate statutory
disposition ol the case and long -
term plan for the child?

Where should the child be placed?
Docs the agency-proposcd case
plan reasonably address the
problems and needs of chile and
piarent?

Flas the agency made reasonable
cllorts to eliminate the need for
placement or prevent the need for
placement?

What, il any. child support should
be orderced?

When will the case he reviewed?
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The court’s wrilten findings
of fact and conclusions of law at
the disposition hearing should:

e Determime the legal disposition ol
the case. including the custody of

the child, based apon the statitory

oplions provided ander state Taw,

o State the Tong-lerm plan tor the
child (e, maimtenance ol the
chilel in the haome of a parent,
retmnification with a parent or
relative, pernmiment placement ol
child with aorelative, placement off
the child in o permanent adoplive
home.)

o When applicable, specily why
continuation of ¢child in the home
would be contrary Lo the chiled’s
wellire.

o Where charaed with this
responsibility under state lw and
based upon evidence belore the
court, approve, disapprove or
maodily the agency's proposed
case plan.

Resource Guideline

Determine whether there is a plan
for montloring the implementa-
tion ol the service plan and
assuming the child’s contimued
woll-heing? s a GAL/CASA
available to do this?

When placement or services are
ordered that were not agreed
npon by the parties, specily the
evidence or legal bhasis upon
which the order is made.

Specity whether reasonable
clforts have been made 1o prevent
ar eliminate the need For
placement.

Spedily the terms of parental
visitalion.

Speaily parental responsihilities
[or child support.

Bewritlen in casily understaned-
able lainguage so that parents and
all parties fully understemd the
court’s order.

Sel date and time of next hearing,
it neecled.

It is recommended that a minirr\ium of 30 minutes be allocated .

for each disposition hearing.




Review Hearing Checklist

Persons who should always be
present at the review hearing:

Judae orjudicial ofTicer

Parents whaose rights have not

Leen termimated, including

putative fathers

o Age-appropriate children

o Relatives wilh leqal standing or
other custodial aduolts

e [oster parents

o Assigned casceworker

e Agency allorney

o Altorney for parents {separate
attornevs it contlict warrants)

e |cgal advocate fonr the child
and/or GAL/CASA

e Courl reporter or suitable
technology

e Sccurity personned

Persons whose presence may also
be needed at the review hearing:

Extended Ffamily members

o Adoplive parents

Judhicial case management stall
e Service providers

Aclult or juvenile probation or
parole officer

Other witnesses

School olficils

Key decisions the court should
make at the review hearing:

o Whether there s aneed Tor
continued placement of a child.

o Whether the court-approved,
tong-term permanent plan tor the
childbremains the best plan for the
child.

o Whether the agencey is making
reasonable elforts to rchabilitate
the Fomily and chiminale the necd
for placement ol i chiled,

o Whether services set forth in the
case plan and the responsibilities
of the parties need to be clarified
or modilied due to the availability
ol additional mformation or
changed circumstances.

Master Checklists

e Whether the child is inan
appropriale placement which
adeguately mects all physicil,
cmotional and cducational needs,

o Whether the terms ol visilation
necd Lo bhe modilied.

o Whether terms ol child support
need Lo be set or adjusted

e Whether any additional courl
arders need o be made 1o maove
the case loward successtul
completion.

o What time frame should be sel
forth as qoals to achicve reunifica-
tron or other permanent plan for
cach child.

Submission of reports
to the court:

Pre-Review Report

Pre-review reports by the chiled
wellare agency and the GAL/CASA
can serve the same purpose as predis-
position reports. Pre-review reports
should include:

e A slatement of family changes
needed to correct the problems
necessitatimg state intervention,
wilh timetables for accomplishing
them;

o A description ol services o he
provided to assist the Tanmily; and

* Adescription ol actions o be
taken by parents to correct the
identificd problems.

Affidavit of Reasonable Efforts

When the agency recommenels

continued Toster placemoent, an alTida-
vil ol reasonable elforts shonld he
submitted. The following are some
key elements of the aftidavit:

o A desceription ol the efforts made
by the agency 1o reuanity the Tamily
since the Tast disposition or review
hearing and i explanation why
those elforts were not successtul;

o An explanation why the child
cannol presently be protected
from the identified problems in
the home even if services e
proviced to the child and Tamily,
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The court’s writlen findings
ol fact and conclusions of law
at the review hearing should:

o ol Torth lindings as towhy the
childhren are in need ol continued
placement ontside the parents’
home or continaed courl stperv -
sion, ncluding the spectlic risks 1o
the child:

o Sol forth findings as loawhelher
ancwhy By reomification andd
an end Lo court supervision
continues 1o he The long-tern case
qoals

o Sob torth ndings as to whether
the ageney has made reasonable
clTorts to climmate the necd for
placement. with specitic Findings
as towhat achions the agency s
taking,

o Scllorth detailed Tidings ol
and conclusions ol Jaw as Lo

whether the parents e in compli-

ance with the cose plan and
identily specilicatly what further
actions the parents necd 1o

complele:

Resource Guideline

Sctforth arders tor the sgeney 1o
make additional elTorts necessary
to meet the needs ol the tamily
and move the cise loward
complelion;

Freowritten m casiiy understand -
able Tnguage which atlosws the
parents and all parties 1o Tally
chdderstand what action they must
tihe lo have their chileren
relurned to thenr e

Approve proposcd chinges in the
cise plan and scetforth amy conrl -
aorderced maodifications needed as
roesult of information presented ot
the review:

[ctentily an expected date Tor final
reuntlication or other permanent
plan For the chiled:

Make any other orders necessary
to resolve the problems that are
preventimeg rennilication or the
completion ol smaother permanent
plan for the child; andd

Set cdite and time ol next hearingg,
H needed.

for each review hearing.

It is recommended that 30 minutes be allocated




Permanency Planning Hear-
ing Checklist

Persons who should always be
present at the permancncy planning
hearing:

o Jude orjudicial ofticer

o Agce-appropriate chifdren

e Parents whosce richts have nol
boeen terminsted. including
putiative fathers

e Relatives wilh legal standimeg or
other custodial acults

o Assicned caseworher

e Aqency attorney

o Allorney Tor parents (sepurate
attorneys i contlict warrants)

o [eqal advocate For the chiled anel/
or GAT/CASA

o Courl reporter or suilable technology

e Sccurity personncl

Persons whose presence may also be
needed at the permanency planning
hearing:

e [xtended amily members

e [Fosler parents

e Prospeclive adoplive pirrents

o Judicial case management stafl
® Service providers

Adult orjuventle probation or
parole ollicer

e Other witnesses

Key decisions the court should make
at the permanency planning hearing:

The childis to be retarned home

on o specific date.

e [he child will be Tegalty frecd for
adoption

e The custody of the child will be
transtferved o an individual or
couple on a permanent hasis.

o Ihe child will remain in foster care
on a permanent or long-term
Ditsis,

e FFoster care will he extended fora

spectfic time, with a continued

goal ol umily reunification,

Master Checklists

Submission of reports
to the court. A report for a pernii-
nency planmineg hearing should:

e Spectly the reliel beineg soughl
anc address the same issues it
the judae necds to determine.

e [ xamine the reasons for
excluding hicher priovity options,

o Scllorth a plan to carry out the
placement decision,

When the report or pelition requests
that a child be returned home on a
date certain, it should set forth:

e [Honwv the conditions ar cireum -
stances leading tao the removal of
the child have been corrected;

e The frequency ol recent visilation
and its mmpact on the child; and

e A plan for the child’s safe retum
home and Tollow-up supervision
after Fanmvily reunmificadion.

When the report requests lermination
of parental rights, it should set forth:

e |acks and circumstances
supporting the groands for
fermination; and

o A plm to place the child for
adoplion

When a custody award to an
individual or couple is proposcd,
the report should sct forth:

o [ucls and circomstances refuting
the graovmds Tor termination ol
parental rights (demonstiating
the Titness ol the parents) or
showing that although the ¢hild
cannol be placed with parents,
termination is not in the bhest
interests ol the child;

o [acts and circumstances
demanstrating the appropriate-
ness ol the individual or couple To
serve as permanent carelaker of
the child, wndd

e A plan to ensire the stability of
the placement.
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When permancent foster care with a
specific family is proposed, the report
should sct forth:

o [ucts and circumstances reluting
the grounds for termination of
parental rights tdemaonstrating
the fitness of the parentst or
showing that although the child
cimnot be placed with parents,
termination is nolin the best
interests ol the chiled;

o [ucts and circumstances
explaining why custody is nol
practical or appropriate;

o [Facts and circumstances
cdemonstrating the appropriate-
ness of the foster parents and the
foster parents” commitment Lo
permanently caring for the chiled;
and

e A plan to ensure the stability of
the placement.

When long-term foster care is
proposcd because the child cannot
functlion in a family setting, the report
should scet forth:

o [acts andl circumstances leading
to that conclusion: and

e A plan to prepare the child Lo live
o famity setting at the carliest
possible time and for visitation
wilh parents and siblings.

When long-term foster care in
connection with independent living
arrangements is proposed, Lhe report
should sel forth:

o [acts and circumstances refuting
the agrounds for terminadion ol
parental rights tdemonstrating the
fitness of the parentst or showing
that although the child cannot he
placed with parents, termination is
notin the best inlerests ol the
childd:

Resource Guideline

o [“acts and circumstances
explaiming why continued custody
o permanent foster cire 1s not
appropriate at the samie time that
independoent living services are
bemg provided; and

e A plan to prepare the childd Tor
mdependent Living and Tor visita-
tion between the child, parents
and siblings.

When an exiension of foster care
for a time certain is proposed with a
goal of reunification, the report
should sct lorth:

o [Facls and circumstances showing
that the parents and child have a
strong and positive relationship,
parcnts have macle substantial
progress loward the child™s return
honie, and return home is likely
within the next six months,

e acts and circumstances showing
why it is oo carty Lo specily a lime
certann Tor reunificalion.

* A plan to achiceve reunilication
wilhin six months.

The courl’s written findings of fact
and conclusions of law at the perma-
nency planning hearing should:

e e prepared within a reasonahle
time afler the permanency planning
Nearingg;

e Bewritten in casily understandable
lancruage so that parents and all
pauctios fully understand the court’s
arder;

o Provide documentation for further
procecdings;

* Address the same issues as those Lo
he addressed in the report dis-
cussed above: and

o Sctdate and time ol next hearineg, if
needed.

It is recommended that 60 minutes be allocated
for each permanency planning hearing.
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Termination of Parental
Rights Hearing Checklist

Persons who should always be
present al the termination of parental
rights hearing:

Jndae o judicial ofticer

Pavents, including putative fathers
Assigned casewaorker

Agency allorney

Atlorney Tor parents (separiate
allorneys i contlict warrants)
legal advocate for the child and/
ar GAT/UASA

Courlt reporter or suitable lechnology
Scecurity personnel

The following are persons
whose presence may also be
nceded at the termination of
parental rights hearing:

Age-appropriate children whose
testimony is reguired

Judicial case management stadt
Law enforcement officers
Service providers

Adult or juvenile probation or
parole ofticer

Other wilnesses

Resource Guideline

Key decisions the court should make
at the termination of parental rights
hearing:

o Whethor the statutory ¢grounds for

termination ol parcental vights
have heen satistied.

o Whether termination is in the best

mterests of the child.

The court’s written findings of
fact and conclusions of law at the
termination of parental rights
hearing should:

e [nddicale whether or not termina-

tion of parental vights is granted.

o Address whether the grounds for

termination were satished and, it
so, whelher termination was i the
best interests of the child.

o e sullicient for the purpose of

appellate review.

e Sct schedile Tor subsequent

Judicial review,

It is recommended that a minimum of 60 minutes be allocated

for each termibation of parental rights hearing.
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Adoption Hearing Checklist the consent of the ageney with
clistody ol the child, the consent
Persons who should always be ol the child Tt the chit s oled
present at the uncontested cnaotgh that consent is reguired
adoption hearing: cnder stale w b and, in some
cises, the consent ol parents
o Judge orpudicial oflicer whose rights hive not been
o Adoptive piuents terminided.
o Assigned ciseworker o Thoroughly describe The
e | egal advocate for the child condimions and civcumstances
ancl/or GAT/CASA mnder which parental consent to
o Courtreparter orsuilihle adoplion wias ohtained. When
technology there has been no prior
e ‘Ihe child termination ol parental righls i
some slales, parental consent
Persons who should always niist occt i the presence ol the
be present at the contesled judge. Other states require a
adoption hearing: sicned voluntary relinquishment
of parental rights
e Judage or juchainl officer e Determime whether the consent
e rospuective adoplive parents wis voluntary and informed
o Assigned casewarker Chat sl alternatives to adoplion
e Agency altorney were explamed
o |.caal acdvocate Tor the chiled o Determine thal the chiled s doing
and/or GAL/CASA well in the adoptive home aned
e Partics contesting the that the adoptive parents hiave
acoplion made o clear and knowledgeable
e Allarneys for all parties commitment to cire Tor the chileld
o Connl reporter or suitable on a permanent basis,
technology e [Dcternmince that the adloplive
e Sccurily personned parents ally vnderstand the leqgal
and financiat consceaniences ol
Pcrsons whose presence may adoption Review with the
also be needed at the conlested parents and aqgency the need Tor
adoption hearing: and sualticiency ol any adoption
subsidy arrangements.
e he child e Al contested adoption hearmnegs,
o Judicial case niaagenmient determine whether the adoption
stadt shonld be granted. A contested
o Olher wilnesses adoption hearing must be
conducted with procedural
The court’s written lindings Fabrness, including notice Lo the
of fact and conclusions of law at partics and the oppaortunily to he
the adoplion hearing should: represented by counsel.
o Conclude the procecding without
e Determine whether all of the undue delay, applving principles
necessary consents to adoplion of casc How muanagemoent.

hive been provided. including

Resource Guideline

It is recommended that a minimum of 30 minutes be allocated

for each adoption hearing. } :
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GLOSSARY

Adjudication hearing - In child wel-
Fare procecdings, the trial stage al
which the coart determines whether
allegations o dependency, abise or
neglect concerning sechilcdbare sustained
by the evidence and il <o, are Tegatly
sulTiciont 1o supporl state ntervention
on hehall of the child: provides the bi
sis for state interventon mto o Limily,
as opposcd o the disposition herng
whicht concerns the nalnre ol such in-
tervention: insome states. adijidication
hearings are referred to as Jrisdic-
Liomal™ or Tact-findimeg” hearings

Adoptive parent - The adull person
wilh whon aoreladionship s legally es-
tablished to o child naot hiologically re-
Tt Under the adoptive relationship,
the child hecomes the hieir and s en-
titledd Lo all other privileges bhelongitg
tora natural child of thie adoplive oo

cht.

Adoption hearing - Judicial procecd:
ina moawhich a relationship is fegatly en-
Lablished Detweer adall individoalisy
anca chile nat Hhiologically reliated.,

Casce flow management - Administra-
tive s Judicial processes desicned 1o
reduce delavs i litigation: processes
which assist the conrl e monitarme
childhweltare agencres to nmake sore de-
pondency cases are movedd diligently
and decisively Tovwsud conpletion,

Child abuse  To hret orinjure o child
by malircatment. A= delined Hy stadutes
i the majoriy ol states, generally Tim-
ited Lo maltreatment thal catrses or
threalens Lo cause Tasting harm Lo
childd,

Child custody - | caal anthority o de-
termine the care, supervision, and dis -
cipline ol iechilel; when assigrned Lo an
mdividoal or conple, ncludes physical
care and supervision, Includes qunrd -
fnshipy of the person aof o minar such
as mav be awarded by a probale court.

Child neglect -o il to give proper
altention to g child: To deprive o chiled:
Lo allow o Fpse i care and supervi-
ston thil canses or threalens o Ganse
Bestine harn to acchiled

Court Appointed Special Advocale
(CASA) - A specially screened and
trained volunteer, appointed by the
court, who conducts an imdependent
investicabion o child abuse, neglect,
orolher dependencey malters, sind sub-
mils o tormal report prollering advi-
sory recommendations as lo the hest
imterests ol a child T some jurisdic-
tions, volunteers without formal legal
as CASAS are ap-

potnted to represent abuased and ne-

fraining. such

dlected children, serving in the capae-
iy ol a Goaediam ad Tatem, See G -
e ad Lilem

Dependent child - A voung person
stubject to the Jurisdiction of the courl

Bocause of child abuse or neglect.

Dircect calendaring - An administia-
Live schedulmeg svstent used by courls
imwvhich child abose and neglect cases
involving aosingle Family are assioned
b sinole jucdae o judicial allicer o
The thime the case is st diled, and Tor
the duridion ol gqovernmenl involve -
moent with o specilic Banily, The int-
Py -assioned podoe condacts albsul-
sequent hearings, conlerences and -

s,

Disposilion hearing - The =bage of
the juvenile courl process in which,
alter fimdino that aochiled s within ju-
rischichion ol the court, the courl deter-
mines who shall hove costody and con-
trol ol o child; elicits judicial decision
as lowhether lo contmue oul-ol-home
placement or Lo remonve o chiled Trom
honie.

Diversion programs - Conmnunity -
based services designed to prevent the
necessily ol child abuase, neglect or
olthordependency matters coming he-

fare the conrl.




Formal mediation - Structured nego-
Lations mvolving pioents, socil service

acencies, and independent. third-party
representatives invaolved inoreaching
joint solutions inomatters belore the
courl.

s onvarded by the probate court. There -
Fore. appointing aguardian for o foster
child mav require the achion ol hwo
comrts: the cotnrt hearmeg the abirse or
nealect e the juventle or Family
courtbinc the probode court.

Foster care - Temporary residential
care provided to oo minor chiled placed
pursuant toaneglect or dependeney
hearing: caninctude care by anon-hio-
locical Toster Tamily, gronp care, resi-
dential care, o institntional care.

FFoster Care Review Board (FCRB) -
A pancl ol screencd and trained volon -
tecrs prelerably appointed by uvenile
or Family courls to: regularly revicw
cascs ol children e substitole place-
ment such s foster care: examine ef
Forts to tdentily o permanent placement
Forcanch child: and proffer advisory rec-
ommendations Lo the court,

Foster family care - A form of foster
care involving placement ol achild with
aonon-hiologieal Bomily that is approved

and sapervised Dy e state.

Guardian ad litem - 1. Iu certain de-
pendency matters, aoperson with Forgl
lecpal traamine appointed by o judoe 1o
represent the bestimterests ol an alleg-
codlv abusced or nealected child; chfters
lrom the Tegal advocate Tor the child
who specitically represents the child’s
wishes belore the conrt. see begal ad-
vocale Tor the chrld 20N recrited.
screeried and rained ciliven volunleer
withoul Tormal Teaal tramimg. appointed
Dy juddoe Lo represent the bost inter-
ests olan alleqgedly abrsed orneaglected
child. Sece Canrt Appaimted Special
Advocale (CASA)

Guardianship - A leaally establishoed
relationship hetweon o child and aduall
who is appointed to protect the childs
bostinterests and o provide the child's
care, wellure, education, discipline,
Where
gquardizmship s awarded o anindi-

maimtenance and support,

vidual orcouple it mcludes the tighl to
physical possession of the child, In
many states, quardimnship ol this tvpe

Judicial officer - Person whoserves in
an appointive capacily at the pleasure
ol s appointing judge, and whose de-
Cistons are subjoect to o review by thit

Judae. relerred tom some jarsdictions

as associate judaes: magistrates: reloer-
ces: spedial neters: heaving ofTicers:
COMNISSIoNers.

Judicially supervised seltlement
conlerence - A judiciallv-mandated
meeting at which the judge is present,
which involves all altornevs and parties
toacprocecding. The mectimg typically
ocenrs ab o fixed time and place at least
TO davs helore aotrial, and provides iden -
Hiheation ol issues o be tricd, experls
to be called, necessary reports. and wit -
ness avidlability,

Judge - Onewho condacts or presides
avera et ol pustice and resolves con-
froversios belween parties. Inthe tore-
doing text, the term also encompisses
PICESONS SCEVING N N appointive capac-
iy whaose decisions are subject to re-
view by qude, including associale
jnderes, muaaggistrates, relerees, special
masters, hearmg olhcers, and commis-
sioners.

Legal advocate lor the child - [ cer-
tan dependency matlers, o person wilh
Formal Teaad tradning appomted by o ju-
venile orfanuly conrt taospecitically rep-
resent the wishes ol anadlegedly abuased
or neglected child nimder the court™s ju-
rrschiction: ciffers from o Guaodian add
Hlcenr appomted to represent the hest
interests ot achild helore the court. See
Covrdian ad litenn,

Long-term fosler care - lixtended
residentid core provided to a numor
child placed porsant toa neglect orde-
pendency hearing: can include care by
A non-hiological Toster Tamily, qronp
care, residential care, or institutional
care.



Glossary

Masler calendaring - An admini-tra-
Live soheduling system tsed by cotrts
i which chile abuse and negledt ciases
may be reissianed Lo difterent podges

al difterent slages of the cime.

Mediation - Process by owhich o nen-
tral mcdiator assists allof the parties in
voluntarily reaching o conscnsial
acpreement abonl issues at hand: o pro-
cuss ol tacilitated conmunication be-
Lwween parhies desicned to resolve issnes

and acree tupon a plan ol action.

Moltion - Anapplication toacomrtmeade
in reference to o pendimeg action, -
chressod to o maller within the disere-
tion ol o Jicdoe.

Permanency planning hearing - A
special type of post-dispositional pro-

covchng desiogned to reach o deaision

concerning the permanenl placement of

a child: the tie of the heaving repre-
senls a deadbne seithin which the finad
chirection of o case 15 to be determimed.

Petition/pleading - A Tornal wrillen
request orpraver Toracertinn thing 1o

e done.

Preliminary proteclive hearing -'The
Fiest ot e e o puvenile abse
or neglect coses relerred ton some ju-
vrschotions s oshelter care hearing,”
“detention hearing,” cmergency re-
mioval hearing,” or temiporary custody
hearime, ocours cithermmmediately bhe
Fore or immediately atter chiled is re-
moved rom home on an emerqgency
Dasiss may he preceded Dy anees parte
arder directing placement ol the child,
M exXTIeMe CNICTageney Cases Ny con-
sthibode the toest jpudicial review ol ehild
placed without prior court approval,

Pre-trial settlement conlerence - A
mceting al attorneys and partics Lo

procecding held Tor the prarpone ol

reachime aenegotimtedsettienent imvoliy -
e joimnt solation:s,

Putative tather - The alleged or sup-
poscd male parent: the person alleged
Lo haove Fathered aochild whose paorent -

SO s Ol Issne.

Reasonable efforts  Pablic Taw 96
2720 the Adoption Assistance and Child
Wellire Act ol THSO regnres that “ren-
sonable clTorts” he nade to prevent or
clinnmate the necd for removal ol o de-
pendent. neglected, or abiesed child
Froma the childs honre imed to renniiy the
omilv i the child s removed, The rea-
sonable ellorts requnrenient ol the Fed-
cral bow s desioned to ensore thal Frani -
lies e provided awillr services 1o pres
vend their disraption and to respond 1o
the problems ol imnecessary disription
al foilies and toster care drilt Toen-
force this provision, the joventle connl
st determine. inceach casewhere fed -
cral remmbursement s <songht whelher
the apeney has made the reguired red-
sonable ctlorts. 142 ViS¢0 67Tl 1hH),
H7260010)

Residential care - A lormol foster core

mvolving placement i grodp or cod-
crecpale care,

Review hearing - Court procecdings
which ke place alter dhisposition
which the cormrt comprehensively e
views the stalus ol o case. exanmines
progress mace by the pooties siee the
conclusion of The disposition hearing,
provides Tor correctiom and revision ol
the case plansand makes sore that cises
procress and children spend as shorl o
Line s posstble e temporary pliace-
ment.

Stipulation - Anacrecment. adimission,
or concession nuule by parties i juodi-
ciad procecdimgs or by their attornevs,
relating To business hefore the counrt

Termination of parental rights hear-
ing - A Tormal procecding msualdly
songht by o state aoeney o the conclu-
ston ol dependency procecdings. in
which severance of odl Teaal tres be-
wween child and parents is soughl
acpiatnest the will of ane or bhath parents,
anchinwhich the burden ol proof st
Lo Dy cleanr and convincing evidence:
Lhe most heavily Tibrcaded and appealed
stage ol dependency procecdings: also
roelerred Toin some stiles as 07 sever-
ance, oardiomshipowith the powver To
consent to adoplion,” permanent cong -
nmitlment,” “permanent nedglect.” or
“modilteation” hearing.,




Glossary

Voluntary agreement for care - Ar-
rancement wilth o public child protec-
tion agency Tor the tlemporary place-
ment ol o child into foster care, enlered
o prior to courl involvement, el
Lvpically used in cases in which short-
ferm placement is necessary lor a de-
fineed purpose such as when o parent
cnlersin-patient hospital cares aomethocd
ol immediately placing child in foster
cire with parental consent prior to ini-
Liating court involvement, thereby
avoiding the need Lo petition the conrt
for emergency removal,

Excerpted, in part, frony Glossary of Se-
fected Legal Terms tor Juvenife Justice
Personnel (1986), aned Integrated Glos-
sarv ol Normad Child Sexualitv aned Child
Sexual Abasc Terms o Joivenile Justice
Prolessionals C1967), National Council of
Juvenilte and Family Court Judges,
Reno, Novida
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Appendix A

A. Introduction

The Resotree Gridelines described in
Lhis docament represent the accnmulic-
Lion ol vears ol experience by jadges
Andconrt personnel invalved in cases
ol child abusce and neglect. Thev reprre-
senlacombination of “hest practice ™ as
woll as oo reasoned estimate of the re-
sotrces recpnired Lo conducl such prag -
Lice,

Fhe guidclineswere not developed in
avacuum, hul resulted mstead from the
working expertence ol many courts,
most notably the Hamilton County -
venile Courl in Cinamnnatrn, Ohio,
Thraoughout the deliberations resilting
m the fmal document, Familton Coanty
aonperience was observed, measured

and documented ta provide o base ol

reahity Tor understanding both the need
tor good practice and the recuirements
aecessary lo assure it can ocour

This technical appendixis imtended 1o
duride conrl administrators and judoes
eslimating docket time, udicid time aned
ancillary court stalt thne necessary Lo
mplement the Resotree Guidelines,
Pstimates are provided ol the amnal
Lime requirerments Tor new cases from
mitial disposition throudgh ongoimeg case
review Lo post-titial disposition.

B. How Were the Estimales
Derived?
Fhree major factors alfect tme sind re-

sotrce eshinates Tor the handling ol

abusce and neglect cases in the juvenile
court. They are: the vpes ol ciises pro-
cossed by the court: the Hime necessanry
al cach hearing to attend adequately Lo
miatters ol importance: and “expansion
Fctors” such as the degree of case con-
Lincition and extensive contests thal
inllate the resonrce reguirements ol the
Ivpicil case.

Inderiving estimates Tor case process -
ing. cach ol these factorswis examined
in-oa sample ol cases from Hlamilton
Connty, ORios Dativwere extrocted Nrom
Phe managoment informalion system,
and results were inlerpreted with the
help of judicial officers in the court.
Project stafl alsao atiended and ohscrved
Aostagnilicant number ol hearmegs ol vir-
Ous case types to determine time re-
cuarements foraspects ol each hearmneg.

The resulting analyvsis represents o
hevhirid of numerical calcalations lem-

poredband adjusted by interpretive com-
ments trom conrt professionads, Project
stadt adso ndjusted the findings, to o
small degree. when at was clear hat
Obo vy or Hamilton County praclice
ditfered o meanimglul way front thid
commonly Tound in other juvenile
courts avross the connteyv, 1 is sale Lo
assume that the resulling estimales
Form o rattonal starting point from
which to determine tine resource re-
quircments consistentwith the practice
implicattons in ths docament. The
render s catttioned nol 1o use the esti-
males i a wholesale fashion, withoul
attemplineg to customize the analysis to
the Tocal situation. T is reasonable to
tse these calcaliations as a basis tor Ture-
ther examination ol the needs ol The
court m o adeaqrately deading with these
[ RN

1. Configuration of Cases

Figure 1T on page 128 represenls a
Lvpical case progression pattern for 100
new, hypothetical case Tilings m
[Tanlton Connty - The Bow chart Tol-
lows [hese cases ram oriciinal case il-
ma Tooanitial disposition and throuagh
case Closure. As s shown i Figure 1
these Tho cases Tollow varied paths and
Dave signilicantly different lile spins.
Al the poind ol initial disposition. there
are six distinctly difterent legal statuses
into wlhich cases can tall:

o Case Dismissed - no further
action is regrired by the court;

¢ Custody to Relative or Non-
Relative- [he court aowards Tecgd
custocy to either parent or to any
olher relative or non-relative who
his Tiled aomotion Tor legal
custody;

¢ Protective Supervision - (he
court idlows the chile to remain
i the home subject to comditions
sel by the court:

e ‘Temporary Custody - the court
femporarily commits the childd To
dpublic or private childrens’
SCIVICes aencey and vesls
ctistody in thal agency:

¢ Permanent Custody - the count
poermanently commits the child 1o
a public or privade childrens’



services ageney and vests all
parcntal rights with that agencey:
andd

* Long Term Foster Care - lhe
courl places the child in long-
term foster care with o public or
privitte agency.

In most courts, these imitial fidings
at disposition are known, What s ol-
ten fess well known is the Tlow o di-
versitfication that acenrs subseqguent to
the imnitial disposition.
progress to another Tegal statis bosed

Chases often

on post-disposition motions or findings
al review hearings. THis nol uncomimaon
foracasc to have maltiple fegal stituses
prior to heing closed

Forexample, i 100 typical cases in
the Hamillon County Juvenile Court, b
were intbally disposed as cises involv-
Mg temporary custody. OF these, only
20 actually were closed withoul, al some
poinl, changing to another Tegal status
(prolective stpervision, permanent cus-
tody, cle), Similar case complexitics are
evident lor cases originating as protec-
tive supervision initial dispositions.

The importance ol this type ol case
Tlow analysis s thiat cach ol these cise
typues has dilferent resource require -
ments and time frames. As sceenin fig-
ure 1. the overall case aqe at closure is
stgnificantly different for cach type ol
case. During the lite span of cach casce,
the amount ol time and Trequency for
hearings differ, resultmg in differem
resovrce requirements.

in thisanalysis, the model ob case How
depicted in Figrore 1 served as the basis
for deriving estimates. That is, the
dockel, udicial oftficer and ancillary
court statt time requirements assume o
patlern ol case bansaclions equiad to thal
shown i the diagram. While 1l s dis-
plaved, Tor simplicily, as a “lypical 100
cases.” the model was developed using
aomuch Targer sample ol cases Trom
Flamilton County over an extended pe-
riod ol time.

2. Individual FHearing Time

Requirements

Fach case Lype requires o series off
pre-cdisposition and post-disposition
hearings bhascd on legal status and Hife

Appendix A

I this smalysis, the nuim-
her ol cach type o hearmg was calet-
Fited for cach case tyvpe.

ol 1he case.

A cnses
changed lTegal statas, the hearneg re-
cptirement and freguency wias shilfled 1o
the newy status,

This information wias merqedbwith es-
timates ol reqoired or recommeneed
breanineg time Tor cach type ol hearing
Dasecd on the “good practice” prinaples
in the Besonree Gudelines. These two
calenlations were then sunnmed Tor an
chlire case over s many legal statuses
and case life.

Taken as aowhole, these calculations
provide g reasonable estimate ol the
average hearing time recpiremoents lor
cach case lvpe overils Hle, and, i total,
for the entire workload of the connt Ton
all cases, Usimgg the average lenath of
e o case remaaned o degal status,
an average number ol post-dispost-
tional hearings was also calculated.
These Tatter calenlations were tsed in
deriving annual time reqguirements per

s

3. Expansion Faclors

A Tinal calculation wias required Lo
correct Foratvpical case processing oc-
casioned by delavs or contimuances or
by achively contested cases where trials
Far exceed the average docket time al-
located for o hearing . While these in-
stances are in the minority, they do ac-
count Tor a signilicant additional re-
sotirce requirenent when they oceur.,

Praoject stalt interviewed court stall,
prosccttors ind attornevs and relicd on
hearme obscervations o assess the im-
pach of these “expansion Tactors’.  As
might be expoected, there were signili-
cant differences i the chance ol and
requirement expansion for various
tvpes ol cases. ‘These factors were in-
cluded i the caleulations to provide a
vealistic preture ol the time reouinre -
ments Tarall types of cases and contin -
gencies. I Hannlton County the gread -
eslexpanstonrequirement was the re-

sult of trinds e permancent cistody cases.

C. Time Resource Calculations

The analyses described above re-
stidted i a matrix ol numbers that was
then recombined to provide an overall
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case bime recuirement estimate. Time
estimales, presented i ahble 1oare di-
vided mto two distinel phases of casc
processing: pre-initial disposition and
post-mitid disposition. This distinetion
is ke for bwo reasons, st the pre-
initial disposition regoirements Tor
Case are more sinihinr across case tvpes
than are postanttinl disposition reuire-
ments. That is, the court aclivily re-
quired to geta case tomnilial disposition
isorelatively sl for all mcoming
Cases.

State T gencerally sels o lime periodd
within which cises should veach initial
disposition. In Ohro, Tor example, all
cascs are to bhe mitially disposed within
90 davs of The Tiling of the original peti-
tion, AL TRES pomt in case processing, i
sccond set ol tinte requirements com-
mences, lmiting the pertod within
which the court and social service
agency mustmake fnal determinations
i the case.

Sccond. the total aomonnt ol time re-
quired for a conrt annually s the sum

Appendix A

ol The averaqe time required to bring
new cases loan bt disposition, suid
the time recired Lo reviewy and other
wise deal wilh the averace momber ol
post-initial disposition cases thal are
active during the vears o accnrately
eslimale resotree reguiremoents, these
hwo entittes st he treated separately,

Table T provides resource require -
nienls Tor Docket Time, Jadicial CHTie -
cis and Comrt ST These three sepia-
ride estimates swere derived Trom obser-
vitlions and interviews ol judicial otTic-
crsand conrt stadtim handling cases. Al
Lhe pre-initiab disposition phase. Tores-
ample, B9 honrs per case of docket time
arc associaloed with G010 hours of judicial
olTicer time and 12 hours of court staft
Lime. The judicial olficer time estinytes
i lable Tinclude the additional hovrs
required Tor case preparation and re-
view. Conrt stall time includes the ex-
tracresponsibilitios Tor case preparation,
(e administration, schedualing and
other daties,

Table 1
Time Requirements to
Implement Resource Guidelines

Resource Pre-Initial Posl-Initial
Calegory Disposition Disposition
(hours/case) (hours/case)
Dockel Time 3.9 3.75
Judicial Officers 6.1 6.6
Other Court StalT 12.0 11.3

The numbers presented i Table T represent an “annoal estimade”™ of time re-
auirements for the total cascloadb conticparation presented above. That is. the lolal,
por case thme, Tor reaching initial disposition m new cases, and the review aned
other court activity, For one vear, Tor all active cises. While Figure T indicates thal
cases contine Tor fonger than a one vear period, these numbers were derived 1o
allow Tor annual plimnmea and resource allocation in the conrt.
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D. How to Use
These Calculations

While decenvingly simple. the data
prresented in thes section can e of i
niticant valie to o conrt administedor
o Judae s templing Lo understand and
plan for the resonrces necessiary 1o
mplement the guidehnes, The “boltom
line™ Tigures presented in Table 1 pep-
rescnl o oseries of invesbegations and
analyses that combine Faclors assoc
alcdbwith resource allocation

Tovse these calenlidions i planning,
the celmmisteator must know (o est-
nite) the potential nunrher of new in-
comimg case ilinas fordependent cases
i the nest vear. s number can be
roasonably estimated rom past activity,
Sccondly the average number ol aclive,
post-disposition cases nist be deter
el

Toassess resources required. the nuol
Liplication ol nevw cascs by the appro-
priate number Trom Table 10 plus e
average nber ol aclive cases mnlt-
plted by the post-initial disposition g
nre inclable Towill provide an estinte
of total resonrees reguined

So, Tor example, aocorml anticipating
100 new case Tilings 1100 x 59 hors -
S90 hours) and with an average aclive
citseload ol 200 an-going post-dispos
Lional cases 1200 x 500 honrs 700
hovest should estmate U110 hours ol
docket time Tor the dependency
workloodd.
stdt time can be similarly comptled.

Jichicrad officer and conrl

This initial estimate muost, however, he
tempered by differencesin conrt st
Lores, roles and statates. Forther, the
implementation ol the guidelines
should il snccesstul aller the case pro
cossing culture ol the conrt itselt, this
Impaching soabsequent vears  estinates,
Finadlv it s crocral Lo realize that these
calculations were derived Braely Tran
aostngle corrtwith a hustory of preactice
similar to that prescribed in the Re
source Candehnes. Peculiarities af Ohio
Lo and prrocedore as well as the cal
tare ol the Tarmtton Coanty Jovenile
Court are Tirmly imbedded both iy the
cridelines thenselves and m these il
ciliions. Assach. there e mitations
lo their general application. 11 is he
heved, however, that thev provicde e
soned and solid foundation upon which

Lo buold resonrce estimates Tor me-
proved practice m deating with cases ol
child abuse and neglect.

Note: A complete technical report de-
scribing, o detadl the interime calenla-
Hons and analyses tsed fo derive These

cata can be oblained Trom

Bichard 1 Gable

Director ol Applicd Bescarch
Nitional Coenter for Juvenile Jostice
O Avenue, Third Floor
Pritsbuorgh. Pennsmvivania 1652149
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Appendix B

A. Pre-trial Settlement
Conferences

1. Selttlement Conferences

Conducted by the Partics

Chiled abuse and neglect cases are
tustally resolved withool contesterd
hearings by agreement of the partics.
Because i auleome reached by agirec-
ment is olten superior 1o an outcome
reached through Titigation, courls
should encourage scettlement withoul
contested litication.

A key achvimtage to mandatory pre-
adjudication amd pre-disposition settle-
ment conferences at which all partics
and attormeys must participate is that
allorneys are better imformed about the
case and hetter able toperform im counrt.
Mandatory pre-trial seltlement confer-
ences are especiallv aselul in courls
where many attornevs habituadly delay
setlement discussion until shortly be-
fore trianl. By compelling attorneys and
partics to meet and discuss a cose well
i advance ol trial, settlement confer-
cnees enconrige carlv case preparation
by allorneys.

I child abuse and neglect cases, ste-
cess i accomplishing what s hest for
the child requires ongoing cooperation
between parents and the agency. Con-
often create an
adversarial atmosphere thal may pre-
vent o cooperative relationship from
developing. After a contested hearing,
the parents may he less willing lowork
wilh The agency because they feel the

lested hearimes

aulcome ol the case was imposedd tpon
them.

The process of reaching aonegoliated
settement requires that the parties scek
to understand cach other's positions
and awork together to devise solutions.
Misunderstandings and misperceplions
can be corrected. The paotics agm be
encouraged to view themselves less s
adversaries and more as persons who
hiave aninterestin working together to
solve common problems.

Mandatory scttlement conlerences re-
(uire close cooperation between pan-
ents and the social service agencv. A
negotiaded settlement requiires partics
Partics are
more likely to view themselves Tess as
aclversies and more as allies in solv-

to devise joint solulions,

ey seriots problems. Parents imvolved
odeternning case onlcomes ollen
have anincreasced commitment o the
The resulting
oulcomes notonly have o better chancee

suceess ol case plans,

ol bheing successtally implemented. bt
olten are achicved al signilicantly tower
costs than Htigated outconmes,

Dependency cases involve numeroturs
parties and attornevs, who often have
nudiple cases in the conrthotse. 1 s
more eflicient to scheduale settlement
conferences in or near the conrthouse
for the convenience o all partios. Scllle -
ment conlerences should he held ot
lcast 10 davs belore o scheduled hear-
e and conducted m or near the cont -
horse environment to provide imimedli-
ale juchicial avanlability andd attention Lo
any prohlems which might arise doring
the settlement process.

Scttlement conlerences reduce court
workloads,  Advance scheduling of
seltlement conlerences allows time for
a lollow -up conference f signilicant
progress is made bat tull agreement not
achiceved. Advance scheduling allows
the conrttime to organize and readjust
case cilendaring. Without iciimely piee-
rial settlement conlerence, partics are
more kelv tosettle just belore o trial s
Lo begin, disrupting counrt calendars anc
stadt allocations. Seltlements achicved

Just prior o triabmake it difficalt for the

court to mamtain fiemy trial cates and
adhere tosotmd principles of case flow
margement.

mmediately ornodater than 24 hours
alter completion of o conference. the
parties should inform the coartwhether
ascttlement was reached. I no sellle-
ment wis reached, parties should in-
form the court al least one week inad-
vince ol the trial date ol the estimated
court time needed for trial and should
submit stalements concerning agreedd
anc disputed Facts, the judge sees the
necd fora juchcilly -supervised pre-trial
conference, this cim Like place prior o
the thime sel Tor the trial.

2. Judicially-Supervised

Settlement Conlerences

The parties often will scek to reach
agreements on their own, hul courls
may, nevertheless, enconrage the settle-



ment ol cises by mandating judicially -
supervised conferences. In juriscdictions
which mandate scttfiement conlerences,
corrts should reguire that thev ke
place ab o fixed time and place at least
10 davs hetore the trial. AN parties aond
atlorneys should he requored to attend.

Consideration should be given
to judicially supervised pre-trial
conferences whenever certain
circumstances arise. Among
these are:

o Unexplamed case delavs;

e Dispules concernmmg discovery:

®  SCIVICC O Process reniins
icomplete alter o reasonable
time without o satislactory
explanation by the petitioner;

e ssues under dispule necd;
clarification to shorten trial times
and

Fvidentiary orother legal issies
must be resolved prior to trial,

Juclicially-supervised settlement con-
ferences wre advisable whenever partics
reguest a hearing which will ke asub-
stantial period of time. Settement ¢on-
ferences can be advisable belore any
type ol contested hearng soch as adju-
clication. disposition, review, or o pers-
nemencey planning hearing. Assunting
the case cannol be seitled. the purpose
ol these hearings is for the court to con-
trol to the extent that o cans the legal
procecdings that are aboul to take place.
To this end, the settlement conference
should he able to dentily issues to he
tricd, experts to he called, necessary
reports, and determine the availabnlity
ol each wilness to be called,

IUis important that the court notify all
parcties that they shoold complete dis-
covery without any hearings on the is-
stes. Pelitioners should give adl infor-
mation relating to o case Lo the partics
without the necessity ol a court order,
A standmeg cowrt order on the discov-
eryissue may be eflfective i this regard,
A suceesstul settfement conlerence can
affer the court the opportunily to ensune
thatl the trial will be well-run, will last
an anticipited perod ol time, and will
involve no surprises.

Al scettlement conlerences must he
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strnchured so that the court s certain
that any settfement acgreements rellect
the mterests ol the varioas parties.

There must be competent representa-

tion Tor the petitioner, the parents, and
the child. All procties should be present,
icluding age-appraopriate children. All
scelilement proposals should be re-
viewed by the court. The court shonld
ho watchful Tor settlements which do
not recogntze the alleoed parental bhe-
Navior on which the original petihion
was hrought. Case plans will not acl-
dress the critical problems that parents
have exhibated ilthe settlement docs not
rellect their acknowledgement of the
probiems.

B. Formal Mediation

1. General Information

The nse ofmediation in abuse and ne-
alect cases belore the juvenile courl
should not be confused with conmimu-
nity diversion programs that may in-
valve mediation. The use of communily
cliversion programs i cases of miled
abuse or neglect or parent-child con-
flicts. may make 1l possible 1o protect
children without the need for court in-
volvement. Similarly, petitions may be
disnissed or held in abevance for shorl
pertads i less serious cases o deter-
mine whoether parental cooperalion
wilh o diversion prograom is o osale al-
ternative Lo juvenite court involvenmcenl.
Community diversion programs can he
aouselul means ol avoiding needless
court procecdinegs,

Mediation in juvenile cases is o dis-
tinct alternative characterized by discus-
stons and nedotiations concerning niat -
ters helore the court. These discussions
arc facilitated by ane ormore court-ap-
pointed, neutral, third-parly mediziors
andinvolve all relevant case participants
and attorneys. Jovenile courts recog-
nize that the adversarial process in child
abuise andd neglect cases can somelimes
break down communications and cre-
ale hostitity, divisiveness and rigid po-
sitton-taking belween participants,
most notibly the parents and the child
protective agencv. Mediation in child
abusce ind neglect cases, on the other
hand, is o process swhich birmas all sig-
nificant case particpants together in a
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Communici-
Lion is faalitated by neutral Dot highly -

non-idversarial setting.

skilledband experienced mediators, who
thoroudghly, constructively and hu-
mnely allempl 1o resolve cise 1ssues.

The process should typically
include the lollowing individuals
al various stages ol the
mediation session:

Medintorts) preferably one

nade e one female

e [urentswhose rights have nol
been terminated, inclcing
putative fathers

o Relutives with local stamding or
other cistodal adulls

o Assigned caseworker

o Agu-appropriate children

o Aqency allorney

o Allorney Tor parents {sepsrale
Attorneys i contlich warrants)

o [ oeqal advocate tor the child
andZor GAT/CASA

o Scrvice providers

o Adull or juvenile probation or

pirale ollicer

Mediation programs assist
juvenile courts by:

Facililating the development ol
carlv. appropiriate andd
comprehensive settlements
which serve Lo protect the
sately and bestmterests of
children;

o Prescrving the dignity and
involvement of Timily members
and cncourging sensitivity:

e Lanphasizing Family preserva-
Lion and strengthening when-
ever possible, identitvimeg and
clilizing resotrces withim the
Family fivst and within the
caommunily il recpured:

o Jacilitating a full exchimge of
the most current case inforn-
Lo, clarilving the roles and
responsihihitios ol cach ol the
participants, and cnconriging
the accountability of Tamily
muembiers and professionals
inderacting with the fiumitly:

o Scoparating the personal issues

and biases of the participants

from Factnal information:
Facilitating constructive commiimi-
cation and reduction ol acrimony,
creatively mtervening to resolve
conllict and provide therapentic
interventions as redgturired andd
appropriale,

o Providing various participants
wilhrinformation on the court
process, Child development, timily
dyvniimics, and available services;

o Roducing the Finmily's scense of
alicnation rom the chiled protec-
tive svstem and the courts.

By iormalizing the selttlement process,
mcdindion can often replace contested
hearings by resolving cases in o more
constructive format than adversarial
procveedings. Mediation can replace
Rallway negotiations between o lew
partics. entailing partial and imcomplete
exchanges ol information, with Tormat
sessions mmvolving all relevant partics
anclatull exchange ol intormation. 'The
active involvement of modiatars can
protect against imbalances ol power
bhetween particaipants resulling Trom
variots levels of ski

, experiencee, pro-
fessional status or cultural differences.

Mcechalion should abwiays Tocus on
prescerving the safety and bestinterests
ofthe children while simudtancoustyv at-
rempting to validate the concerns,
points of view, feelings. and resouirces
ol all participants, especially Tamily
members. Medialors orient and edu-
cade fanmly menhers, clarifv issues, Ta-
cilitale exchange of current casce intor-
ntion, and creatively intervene Lo re-
solve roadblocks to sctttement. Mcedia-
Hion also sceeks to leave Tamily members
wilh anexpericnce ol having been sig-
nilicant. respected and understood panr-
Licipants in the court process, ind with
aninvestmentin accepting and comply -
inawith the termes ol the resolution and/
or decision of the court. Initial indhea-
tons 1 jurisdictions where mediation
15 tsed are that mediation is tvpically
viewed by family members as tess
adversarial and more Triendly and em-
powcering than tracitional court pro-
Existing mediation programs
believe that mediation mav help reduace
the degree of animaosity loward “the sys-
tem” and perhaps allow parents Lo fo-

CUsSes.



cus mare encray on child protection

andholther parenting issues !

Nediation provides an avente for e
visiting past conthels and issues which
hinve created roadblocks to constractive
communication and problem-solving
When such impasses are addressed aned
resolved, oreven when thev e merely
validateel resistance and delensiveness
arce often rednced to o degree which
poernuls seltlement ol same orall isstes.
Participants adso find that neqgalive pre-
conceplions e sometimes sionilicontly
recduced dormg mediadion discussions,

therehy permitting consideration ol

oplions formerly raled out or never con-
stcdered. As another henelit of medin-
Lion, lTess resistance may ultimately be
cncotmtered i holdimg vl members
accountable torcommitments they have
made in o mediation process mowhich
they have been active participants. The
mediation process nsell can also serve
as oo model Tor Tutare nonviolent amd
constructive problem solving and con-
Hict resolution.

The uscofmediation m abuse and ne-

glect cases is an arca ol increasimngeg in-

terest and the subject of o numbier of

recent articles and reports:” Many ju-
vemle and family courts aure straqeling
to Tind hetter wiys of himdlhng escalat -
g cascloads, Conrts minyv wanl to con-
sider mediation as a mieans lor reach -
Mg more productive and constractive
solutions than can he achieved throngh
Fornad adversarial procecdings in cer-
tain Ivpes ol cases. Althangh no sigle
mediation model exists, rescareh doc-
mentime several court mediation pro-
grams provides importamt information
on this Torm of alternative dispute reso-
[ution.:

U must be noted, however that mie-
chicttion coan never substitute for the ap-
propriate tranmgyg, compensition,
cascload tovels, and the active imvolve-
menl ol professionals participating in
child abuse and neglect cases.

2. Guidelines for Implementing
Mediation Programs

¢ Medialion programs should
be court-based or court-supevised
and have strong judicial and
interdisciplinary support.

Cotrls mterested m o establishing a
mediation prrograne should adhmimister
the progranm themscelves or contract for
court-supervised mediation scervices
front o privitle provider. Tnitial resis-
Lance and outrighl opposition can be
mininzed i courls invite representia-
tives from all professtons to be attected
by mediation to paoticipate in the plan-
ning process  Such involvement of the
mediation stakeholders can engender
stronag interdisciplinary support for the
Progrim

* Mediators must be highly
trained, experienced and skilled
professionals, have credibility
wilh the court and related
prolessionals, and be perceived
by lfamily me¢mbers as being
neulral and having the best
inlerests of the child and lfamily
al heart.

Muedizadors mist nol only he skilled at
conthict resolution and Frcilitating nego-
Liations, they must also have a thorongh
understionding of the child welfure svs-
tem and juvende and Fonily counrt. o
elp ensore that the agreements fTormu-
lated are appropriate and in the best
niterests ol childiren, mediators also
should have a thorough nnderstanding
ol the dynamics of chifd abuse aned ne-
glect as they attect individoads cavd Toom -
Hy o systems, including such issoes as
child development, substincee abusce,
domuestic violence, and psvchopathaol-
odyv  Whether the medintors Tormal
profession is that of a therapist. altor-
ney, social worker or probation ollicer,
he orshe should have significant expe-
vrience m child abusce and negledt cases
as well as skills i the arca ofmediation.
Mceditors should not be current em-
plovees ol the child protection agency,
bocarse such cinployment wonlel inter-
fere with the perception ol mediator
neutrality by family members,

Pecause ol the Targe mamber of indi -
vidhials participating and the genderis-
sues inherent in many child abuse andd
neclect cases, there are significant ad-
vientages to male-temale co-mediation
teanms mowhieh ot least one of the me-
dictors is a skilled therapist. This alter-
Nnadive will not always be available or
Feasible m some jurisdictions, bhul conrts
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nsing such co-medintion leams hive
Formd they intervence more greatively
and productively and facilitiale The evo-
lution ol more comprehensive and ap-
propriate adgrecments. Mediidors whao
speak the same Lovguage as family
members shonld be nsed whenever
possible, WhHen such resaources are un -
available interpreters may be used, al -
though this is o less preferred and less
cflective alternative  Social workers,
therapists, probation officers, imd atlor
neys have served as medialors in var-
ots courts depending apon the orien-
tation ol o particulin mediation pro-
Crani.
courts should scelecl credible, knowl

Negardless ol the model used.,

cdgenhle, experenced, and skilled mie:

chidors and provide opportunities Tor

ON-CrOm tranimg.

¢ Mediation can be helpful
in resolving dispositional,
postl-dispositional, and some
jurisdictional issues.

Dispositional Issucs:

Child protection mediation programs
vpicadly use mediation to resolve a
Fooad range ol dispositional anc post-
dispositional issuces including, bul not
limited Lo:

[dentitving the Family prescervation
services required to protect the
child's safety in the home;

o Other services tao he provided by
Lhe agency:

o Willingness of the parents (o
qecept services:

o Arrangements for placement or
supervision ol the child:

o [requency and concditions of
visiliation:

e Maoditication of placement,
VISTULION, SCrvIices oF counrt-
ordered conditions;

o The potential for family
reunification:

o Dispules amongg professionals
ahonl case issues,

o amilial contlicts which e

mterfering with the case plan or

are jeopardizing the safely or hest
iterests of the children:

The potential for termimation of

parental rights.

Jurisdictional Issues:
One widely held poimt ol view is thal

quriscictional issues are not appropriale

For-mediation for two major reasons,
The first is thal deternnmineg Factual af-
legations requires legal knowledge be-
vord the scope ol most mediators. The
scecand s that jurisdictional issues
should he determined on the hasis of
Fact not negotiation. This poinl ol view
dalso recognizes that in all pre-tral svs-
lems, negotiations allect the wording of
the petition and the counts 1o be in-
cluded, These concerns are bhased on
Lhe belicl that mediators mav view
agrecment as o key indicitor of success
andbmay encotrage pleas oradimissions
to lesser alleaations or charges which
domnot reflect the true conditions which
need to bhe corrected. Parents might be
cncourioed to continue to deny e de-
gree ol abusce orneglect which actually
occurred. This wouald make it impos-
sible Lo hold parents accountable for
complving with o case plan based on
alleaaions made i the mitial petition
ol Fder dropped in subseauaent nego-
tations and never sustained These con-
cerns arise from the heliel and tear that
mediators will “deal out”™ the salely ol
children in order to gel an acgreement.

This concernis less justitied in media-
tion programs where there is o clear
cotrt policy thal mediated agreements
are to retlect o all and accurate state-
ment ol juriscictional fucts. The expe-
ricnee of most professionals who par
Licipate m mediation m such conrts sup-
ports the appropriateness of mediating
some Jurisdictionabissues as loneg as the
leoral representatives Tor the child, par-
cnls, and caseworker are full partici-
pants in the process, The concerns pre-
viously described e substantially alle-
viated whenitis clear that the court ex-
,Jurischictional Tindings;
whoen legal advocades Tor all parties ac-
tvely participate; and when legal advo-
cates ensure that the interests ol their

pocts Tactua

chients e nol sacrificed 1o simply ob-
Lain an agreement.

xperience teaches that fact Tinding
can be enhanced when mediators facili-
tale o frec exchange and examination of
Jurisdictionally -related imlormation by
all participants in this less adversarial
cnvironment. When mediation facuses
on the underlying and real concerns off



the porties and professionads, and when
the court expects Fictual jurisdictional
Fimdings, nrisdictional issuces ¢an be
resolved withoul sacrilicing the inte -

ritv ol the child’s safiety, the dignity off

(he parents, or the social worker’s con-

cerns and qoals Tor the Banily

* Mediation is appropriate in
only a selected number of cases,
but when ordered by the court,
participalion in mediation
programs should be mandatory.

While 1t s often possible to reach
agreements through the nse ot mformal
conferences orscettlement conlerences,
sometimes, especialtv in complicated or
highly contlicted cases, the involvemenl
ol o tramed medicdor is needed Lo as-
sistthe parties i reaching an appropri-
ate scttlement. In some imstances, one
or more ol the parbies nay request nie-
cliation services and the parties can
make their own well-considered deter-
mination regarcing whether mediation
wouleh be helplul Tnother cases. when
one or more of the participarnts appeirs
recalaitrant or has failed to properly
consider the issocs i dispute. cont
cneodragement and dhirection nmay be
necded. Judges should he cmpowered
Lo reduire parties o he mvolved in me-
chiationwheneveritappears that media-
Lo might serve a bhencelicial purposce
such s the avoichuee of contested pro-
cecdings, reduction ol casc-mtertering
conthict. and/aor developmoent of more
appropriate and more comprehensive
scltlements.

The process ol mediation is not m-
tended to impinge tupon any criminal
procecding Cerlain cases are not ap-
propriate forreferral to medintion, such
as those involving parties not able to
adeguitely or fully participale, e, puare
ties severely mentally il developmen-
allv delaved ormentally retanrded, orin
cases invalving serious criminal alleaga -
tions, The cotrt shonld also have the
discretion to decline to refor o case o
mediation i the judage beliceves media-
tior in that paaticnlar case would not
serve the hestinterests of the child,

[ should be noted that judages aned
commissioners imtally reluctant o re-
fer cases o mediation have bheen con-
sistenty surprsced and pleased al the
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results of mediation, as have been the
aother participants once mediation wis

ordered.
* Mediation should be conflidential.

[lormation shared by participants
during medintion should he conliden-
tal and nol subject 1o discovery, with
the exception of any aew alleagations off
abuse or neglect which arvise and are
subject to mandatory chitd abuse and
neglect repaorting laws, or any threats
ol ham to any individuaal which must
he reported inarder to protect the safety
ol those threatened. Even when there
s only portial agreement on Lhe issues
and o ndae must decide the remaining
issucs. the substance of The mediation
should not he open Tor discussion.
When mechiition s ansuccessliul, the
mediators should not lestly against any
party incourtand the resalts should not
be used i court, mcludimeg whether in
the muedindors opinion one parly coop-
crided o Tailed 1o cooperale Such o
confidentiality requirement is necess:ary
torencourace frank and open discussion
ol all relevant ssaes,

* Mediated agreements should
become part of the court record.

The cotrl ormediation progron mst
designate the participanl responsible
For recording the terms ol any agree-
ment reached. Insonmc counbies it is the
meochiator. and m others it is the attor-
ney o representing the child proftection
agencey. [hs preferable that any partial
orcomplete agreement be signed by all
pooctics and mmmediately reported to the

Jrddge on the record. The judage shonldd

carelully review the terms of any sub-
milted agreement and make suree all
partics understand and consent Lo ils
related terms This ensures the judae
socurirent on case developments, the
nature of the agrecment is appropriate
i the view ol the conrl, e reminds
Lhe paocties that the judge renanns the
altimate decision-maker in the case. in
the event the judage approves the agree-
ment, it should immedintely be entered
mto the record as a courl order consis-
tentCwithy court rules. The court should
then desionate an appropriade indi-
vidual 1o prepare the relevint writlen




Fincings ol fact and conclistons of T

For sicmabure and Ailing.

* Medialed agreements should be
specitic and delailed.

I medidion is to be conlidentind, it is
I portant that mediation aoreecments
bo specihe and detailed. Because there
Is no court record ol the substance ol

miediation discussions, mediated agree-

ments should set forth the specitics ol

whit is expected of the portics and the
Fnctual basis for the agreement. Bl -
s aof et and conclisions ol Ty e
reguired in the cases settled throngh
muodiation, their terms shoald he set
forth m the agreement.

¢ The availabilily and ulilization of
communily resources is essential,

Courts must recogmize that medinted
outcomes will he only s elfective as the
community resources savailable to pro-
vicle neceded services ta childiren andd
Familics Judages muost work Lo secure
the prolessional support and resonrees
necessary lo make amediation prooriam
successiil

C. Mediatlion Checklist

Pcrsons who should be present
at various stages ol the mediation
session:

o NMediatorts): preferably one
male and one female

e Parents whose rights hive not
boeen tlerminated. inchiding
putative fathers

o bielidives with fegal standing or
olher custodial adulls

o Assigned casaworker

o Age-appropriate children

e Agency altorney

o Attorney for parents (separiate
alornevs b conthict warranis)

o [cqgal advocate for the child
an/or GALTZCASA

o Scrvice praviders

o Acllt o juvenile probation or
parole oflicer

Guidclines for implementing
medialion programs:

o Modintion prograns should e
conrthased or court-supervised
and hoove strong judicial and inter-
disciphnary support.

o Maodinltors muost be highly trained.,
expericnced and skilled prolession-
als, have credibilitv with the courl
and relided professionals, and be
percenved by Fomily members as
hoima nendeal simd having the best
mlerests ol the child and Tonily at
heant.

o Nediation can he hetptulin
resolving dispositional, post-dispo-
sitional and some jurisdictional
INSHCS,

o Mudiation is appropriate in only o
selected mumbier o cases, hul when
ordered by the court, participation
i mediation progroms shouold be
mandatory.

o Mediation should e confidential,

o Modiated aorecments should
become part o the conrt record.

o The availabilitv sind ulihization of
CONMIMUMTIY resotrces s esscenlial.
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'APPENDIX C

Improving Implementation
of the Federal Adoption Assistance
and Child Welfare Act of 1980

By Judoe Leorard Poldswonds!

Introduction

The Adoplion Assistance and Child
Weltare Act ol THSO- AT Tsignificantly
chiomaued child swellore v iy the Unaded
States. OF pacticular impaortance, the
Actereated responsibilitios Tor juvenile
cort qucges, making them an integral
part ol the operation ol the v, Al-
though the Act hivs beenin effect Tor
well over a decade, 1Uis st nsonder-
stood and olten ignored.

This avthicle exanines the implemen-
Liion ol the Actand the reasons why il
s naolbworkig aswell asibmight. 1 of-
Foerstechnical assistance to judaes, counrl
adminisieators, social service agencies,
altornevs and olther interested persons
recarding the Acts implementation. It
focuses npon the judicial oversight of
abused and neglected childiren when
thev are removed From parental cus-
tody The premises of this paper are thiat
ANy social service aencies do not of -
fectively deliver preventive and reani-
lication scervices to Familios, that juve-
nile cotnrt aversight ol sociad service
dehivery has been mellfective or nones -
istent, and that many juvenile courts dao
nolensure that children in aut-ol -home
care attain o permanent home in
timely Tnshion, As aresull many stiale
child wellire svstems do not serve chil -
cren and Famalics seell and maost slates
visk losing tederal funding tor social
services, This paper concludes with rec -
ommendidions on hoaw o strong jrde
ciary and specialized training o -
prove implementation of the Act and
chstre that 1 operales as Caongress in-
tendedd,

Overview

Nowhere else i the T must jucloes
playv such an important role as i jave-
The Act andd
stote bows bascd aponab reauire the -
venile court judae to maonitaor the aclivi-

ties of The social service agency belore,

nile dependency cases.

cdorma o alter the state haes remaovedd

acchild Traon o parent™s or quardian's
Clslody,

This monitoring is a sinilicant re-
spotsibility for ndoes. dnvenile counrt

Judaes are already the gatekeepers Tor

Lhe nation's childhwellare svstem, Skale
Lo reguuires them to decide the propr -
clv ol social scervice agency removial of
achild Tran parental custody, The Ted-
cral stadute and stide implementing skl -
utes! have desianated juvenile counrl

Judaes as the monitors ol social service

delivery 1o These same parenls,
Through child wellare court hearings,
the Juvenile conrt muast determine
whether the socil service agency his
madce reasonable efTorts™ 1o prevent
foster care placement or o rehablitate
and salely renmite nmilics ol childiren
already m placement.,

I these conrt procecdings. the stakes
are-high by hoth human and iseal mea -
stres. Child abuse reports hanve risen
dramaticallyv i the past ten vears.” The
mpact upon juvenile conrts and the Tos -
ter cinre svstent has heen siognificants
The nomber ol juvemile conrt depen-
dency cases has increased substantially,
anchmore than -[60000 Children are cur-
rently in out-ol-honme care al o cost of
hundireds ol nullions of dollars animit-
allv

Judopes are periodicallv called apon 1o
cngage o substantial oversight of
aceney dectsion nakingg, bul not with
the conscauences described i the Act.
o pucge Findds that the state social ser-
vice adgency has not adegualely delive
crod services Lo o Fandly Trom whiam o
chited has been removed, that Tinding
may serve as the basis forreduacing Ted-
cralard to the ageney” A negative Judi
cral decision may thus reduce finamenal
stupportfor the agency and make it even
more dillicull 1o provide services o
famlies whosce chileren miay e or have
heen removed.




The Act's drallers placed juvenile
courts in the crucial position of moni-

toring socitl service complionce with its
terms. Unfortunately, o number of
mmplementation problems have im-
paired the elfectiveness ol judicial over-
sight. Seven problems stand out: First,
many people disagree with the lnw, At
one extreme, some argue thal presery-
g families s dangerous for children
anc that abusive and neglectful familics
should not he given an opportunity to
change. rehabilitate, and he reuniterd
with then childiren™ At the other ex-
lreme, people claim that the state s too
intrusive mto family life, that fesver chit-
cdren should he removed Trom parental
custody, and thal. once removed, chil-
dren should not be adopled, hut shonld
witit until their parents are ready Lo hiave
them retimed !

Sccond, some social service acencies
have not delivered the services as prom-
iscel i their state plans.= Third, some
Tudges misunderstand or remain un-
awitre of their duly To monitor socil
service dehivery. Fourth, m many courts
the “reasonable elforts™ issue is not Liti-
dated by the parties. With no one rais-
e the issuc. courts understandably do
not address it Fifth, some judaes an-
derstand their responsibility: hut are
unwilling to excrcise their power and
rule on social service Tailures.' Sixth,
some Judges understand their respon-
sibility and qore willing Lo exerdise their
power, bul they record their findings
incorrectly. Sceventh. in many jurisdic-
tions court structure impedes imple-
mentaltion ol the Acl'™ Often a state’s
constitution or stale Taws create bhaori-
crs lo mplementation.™

The Act canand muest be better imyple-
mented. The Tirst of the following four
sections examines the federal Tw, ils
purpose andhwhat it reauires of juvenile
court jucdges. The sccond section re-
views the Acts implementalion, exam-
ines recent trinl and aippellate decisions,
and provides information on judicial
trainme ancel trial court practice. The
thired scection sugoests wivs in which
implementation can be improved and
featires lechnigues proven cffective in
severdl jurisdictions. "The Tourth section
outlines some specilic steps jurisdic -
tions should tike to improve compliangu
wilh the Act and thereby better serve

children e Tomilies. T desceribes the

Juvenile court judae’s critical role in

implementing the Act and in oversece-
ing the entive juvenile dependency pro-
cess: il also describes the juvenile court
udaes relationship to the social service
agency and the art ol the “reasonable
elforts” linding.

1. The Act

The Adoption Assistance and Child
Wellare Act ol 980" governs juvenile
dependency law in the United States.
Enacted in response lo widespread criti-
cisms ol the countryv's child wellire svs-
tem, this Federal leauslation balances the
nece to protect children with the policy
of preserving families. Aller lenglhy
hearings, Concgress concluded that
abused and neglecred children too of-
feny were unnecessarily removed from
their parents,” thal insullicient re-
sotrees were devoted 1o preserving and
veuniting fomilies, ™ and that children
nol able to return to their parents often
drifted™ in Foster care without a perma-
nent home = Congress concluded that
children need permanent homes., pret-
crably with themr own paoents, but, if
that s not possible within o reasonable
time, with another permanent fimily
Permanent Tamilies provide chifcdren
better care than the state and help en-
sure that they will grow into emoltion-
ally stable, productive adualts =

Congress’s response, the Adop-
tion Assistance and Child Welfare
Act of 1980, was based upon three
importantl principles:

{1 preventing unnecessary foster
care plicements;

Zrumely and sade reunilication of
children i foster care with their
biological parents when possible;
and

(31 expeditions acloption ol children
unable to return home. The Act
seeks to achieve these qoals, in
part, by providing state socil
service systems with “incentlives
Loy enicourage o more aclive and
svstematic monitaring ol children
i the foster cioe system. ™



The major tenets of the Act and of
the state implementing legislation
arce as follows:

rs

~

To qualily Tor federat funding, the
stale must prepaoe astate plan
describimg the services it will
provide to prevent children's
removal from parental custody
and Lo reunite child and parents
alter removal=! The plan must
imclude a provision that the social
scervice adgency will make foster
care mainlenance paviments in
accordance with section 472 off
the Act.

The social service agency must

provide services Lo prevent re-
movial ol icchild from poorental
custodv and toreunite a removed
chilebwith o parent or guardian.”
Where o child is imvoluntarily
removed from parental custody,
the Juvenile court must make i
fincings that continved placement
of g child wath the parent or
quardian would he contrary o
the childd's weltare. ™

The juvenile court must make
“reasonable elforts” findings in
cach removal case. indicating
whether the state, i facl, pro-
vided services 1o eliminale the
neec Tor remaoving the child Trom
the parent.=

The juvenile court muast also
cletermine whether the state has
made “reasonable elforts™ to
cnable the child to be reunitedd
wilh his FTamily. -

The juvenile court mest deter-
mine whether the agency devel-
oped a case plan Lo enswre the
child’s placement in the least
restrictive, most fanvily-like
selling avatlable i close proxim-
ity to the parent’s home, consis-
tent with the best imterests and
needls of the child. ™

The juvenile court or administra-
tive review board must review o
foster childs status ot least once
cvery six months, At cach
review the court or admimistira-
tive body must determine the
continuing need Tor and appro-
priateness of placement, the
extent of compliance with the

cise phim, and the progress
which has been made towanrd
alleviating ormiticating the
causes necessitating placemeoent
i loster cire. The court or
administrative hody most also
project o likely date by which
the child may be retormecd home
or placed Tor adoption or legal
aquardianshig, ™

The juvenile conrt must hold o
hearing no later than 18 months
after the original out-of-honie
placement Lo determine o
permanent plan for the child.
The court must delermine
whether the child should be

retuorned to the parent, should
contimue in foster care. should
be placed Tor adoption, or
should (hecause of the child's
special needs or circamstances)
be continned in foster care on
permanent or long terny bases. ™
9. The juvenile court must also
assure that these padicial deter-
minations are made ina timely
fashion. The mvoluntary
removal ol o child must he
revicewoed, usually within 46 or
72 hours. Therealler, the status
ol the chileh must be reviewedd alt
least every six months, The
child must be returned home or
have o permanent plan tadop-
fem, quiardianship or loneg term
care) in place within 16 months
ol the remaovil =
10 The juvenile court muist approve
any vohintary, non-jucticial
foster placenment within 160
dliavs ol the original placement.
T.The javenile court must ensuie
that parents are provided
procedural saleguards when
thenr children are removed from
the home arare moved into
i

different foster homes.

Congress intended the Act Lo ensure
Lhat social service agencies Tuliill
promises madce in then state plans.
The juvenile and family courts in cich

Jurisdiction were given the task of ve-

viewing the delivery ol social services
holth belaore and alter removal of o
child Tor abuse or nedglect. Congress
made o deliberate decision to aive the




conrts substantial oversioht responsibil
.

The commitlec teels the clirmination
ol the requirenicent Tor judicial deter-
nnnabons waould he divectic contrary
lothe purposes ol the leaislation in thal
itwould move in the divection of pro-
viding additional incentives for States
to choose foster care placementts over
the more dilficodt Lask of returnineg chif-
dren o their own homes or placig
them in adoptive homes, Moreover,
such a change wouold eliminate anin-
porlant saleaguard aoinseinappropr-
ate dgenoy action.
The federal government's role under the
Ach is o ensure complinnee by andit-
mc conrt records Where the soctal ser-
vice ageney complies with the Act and
the courl records complinnee with the
correct findimgs and orders, the federald
aqovernment will not penalize the state
by demuanding that tederal funding be
returped I however, the court records
donol reflect complinnee with the fed-
cral oo, the stide will be required tore-
turn some ol the federal monics that
have been provided. ™

II. Implementation of the Act
Implementation of the Act has been
unevens The legislation s complex and
is clTechive only whoen il is Tully under-
st the
stite soctal service ageney must submil

stoad by cach participant,

aplan tothe federal government. o plan
whtich is the basis for receipt o federial
monies lasupport foster care and other
services Tor abused and neglected chil -
drenand thar famitlies.  The stale plan
details the social services which will be
aolfered o familics to prevent removal
ol their chuldren and to promate reani-
tving ol Tamilics when children have
heen removed,

Scecond, the social service agency
must provide prevention and reunilici -
Hon services to these childhren and fani-
lies.

Thivd. the conrt must determine at the
hearing whether the scervices ollered
woere dappropriate under the circums-
stances The term ol art used i these
I the
court determines that the services of-

Rcarings s “reasonable efforts”

Ferechwere acdeguite, iowillbmake o "rea-

sonable efforts™ Tinding. 10 the cournt

ditermines thal the services oltfered
wore inadeguate, inwilbmake o rea-
sonable cltorts™ Tinding.

The possible Tindings are actuially
maore complex. The courtmay Tind that
no reasonable clloris were offered. bt
nay also conclude that becanse ol an
cmerdgency. no social services wonld
have prevented removal ol the child, In
this case, the court may make such an
cmergencey finding to satisty the re-
quircment ol the federal Act.

Fourth, the court's Tindings must he
properly recorded sooan auditor can
anderstandd them. e judae or counrt
clerk incorrectly records the judicial
Findings concernineg these issaes, the
social service agency may nol receive
credit for satishictory work or may et
credit forimproperty performed work.

Tormake matters even more complex,

the Act does not deline “reasonable ef -
forts. ™ The term must be interpreted
by ocach jpuchend otficer i cach case.
Some services may be “reasonable” in
one jnrsdiction bul not inanother Tor
example, one community may he able
to provide o home fora teenage mother
and her babywhile such aresource may
bo unavarlable moamother tnthe Lalter
community, the court may fined that Tail-
e toolfer thid service is reasonible
diven the resources available o the so-
ciad service ageney!

s dilfricnlt to monitor the Act’s
rmplementation to deterniine how well
juvenile and iy courts Tollovw it One
source ol information comes from com-
mentators who have studied the childd
wollare svstem. They mcicate thal com-
pliance with the Loy is aneven and in
some jurisdictions nonexistent, One
comimentator finds “impressive gains
occasioned by court-related provisions
ol the Act.”™ e comments that peri-
odic cotrt review has made it more cil-
ficult for soctl workers to leave o child
in care without supervision or efforts
towards permanency. He believes the
Acl has helped avoid unnecessary
placetment o many children, has re-
cluced the frequency ofinappropriately
lengthy placements, and has led to more
terminations of parental richits and
acloptions of children who cannot re-
turn to their parents. e also ohserves
that conrts and socinl services agencies
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arc working together maore closely as o
result ol the Act!

[lowever: this same commentator
concludes that “Tully effective imple-
mentation has not ocourred inomany
parts ol the Unnted States. ™ I some
Jurischictions complionee with the Act s
miimal:

Imane denscle popadated, highy pove-
crivoarban arcas, the child welline svs-

lenr operates very mach in e same

nrnner as it didd prior o the possicge ol

Pl

My ol these jursdictions are fros-
trated by Timited resorees throughond
the dependency svstem, includineg in-
stlticient numbers of socialbworkers. As
aresult, cases are poorly investigated,
madequate services are provided To the
family Lo prevent removal, case plians

arce nobwritlen i oa timely Fashion, andd
revnificittion services are inadequile
and untimely when children ave re-
moved.  Decause ol insofticient re-
sotrcees, attornevs and quardians ad
litem e overburdened with cnormaons
cascloads, court cidendars are crowdoerd,
cases are diven only o few maomcents
cach in courl, and the entire process is
slow and combersome, with perma-
nency plannmg hearings" occurring
three, four and five vears after initial
remaovitl ol o child -

Maoreover, o lack of tnderstanding
concerning the operation ol the Act has
severely limited its inplementation. T-or
example. many incorrectly helieve thal
atinding of no reasonable elTorts” prre-
venls the court rom removineg o child
rom o dangerous home ™ Several
Stales have even enacloed legishidion ye-
quiring o fnding ol reasonable efforts
bolore remaoving a chilch ™ "These inter-
pretations ol the federal Act are mnconr-
recl. The only conscequence e Act pro-
vides Tor fling to provide adeguate ser-
vices is loss ot federal matching fonds ™

Sseveral commentators have -
dressced these isstes, some wilh aomei-
sure of despanr™ A federal judage hear-
e evidence abont the child welfare
svslem i the District of Columtna, in-
cludiing imsatfTicient numbers of social
workers, poorscrvices, and inadeguate
automation, concludled:

The court views the ovidence in this
case as nothing less than onlrageons

The Iustrict’s dereliction o s responsi-
hilities to the chaldven i fils custody s o
travesive Althouagh these children hine
cotnitted nowrong, thevin effect have
heon punishiod as though they .
Based upon the forcegoimeg, the court
holds that delendants hive deprived the
childlren in the Disteict’s Toster care of
thenr consttutionally protected Hherty -
ferests”

Ancappellate courtm Hhnais, review-
ing the child wellare system i Cook
Conntly tChicagol with similar prob-
lems, stated that the dependency andd

Tnvenite court systems were “abysmal

Gailores party bhecause the juvenile court
bers not Tolloved the Tw, ™

Anattorney representineg children in

dependency achons in Pittshuargh, Pa.
wrole ol her mability to meel the e
mands ol imcreasing cascloads:
This afternoon ooy i the midstol o -
permotntaing trvineg to acouire infora -
ton about the 120 plus children ywill rep-
roescid o over ah hearings this Friday
hotore myv county s Juvenite Court, |
have beena kovverweith Childd Advocacy
Tor over ten vears, have scen caseloads
triple andd tunding decrease, so thal my
fovr tull-time colleagaes and mysell have
rosponsibilite for maore than 1100 chses
cach. !

Diespite these problems, the juvenile
cornt dependency process workswellin
Child abuse and
neglect are reported and thoroughly in-

somue Jurisdictions,
vestigated. Tamily prescrvation ser-
vices™ prevent annecessiny removil of
children. When formal proceedings are
mitiated, the parties are well repre-
sented by altornevs and/or quinrdians o
Htenwho have reasonabte cascloads. I
achild mast bhe removed from porental
custady, renmificalion services are pro-
vided wihnch give the parents oo meat -
molul opportunily to reunite with their
child . I alter 12 or 16 maonths, reanili-
catiom is nnsvccesstul a permanent plan
isoestablished and implemented in a
timely Fishion.

Fxamples imclude THamilton County,
Ohio:™ Sonoma Countly, Cualilorna;
Jetferson County, Kentookv: Santa
Clivra County, Calitornia™ and Kent
Counly, Michigan,” o the face ol ris-
ing caselonds and the mandates of the
Federal Ach these connties and others




like them thronghout the country oive
a clearmdication that compliance with
the Tederal Taovw s possible.

A sccond source ol information about
compliance with the federal Act is ap-
pretlite case Ly, hoth federal and state,
Fhas T is divided behween dedisions
which review juvenile court findings m
mdividoal cases and thosewhich review
ISsUes covering an enlive jurisciction.
Findings ol reasonable efforts are
reviewable by appellate conrts. These
appellate decisions demonstrate that in
some stales reasonable eflorts issues are
thorouahiviticated, but the fact thal the
issuces do not appear methe appellate
decistons in other states may mdicate
hat They cre not addressed i the juve-
nile courts.'™

Forexample, a Pennsylvania decision
found that the social service adgeney had
not provided reasonable elforts to an
nnwed teenage mother and her 14-
month-old infant atter the mother had
come to the ageney Tor help hecause she
had no money orplice lostav, The baby
was removed and the ageney told The
mother “lo get herself together and find
a place and get some emplovment so
she conld have her daughter back.”
Fven after she had done what was re-
cruested. the ageney did nol retorn the
baby to the mothers new home with -
oul visthing it

The Supreme Conrl ol Rhode Island
revicwed hwo cases inowhich the trial
conrl had ordered the Departiment Tor
Children and Then Families (DCEY 1o
provide haousing assistance to haomeless
Fmihies o assist parents in reunihing
wilh their childrens= DCE opposed
these orders, claiming that the court olid
not have anthorily to order hoasing in
juvenile dependency muadters and that
such expenditures would unduly tax the
acency's limited resources.

The Supreme Court affivimed the trial
courl findings. I Tocused upon the
statulory mguage empowering Do
and concluded that honsing snbsidies
were consistentwilth the purpose of re-
unilication services:

The rental-subsicy pavments are
stopaap measure desiagned (o enalble
a reunilving Lonily o with no savinegs
and e or no incomae Lo raise the se-
curty deposit and the fiest Ton

maonths” rent necded Lo secure new

hovisineg. The housineg assistance is nol

Lo he continucd Tndeliniteiv:

The conrt concluded that the trial
cotnrl actedt consistently with the intent
ol the Tegishature.

The edgistature intendecd Tor the court
Lo provide o check on DCES povwers,
to protect lamilios Brom hasivand ron-
Unc lerminatioms by cnsuring tial ad-
couale services have heen provicded
Without the
power looremedy inadeguacies, this
check waould he illusory

pefor o lerminalion.

[0 Missourt case. the social service
ageney removed Towr children rom
Lheir mother's custody whoen it was dis-
coverced that she had Teft them at home
nnattended and unsupervised ™ Appas-
cently this had happencd on more than
Morcover, the maother
had on several occasions Teft her chil-

ONe OCCsIon.,

dren wilh relatives, habwysitlers or her
boviriend and Tailed to return to pick
them . There was also evidence thil
the mother was an habitual drueg user,
that she agreed to participate in o three
month drug-counseling session, hut
that she Failec to participade in that ses-
STon,

The juvenile courl assumed jarisic-
tion over all the children and placedd
them with their Tather, giving the
molher visitation righls. The Court of
Appceals aogreed that the juvenile courl
properly took jurisdiction ol the c¢hil-
dren, but found that the ageney hacl not
provided “rensonable efforts™ to prevent
or chiminade the need for removing the
children rom their home. The court
reviewed The stite statute concerning
the removal of children and the neces-
silv ol prool that the agency hacl pro-
vided reasonable clforts and that the
cotnrt speciticallv review those elforts in
its orders, The court concluded that

The order ol disposition entered in
cach case lacks both the determina-
tonr of whether or not the Division of
Family Services made reasonable of -
lorts o avoid the need to remov e cach
chilel from the home, what reasonable
clloris were, and a detadl of The ovi-
cdence to explain those eltorts




The Towa Comrl ol Appeals reversed
the juvemile court finding of reasonable
cliforts alter placing mto o group home
a2 -vear-old child who had commitied
an acgravated assault. The appellate
court Tound no evidence that the ageney
had made any attempt to “prevent or
climinade the need for removal of the
chilel Trom the child’s home.™

[n Inre Darns" the Supreme Courl
ol Delaware declared how important
apphcation of the Actis Lo the trial
courls. The Division ol Child Prolective
Services and Children™s Burean had
souchl to terminate the mother's paren-
tal rights, alleging that she was unable
to plan, and had Failed to plan, for her
child’s phiysical needs. The Supreme
Court reversed the trial court’s order
terminating mother’s parvental rights, 1t
noted that the social service agency had
filed to give her adequate notice. The
Courtwenton todechire the impaortinee
ol rial courts following the mandates
ol the federal Act.

Ly future cases ol this tvpe the Faim-
i Conrt mast ensure meaninaglul com-

pliance with the Child Wellare et of

1950 and the appropriate Delaware
Lave, - Incdoine so, the Family Court
must interpret and apply the federal
and stade statutes Lo determine their
application o a given case. Thas,
where fermination of parental vighis
Is soudght promaciy on the ground that
aoparent has Tailed, or was unable, (o
plan adequately for o child’s needs,
anch il that rather vague criferion Is {o
survive constitutional scrudine, the trial
courl s required lo make appropricd e
lincings ol Tact and conclusion ol law
as o the state’s bona fide efforts (o
mect its own obhcations, VWithoul that,
o case of s sort, and all s enor-
Mots conscauences. Will pass appel-
late muster™”

[ o number ol other states, reason-
able efforts Tindings have bheen re-
viewed by appellate conrts

Other litigation has examined the de-
pendency system within an enlire juris-
diction.  So-called impact litigation is
normally brought on behall ol o class
ol persons, alleagimg thad the entire chss
is beimng dened specilied rights.
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The class action ol Daoc v King was
brought i state court on behall of
abusced and neglected ¢hildren in Mas-
siichiasetts, allecing that the state was
nol adeguately protectimg these chil-
diren. In Angust of 1984 the plantitfs
reached o settlement agreement wilh
the Massachusetts Deparbment ol Social
Services (NSS)which provided Tor 1H
workload controls and minimum stad!-
g patterns at DSS: 21 training ol so-
clal workers; (3) foster parent raining;
() health screening and o health care
tracking svstem for children in foster
cire; (O best efforts by DSS to monitor
the health care of ¢hildren on their
cascload who were not m loster care;
(51 mely case reviews and reasonable
cHorts toremmite families, and (7) moni-
toring of service providers.”!

In Martin A v Gross, S several tami-
lies sued Noew York City's child welline
agency, which allegedly had not pro-
vided preventive services to avoid b
g their children placed in foster care.
Such services inchided day care, home-
miaker services, parent brainineg, trans-
portation aid, clinic services, access to
cmergency sheller cash and goods, all
ol which the stale guarantecd Dy stat-
ate. The trial court granted the
plaantilt’s motion on the ground thal the
City's preliminary injunction failure to
provide preventive services violated
state ind federal Tiow "This decision was
affivied by the appellate court

LaShanven v Dixon, ™ broaght on be-
hall of children in the hstrict of Colum-
Bia against the Distrct government, al-
leged that children and Families were
NoLreceiving soctd services guaramteccd
by Law. The Federal Disteict Court re-
vicwed the entire District of Columbia
dependency systenm and Tound it to be
acdismal failore. The judage’s findings
indicated that the juvenile cotnrtwis noy
making any meaning el inguiry into ser-
vices provided by the Districl’s social
SCrVice ageney.”

tn HHinois, the case ol Inore Ashlev K
heaan as an appeal of a visitation oreley
in o dependency case, but ended as a
full examination ol the Cook Connty ju-
ventle court dependency system = The
appellate conrt found the enlire system
to be Tailing, Included i its findings
was the fact that thoresands of children
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were awiiling permancncy planning
hearings yvears alter they shouald have
heen scheduled hy v Asin the bis-
trict of Coliambia, 10 was cleor that the
Tuvenile court stmply Boled 1o engage
oy meaningful examination ol the
services provided by The sociil service
agency to the FTamilies whose children
had heen removed.

The elfectiveness of tmpact hitigation
has been seriousty limited by the United
States Supreme Courl decision i Sifer
voARse M owhich hield that privale
persons may not enforee the Acts “rea-
sonable efforts™ provision cither under
The Actitself orunder 42 LS O section
Tocs, Thus the children and families in
Suter who sacd the social service
agency tor s Tailore o provide case-
workers to children ina timely manner
were without o remedy excepl thaose
specilicd in the Act, such as the federal
auchts described infras

A third source ol mformation con-
cerning the Acts implementation is the
federal government. The Act recpires
anexinmination oraudit ol court records
to determine whether the court is prrop-
crly monitoring and recording its Tind-
s regarding social service delivery.
These andits are conducted by the OF-
lice ol Inspector General TOTG and The
Administration fTor Children and Fami-
lies (ACT), hoth divisions ol the Depart -
ment ol Health and Tloman Services,
The O and the ACE conduct dardils=m
various slites onaregular hasis ™ Fach
audit revicews g representative number
ol cases from the particalar jurisdiction
for-the audit period
Failures is measured against the total
amount o federal montes provided 1o
the state. The eesalls ol the andil are
Then presented to the state department
ol soctal services. or any Tailures by
the state to tollow the Tederal Taw, The
federal government will reguest reim-
bursemoent of the Hitle TV-F monies. ™

The andits have examimed oonumhber
ol ssues, meluding the Tollowtng:

1. Whether the juvenile conrl hias
made reasonable elforts findings.

2 \Whether the court hias made the
“contrary o the wellare of the
child” Iindinegs,

Ihe percentage of

SooWhcther the court has signed the
orclers making the necessary
Pindinggs.

S Whether there are case plans for
cach child.

o Whether the stde prrovides that
cvery child in foster care receives
pertodic earing s’

G \Whether permanent plins have

been pul i place ina timely

Fashion

These andits indicate that staies ollen
are nol in complianee with the Tfederal
vy Department of Tealth and THoman
Scrvices records indicate thal numerous
stales have been audited and some have
been penalized Tor Failing 1o make the
required federal findings, Forexample,
the 1967 andil of GeorginsHitle TV-17 Fos -
ler care expoenditures resulted in g pen-
alty ol $2.060.77957 The 1980 1980 aur-
it of Frie and Westchester cotntivs in
New York resulted in o penalty ol
$LET7.054060 Aller negotiations wilth the
State o New York, the Tinal penally was
selat SELTHOT The Tederal auadil of
the State of Washingtons Title TV-11 Tos-
Lo care pavments resulted i o penalty
ol $220 047 0 Inoa 1999 audit ol
Calitornin™ child welfare system, the
Olfice of Inspector General revicwed
Title V-1 Foster Care Fligibility from
October 1, TGO, to Seplember o, Tos ] -+
The deatt report revealed a lack of com-
pliomee with Tederad regulations m 319
ol ol SO0 cases. The majority ol errors
relatedito lack ol judicial determinalions
redarding “reasonable elforts” and
“continuance in the home was contrary
to the wellare ol the ¢hildd ™ The stade
Lability in the diradt report excecded
$O-E000,000. Calitorniacs child sellare
svstenty has experienced similar prob-
lems i the past.™ Other audils have
produced similar penaltics Tor stales
Throughout the cormmtry™~

Avdils also examime whether stales
have property reviewed the status off
children in placemeoent as the Act re-
quiresS A andit ol the State ol Hlinos
by the Adiminrstration for Children,
Voulh and Fannlics Tor Tiscal vear 1964
determined that the stafewas inelicible
Lo receive $1.034.019 The audit deler-
mined that Hlinois had not made timely
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revicws of children in foster placement.
This determmation sas aflirmed by the
Departmental Appeals Board " hut re-
versed o lider Depanrtimental Appeals
Board ralineg =

1. Improving Implementation

Nuch room forimprovement exists in
the AcUs mplementation. Many state
and local socml service agencices do nol
provide familios with the services giat-
antecd i thens state plans. They ner-
ther provide preventive nor reunilica-
tion scrvices Lo Tamilics, nor do they
chsure that children have pernanent
placements i a timely fashion™ Some
Juvenile courts donol review the dehiv-
cI'v ol social services or make appropri-
ate findings recarding those services.™
Moy judaes donot anderstimd the Adt
OIS PUPpOSes, Fequirements or ¢onse-
rHCnees.

The stakes are highe Chilcren miay b
unnecessarily removed rom their Fmi -
Les and may remain in substitute care
forvews. Familios mav be unnecessar-
Hy separated, Children who cannol re-
rn home may never Rave a permianent
placement. Inaddition, social service
agendies mav lose valuahle resonrces
throngh the Tederal audit process,

All participants in the dependency
process, particalarty judges, need 1o be
better tramned about the Act This is nol
as simple as it mav sound. The Tederal
Act has no traiming provisions. 11 was
assumed that covrts and social service
agencies wattld Tearn and omderstand
Lhen responsibliiies and how to fudfidl
then.

The legishnion was passed more than
Thvearsago. hut i is stll notwell known
oy psdictions: Trainineg has been
sporachcand has heen provided prin-
rilv by the National Counarl of Jovenile
and Fanmily Court Jadages, o judicial
membershipr organization which ollers
colucation and technieal asststance Lo
Jurischictions which request it Since
1900, the National Connatl, through ils
colucational programs and Permancney
Plannimg for Children Project, has pro-
vided many tramings both at s head -
cputarters in Beno, Nevada, and throueh-
ol the country al national, stale, re-
cionalind local conferences ™
Conference training has ils draw-

Dacks. Only o portion ol judages come
tosuch conferences. Conference allen-
dance. morcover, does not guarantec
thatt those present will take advantage
of the Acts Traming.,
workshop choices are offered simulta-
neotsly. Many judaes choose not to at-
tend such tramineg boeciose juvenile

Oen several

cotrt cases are esmall poret of their
dockets. Particularly where jndges hear
the entire rimge ol cases i the courl’s

Tvisdiction, juvenile court matters may

constitite o snaldl percentage ol the
conrt’s tatal workload These judoes
usually do not devole significant pon-
Lions ol their comtimuing education lime
Lo juvenile court issues.

Even o a mdage altends the sessiarn,
much mast be Tearned The training
tstally coan provide only an overview off
e Lo and sugoestions on how Lo
mmplementitina particalar jurisdiction,
Thereis not enough time to develop the
expertise necessary o enler appropiri
ale court arders so that they will priss
Adcqate training
should inclnde o review of The Act s
pact onochildren and Famihes, the

federal scruatimy.

correct manner for recording the re
auired findings and the Acts moandates
concerning the jirdoe’s role.

such traiming shoold take place in
cach local jurisdiction TEshonld include
the pudaes. cotrtroom clerks, social ser-
vice representatives, and any other
mcimber ol the coart stalt involved in
recording court findings. The training
shonld also inchide attorneys, ouard -
s ad items, Comrl Appomted Special
Advocites tCASAST and social work -
crs. The traimmg can Tocus on the Adt
and s implemoentation i the jorisdic:
Lion. Al members o the dependeney
svstom con address issoes such as rep-
canrl
calendaring practices, local policies and

resenbition of the partices.
procedures, and judicial Torms Tech-
nical assistance soavailable for such
Lrannings hrom the National Conncil of
Juvenile and Faomly Coort Judoes and
Lhe juddages and staft They have available
for-training. A example of the teehni-
cal ussistance avalable are the model
forms developed Toruse independency
cases by dudae Richoord FrizGerald ol
Fowsville, Kentoeky, and by the North-
crn California Bay Area Reasonable [-
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forts Project.™”

Recent federal legishition offers hoth
stale social service agencies and conrl
systems the opportunity Lo improve
implementation of the Act.™ The Fam-
iy Preservation and Support Scrvices
part ol the Omnibus Budaet Reconctli-
ation Act of 1995 provides thal cach
state will receive monies “to promaole
family strenagth and stability, enhange
parental Tunctioning and protect chil-

" One of the goals ol this Tegis-

dren”
Ltion is Lo enable stades To assess and
niake chandges m state and local social
service delivery. The Tolal amount ol
maoney inithorized is approximately one
billion dollars over Tive vears.

[N addition, Congress has authorized
the LS. Department of Health anc -
man Services to provide $535 nmullion in
crants to state courls over o four year
period. " The grant program’s purpose
is o help state juvenile courl svstemes

assess and improve their handling of

child abusc and neglect. foster care and

adoption cases. During the Hivst veanr of

Lthe grant program, the state will com-
plete an assessment describing its per-
formance and a plan Tor improve-
ment " By takineg advantage of this
rant progriom, states cin assess their
Juvenile court dependency systemes and
take steps to improve them '™
Californiinis carrently experimenting
with o training modcel designed to ad-
dress deficiencies in the federal Act’s
implementation. The State Departimenl
ol Social services has agreed 1o include
funchimg for judicial traaning meits hudd-
get. Leaders from the judiciary and so-
cial services agencies will hire ane train
several persons to serve as local experts
i miplementing the Act. These poersons
will waork under the auspices ol the Cali-
fornia Judhicial Covmncil. They will visit
every judiciat oftficer in the stale who
hears jnvenile dependency cases Lo con-
ductanon-site training session redardd -
e the Act. The training wall include
the courtroom clerk, the court officer
from the social service agency. ind any -
one clse critical to the implementation
ol the law, The trainers will explain the
federal Act, its philosophy and main
provisions, the necessity for judicial
oversight of social service delivery, and
the wiys inwhich court orders must be
recorded. There will be an opportunity

lo olTertechnical assistimee to The courl
and stall concerning all aspects of the
Acls implementation. To avercome
possible relnctance from judges to par-
Licipate, the Judicial Coancil will inteo-
duce and promote this training. Hnec-
cssary, olther judoes will accompany the
tratners. A unique aspect of this train-
e is that it will be fimanced principally
by Tederal Tunding provided under fecl -
cral requlations which permil state and
local traoming for Toster care and adop-
Hon assistance under Title TV-F 1

Such tramnming will also be extended Lo
altornevs and all others whao appear on
behalt of children, parents. and the so-
cidl service agency. Allornevs who ap-
peanrin these proceedings muost under-
stand the Act and address the issues on
which the counrt must make findines
pursimt to . Court Appointed Spe-
cial Advocates (CASAS) ind quardians
ad Hitem also must be tramed in the law
sothey canassist the court by comment -
inc on those issues in then court re-
ports.

Correctmplementation of the Act s
vitilly important to all participants in
dependency cases. I the court Tails to
make or incorrectly records the re-
quired findings, the social service
agency could lose valuable resources
and children ane familics may sufter
tnnecessarily lenothy or necelless sep-
rations, One means lo provide edoaca-
tion for all members of the legal and
social service communily is 1o have o
local or statewide conlerence devoled
to fully implementing the Act Calitor-
nia has developed a usctul mocdel with
its annual Bevond the Bench Conter-
cnce. Co-sponsorcd by The Juvenile
Court Judges ol Catifornia, the Stade
Department of Social Services, and the
County Wellare Directors, this confer-
ence brimgs together all major partici-
pants i the dependency process for
two diys cach year. Participants help
plan the conference agendia so that is-
sties are examined on an interdiscipli-
nary basis, The National Counal of Ju-
venile and Family Court Judges has pais-
Licipated in cach conlerence, bringing
holh technical assistimce and nationally
known speakers to enrich the procecd-
ings. The result has been an improved
childh welfare system in which the par-




ticipants have abhetter working relation-
ship with one another,™ i more com-
plete appreciation of the federal Taw, and
an understanching of cach participant’s
role. ™

In order to implement the federal law
clTectively, some slales may have to
modify their juvenile cowrt statules. Their
new statulory scheme should reflect the
federal law's philosophy, timelines, and
mandales concerning service delivery
andjudicial tindings. Severil state statu-
tory schemes, including those in Ohio,
Minnesota, Missouri, and California, of-
fer models for consideration. ™

Fopelully, adoption of some ol these
innovabions will persuace judges and acd-
ministrators to renew their determina-
tion to acthere to the Act’'s mandates. For
many judges and court systems, how-
cver, adherence has nol been the rule.
Ome nnfortunate responsce 1o the Act has
Deen Tor some judges to “rabber stamp”
reasonable olforts on all cases withoul
any meaningful inquiry.'™ Some of these
Judges say that they will not make a "no
reasonable clforts” Tinding it that Tind-
g will vesult in loss of revenue to their
Jurisdiction. They understand the Acl,
but refuse Lo exercise their power even
il'the social service agency has nol deliv-
cered the required services. Other judaes
are prepared to check the box orsign the
preprinted Torm without any inguiry.

Notonly is this rabber-stamping i vio-
lation ol the Tav, bhut it also makes the Act
meaningless. The Actinstructs juvenile
court judges to make specilied Tfindings
basced upon evidence presented in court.
By tailing to take the Act seriously and
exerdise scrutiny over the social service
delivery process, the judage abrogates ju-
dicial responsihility. The judge becomes
part ol the problem and hecomes uscless
for the purposes ol the law.

Maorcover, these judges create an even
greater problem. Ashley and Lashawn
indicate what can happen when the ju-
venile court remains silent or fails 1o do
s job. Hean resaltin a lack of account-
ability by the social service svstent and
wholesale government neglect of ¢hil-
cren. By sitting by silently while the so-
cral service agency Tails to do the tasks
mandatec by the Act, the juvenile court

participates i the svstematic neglect of

children and Funilies.
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IV. The Juvenile Court
Judge’s Role

Elfective implementation of the Act
requires strong lendership from the ju-
venile court. T s necessary to have o
state statutory scheme consistent with
the Act™ and o social service system
with sulficient resources to provide ser-
vices Lo troubled families, hut it is ¢ru-
cial Lo have leadership from the juve-
nile court henche This leadership must
extend to court organization, judicial
resources, trainimeg, and ceduacation.

The juvenile court must he organizedd
o give dependency cases sutticient sta-
tus and resources.™ These cases should
he managed by judges, not lesser juci-
clal officers ! Judges hearing these
cases shouald be interested in the juve-
nile court’s work and be preparcd 1o re-
main in the court for at least three
years, '

Judicial rotation ol judges hearing ju-
venile dependency cases, or the move-
ment ol a case among several judges, is
good neither Tor children and tamities
belore the counrt nor for the Act’s imple-
mentation.™ Preferably one judicial
officer will hear o child wellare case
From start 1o linish. When more than
one judae hears a case, cach successive
judage must go back to the hegmnine to
understimd the case’s procedural and
Factual history. Having multiple juddges
hear a case increases the possibility that
Facts will he Torgolten. [ reduces ac-
countability. Ttcan tron judicial review
INto an exercse of paper movement and
can result in poor judicial decisions con-
cerning placemoent of children ™

[N courts with four or more juvenile
cowrt judges, itis preferable Lo dhvide
the work into teams, one focusing upon

Juvenile delinguency and one on juve-

nile dependency. This division of labor
results in better calenclar management,
more and better judicial oversight of
cases, and greater etficiency for the at-
torneys, probation olficers and social
workers who work with the juvenile
com e

Juvenile court judges must ensure
that the court has adequate judicial anc
other resources to fulfilhies responsibili-
ties. ™ The juddges must be prepared to
advocate Tor suflicient judicialb officers
and statt to he assigned to the juvenile
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corrt. This challenoge may involve sub-
stantial political effort by the fnddaes. but
the risks ol Tailinag to take action e sig -
nificant. Children and Families are not
woll served by anderstatted juventle
courts.'™ Morcover the quality of The
nvenile comrt's work will likely become
the Tocus of public ingrney and criticism
i the deliciencies persist.!' ™

Jncges must also ensure competent
representation for parents and children
who appeir m o dependency procecd-
VUi particaliohy important that
children have consistent independent

st

representation throudghoot thenr depen -
deney In that way somcone will e abile
to retain the child’s history, inclucling
the reasons for entry into the svstenn,
In addition, judges should establish
standards for attornevs and gunodinns
ad litem wihneh veguire them to paortici-
pale in traming onca continaing busis '
Coourts and social service svslems nevdd
adequate resources 1o function el -
coprately, hut that s not all, Fach must
boe operated mtellientiv. Forexample.
intike policics and praclices, the wiys
scrvices are delivered to Tanilies. the
timeliness of hearings, and the ways
cases are Closced are all crucial to aowell
run juventile dependency system.

Intake policies determime what qual-
iy ol casce will be petitioned and come
botore the juvenile courl. Jarisdictions
viary widely o the ways they decide
whether to remove children from their
parents, m their ability Lo deliver pre-
ventive services and thereby avoicl re-
moval, and i their wilhimgness o pro-
vicde services on g volundaey orinlormal
hasis, The same factual circumstianees
may result i removal and formal counr
mtervention m o one jourisdiction aned no
removal withe in-home services in an-
other! Stades shonld consider devel
oping guidelines relating Lo the fhctors
Justitving removal of childiren trom thenr
parents as well as ramification, Con-
nechicul has witlen standards for the
rermoval and return of children, o be
usciul, such goidelines must be aceoni-
panted by traimmng and review

A nselul method of improving imple-
menbation is to examine cuoelully spe-
citic types ol cases Lo delerminge
whethior specialized straledgios can
sidelv prrevent removal of chitdren fram
their parents. One example s the dirng

exposed baby Fstimates are that ap-
proximmately 740000 women will use one
armare ilegat substimcees duaring their
pregnancies cach vear™  Such expo-
sure can have aodeleterions effect upon
the fetns, Hdetected at birth, there may
beareportto child protective services,
mvestication. and, in some cises, re-
moval of the bhaby and juvenile court in-
Lervention.

Rescarch Tocnsing upon courl cases
ol dirng-exposed infants has identiticd
policy and scrvice delivery changes
which can maxmize assistance to moth-
crs ™ Model protocols have been de-
veloped Lo provide services Lo these
bihics cnd their mathers and enable
Ny ol them to remain salely to-
gether - The California Legishitore en-
acted legistation mandating the creation
ol sach protocols™= and prohibiting the
mandatory reporting Lo sy enforee-
ment and child protective services that
i haby was born substince-exposcd. ™=
Whoen properhvimplemeoented, such pro-
locols canresaltin a dramatically Tower
rale o relerrals To juvemle court with
excellent ontcomes for the babies and
the mothers.
cies Tor aulomatic removal ol drug-ex-

o

Jurisdictions wilh poli-

posed babics Iram their mothers shoold
examine the successes of these maodel
procedures. Siilar stratedies can be
developed for other cateqgorics ol cases.
mcluding physically abnsed children.
chiuldren whose parents are incareer-
aled Y and sexually abosed children.
By Tocusing on the special Factors
present in cach tvpe of Case, decision
makers can develop autdelines, risk as-
sessment mstruments, and scrvices
whichhwill masimize the possibility that
achild cam be safely maintiined with the
Family,

The wavs by owhich cases are closeed
and thus removed Drom The svstem are
often ignored as o method ol control-
lingg coeseloads for the childhwelfanre sys-
temy Judages, social workers, and attor-
nevs must continually ask whether its
necessary forapacticular case to remain
within the svstem P the child has a sale
and protective parent, the court should
Fshion orders which protect the child
in the parent’s custody and dismiss the
cose

COMlen, reaching the permanent plan
ol cuidiomshg o adoption permits Ui



corrt Lo dhismiss The case. hut delays in
reaching the permanent plan can un-
necessarily Keep these cases in the svs-
tem tor vears. ™ These delays are baoth
brarmlul to childiren and costly Tor an
already uncler-resonrveed child wellare
svstenm, The Taw has carcludly set ot
Limelines Tor permanency planningg,
Fegaland mental health experts concur
on the importance of reachineg perna-
nencyv. Often, however, social workers
feel no necessilty to work on cases in
which the child s in o stable home.
O1her cases awail wilth more pressing
1ssues. Permancncy planning can wanl.,
A signilicanl barvier lo permanency is
the reluctance Lo trv 1o adopt childiren
- placement.™  NMany belicve leens,
minority, and ather special needs chil-
dren are unadoptable.™  Ofhers are
ambivalent about ternimading parental
rights and moving to adaoption, hehiev-
ing that parents should be given i in-
definite time to reunity with their chil-
diren. Some socil workers, attornevs,
and Jucges will not Lake the steps nec -
essary lo complete the adoption pro-
coesse I addition, many decision mak-
crs refuse to proceed with termination
of parental vights unless there s o fam-
ily wdentified Tor the adoption.™ This
reluctance stems from their beliel that
a child s not “adoptable” unless the
adopting family has heen identitiod andd
their unwillingness o place o child in
fegal limbo withoul parents. This prac-
tice actuadly reduces the possihility of
adoption. First most experts agree Lhat
a chil's adoptability is nol dependent
on the identification ol the adoplive
Gl scecond, miany amilics will nol
consider a child who s still in the legal
svslem. With so many highly publicized
stories about adoptive imalies having
Lo ciive up their child hecanse of paren -
tad rightsswhich had not heen Tegally ter-
minated, these Familics understandably
want theie child to he free Teon the Te-
critl system belore they iniliate adoplive
proceedings.

IUis np tojudaes to ensure that chil-
dren reach permanency. Judges should
have a complete list of all children over
whom the court has jurisdiction. "The
list should include the status of cach
cose dnd how Tong it has been i the
system. Cases inowhich guardimnships
or termination ol parental vights have
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boen ordercd should he reqgularly re-
viewed by the yudoe who made the or-
ders Socialworkers and adlorneys wiho
have heen ordered to carry oul tic or-
dershould he prepared to report to the
court the status ol the plan, Hihe judge
cmphisizes the importance ol these
cases, they will reach conclusion and be
dismissed from the svstem.

Assunnneg that there s an adeguialely
stalTed and organized juvenile court with
dedicated judaes who have both anin-
terest i and Tong-lerm commitiment to
the work ol the court, sUll more is nec-
casary. Judges must anderstand and he
prepared to follow all Tiews pertaining to
removal and plicement of abused andd
nealected children, dehivery ol social
services, and timeliness of hearnngs.
Oversighl ol social service delivery pre-
sents tnigue challenges, The judge is
asked to determime whether, under the
circtmstances of cach case, the social
service agueney has delivered reasonable
services to the Fonily. The determima-
ton reguiires the judoe to know some or
all ol the Tollowang Factors:

1. What services are avatlable in the
community?

2. How quickly can the Tamilics use
the services?

a0 Are Family preservation services
available to all families which
come i conlact with the social
service ageney? To some fami-
lies™ o this family”

1 How olten and under whit
conditions do childieen visit their
parents after the court has re-
moved them'?

Do Has the social service ageney
taken advantage of other service
providers in the connmunity
which could help Familics enter-
ing the child wellare system®
Examples of snch service prrovid-
crs include mental health coun-
scling, drug and alcohol treat
menl. housing, domestic vio-
lence cotmscehne, health care,
recrendion, dayv care, and
parenting clisses by private and
public agencies. '

Fosuring thid hearings take place ina
timely Tashion presents the juvenile
court judae with a formidable task. The
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lCeaal process seems 1o he synonvmous
wilh delay, Beports mdicate that chil-
dren can take Irom Tive 1o ten vears Lo
reach o pernument plan which by Lny
should  bhe completed within 18
months. ™ Missing parties oratlorneys,
incomplete reports, insutlicient notice
to parties, and crowded calendars com-
Line to make it likely that o court pro-
ceeding will nol e prepared Lo procecd
within the statutory time frame. ILisap
tothe judge to provice leadership by in-
pressing upon all pavties the imporlance
ol hearing cases expeditious|y.

The juvenile courts also must develon
and adhere o fivm time standards for
deciding cases. In some cases, parental
viclhis can be ternunated shortly adter the
it determination. Inosonre cases,
adoption proceedings shonld proceced
prompth. I other cases, permanency
plans must be developed, and the ©ourt
should monitor DO Ss progiress with
the lamilv over a period ol time. In some
cases, courts will necd (o extend dead-
lines because of the Licts ol the particu-
lar case. But in every case, the Court
must assore that progress s being macde
and the need Tor quick action . the
“child’s sense ol time™ s respected
The Juvenile Court Judge’s
Relationship to the Social
Service Agency

Both the juvenile court and the social
service agency have crncial roles in the
chitd welfire system. Sociil services is
the designated community acgency for
delivering preventive and supportive
services Lo omilies i crisis, The juve-
nite connrt provides the legal Tramework
for state intervention into family lilc.
The Act Turther detimes the relationship
between the social service agency aned
the juvenile court. As has been noted
carticr, the juvenile court must oversce
delivery of social services toa famly he-
forc and alter a chitd has heen remonved.
Sanclions for a failure to provide ad-
copale services include the Toss of fed -
cral dollars.

In this unicue relationship, both the
Juvenile court and the social service
acency have the same qoal: Lo produce
positive outcomes Tor children and

Familics Bolh strive to protect childiren
and preserve Families, Nevertheless, o
M he
Act calls upon the court to oversee the
dgency tomake orders relating to place-
mentand carc ol the child, and in many
circumstances to dircct whal the agency
<should doo This oversight takes place
within a legal environment, one which
Lhe agency reguently finds foreign and
hostile ™

The agency often must defend its ac-
Lions in court.

tension exists between the twao.

Ils social workers are
cross-examined by attorneys. ils jud-
mentis challenged, and the court may
ke orders which the agency Tinds
rnreasonable, unfounded cne imprac-
tical. Mast of all. the adgency finds itsell
N oan adversarial process, one which
seems -saited Lo the qoals of child pro-
tection and family preservation.
Juvenile court judgaes have also found
the relationship dificult and unsatislac-
tory. Judges complain thal juvenile de-
pendency work is little more than so-
cialwork with aeagal gloss. Reviewing
the delivery of social services is an
untraditional, complex lask that numy

Juelges hitve nol been interested in

lcarning. When social service agency
staltreveal their displeastre with court
oversight and the adversarial process,
it does not make the tasks Tacing the

Tudge any more attractive. '

The social service agency and the ju-
venile court, however, cannol do with-
out one another. Our society will not
permit the agency to renove chitdiren
temporarity or permanently withoul
Parents and chilciren
necd to have the opportunity to gues-
tron stade action which viokiles lamily
mtegrity, and the court scems a lagical
Moreover,
child protective services and social ser-

sone oversight.

chorce Tor that oversight,

vice dgencies neceel the power and pres-
lide of the courts when makineg deci-
sions concerning the removal and re-
furn ol abusced and neglected chil-
diren.™ When there are allegations of
“child snatching ™ or unwisely return-
ing children Lo abusive parents,'™ it is
critical that the agency be able 1o point
oul that cach ol'ils decisions to remove
orretuwm i child his heen approved by
ajudee.




The challenge scems 1o be to develop
a better working relationship bhetween
social services and the courts, o that
end, reference to jurisdictions which
have smaoothly working child wellare
systems may be helplul '

The principal attributes of fesuccess-
Ful dependency system appear Lo in-
clude an adeaquately resourced social
service system which can deliver ser-
vices immedhately Lo famihies in crisis,
and aresponsive court system prepared
toensure that a child removed from pa-
rental care reaches permanency with-
oul unnecessary delay. An examination
ol two model jurisdictions, Sonoma
County., Califorma, and Kent Counly,
Michigan, revedls bolh of these at-
tributes.

A suburban countly with approxi-
Malely 420,000 people, Sononit has con-

sistenty led California in the number of

abuse and neglect cases salely resolved
withoul removing the child Trom paren-
tal core. In 19493, 101 new famihes were
brought under juvenile court juriscic-
tion, averaging aboul cight petitions a

month. These filings were the resualt of

approximately 4,000 calls and letlers Lo
the Emergency Response division ol the
During 1995
there were 855 families in the Family
Maimtenance Praogram (in-home ser-
vices), 115 children in Family Reunili-
cation and 165 children in permanency
planning. Thirteen adoptions were Ii-
nalized ™
As Commissioner Jeanne Buckley
states:

socil service agenoey !t

W continae to Tront-load my an effort
to keepy Tamilies out ol the svstem. For
many vears there has been a philoso-
phyvoin the Social Services Department
and the Court that children should De
with their biolocical parents il al il pos-
sible, and the Courl should intervene
only when necessary. We are able o
provide counscling, parcenting, resplc,
teaching homemakers, transportation,
cle, to lamilios n the Family Mainte-
nance Program. We continue to develop
services i the community to - meel the
necds of the families, Trom drug treal-
ment loan innovalive program for abu-
sive families
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Becanse ol the intensive up front ser-
vices, altorneys have Tound it difficull
(o contest o pelition. There were only
nine contested hearimgs in 1995

When a petition is iled, the parents
are constantly reminded of the urgency
ol the procecdings. At the dispositional
hearing the juddge advises the parents
ol the date bevond which reunification
services will not be extended. This date
s wrilten in the cowrt order. AL each
review the judage reminds the parents
that time is ol the essence.

1o child is removed Trom parental
custody, Sonoma County offers a vari-
ety of reunilication scrvices to the fnm-
ilv. Reunification is achicved in over
ROY of the cases within the statutory
cighteenmonth period. When the court
determines thal reunification is not pos-
sible, itwill discontinue services and set
a hearing to determine a permancent
plan.™t The juvenile court will hold
hearimgs to terminale parental rights or
cestablish goardianships within four
months alter reunificalion services Nave
cnded. Most ol These hearings are un-
contested, and any trals are heard
within 30 days ol the Tour month dite.™

Indae Arne Rosenlield, Tor many
vears the Presiding Judge ol the
Sonoma Countly duvenile Court, says
that both the social service ageney andd
the court are dedicated Lo preserving
Familics and keeping cases oul ol the
[e commented that he and
Commissioner Buckley have been active
m helping develop community -biased
services Tor umilics as part of the net-
work for both Tamily maimtenance and
recnilication services.

svsten.

CINee O case s
petitioned, however, they know that the
case is serious and they move it along
expeditionsly. ™

Commissioner Buckley notes that the
most difficult aspect ol this philosaophy
is helping the public inderstand that
removing chitdren is not necessarily the
hest way Lo deal with issoes of parental
abusce and neglect. ™ Many people be-
lieve that abusive parents should be
punished and not given an opportunity
ta change their behavior and reunite
wilh their children. Based on her expe-
ricnce, Commissioner Buckley has
foume that with the usce ol timely social
scrvices most children can he salely re-
turned to themr parents.!™




Kent County, Michigan, with o popu -
lation ol approximately 510,000, has
londg bheen recognized as having one of
the hest juventle dependency svstemes
in the United States '™ s success cin
be attributed to o combination ol
promptl, intensive social services and o
well-organized court system, Eflective
sociul service delivery enables mosl
cases to be resolved withiow court in-
tervention. Owver the past 10 vears there
has heen anaverage ol 3,000 reports off
child abuse and neglect in the County,
rising to 4,000 reports in TU9s, o 1900,
alter screening, 1700 ol those teports
were Held-imvestigated, resalting in 250
Juvenile cowrt petitions an behall of ap-
proximately H00 childiren. Inaboul hall
ol these cases the children had bheen re-
moved hy the social service acency. For
those children who were removed.
aboul hall were reunitedd with their
families."™

The Kent County Juvenile Court has
a stroneg permumency plannineg policy.
For those parents who e not success-
fulmreuniting with their chilchren, there
is a high likelihood that then parental
rights will he terminated and their chil-
dren will be adopted. The juvenile court

Nas averaced over 100 lernimations of

parental ricfhts over the past five vears,
wilh 33 1 1993 O the children freed
for adoption, ah% have o successinl
adoption within six months, There were
To0 adoptions in TH9T and 175 in 1oa2 1

A signiicant reason Tor the saeeess
ol Kenl County's dependency system
has heen its ability Lo provide excellent

in-home services Lo large numbers of

Families. [n 1995, 460 Fimilics received
m-home assistance including intensive
Family preservalion services,™ Michi-
gan is fortunate to have Families First,
the nation’s most successtul family pres-
crvation program.  Families First has
brecome an integral part ol social ser-
vice delivery throughout the state in
rural and arban settings, imcluding De-
troit. It has become o maodel which
other states are beginning to dupli-
cade ™

Those who work within the Kenl
County Juvenile Court believe that Lhe
system works well partly hecause ol the
stalutory scheme enacted by the Michi -

gan deaistature™ and partly hecanse of

the excellent juvenie court process de-

veloped through the leadership of
Jndge John Steketee. That process in-

cludes experienced, dedicated juvenile
courl judaes. well-trainecd stadt, and o
comnutment to completing the legal
process within the statatory time
lraame, "

Kent and Sonomia counties demon-
strate thal when social service syslems
operate effectively the work of the ju-
venile courtaoes much more efticiently.
When parents and attorneys realize thal
extensive preventive services have bheen
prrovided belore apetition s liled and o
child removed, the tsk Tor the juvenile
cotrl becomoes much more straightfor-
wird. As Judge Steketee has noted
aboul the excellent preventive services
defivered in Kent County:

By the time o petition s Hled, the
lamily has heen given awide array of
social services. Those are well docu-
mented. Filieg a petition clearly be-
comes o last resorls The resultis thal
i Nent County maore than H0% of the
potitions wlich are fed resalt ina ter-
mination ol parental rights and an
adoption. All parties agree that social
services has offered whalover services
woere appropricite. bul the lamily wias
ol i a position o take achvantacge of
them '™

Other modifications to the juvenile cle-
pendency conrt operation can help re-
cduce tension between the court and the
soctal service agency and huild a posi-
tive relationship among all participants.
Firsl there should be regular meetings
botween the agency mamaagement and
the juvenile court administration, in-
cluding the presiding judae, Tead staft,
ancbchicel clerk. These mectinegs should
address administrative issaes of com-
mon interest. Scecond, there should he
periodic mectings hehween representi -
Lives ol all participants in the juvenile
dependency process. These meetings
should Tocus upon day-lo-day opera-
tlonal issues, complaints aboul how the
system s rounming, and matters ol con-
cern lo any participant. From these
mectings, improvements in the depen-
deney system may be developed, such
as different catendaring, new forms,
improved security, and much more, ™!
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Thied, pdges should consider adaopl -
my o calendaring svstem which in-
cludes alternative means ol resalving
cases belore contested hearings. No
case should he set Tor triad withoul some
Kind ol judicially supervisced settlenenl
conlerence inwhich all partics appear
toddentify the issnes. ensure completion
ol discovery and other preliminary mat -
ters, and hopelully resolve The ciese.
Judaes should alsoconsider developing
mediation programs which enable con-
fHcts to he resolved wilh The assistance
ol skillec mediators. ™ Conrt calendans
should be orqanized so that they serve
the public as well as the courts By ask-
e all Tomitios to appear at the first call
ol the calendar the courl process may
he elficient, but mamy Fomilies will have
to wail unbil the end ol the calendin 1o
Conrls shonld experiment
wilh time-speailic calendars in order to
meel chents” needs. ™

Forrth, the dependency svstem musl
have o means ol evaluating ils impact
upon the children and Tamirhes with

be heard.

whonuit deals. Poreancracicos olten fo
s their energios upon svstems issues
and Torgel loask whether they are serv
i the clients Torwhaom thev were cre -
ated The social service agency and the
court should reqgularly eviaduate how
children and families experience the
dependency process. beaders within
the dependency system must be veidy
to examine any stdgaestions and nike
changes it they are valid "

Fith, judaes should attempt to redice
acrimony which often develops i de-
pendency cases, particulanly helveen
sociabworkers and parents and hetween
attarneys representing oppaosing par-
Lies. Fmotions ron high when childien
arc removed from Fomilies. The depen-
dency process does nol necd o have
acdhibonal streess placed upon it by per-
sonality differences and nannecessary
conflicts. The judge can have a greal
ipact upon the tone ol these procecd-
imgs both inamd ottt of the conrt by let-
Ling all partics know that cormmaon counr-
tesics must bhe obscrved ane that bick
cring will not be tolerated

Finally, judaes and agency adnnnis -
trators should agree lo cospansor
cvents which brivg the professional par
ticipimts in the dependency system to-
gether in nonc-adversaral scttings.,

Trainings and seminies olfer two pos-
sibilitics. A conterence s o third ™

The Art of the “No Reason-
able Efforts” Finding

Judages st Tollow the T This
meins holding hearmgs onowhether
children can be retinned to proenls
withoul harnn, whether the social ser-
vice agencey provided reasonable of -
forts, cnd what the permament plan for
children shoudd be i renmilication has
not been successiol alter 12 or 18
months, To Tollow the Taow, ajudee must
he prepared to make o no reasonable
clforts" Finding. This Finding, however.,
should be vsced skillfully to enstre thil
services are providedawithout unneces
sarily penalizing the local social service
agency. There s anartto the itihization
ol 1the “no reasorable ellorts™ finding.

A principitd porpose of the Tederal Act
is to hove the agency provide adequitle
services to Bmilies [o prevent removal
ol childhren and to reuntte children with
Chen tandihies atter removal, The conrt
o hieve geeal impiaet tpon thie delive-
ery ol soval services by lethimg the
acency understand what the corrt he-
heves should he doneineach case. The
services the court finds approprisde or
“reasonable” mav o omclude day ocare,
homoemakers, parent Lraining, trimnspon-
fation and. clinic services, access Lo
crergency shielter, food, maney, and
miore. What is “reasonable™ depends
tipon the Fcts ol o particular case, hul
the court st indorm the social service
aguency whalt 1l expects, I thisway the
agenay will Know what to expect whern
the reasonable efforts issue arises in
connrl

When the comt determines the
adency has not provided salTicient ser
vices and that s actions have beenon -
reasonable, the comrt can miake o "na
An elfee-
Live sdlernative to consider. however, s
Lo announce that the conrt will make
such o linding unless cerlain services

reasonable elTorts™ finding.

are provided in the following day or
lwo, and then continue the case and
(ive the ageney the opportunity to com -
ply with the court’s sugestions.
Forexample. iacise may come belore
the court inwhich o child must be re-
moved Trom a parent. The ageney pro-
duces sullicient evidence that services




were provided bul were inndequale to
permil sale return ol the child. The
agencey indicates that the child will be
placed i foster care. The conrt should
ask whether relative placement has
been explored. 1 not, the parents and
their attorneys should be consulted
about relatives who should bhe immedi-
alely investigated for their ability to pro-
vide o temporary home for the chilel,
Relative care often is less traumatic for
the child, Teads to more meaningtul andd
frequent contact belween parents andd
the chilel, and may even he less costly.
Oncee the agency understands that the
corrt will inquire about relatives in cv-
ery cuse, the investigation regarding
relatives will take place before the pre-
Liminary protective hearing. The threat
ol a "no reasonable efforts” findimeg will
have changed social service practice
and benefited childyen and families, '™

Anotherway in which the “no reason--
able clforts” finding can be utilized ef-
fectively relates Lo the availability ol ser-
vices. ['the social service agencey imdi-
cates that a particalar service, home-
making for example, s notavailable, the
court may wish to take evidence on
whether that service should reasonably
be provided in that comnumity to fami-
lies at risk ol losing their children. Cne
source ol information for the court may
be the state plan in which the state de-
partment of social services indicates to
the Tederal qovernment what services
it will provide to fumilics in exchunge
for the Tederal monies it receives. [ Hhe
state plan indicates that amily preser-
vilion, visilation or other critical ser-
vices are avatlable, the judage should
determime what these services are and
how theyv can be uscd.

Unfortunately, state plans for Title V-
E monics are difficult to locate, and,
once found, are diticull to understand.
The plans are written in hureaucratic
lincuage comprehensible only to those
in the federat and state agencies. Bven
i they were avatlable, judges and attor-
nevs would find these plans useless for
the reasonable cfforts determinations
which must be made in cour( !

Stite plans muost be much more than
privitle communications between the
state and federal government. They
must be clearly written and must indi-
cule what services the state promises (o

provide, In addition, they should be
widlely dissemmated so that members
ol the public. and particularly those in
the juvenile court system, can have ac-
cess to them. Ataminimum, each slale
social service agency should send o
copy ol ils stale plan Lo every juvenile
courl judge in the state. Stale plans are
particularlv important since the United
States Supreme Courl raling in Sufer v,
Artist M which the court fore-
closed individual claims for violations
under the Act and dechoed that any
sanclions Tor such violations must be
sought exclusively pursuant to its dic-
rates. Since the Act utilizes the auditing
process as ils primary sanction for the
supervision of state compliance with
stade plans, acceess Lo those plans by the
Court system is critical.'

IF the court concludes that a particu-
L service is reasonahle, and the social
service agency maintains that it cannot
alford the service, the counrt might con-
sider giving the agency the opportunity
to approach the elected officinls who
control its finances. Armed with the
warning that the adverse consequences
ot a " no reasonable efforts” finding will
be Torthcomineg, the agency miy have
Muore persuasive powers with political
leaders " The letter attached al the con-
clusion ol this Appendix offers an ex-
ample ol this strategy. OF course, the
acgency may have within its own re-
sources the abitity o provicde the ser-
vice, Many agencies have reorganized
their service delivery system to provide
services more quickly andintensively,

Thesce upproaches assume that the ju-
venile court judge is prepared to learn
how social services are delivered and
what services are availuble in the com-
munity. They alsoassume the indae will
take an active role on the beneh, Tultill
that role, and have the impact antici-
pated by the federal Act'™

The juvenile court judge has o role
even il the situation seems hopeless, as
imay in some urban jurisdiclions
where thousands ol children Linguish
in care withoul permancnt plans, where
social services do not exist, and where
obscervers call the system an abysmal
Catlure. The role is not tasit idly by, -
nore the law, and bhecome one of the si-
lent professionals who agree not Lo dis-
cuss what is happening. ™ The juvenile



court judae's role is to Tallow the Taw, To
speiak out i court and demand better
services Tor the children and Tamilies
who come belfore the court. T is to end
the conspiracy of silence and speak out
in the community so thalt decision-mak-
ers al the highest political levels under-
stand they have given the court a lask
but have Failed to provide the resources
necessary fo complete that task." " As
the San Francisco County Civil Grand
Jury declared in reviewing the ditficul-
lies Tacing the San Francisco child wel-
lre syslen:
Hin a demaocracy child wellare doces not
recei e s propoer allention unless there
arc political feaders willing to stake their
carcers on delivering real and lasting
solutions (o the problems of children '™
Resources, ol course, are what much
of this discussion has been aboul, The
social service agencey would gladly pro-
vidle services if the resources were avail-
able, hut often they are not. The court
“understands” this and remains quiet.
Bl the cotrt must not he co-opted into
silence. The court must Jet feaders in
the legislative and excculive branches
know that there are serious resource
deficiencies which they have an obliga-
tion to address. The court can do no
fess,

Conclusion

The Adoption Assistance and Child
Wellare Act of 1980 redetined child wel-
fare policy and legal practice in the
United States. "The Act emiphasizes pre-
venlive and reunification services and
permanency planning for children. It
challenges social service agencies to
change the ways in which they deliver
services to families. I gives oversight
responsibility of children in placement
Lo juvenile court judges.

Over o decade atter its passage, the
federal Taw is not heing implemented
well in many jurisdictions. There are
numerous reasons, mcluding inad-
cauate resources and the failures ol so-
cial service agencies and juvenile courts
to follow the Lnw. This must change.
The lederal Act provides sensible policy
for children who are at risk ol being or
who have been removed from their
homes. [ recognizes the overriding
importance of child protection while
striking a reasonable balance between
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Family preservation and permanency lor
children. Those within the child wel-
fare system must exiomine how the law
is implemented, participate i trainimg
on s implementation, and dedicate
themiselves toTollow its dictates. Inthis
WHY We can maximize the opportuntties
for our nation’s most valnerable ¢hil-
cren and their families.

There s reason for oplimisim concern-
ing the implementation ol the federal
law. Several new lederal mitiatives will
(ive states the opportunity (o assess
service delivery to families and ufilize
new federal money to create a more cf -
ective response 1o families i crisis.
Cowrt systems will he provided the op-
partunily Lo assess and improve court
operalions.

Several jurisdictions have demon-
strated that the Taw can work well, thal
resources can be effectuively used, and
that children and families can be well
served. Early provision of intensive so-
cial services, well organized court sys-
tems, anc cooperation hetween those
whao serve these children and Tamilies
arce common Lo all. In jurisdictions in
which the juvenile dependency system
s not functioning well, the juvenile
courlt judge has a crucial role to play.
The judge can use the techniques buill
into the federal law, including the “rea-
sonable etfort” provision, to change so-
cial service prachice. The judge can
work with the social service agency 1o
improve the system. I resources are
inadequate, the judge can help persuacde
political leaders of the svstem’s needs.

The juvenile court judae is in a unigue
position 1o ensure that the federal Act
Is properly implemented. With an ad-
cquately resourced and intelligently run
court system, the judae can have a posi-
tive impact upon the delivery ol ser-
vices, the timeliness of service delivery,
and the availability of services in the
community. Once a child is under the
court’s protection, the judge can ensure
that familics are provided with due pro-
cess, that they reccive social services
and that permancency for the child is
reached in a timely fushion. The real-
ization ol these goals will greatly ben-
elit owr nation’s most vulnerable chit-
dren and their families.
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100 Sce sapraend. SO tcopics of These tormes can
he ablained).

101 Title IV-15 of the Social Seeurty Act subpart

2o banuly Proservation and Supporl Services:
chnibes Budget Reconcilintion Act o 168,
(L 20m-nen e ot 2.

102 1 .cticer from Obvia AL Golden, Caommpessioner,
Adininistation Tor Childrens Youd b Familics
Departiment ol Tlealthe and Tluman Services.
Wiashimglon, D.Cto Interested Persons (b
Ay 1L, 109 ).

TO3 P 100 oi SSI57 1A (Cyandd 10712,

104 The assessnenl is o address hose povenile
oty are:s o fultilhog e IV B and IV vequinee
merts m foster care cases: th making decinions

whether to place childdren into foster cares tod e
cidma whether to termimate parental vights, and
[l aathorizing approprinte poermanent place -
mentoawvihoot vrdoe detay forchildren who can-
ol sately retirn home

TO5 AllLstates are cnconracgec to take advantacge
ol these grimis echnical assistanee Tor courl
systenes s being offered by the Nalional Conneil
of Tovenide s Farmilv Cooet Todaes, POy ox
GO0, Reno, Nevada S9007, attenbions Roberl
I'rickst

106 C R Chapter NHSS TSM6.00 0 o) (o -
taber T T80, e,

107 “A qood waorking relalionstip between the
conrt and the childbwellire agencey s eusenlial in

mecting the necds o children and Tamilios.”
Croodman and Thovley, sopraend 16000 140,

108 The conlerence of the juvenile dependency
svaslom thial we attended has been held annadly
in Californma tor the past 5 vears This conler
cice brmgs together Tederal, stake, connly angd
jnchicial personne! Tor o contmmng dialogoe an

childhwellare iasnes, The ACT supportes this con-

copl and s recommenddineg s bae annad e

vinmid conterences theaughoot the nations [

Awedits sopracend D51, ar 250 tEor further informa -
lion aboul the Beyond the Bench Conlerence,
contact the siathon ol the Superior Courl, 19T N
st Street San Jase, California 9010

109 Cal Woelt, S Tnst Codde 8 500 ¢f seq. TWest
Suppr Taol Mimn, St 85 2600101 2600155,
2600172 and ZH0CTOT (Supp IOt Mo Ann. st
5 210100 tVernan Supps 1) Ohio Bev, Code
Ann S 25T AN derson, 10t

110 1o many Jarisdictions Ui teial judoe mest
merely chieek o box on o preprinted coort form

toindicate That reasonable ellorts were provided
in the coses Shotlon, sapraend 30 Tnsome alher

Bsdictions the courtorder formes simply inclun e

A preprmted statement thal reisonable elfor,
were nde, thios makog the Tinding possible
wilhoul the judoeseven chieckimeg o boss Tdooan
227 I some states, courts and agencies hone
Giken o evnical approach, sceeking to assure re-
ceipl ol federal Tunding svithout the conrl Taking
somenningiul Took ol reasonable cltorts. Tnosuch
stales, words mdicatinag the aoency has made ren-
sonable cflorts are preprinted mto courl arder
forms used when removal of o child santhovized,
andd Liwvs ave structured o odae cannol autho-
rize o foster placement withoul g positive Tind -
ineg of reasonable corts, Flardim, sopraend 7.
at L

111 As of 1980 only abont 2
lequetation addressmg the puvenile court s reason -

slades hiod passed

able elforts determination. Shotlon, sopra end,
Soal 2000 Beealso, stilc ol Vermont 1S s v HLS
Deptc ol THHS, supra end. 3000t 620 Recognizing
the lengihy delavs cotesed by the transter toadhl -




ferent conurt for termmahion ol parentad righls

procecdingsseveral states have cnacted Tegista-
Hon permitiing pvenile courls To hear termina-
Hon proceedieps Cald WOl S Tnst Code 000 ¢
sefn CWesHTO D The procedores e this Ly have
heen npheld Dby the California Sapreme Canrtm
canther Do Superior Court ol San Diego onnly,
OO P2 071905 Suc b aslatutory scheme has
sinlicanthy reduced unnece sy delave e the
leaal process withont denving parents then duae
process rights I Tegislanon m Mimnesola,
Nissonri, and Ohio also offers improved proce-

dures tommplement Pobbic Faw 96 272 See, supri
i, e,

112 Folwards, JTudage Teonard, “The Juvemle
Court and the Bole al the Jovenile Courl Didoe,”
Juvcnde i Foomlv Coart donirnal, Val 450 N, 2
109l al 2o

113 Liecommendation tar the use of masters, rel -
crees, o cornmissioners s o practical aned efli-
cientway o inerease jacdicial resources Resonree
Coidelines - hoaprovineg Child Ahase and Nealect
Clourt Process, (National Counal ot Jovenile and
Family Court Judoes, enob 19950 TToswever, The
tse ol Tesser judicial alficors presentcsiomheant
prablemes,

IN e tinchiding judoes, cdtornevs ond the
pibdic beonchude that thework of the juvenile court
15 of desser nnportiance e the work pertormed
Dy podges. Iattornevs desapree with aornding of
one of these olticers, the o preovides that o padeae
review the Hindings. Move amportantly, these juo-
dicial ofticers Lick politcal poveer in the conmmn -
nitv. Hothere are problems i developing re-
sotrces, 1 ordering doencos fo corpleoawiti or-
dlers e geltineg things to happen ontsade of the

conrtraony, these jodicial ol ficers hay e less poner

toacoomiplish the tash. The power of the pvenile
conrt s pecessarilv dinpmshed by havineg lesser
Judicd ofticers perfornn the work ol the juvenile
cort. fdat b

LI E RIETRTIE B

TS fdd o al SO 560 see  Poliov Allernatives and Cur-
ront Court Practice m the special Problens Arcas
of Turisdiction Over the Tanahy (National Center
For Juvetile Jastice. Potsboragln 1905 ar 21 25 (0

discussion on the comples isaues surronmding
rolihion).

116 A tracpe example ol the problems cised by
multple jodoes making decisions conecernineg the
e Child was reported by o commiltee con-
vened toamvestionte the death ol doseph Wallace,
The conmittee ro ported that Tive judges in Cook
A Kane countios made rudings concermng Jo-
seph, bul that thev were not provided with criti-
calbmtormation aboul previous conrl hearimes, A
courl systenywhich ensores that a chile appears
Broefore the sane judicial offrcer will substantially
avaid this problem. Seces docl Do Belloaws, el al .
The Beport ol the Independent Conunittec o hn-
e io the Practives, Processes and Proceed -
s e the Tuvemde Conrt as Thev Belate o the
Joseph Walknee
[his report s available from the anthor), The Jo-

sen Chicago T80 G copy ol

seph Wallave casewas alsoreported in Inorassia
and MeCormick, sapraend, Ta

117 Most ol the metrapahitan conrts in Cahillor
nicchave adopted thisstrncture, incodineg Orange
County, San Drege Caonnty, Los Angeles Connly,

«

N

wrimento Connly, San Francseo County, and
Sanbie Clhua County, The Denver Juvenile Conrl

revently csamibr v medibiod its juoventle conrel
sttt

Packge Willzon Jones of Nocklenberyy Connty,
Narth Carolina tCharTotle sugaests that juventle
dependency and defmgueney cises shonld be
divided among the juvenile courl judges hearneg
cirses. e paints onl that dependenes cases are
maorestressiaband that dividing the calendars will
protect prdoes agnmst burnont Letter and notes,
Frame Todoge William Jones to Jadage Teonard
Fehwards (Mo L T b Gecopy of the Tetler 1w
available trom the author),

118 Lohwards, supracend T2 at 800 Family conrt
prclges and altorneys reprresenting chiddren mies
o cdneated and empowered to miake appropr -
aledecisions Tor Laniliesand chnledren and to help

Them get the services they necd. Thes aswedbas
child weltire ciseworkers, must be relicved off
the stigaering cascloads that make retlective
decrsion -makimg impossable. America s Children
A sk Y National Xagonda Tor Legal Nction
tAMerican Bar Assocttion, Chicago) 1905 0t 17
119 Fobwands, sopea enels T2 a4,

120 Forexample. Bobert 15 Gimmnisan, “S Fos -
Tor Care Called Worstin California, S 00 Chron
Narch 5, 100, a1 Nopovenile comrt hies il
more publicis, most ol negative, Than the ook
Connty loverale Conrts Much ol thal conrl s dil™
Preultios reloe to Tong-stinding onder finding of
the jovenile corrt pudhiciary. Andresw Goliesmiin,
“luverule Conrt Coanr Rarely Spare the Time o
Conre,” Cle Ceiby, Drecembier 21 T a1 dan
Crowlord, “Tovenide Courl Jodoed o Disiiester ”
Chio dih, Decomber 200 15 al B S ate Coarl
Svstem Necds More Change” Ldtorial, € i Sion-
Tnes, December 20, T = Vacandies in Courls
Shonled Be Filled Nowv, Commentary, € he -
Times ey 1L TO0E see alsos Bellows, el ol
suprend, VTS,

121 () The presiding judoe ol The jovenile courl
shonld,

CH T ncotrge altorne

swho prachee i jovenile
conrt mcludima athcourt appomted and contract
Alorneys, to continmue their practice i poventle
conet for substantiol periads of e A csnhbstan
tial period ol tine s al Teast lwo vears and preel
crably from three 1o tive veanrs,

12 Conlor swith the connty pahhe delender,
connly district attorney, conmly cotmseland olher
pthibic e ofhee Tenders and encourage thenn to
raise the status ol attorness workimeg in the jnve
nile connts as Tollows s hire altorness who e -
ferestesh ieserving i the joventle court foraesuls-
stantial part ol ther career, pernml and eneeoun

ace stltorneys, hased oninlerest and abihity, to
e jovernle courtassignments For saonil-
cant periods ol time; work Lo cnsinee thal attor-
ness who hove chosen to serve in the pvenile
court have the same promotional and salary op

portonibes s attorneys practicing in other as-
sicnments wilhim o low olhee,

G Establish noninunm standards of praciice 1o
which all court-anpointed pablic olfice altaorneys
will be expected Lo conform These standands
should delineate the responsibilitios ot attorneys
relabive To investioation and evaloation of 1The

Cpreparation for and conduct ol hearings,
and advocacy Tor Thenr respueclive clicnls




) Inconpunction with other leaders in the Tegal
communily, cnsire thal atlorneys appointed m
the juvenile courtare compensated ma manner
cauivalent toattorneys appointed by The courlin
24ek Stndids of

other types of Geses. Rule
Tadicid Ndministeation Reconnnended Dy the -
dicial Council tWest T,

And sees Leonard BEdwards, A Conprehensive
Approach to the Representation ol Clhaldren: The
7 am-

Child Advocaoy Coordinating Couaneil,”
v Lo Quarterly 505l 1995 ol B 7 =401

122 Rule ZHd). supra end 122 NCIC) el ol
Making Reasonable Lftorts tEdna MoConnell
Clark Foumndation, New York, NOY 1087 ol G2,

[ fosk Force Report Tocusimg upon judeges aned
profuessionals working in the jovenile and Family
corrts, the recommendations included miandi-
tory tramirg on Py aond juvennile conrt e,
forall judges withim one year of Taking the beneh
and specificd the topics to he covered i Thint
tramning, The Task Force recommended sumilar
tranineg for attornevs, mental headth providers,
and sociihwork profossionals, Scenate Task Toree
o Family Belations Court, Final Report, Senale
Olfice of Rescarch, Sacrmento, CA T1990) at
S,

123 Stade stadistios in Calitornia revenl wide vani -
Hioms m socid service prichices in diferent juris-
dictions. In same conmties The numbers of ¢hil-
dren who remain i their homes with services is
frve Lo ten times greater than other counties,
Sanonutand San Mateo conntic

stand onlas ex-
amples ol jumnsdictions which are able 1o miin-
L children salely in their homes with services.
Statewirde Beporton Children’s Scirvices Caseloard,
November, 1092 Calilorni Dept. of Social Serv,
Sacramento, Californint November 19002,

Similar differences existin Hhimois where the
numbers of abuse and neglect petinons per 1,000
juveniles reveal thit Champaign, Maceson, and
Cook counties have three to Tour imes as many
petitions as WL andd Lake counties. Probation
Division, Administrative Cee of HHinois Conrts,
1902 Annoal Hhinos hovenile Petition. Adjadic -
ton, e Proscecation Report (Probation Division,
Administrative Ofice of Hlinos Courts, HHinois)
T2, citechin Final Beport of the Hhinows Supreme
Coort Special Connmission on the Administration
ol Dustice, Part T dovemde Justice (ilinons sa-
preme Court Special Commussion, Sprimglicld,
Hlinors) 1993, a7,

124 Ruth Lork, etal, “When Home Is NoHaven:
Child Placement Fssnes C19092),7 reprinted i Do ys
Bulletin 1230, Man, Vol 2 tecopy of the guidehnes
is dlso contained in Appendix D ool Amerea s
Childiren At RisK)L supra end 119,

125 The authors note that cigarette and alcohol
expostre occurs amond S and 7370 of all preg-
nancies, respectively. Gomby and Shiono, sopira
cnd 6

126 Inger 1o Sacgatun-Fdwards, Coleen Savlor,
and Rethomy Shiftlet, Draeg Exposed Infants in
the social Wellare Svaten cnd dovenile Conrt,
lforthcommeg in Child Abuse and Neglect, A copy
s available from the anthor

127 National Council of Juvenile and Family
Covrt Judiges, Protocol Tor Making Reasonable
Flforts to Preserve Famihies in Dirvg-Related De-

pendency Cases, (Permanency Planning Project,
e, Nevida 1992,

128 Madel Needs Assessment Protocol, SIS 266t
Health and Well Agency Sacrmmento, Califor-
i) T

129 Vor purposes of this article, o positive 1ox-
cology screen al the time ol the clelivery ol an
infant is nol inand o itsell o sulficient basis for
reporting child abuse or neglect. However, any
inchcation ot maternal substimce abuse shall Teel
Toan assessiment ol the necds of the mather iind
the chiled parsoant to Sechion 10007 of the Health
and Salety Codes [ other Brctors are present thit
meicate risk to o chulel then o report shall be
made: However, areport based onrisk to s child
which relates solelv o the inability ol The parent
1o provide the chilel wath regolie cire due Lo the

parent’s
county weltfure departments and not Lo knv en-
forcement acencies. Cal. Penal, Code § 11165108,
PWest Supp, 1994,

130 Commussioner feanne Buckley noted -
cheinl semimar that cases involving the deng-ex-
poser haby do nol have asignificant impact upon
the Sononsr Commty Juvenile Court hecause those
cises donol come before the conrt. Shie said that

subsbiincee abuse shall be made only 1o

Thuere were so many scrvices available o the Daby
and mother in her county that maost Geses are
salely resolved withoutany formal leepl interven-
tion.

131 Barbara Bloom and Diavid Steinhart, Why
Puniste the Chiledren: A Reappraisal of the €hil-
dren ol Incarcerated Mothers i Amcerica, INCCD,
San Francisco) 19093

132 This techimgue has been refined in Calitor-
niaowilh the enactment of several statules which
outhne how such dismissals can take place. Sce.
Calo Well & Inst Code 85 5304 and 562 4, Tovenile
Court Forms V=200 8 JV-200; eonared Ldwirds,
“The Relationship of Family and Tavenile Conarlts
e Child Abse Cases,” Santa Clara . Rev, 2
ESprineg TOR7E al 201 -278.
133 Kusserow, suprrend. 12,
134 Sees generally, Kusserow, supracend, 12,
135 Judith Ko McKenzie, “Adaoption ol Children
wilth Special Needs.” The Future of Children,
Adoption, (Center for the Future of Children,
Divid amd Tacile Packard Foundation) Vol 3, No.
oSprng TO9%, o 65-61.

136 This conclusion s based npon the author's
conversalions wilh jovenile conurt judges
throvchont the Dhinted State:
137 MoKenzie, supra end. 135, a1 G64-66, Tamnes
AL Rosenthal, “Ontcomes of Adaoption ol Clildren
with Specinl Needs,” e Future of Children,
Adaption, supraend 155 ot 77-6i

138 Sco, generally, Keeping Familios Toqgethor:
The Cuse tor Family Preservation, supra end. 97,
at 47-00, Debsards, supea end, T2, ot 26,
139 Kusserow, supiea end. 12,

140 I"inal Beport of the Hhinais Supreme Court,
supricend. S an o

1471 Theres alot of lension hetween CPS and The
conrt. CPS workers are sontewhal eneigued with
the court. They have trouble aceepting that the
courl cam’t act on CDwant” or ] fecl” Workers
sometimes wind nporesentinl of the cotrt hecause
it mposes deadlines, requres reports, orders
appuirances, and they feel overwhehned.

[Cisewaorkers] have a history of poor relation-
ships wilh the conrl. When it gocs Lo connl ev-



ervone reads the coseworkers report and says
“Where's the prool”” When things are dropped
in the petition, the workers say “Doesnt anyone

read aur repuonts Caseworkers aren’t thinking
ahout evidence aned Tegal Tinmls, Afternatives to
Adjudication i Child Abase and Nealeot Cases,
Fhe Center for Policy Rescearch, Denver) 1992, at
20

142 Nathan Glazer has criticism for judicial ad-
minestration of social services. “Should Tudges
Adniinister Social Services,” by Nathan Glazer,
The Pubfic Tnterest, Nod 50, Wanter 19768, at 6430,
143 Sonne jucdges think they ko more about
cach case than the social workerwho hies haondled
it And same agencies routinely frastiale judges
by caving out Too little information on the cises
at hand. Keeping Hanilios Together, supra end.
07, al a4

144 Child profective service warkers are apen
turgets for public criticism. - Sodicely 15 quick 1o
Dlimie themo il a child is reinjured or Kitled. Bl
socicly s also guick to blame them for the nom -
berof children “snatched” Tronn their parents and
placed in the “limbo™ of foster care. Key Dresw,
“The Role Contlict ol the Child Protective Service
Worker: Investigator Flelper” Child Abuse and
Negleot, Vol d, 100, a0 200,

[t scems that child protechon agencies cinnot
win. In the first case, an alleeation is deall with
inaroutine fashion, ancd a child dies. Onthe sec-
and occasion, sesuspicton leads to o prompt and
decisive action fwhich Iater proves nnncecessary|.
Lither way the social services departiment fineds
iselt pilforicd for bureaucratic delay or for over-
realons intrusion into Tonily lile, Bobert Dingwall,
John Lickelar, aond Topsy Murray, The Protection
of Children, (Basil Blackwell Tid., Oxlord, -
oplaned) THSE, at -2,

145 Pride, supra end T Wexler, sapra end 1
146 Ingrassio and McCormick, supra end. W,
147 Refer to the jurisdictions cited al sapra cned
5609 and the aecompanying test,

148 The conergency responsce unit is comparable
to child protective services inother states

149 Junsdiclions can measure the success of

their preventive services by comyprumneg the num-
bers ol families receving in-home services to
those i which the child wis removed and Lhe
Fanuly is receiving renmification scervices. In
Sonomis County there are o more families in the
Foamidy Maintenance Program than in all other
progrinns combinged

150 Letter from Jeanne M. Backley, Superior
Courl Commissioner, Lo dJudage Teonard 1
Fdhwirds, Santa Clara County: Superior Courl
INGreh 15 1O (a copy is avinlabile Trom the au-
thor).

151 These hearings are descrtbec in Cal, Welt &
st Code 88 5066210 & 306,22 (West Supp 14999,
152 These hearings aore held parsiant to ©al.
Well & Inst, Code § 866,26 (WestSupp TH04). The
Californin Sapreme Court has held this statatory
scheme constitutional in the casce ol Cyvnthi Dv
Superior Couart, S15 12d 1307 119911 Buckley,
suprieeind. 143

153 Letter from Judge Arnold DL Rosenlield,
Sononi County Supcerior Court, to Judge
Leonard T Edwards, Sinbo Clara County Supe-
Fior ConrtAprl 261999 Greopy m avinldole from
the anthor),

154 supra enid. 100

155 [d.

156 Kent County has been selectod as o model
by the American B Associlion as il attempts
Loidentity the hest juvenile dependency syslems
in order to provide techimcal assistance to other

Jurmdictions. Arn Shackellord, “Juvenile Corl

sSystem Studicd as Model™ Grand Rapicts Press,
Michicim, April 20, 1994 The Kent Counly Juve-
nile Conrtwas recognized as o modelin the book,
Howard Jones, Cluldeen in Trouble. A National
Scandal, Do NMeCay Colo NUY D 1969 Jadge Tohn
Steketee has been honored nomerous times for
his Teadership as Prescding Judae ol the Kent
County Juvenile Court

157 These statistics were provided by Ron Apal,
Stupervisor, Permancencey Planning Depaotment,
Kent County Jnvenile Court, Cornnd Rapids,
Nichigan.

158 Id.

159 Scc s end

-
nh

)

ror acdelmition ol family
Preservation services
160 Gerald FoMiller, “Fanmmhes First Keeps Cnl-
dren Sate at Flome,” Dietron Free Press, Sonday,
My T, ot Bl
Familics TFirsl, contact Susan Kelley, Director,
Faanihes st 200 S Geand Avenue, #4105, Tan-
sing, Michioan 50, (37130 434 -8277)

161 One of the tnigque aapects of the Michigan
statulory scheme s that each case o chnld re-

For Further mformation about

moved from home is reviewed every 91 days in-
stead of sixmonths e mandided by the federal
ACL IMCT TI2A 9130 MCR S 9723806211 The ju
venile court also makes permanency planning
deasions at 12 rather than at 18 months, [IMCR
DTSN These chunges were based upon
expericnee in Mrchigan that frecquent revieaws
were helptud Tor the revmitication prrocess i thit
the =ixomonths atter the 12 month hearing was
not helpfulin reuniting fmilies. Scealso, Donald
N Duaquette, Michican Child Wellare aw INlich -
agan Depirtment of Social Scrvices, Ann Arbar)
1000,

162 Sce, supra end, 59,

163 Phone enlls hetween Jadge John Steketee
and Judage Leonard Edwards (Feheanry Lo April
1004,

164 Sco also, "Relationship Between Courl and
Sacial Services Aqencies,Judicial Review of ¢Chil-
dren in Plicoment Deskbook, INCIFCT Reno,
Nevada) T8, al 30,

165 Reconmendation 70140

I addedition ta con-
tintmg to mandate mediation in child custody
cises, the courts shonldhexpand mechiation™s use
Lo all appropriate Gonily and jovenile matters,
including deperndency, minor delimguency mat -
ters, and financvl ssaes, Children and Famihes,
Justice in the Bualance: 20200, Conumission on the
Future of the Caltlornia Courts, ch, 7 (Californin
Judicial Councit, San Francisco) 1994, al 127,

Moediation represents acsignificant improvement
over the pretrial approaches ulilized m most ju-
venile courts. Alternatives to Adjudication in Chiled
Ahuse and Negleot Cases, suprivend. 141, 1xecu-
Hive Summniary.

Porsuant Lo Statutes of 1992, ch G600 SE 1420
Clanz2), Californa has o five-county pilot project
altertng mediation i juvenile dependency cirses.
Thus far the results seem Lo he very posithive for




Al preties mvolved . Ancevaluation of the propect

will bhe conduocted i the sommer oo o har
ther itormation, contact the author).

166 Tudge Deomna L hiehens the Pressdimeg hodege
ol the Sar brancesco Jovernile Coart has devel-
oped stch e cdendaring systenn. o faether ar-
fornmtion, contact her at the Juvenile Courl, 570
Waoodside Avenuce, San Francmco, CA SET27
167 Richord O Nerl, Drivector ol the Santa €l
Counly Social Service Aqeney, hired e cansull-
i i Lo evalnate the county™ child wellare

svstenron the perspective of the civnts, melnd-
ing children, parents, and Toster parents. This
cvialuationwill he of great assisbimcee in develop-
i policies which are sensitive To clicnt™s necds,
FFor further information, continct the Social Ser-
vice Adency, 1720 Technology Dieive. San Jose,
CA YT

168 The Santa Chirn County Bar Awsociation bis
adopted o Code ot Professional Condnctaleserih-
ina the hehavior expoected aladtorneys inand ond
ol The conrtroom, This Code hins heen approved
by Doth the Soperior and Monmicipal conrts m the
county and s posted in many conrlrooms G copy
isovindible fronn the aathor),

169 e, spra end, THT

170 Todae Willican dones of Mecklenberg Counly,
Neorth Carraolina tCharlotter olfers anathee pudciad
strategy Te makes a Tinding of "no reasonable
CATorts™ o speatlied period al fine. orders the
acieney nol o scek state orfederal reimbrinrsemeaent
dollns Tor the foster placement. and orders Hhe
ageney Lo provide written prool that it has nal
sotght such pavient. This techngque cimplha-

sizes to the ageney the direct relationship be-
Lween the farlire do prrovide reasonable clforts
and the dons ol federal monies sapportineg Toster
chuldren, Tetter and notes Broo Jodage William
Jones to Judoe Teonmrd Fdwards (NMarch 144
ToaD trcopy s available Trom the anthor) Judoe
eslic € Nichols ol the Santa Clar Counly Su-
perior Courl has atilized o dilferent strateagy. A
drug addicted mother voluntarly turned her
vorrng childbover to the Departiment of Family and
Childrensservices IDECS Tand dependency pro-
cocingsowere mitiated, Towis clear to the DECS
worker ard Tudoe Nichiols that outpationt treal -
ment would nol Lo sulbicient (oo rehabititate the
maother and thal residential treatment wauld be
necessary. Fle ordered o S0-ciy review hearing

tabfesten the DECSYS cfTort 1o Tind such o pliace-
ment. When the ageney teported that o ree
program wis available, Judage Nichols ordered

the ageney ta pay Tor residential treatment [F

they Tailed o do sos he Told themy he wonled Tind
that they had not provided reisonable ciTors To
e mother Shortly thereadter the DECS reported
they bl heen abile o place the mothers They saild
that they hadh moved her to the Top ol aowailimg
st hiddge Nichols repaorted that Tris hard-lme
approach works onaccise-by-case bases bl has
s hintadions when Loger, syslens shorbages i
the issnes This strategy wis reconnted i Tudege
Pogay Hloras et al The Fegal Conmumiy™s e
sponse 1o Drug Use Dormg Pregnaney in the
Crininal sentencing aod Dependeney Contesis:
A Survey ol odoges, Prosconting Attorneys, and
Detense Atlornevs e len Californe Counlies”
Southern californn Review ol Foaw and Wionnen's
Stuches, Vol 2, Nos 2 Spring 19095, al hONnT
171 Tadge Richard FitzGerald ol onisvlle, Ken-

tocky refers toostate plans anoworks o Pnlasy
bolongmg i the Tiction section of Tocal ook
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Superior Court
State of California

Santa Clara County Superior Court Building
197 North First Strecet

San Jose, California 957713

(4406) 299-5449

Chambers ol
Leonard P Edwards, Judge

December 6,149649

Richard O’'Neil, Director

Department of Family
and Children’s Services

55 West Younger

San Jose, California 45110

Dear Dick:

Fam writing Lo explain why the Juvenile Court Judicial Officers
have made several “no reasonable eftforts” lindings in the past few
months and what | betieve the findings mean to the Department and the
Countly. I belicve thesc issues are novel and deserving of some detailed
explanation.

As you know, pursuant to hoth state and federal law, the Court
Is required to make reasonable elforts lindings at almost every stage of
a dependency action. Reasonable efforts refers to those actions which
the Department would reasonably be expected Lo take 1o enable ¢hil-
dren to remain salely at home belore they are placed in foster care. It
also refers to those actions the Department would reasonably make to
reunile foster children with their biological parents.

Two issues have recently resulted i findings ol no reasonable
efforts. The firstis the failure of the Department Lo provide a placement
lortcenage mothers and themr babies. The sccond is the Tailure of the
Department to provice mtensive m-home services to enable drug
abusing mothers and their drug exposed babies to be placed together
in the communily.

[n cach ol these types ol cases, the Social Workers who appear
i my court arc working hard to prevent the removal ol children and to
provide services 1o Tacilitate reunification. They are, howcever, unable to
provide the services on the scale to which | refer. Instead, they report to
me in court that they have looked everywhere, that these services do
nol exist and that, as a result, the baby must be removed from the
molher’s care.
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These are cases in which everyone in the courtroom agreed that
the baby and mother should be together and, bul for the lack of resources,
they would be placed with one another. Moreover, everyone agreed that
the provision of these services was reasonable under the circumstances.
Indeed, these services have heen widely discussed in Sanla Clara County
as being a necessary part of the effective support of children and families
in the County. They are available in many countics both in and out of
California,

The linding ol “no reasonable efforts” in these cases is important
for several reasons. First, itis an indication that certain specilied services
were all that were necessary to retain a child with a parent. Second, it
means that, given the circumstances of the County, the services are not
extraordinary or unrcasonable. Third, it may mean the Department will be
unable to complete permancncy planning for the child. Without a finding
of “reasonable efforts,” the termination of parental rights may not be
legally possible. See Weltare and Institutions Code Section 366.22. Finally,
the finding means that the Department cannot be reimbursed for the costs
ol a child’s out-of-home care. See 42 U.S.CL Sections 671(a) (15) and 672 (a)
(1)

Pursuant to my duties as Juvenile Court Judgre, [ am advising you
ol the consequences ol a no reasonable efforts finding and hoping that by
warking with the Board of Supervisors you will be able to take steps to
ensure that such services are availuble to the children and families in
Santa Clara County. Of course, I will do whatever [ can to assist you in
your efforts.

Thank you tor your consideration and attention to this important
problem. I look fTorward to hearing from you about its resolution.

Sincerely yours,

LEONARD EDWARDS
Presiding Judge, Juvenile Court

LI hd
CC: Soard of Supervisors
County Executive
Presiding Judge, Superior Court
Superior Court Juvenile Court Committee
County Counscl
District Attorney
Public Defender
Chief Probation Officer
Federal Compliance Ofticer




The National Council of Juvenile and Family Court Judges has been in the forefront
of addressing juvenile justice and Tfamily law issues since 1937, The NCJFCI brings
together the nation’s jurists to provide direction on the course of juvenile and family
law. Through its National College of Juvenile and Family Law, the NCJFCJ serves as the
country’s leader in policy development and continuing education opportunitics for judges
involved with chitdren, youth and families.
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Judge Carmen A. Ferrante
President
Superior Court of New Jerscy
Paterson, New Jerscy

Judge James M. Farris
Immediate Past President
317th District Counrt
Beaumont, Texas

Judge David E. Grossmann
President Elect
Hamilton County Juvenile Court
Cincinnati, Ohio

Judge Thomas E. Hornsby
First Vice President
165th Juchicial Circuit Court
Dixon, lllinois

Judge Stephen B. Herrell
Second Vice President
Multnomalh County Circuit Courtl
Portland, Oregon

Judge J. Dean Lewis
Third Vice President, Treasurer
16th District Juvenile
& Domestic Relations Court
Fredericksbury, Virginia

Judge Gerald E. Rouse
secretary
21st Judicial District Courl
Columbus, Nebraska
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Judge Michael J. Anderegg
Marquette County Probate
& Juvenile Court
Marquetle, Michigan

Judge Leonard P. Edwards
Santa Clara County Superior Courl
San Jose, Calitorniy

Judge Richard J. FitzGerald
Jetterson County District Counrt
Louisville, Kentucky

Judge William E. Gladstone
Senior fudge
Dade County Juvenile Court
Miami, FFlorida

Judge Martha K. Glaze
Clayton County Juvenile Court
Joneshoro, Georgia

Judge Ernesline S. Gray
(rleans Parish Juvenile Court
New Orleans, Louisiana

Judge Anthony J. Heckemeyer
Jard Judicial Circuit Court
Benton, Missouri

Judge Martin A. Herman
Gloucester County Superior Court
Woodbury, New Jersey

Judge Thomas E. Heydinger
Huron County Court of
Common Pleuas
Norwalk, Ohio

Judge Robert R. Mallard
Family Court of South Carolina
Charleston, South Carolina
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Judge Sharon P. McCully
Srck District Juvenile Court
Salt Lake City, Utah

Judge Charles M. McGee
2nd Judicial District Courl
Reno, Nevada

Judge Michael W. McPhail
Forrest County Juvenile Court
Flattiesburg, Mississippi

Judge David B. Mitchell
Circuit Court ol Baltimore City
Ballimare, Maryland

Judge James W. Payne
Marion Superior Courl
Juvenile Division
Inclianapolis, Indiana
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Wayne County Probate Counrt
Detroit, Michigan

Judge Gerald E. Radcliffe
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Probate and Juvenile Divisions
Chillicothe, Ohio

Judge David E. Ramirez
Denver District Court
Denver, Colorado

Judge Martin Schiff
St Louis County Juvenile Court
Clayton. Missouti

Judge Raymond E. Shawcross
Rhode Island Family Court
Providence, Rhode Island

Judge Robert J. Smith
Henrico Juvenile & Domestic
Belations District Court
Richmond, Virginia

Judge Michael A. Town
Circuit Court of the First Circuit
Honolulu, Flawaii

Judge Janice Brice Wellinglon
Juvenile & Domeslic
Belations Counrt
Manassas, Virginia

Judge Paul R. Wohlford
Juvenile Court
LBristol, Tennessce

REPRESENTATIVES TO THE BOARD

Keith Parkhouse
Juvenile Court Services
Joneshoro, Georgia

Thomas J. Madden

Venable, Bactjer, Howard & Civilett

Washington, 12.¢.

Judge Ninian M. Edwards
President, NCIFC) Fund, Inc.
Kirkwoad, Missouri
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