How Our Judicial Schools
Compare to the Rest of
the World

By Paul M. Li

he quality of justice in any nation ultimately

depends on the quality of its judges. Legal

rules and court systems do not operate auto-

matically. nor do cases decide themselves.

Even with the best laws and the most modem

court system. justice can never be better than
the people who admunister it.

To ensure capable and effective judicial performance,
many nations have established judges’ schools. The
United States alone has at least 65 state and national orga-
nizations actively engaged in educating the nation’s
28.000 judges. Almost none of them existed 25 years ago.
most were created within the last 10 to 15 years.

CIVIL LAW JUDGES SCHOOLS

Outside the United States, there are two widespread
legal systems. one based on civil law and the other based
on common law. Each has used a different approach to
judicial education. The civil law countries of Europe.
which follow the system of laws originating in ancient
Roman law rather than the common law originating in
England. confine their training almost exclusively to new
judges before they serve on the bench. Such training is
usually combined with the training of new prosecutors
and. at times, of new attorneys. Little attention 1s given to
continuing professional education.

For basic. new judges’ education, the civil law coun-
tnes rely on the traditional law school educational model.
particularly as practiced in undergraduate law schools and
colleges outside the United States. The judges’ schools in
this group include France's Ecole Nationale de la
Magistrature (organized in 1971) and Spain’s Centro de
Estudios Judiciales (organized in 1955 under the Ministry
of Justice: independent bvlaws adopted 1986).

The law school educational model employed by the
civil law countries typically involves a mandatory six- to
27-month preservice educational program (o prepare
young college graduates to assume entry-level. judicial
c1vil service positions. These professionally trained judges
normally hold an undergraduate law or other college
degree and are 23-25 years old when they assume the
bench. Indeed. some schools will not admit student judges

over the age of 27. The cumculum and teaching methods
used are very much like those of law schools outside the
United States. with academic lectures by law protessors.
someumes accompanied by practical apprenuceships.
Like most colleges. these judges’ schools have a full-time
professional faculty, including experienced judges
detached trom their courts for this purpose: a permanent
academic building with classrooms. library. residence
rooms, tood service. and recreational facilities: and a gen-
eral legal cumculum equally applicable to judges. cnmi-
nal prosecutors. and other government and private artor-
neys. Graduates may chose between becoming judges und
prosecutors and may change their decision in the first few
years of their careers.

A common criticism of this system is that these profes-
sionally trained judges are too young and have too little of
life’s experiences to be wise judges upon graduation.

Judges® schools in civil law countries offer little or no
in-service training—a relatively new development around
the world—and experienced judges have often questioned
its usetulness, at least if it consists of the interdisciplinary.
academic lectures otfered by civil law judges' schools.
France's international judges' school in Pans, which puts
an increasing emphasis on modern teaching and learning
methods. is an exception to such an approach, as com-
pared with the more traditional new judges’ school in
Bordeaux.

A related field. continuing education for attorneys. pre-
ceded continuing education for judges by some two
decades in the United States. but continues to be almost
unknown outside the United States. Australia, Canada.
and the United Kingdom.

COMMON LAW JUDGES SCHOOLS

Like the United States. the common law countnies ot
Australia. Canada and England are primarily engaged n
the in-service. continuing professional education of sitting
judges. Very liule attention has been given to the preser-
vice training of new judges. For continuing education.
these countries have adopted the peer group educational
model. particularly as applied 1n the United States. The
judges’ schools in this group include England’s Judicial
Studies Board (1979). Australia’s Judicial Commussion of
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The peer group educational mpdcl in the common la
countries i~ pnmanly cmployeq for the continuing p_rotes-
sional education of judges. [t incorporates much of what
has been learned in recent years about adult education
(andragogy. or the art of teaching adults). as compared
w1th traditonal undergraduate academic education (peda-
gogy. or the art of teaching children). The peer group gdu-
cauonal model involves active judges sharing their judicial
knowledge. skills and values. thus providing both new and
expentenced judges with the latest information about
evervday problems they confront and emphasizing a prac-
tical, “how to” approach in dealing with these matters.

As 1s true for continuing professional education gener-
ally. the common law judges’ schools have no ftull-time
protessional faculty (only a small administrative staff, with
judges serving on an ad hoc basis as the faculty); no cam-
pus facility (the educational programs are usually held in
convention-type hotels or, when available, school class-
rooms in the evenings and weekends); and no standardized
curriculum (the courses address whatever problems may
be confronting judges handling particular kinds of cases).

Unlike civil law countries. there is no preservice train-
ing—1.¢., the training ot individuals before their appoint-
ment as judges—tor new judges in Australia, Canada,
England. or the United States. Newly appointed or elected
judges receive an onentation lasting from a week 0 a
month. However. in contrast to the undergraduate back-
ground and young age of new judges in civil law countries,
new judges in the United States normally hold a college
degree plus an advanced law degreee and, more impor-
tantly. have 10-15 years of experience as lawyers when
they assume. generally at age 40-50, a second career as
judge.

France. because of a shortage of professionally trained
Judges. has increasingly turned to the common law prac-
tice of appoinung experienced lawyers to the bench. These
new judges have been required to take a qualifying exam
for lower or upper judgeships and only a three-month new
judges’ orientation program plus a three-month judicial
apprenticeship. instead of the normal 27-month traiming
program.

The peer group educational modei has proven very suc-
cesstul 1n judicial education. Judges usually work in vary-
ing degrees of 1solation and often teel the need to compare
thetr working methods and judicial philosophies with their
peers. They also protit greatly tfrom sharing successful
solutions to common problems. lessening the need to learn
by tnal and error. In short. the peer group educational

model emphasizes “law in action.” and the law school
educanonal model. “law in books.”

PEDAGOGY VERSUS ANDRAGOGY

To understand the differences between the two educa-
tional models. one mught visualize a spectrum with a class
ot kindergarten students at one end and a gathering of the
world's top astrophysicists at the other. Between the two
extremes lies an educational progression ot grade school.
high school. college, graduate school. postgraduate
research, and professional experience. No one would
question the pedagogical necessity for the kindergarten
teacher to determine the leaming needs ot the beginning
students. to personally provide that instruction with the
help of textbooks and other teaching aids. to guide and
monitor the students’ learning, and to test the students’
grasp of the subject. In discharging these functions. the
teacher is guided by a standardized curriculum tor each
class level and by state and national educational needs
assessments and achievement standards. Ultimately. the
students’ academic learning 1s measured by standardized
tests and one or more accreditation process

However, as one progresses toward the other end of the
spectrum. students become increasingly self-directed and
perform more of these educational functions tor them-
seives. [n a symposium of the world's top astrophysicists,
one would expect them to define their own interests and
needs; to meet these needs using mainly small-group. par-
ticipatory methods without relying on a formal teacher or
textbook: and then to be able to evaluate their leaming
experiences without being tested. In essence. the peer group
educational model reflects the continuing education, learn-
er-centered principles applicable to adult professionals.
(See Knowles, The Modern Practice of Adult Educanon
(Associated Press 1970).) The law school educational
model, on the other hand. follows the traditional principles
and teacher—centered methods of undergraduate school.

The two models are not in contlict. They differ mainly
in the scope of their educational content, which is due to
their differing learning objectives. Generally. undergradu-
ate education and the law school model are concerned pni-
manly with transmutting knowledge, whereas continuing
education and the peer group model are concemed with
both knowledge and how working protessionals use that
knowledge in the real world. The objective of undergrad-
uate studies is to learn a subject. and its success 15 usually
measured by some sort of formal exam. The objecuve ot
continuing professional education is not only knowlgdgc.
but also the acquisition of the practcal skills. techniques.
and values to apply that knowledge. For exampie. the
teaching of contracts under the law school model typical-
ly consists of an exposition of the apphcable law (law in
books). But under the peer group model, the practical
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The average listener can be expected to learn 11 percent
from a lecture and will retain only 20 percent of that

RSN

negotianng and drafting of contracts would be taught as
well. for attorneys: and the adjudicaung ot contracts and
drafting of judgments. for judges tlaw in action). Even an
esoteric topic like junsprudence can be taught trom either
model: emphasizing the vanous schools of legal philoso-
phy (law school model) or emphasizing how to decide
cases and prepare judgments under the ditferning philoso-
phies (peer group model).

While law protessors are expert in the law. many of
them do not know how attorneys and judges apply the law
in evervday work. For this reason. they are less preferred
as teachers for continuing education; the best-rated teach-
ers for this are always the professionals who know both
the law and the skills, techmques. and values needed to
implement that law. As modemn educational experts have
discovered. the learning objective of adults is to be able to
do something, and not just to know. Indeed. these experts
tell us that if something will not be useful tomorrow,
adults won't learn 1t today. As Dr. Malcoim S. Knowles
has pointed out, “"Adults are almost always voluntary
leamers. and they simply disappear from learning expen-
ences that don’t satisfy them.” The purpose of continuing
education 1s to enhance the everyday competence and per-
formance of protessionals in society.

Contnuing professional education does not require the
same needs assessments and standard curmncula as under-
graduate education. Instead. 1t groups professionals
according to the kind of work they perform. Tral court
judges. tor example, are grouped according to their court
duty assignments. such as civil tnals, cnmunal proceedings,
family court marters. juvenile proceedings, and probate
and mental health matters. Each group's educational com-
mittee idenufies its particular educational interests and
leamning needs, then designs a program to meet them. An
efficient educational planning committee, meeting for
about tour hours. can design an excellent program without
resorting to any formal needs assessment. The group mem-
bers serve as taculty. seminar discussion leaders. and “stu-
dent” participants. The faculty gets waining by experts in
adult education techniques. Finally, each group evaluates
its own program, pnmanly through professional user satis-
faction (expert) measurements rather than formal tests.

MODERN LEARNING METHODS
AND FACULTY TRAINING
In recent years. judicial education organizations in the

United States have swung away from the traditional law
school lectures and Socratic discussions, and toward par-
ucipatory leaming methods. The ancient Chinese philoso-
pher Confucius is reputed to have said:

[ hear and [ forget,

I see and | remember,

[ do and [ understand.

Modem educational research bears out the wisdom of
that saying. For example. a trequently cited Socony-Mobil
study indicates that adults learmn 83 percent by sight. 11
percent by hearing. 3.5 percent by smell. [.5 percent by
touch. and | percent by taste. It also estimates that adults
remember and retain 50 percent of what they see and hear,
30 percent of what they merely see, 20 percent of what
they merely hear. and 10 percent of what they read. Thus.
the average listener can be expected to learn 1| percent of
what a lecturer has to say and to retain 20 percent of that.
for a net 2.2 percent gain in knowledge. A highly discour-
aging result for the lecturer. listener, and judges’ school!

Tests have shown that audio-visual aids greatly
enhance learning. In the United States. overhead projec-
tors are widely used for judicial educauon. These project
the speaker’s topical outline and key points onto a screen
and allow the speaker, using a pointer, to tocus the audi-
ence’s attention on each point as it 1s covered: it also lets
the audience visualize how the points and topics relate to
one another and review them as often as needed. The
results are an increase. to 94 percent, in audience compre-
hension (83 percent by sight and 11 percent by heanng).
and to 50 percent in retention. for a net 47 percent gain in
knowledge. Of course, considerable vanation 1n results
can be expected depending on the speaker. audience. sub-
ject, and visual aids. Nevertheless, a dramatic increase in
learning and considerably better use of limited resources
can be expected trom incorporating overhead projectors
and other visual aids 1n judicial education.

A dramanc increase in what the students comprehend
and retain also results from employing a parucipatory
problem-solving approach. The material i1s presented in
the form of case problems just as judges would encounter
them in the courtroom. Each student receives a checklist
with suggested oral scripts and written forms to employ
when handling court proceedings. The class discusses the
common difficulties that judges will likely encounter and
the successful techniques to resolve them.

The participatory learning approach recognizes that a
judges’ objective is to be able to handle a particular court
proceeding fairly, correctly, and etficiently: it is designed
to facilitate judges’ sharing with each other the pertinent
knowledge and working tools needed to artain that objec-
tive. The role of faculty is to coordinate and facilitate that
shared learning.

[t takes special skills to do this. The judges who serve
as faculty therefore recetve special training in modem par-
ticipatory learning methods. which emphasize what
Confucius characterized as doing to gain understanding.

In continuing legal education for lawyers, the most suc-
cessful leam-by-doing method is commonly referred (o as
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{Continued from page 19)

the "NITA Method™” after its principal developer. the
Nadonal Insuatute for Tnal Advocacy. In judicial educa-
tion, this method involves the student-judge being video-
taped while performing courtroom exercises such as con-
ducting pretral conferences, case introductions, and voir
dire of jurors, and controlling problem jurors, litigants,
and attorneys. After each exercise, experienced facuity
judges and nonjudge communication specialists review
the videotapes with the student. cnitique the performance
and give advice for improvement. The NITA method is
potenually the most effective, efficient, and exciting tech-
nique for educating judges.

[n addition to live programs, modem judicial education
methods include how-to-do-it benchbooks that provide
judges with immediate answers to a broad range of com-
mon problems; audiotapes that allow judges to study at
their own pace and at convenient times; and videotapes
that can be used in moot court and courtroom demonstra-
tion situations for judicial self-criique or practice. These
educational delivery systems emphasize independent and
distance leaming concepts that have proved most effective
in continuing education for other professionals.

JUDICIAL EDUCATION CURRICULA
Modem curmmicula for continuing professional education
of judges typically include three kinds of subjects: gener-

al subjects that all judges need to master; subjects relating
to specific duty assignments; and new developments deal-
ing with emerging areas of law and societal concern.

General subjects include judicial conduct and ethics;
courtroom decorum and fairness; contempt; couroom
control and communication; court management; tact-find-
ing and decision-making; and judicial stress.

Subjects for judges handling particular assignments
include case settlement skills and techniques (U.S. courts
have enough judges to dispose of generally fewer than 10
percent of all cases by formal tnals. so courts must rely on
other means, particularly civil case setiement agreements
and crimunal plea bargains, for processing the rest): civil
pretrial. trial and posttrial proceedings: consumer law and
protection; criminal proceedings; evidence: search and
seizure; family proceedings; juvenile proceedings: land-
lord and tenant proceedings; probate and mental health
proceedings; and trial skills and techmiques.

New subjects of increasing concern to courts include
cases involving AIDS, asbestos, child abuse, compiex
commercial litigation, computer literacy, domesuc vio-
lence. environmental protection. gender bias, homosexual
nghts, intellectual property, jurisprudence, media relations.
minority and handicapped rights, prisoner rights. rights of
the aged, and sexual harassment. The best faculty for these
subjects include a mix of judges who have handled such
cases and nonjudge scientists and other professional spe-
cialists. The judge-faculty members identufy for other
judges what aspects of these subjects are of judicial con-
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cem. and deflect the efforts of experts representing special
interest groups to lobby judges to support their causes.

Courses and publications tor appellate judges cover
such subjects as handling oral argument hearings: appel-
late research and the best sources in each legal area: deci-
sion and judgment wrniting: wnits: stare decisis. selection
and use of law clerks and other statf; and collegiality with
tellow judges.

The subjects tend to be the same for both new and expe-
rienced judges, but the depth and focus of courses and
publications vary depending on whether they are tor: (1)
orienting new judges (basic); (2) updating all judges on
new legal developments (intermediate); or (3) prepanng
experienced judges for new court duty assignments
{advanced).

Basic courses instruct new judges on the substantive
law and procedures governing a particular courtroom pro-
ceeding; highlight common problems likely to be encoun-
tered in handling that proceeding; and tutor them on the
successful and unsuccessfui methods used by experienced
judges. Basic courses provide new judges with fundamen-
tal competence to discharge their duty assignments faurly,
correctly, and efficiently.

Intermediate courses help judges maintain their compe-
tence by keeping them up-to-date on recent law changes:
encourage judges to work together to explore new meth-
ods of handling court matters; and promote uniformity
among judges in judicial practices and procedures.

Advanced courses broaden the competence and stimu-
late the growth of experienced judges. They prepare
judges to undertake new assignments or brush up their
skills when returning to former assignments; resolve
unusual problems; and explore alternative approaches that
have worked for other experienced judges. They also
inform judges about scientific research in new areas of
law and social concern that affect how they exercise their
judicial discretion. Interdisciplinary seminars promote
better understanding, communication, and cooperation
with attorneys. prosecutors, probation officers, and cor-
rectional officials. Such courses also provide judges with
in-depth reviews of relatively narrow areas of substantive
and procedural law. They enable mid-career judges to re-
examine thewr judicial philosophies, attitudes, and work
habits: to renew their judicial perspectives; and to revital-
ize their dedication to public service.

Together, the basic, intermediate, and advanced cours-
es comprise a curriculum of career-long education, growth
and development.

JUDGES’ SCHOOLS IN ASIA, AFRICA
AND LATIN AMERICA

The common law system is also found in former British
colonies n Asia and Africa. including Bangladesh, [ndia.
Kenya, Malaysia. Nigeria, Pakistan, South Atnca, Sri
Lanka. and Tanzania.

Common law judges’ schools have been established in
Bangladesh (1985), Malaysia (1986), Pakistan (1987),
Ptulippines (1985), Singapore (1986), and Sri Lanka
(1985), primanly due to efforts of The Asia Foundation in
the United States. with financial support from the United
States Agency for International Development (US AID).

These schools have generally adopted the peer group edu-
cational model.

In Afnica. apparently only Egypt and Nigeria have
judges’ schools. US AID and the United Suates Infor-
mation Service (USIS) are just beginming to help strength-
en the African countries’ democratic instututions. Their
civil law judges. however. have at imes received training
from the judges’ schools of France and Germany.
Recently. more Atrican countries have expressed interest
in creating their own judicial schoois. including
Botswana, Kenya, Malawi. Mozambique. Senegal.
Swaziland. and Uganda.

Parentheucally. non-English-speaking countnes have
found it impractical to adopt the common law system
because their judges and lawyers cannot read the English
case law. English must be at least a second or third lan-
guage within a country (generally, a former Bnush
colony) if it is to adopt the common law system. Thus.
nearly all non-English-speaking countries have adopted
the civil law system, which requires generally the transla-
tion of only the single-volume Napoieonic Code into their
native languages, and not the innumerable volumes of
English case law.

As former colonies of Spain and Portugal. rather than of
Great Britain, most Latin American countries also have
the civil law system. Nearly all the judges’ schools in
Argentina, Brazil, Chile, Colombia, Costa Rica. Guate-
mala, Paraguay, and Uruguay were created in the past five
years, with substantial financial support from US AID.
Most of those schools are sull debating whether to follow
the law school mode! of the European civil law countries
or the peer group model of U.S. schools. Considerable
information on these and other judges’ schools was pre-
sented at the October 1991 International Symposium on
Judicial Schools conducted by FORES (Foro de Estudios
sobre la Administracion de Justicia).

JUDICIAL INDEPENDENCE
AND THE PEER GROUP MODEL

Today, the special features of the peer group education-
al model are: (1) the inclusion in judicial education of both
legal knowledge and the practical skills. techmques. and
values of judges: (2) the alignment of judicial cumculum
around court duty assignments and generally recognized
judicial specialties, rather than traditional needs assess-
ments; (3) the structuring of basic, intermediate. and
advanced courses into a career-long professional curricu-
lum: (4) the use primarily of active judges as taculty, with
assistance as needed from law professors. lawyers and
other nonjudges: (5) the training of faculty in the use of
modemn participatory leaning methods: and (6) the
reliance on judges’ commuittees to plan, present. and eval-
uate education programs.

Adopting the peer group model is often a political deci-
sion, not related to its special features. The choice between
that model and the law school model someumes depends
on whether a judges' school is under the executive branch
of government (ministry of justice) or an independent
judicial branch (chief justice, supreme court. or judicial
service commission). In civil law countries. the judges’
schools fall under the ministries of justice. They generally
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follow the law school model because the schools combine
new judges’ education with that for public prosecutors
and, ar umes, anomeys. The scope of their courses tends
to be limited to general principies of law common to all
three professions.

In nearly every common law country the judges’
schools are under the judicial branch. follow the peer
group model in using pnmaniy active judges as faculty,
and are separate trom schools for public prosecutors or
artorneys. In the Unted States. nearly all state judicial
education organizations are under the chief justices. All
use pnmarily active judges as faculty, with the more expe-
rienced states also training them to use modem participa-
tory learning methods. None combine judges’ education
with that for prosecutors or attorneys.

Most of the larger organizations in California, Michigan,
Texas, Mississippi, and Georgia operate somewhat inde-
pendently from the Administrative Office of the Courts
(AOC) in those states. [n the remaining states. judicial edu-
cation is provided by an AOC educarional department.

Separation of judges’ schools from the AOCs. and of
education for judges from that for nonjudge court person-
nel, often strengthens the judiciary’s commitment to judi-
cial education. It creates a professional staff dedicated
solely to judicial education and avoids diversion of limut-
ed energy and resources. More importantly, separation
insulates judicial education from politics.

The national judges' schools in the United States are
generally independent public entities affiliated with a
national judicial organization. Today they provide perhaps
less than 20 percent of the educational programs for the
nation’s 28.000 judges, and the state judges’ schools pro-
vide the rest. The national schools all use the peer group
model as regards judge faculty; they are also giving
increasing emphasis to the modern participatory learning
methods. Because their student judges come from many
different states. the skills and techniques they teach are
necessarily generalized and not based on the specific laws
of a particular state. Although judges are interested most
in their own state’s laws, practices, and procedures, they
also benefit from comparing their judicial work with other
judges from around the country.

In Australia. Canada, and England. the judges’ schools
are national public enuties, with independent boards of
directors chaired usually by the chief justice or a designee.
They too use the peer group model and have separated
judges’ education from that for prosecutors, attorneys, and
court support personnel.

A dichotomy exists in many Asian and African com-
mon law countries and also in some civil law countries.
The lower courts with their special jurisdiction judges are
under the ministries of justice, while the higher courts and
their general junsdiction judges and appellate judges are
under the chief justice, supreme court, or judicial service
commuission. Many proposed judges’ schools in these
countries have been stymied by lack of agreement on
whether they should be under the chief justice or ministry
of justice. or be an 1 dependent public enuty. The general
preference of judges is to be under the chiet justice and to
use the peer group model.

CONTINUING JUDICIAL EDUCATION
IN ASIAN CIVIL LAW COUNTRIES

As the civil law countnies have discovered, the law
school model does not work well for in-service, contnu-
ing judicial education. After graduation from judges’
schools, expenenced judges everywhere have resisted
attending further lectures by academuc professors; instead,
they want the practical “law in action” knowhow that only
their tellow judges possess. For this reason, such Asian
civil law countries as Korea, Taiwan. and Thailand are
now establishing continuing education programs ¢mbody-
ing the peer group model to compiement thetr long-¢stab-
lished law school model training for new judges. They
also have expressed considerable interest in videotape and
audiotape programs and in judges’ benchbooks for mod-
ern off-site education. [n short. continuing judicial educa-
tion has become an increasingly important objective of the
civil law judges' schools, which, like the common law
Jjudges’ schools, are finding the peer group model better
suited to that purpose.

NEW JUDGES EDUCATION IN ASIAN
COMMON LAW COUNTRIES

The common law countries in Asia are confronted with
a dual educational problem. Because of the Asia
Foundation's efforts, they have become deeply interested
in judicial education in the United States and particularly
in the peer group educational model. However, their
method for selecting new judges is generaily the same as
in the civil law countries, and their new judges generally
need preservice traiming.

Some Asian common law judges’ schools, in such
countries as Bangladesh, Pakistan, and Sn Lanka, are
adapting the peer group mode! for that purpose. for a six-
month to two-year preservice program to prepare college
law graduates to assume entry-level, judicial civil service
positions. As in civil law countries, they will be in their
mid-20s when they assume the bench. Because of the
length of the educational programs, these judges’ schools
will require a permanent academic buiding with class-
rooms and other facilities, but in other respects will con-
form with the peer group model.

For example, the Bangladesh Judicial Service Academy
has designed a two-year curmculum for new judges that
alternates monthly between formal classroom nstruction
regarding a particular type of case (e.g., landlord-tenant,
divorce, torv, or partition of land) and the actual handling
of such cases in the courtroom under the supervision of
experienced judges. There the prospective new judges are
required 10 prepare case records during the actual mals,
including the recording of evidence, the hearing of attor-
ney arguments, the researching of law, and the writing of
judgments. They also leamn how to maintain court diaries,
cause lists, and related matters regarding processing cases
betore and after trial. Their performances are then evalu-
ated by the experienced judges. Finally, the case records
and evaluanons are examined by the Judicial Service
Commission before it appoints the graduates as judges.

The Sn Lanka Judges I[nsutute has opted for a six-
month program to educate prospective new judges, with
continuing education seminars to enhance their knowl-
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edge and skills. The subjects include: (1) judicial ethics
and conduct. tncluding relanonships with the bar. police.
and public (13 hours): (2) legal English and the basics ot
reading and wating English law (two hours per week plus
evening tutorials): (3) evidence and its admissibilicy (52
hours followed by courtroom visits and seminars); {4)
criminal law and procedure. including codes and ordi-
nances pertaining to police. prisons, juveniles. and youth-
ful offender facilities (78 hours plus visits to courts. pris-
ons. and juvenile tacilities). (5) invesugation of ¢cnminal
otfenses. including search and seizure (39 hours): (6} bail
and remand (39 hours). (7) cnminal tnal and inquines.
including the forms and principles of sentencing (39
hours): (8) assessment and evaluation of evidence and
writing of judgments. including burden of proof. elements
of offenses. and findings of fact (52 hours); (9) court
administration. including office, records. courtroom. and
caseflow management (39 hours): and (10) visits to courts
each week to observe cases involving the subjects under
study and to appellate courts to hear appeals from mal
courts, and meetings with judges, lawyers. and academics.
At the conclusion of this program. a confidential assess-
ment of the performance of each participant wil} be sub-
mutted to the Judicial Service Commussion.

Upon promotion from entry-level magistrate courts to
district courts and high courts. Sri Lankan judges will par-
ucipate in additional one-month orientation programs in
cases and procedures peculiar to those courts.

In both Bangladesh and Sn Lanka, the new judges’
training will be followed by continuing education activi-
ties such as: (1) an annual conference for the entire judi-
ciary and for each type of court (three days); (2) advanced
judicial studies programs to prepare judges for new duty
assignments and provide them with penodic comprehen-
sive reviews of various substantive and procedural laws
tone week each); and (3) judicial benchbooks.
benchguides (checklists). audiotapes, and videotapes.

MANDATORY CONTINUING
JUDICIAL EDUCATION
AND RECOMMENDED STANDARDS

In the United States, 35 states have mandatory judicial
education requirements tor judges. In 28 states, the man-
datory requirements cover all judges. with 20 of them
requiring a minimum of 10-20 hours of continuing educa-
tion annually and the other eight states requinng afnen-
dance at one annual conference.

In 18 states. the mandatory requirements are for vanous
classes of judges (eight states, new judges: six states, him-
ited jurisdiction judges: three states, magistrates: two
states, non-lawyer judges: and two states, general junsdic-
tion judges). Mandatory education rules for judges in these
states generally follow comparable rules for lawyers.

About 75 percent of judges can be expected to partici-
pate voluntanly i peer group-based education. but
mandatory requirements are necessary to compel the rest
1o take part. Unfortunately, mandatory requirements are
often regarded as maximums rather than minimums in
conunuing educaton. Thus, some local court rules allow
Judges to take official time off to participate in only the
mandatory number of educational hours.

To avoid suggesting that judicial education should be
limited to a few hours. some states have adopted policy
guidelines. and avoided calling them rules tor mandatory
judicial education. For example. California has adopted a
Judicial Council Recommended Standard of Judicial
Education. Section 25, providing that:

*All judges should consider participation in judicial
education activities to be an otficial duty.

sNew judges should receive a minimum of 15 court
days of orientation during their tirst year.

*All judges should be given at least eight court days
each vear for continuing education.

*Additional leave for faculty service shouid be given
when a judge's services are requested for education-
al purposes.

*Judges’ travel and subsistence expenses should be
reimbursed by thetr courts.

sAttendance at judicial education programs is not
deemed vacation time if court-approved.

Except in the United States. there are no mandatory con-
tinuing judicial education requirements in common law
countnies. In civil law countries. graduation from judges’
schools are required for appointment to the bench.
although there may be altermative paths open o expen-
enced lawyers and government officials. After appoint-
ment, participation in continuing educaton is voluntary.

[n 1991, the Nauonal Association of State Judicial
Educators (NASJE) formulated Principles and Standards
of Continuing Judicial Education for the United States,
dealing with organizational structure. administration. and
program development. and serving as a guide for organi-
zations developing mission plans. goal statements, and
quality educational programs and publications.

CREATING THE FUTURE

A standard judicial education model could be developed
incorporating the experience of judges’ schools around the
world. giving countries a common standard against which
to measure their own schools.

Such a model should separate the judges’ school trom
schools for public prosecutors, attorneys. and court sup-
port personnel and be based on the peer group educauonal
model. [t should also provide for (1) new judges’ orienta-
tion. (2) continuing education updates, (3) advanced edu-
cation for expenenced judges, and (4) benchbooks.
benchguides. videotapes, and audiotapes for self-study and
in-court use.

Other issues include: Should successful completion of a
new judges’ school curriculum be required for appointment
to the bench? Should policy guidelines for annual continu-
ing education be promulgated for all judges” Should a min-
imum amount of continuing education be required of every
judge annually unless excused by the chief jusuce for good
cause? Should there be no testing of judges after graduaton
from new judges’ school? Should judicial educaton be the
responsibility of the judiciary, under the leaderstup of the .
chief judge of the highest court? And finally. should the staff
for judicial education be responsible to the judiciary and
devoted solely to this purpose?

Upon appointment or election, every judge should
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receive benchguides (procedural checklists, with spoken
scripts and written forms) forftandling all common court
proceedings. Ininally. these benchguides would be in
printed form. but because judges are equipped with per-
sonal computers, the benchguides would be placed on a
CD-ROM disc. On being assigned a court matter, the
judge could immediately access the benchguide with con-
fidence that: (1) all substantive and procedural require-
ments tor handling that matter would be identified on a
checklist: (2) the judge’s spoken words would be suggest-
ed at each step in the proceeding, together with oral forms
tor pronouncing the judge’s judgment or order: and (3) all
written torms to record or effect the judge’s decision
would be there for convenient consideration.

Euach step in the checklist should contain a reference to
the relevant statutory authonty or appellate court decision.
If the checklist 1s in CD-ROM form. the judge would sim-
ply touch the reference and the computer screen would
display that starute or case. in tull text. with the relevant
words highlighted for quick identification. [n both printed
and CD-ROM form. annotations at each step would dis-
cuss common court problems and how best to resolve
them. The CD-ROM benchguides would also provide
immediate access to the more extensive benchbook and
textbook treatment of these problems. In addition, for par-
ticularly sensitive kinds of court proceedings such as con-
tempt-of-court hearings. the CD-ROM benchguides. using
modern muitimedia technology. could combine the text
with videotapes showing at least one highly experienced
Jjudge’s handling those proceedings. Those judges would
advise the viewer how best to prepare tor each hearing and
what questions to ask and to avoid. These benchguides
would be regularly updated. Since all court computers
would be linked with the judges’ school’s computer, the
updates would be input at the schooi and all the CD-ROM
benchguides in the judges’ hands would automatically be
brought up to date.

For conunuing education purposes. the linkage with the
Judges’ school’s computer should provide both live cover-
age and videotapes of presentations made at judges’ con-
ferences. The judges should also be able to obtain research
help on legal questions from a central legal staff at the
judges’ school.

Regarding cumculum development and program
design. judges’ schools should consider adopting a uni-
versity structure. 1.e.. separate departments specializing in
the various court duty assignments. Each department
would be responsible for meeting the educational needs of
Judges handling a particular assignment, such as civil
cases (pretnal. tnal. post-trial). criminal cases, tamly mat-
ters. juvenile matters, and probate and mental health mat-
ters. Each department should be supervised by a commut-
tee ot highly expenenced judges who are actually han-
dling the particular cases or matters involved. The com-
mittees should design the basic programs for new judges;
intermediate programs (o maintain judges’ competence;
advanced programs to enhance judges’ expertise; and
“how to” benchbooks, benchguides. and tapes needed for
those particular assignments. Each faculty member should
be required to complete a faculty development course on
using paructpatory leaming methods. and these methods

should be featured in all presentations.

Each department should have 1ts own staff and draw on
the general assistance of central staffs for taculty develop-
ment, the production of publications, videotaping, and
conference arrangements. The various committees should
be appointed by and responsible to a governing board
overseeing the entire school, which would alse coordinate
the work of the various departments.

This university structure would serve to promote the
development of career-long educational curmcula for all
signiticant court duty assignments. and the broadening of
judicial education to include ancillary courses in related
scientitic and behavioral fields

* ok x

Every country today recognizes its responsibility to
provide a fair, timely. and economical justice system tor
its citizens. An essential part of that system i1s a well-
informed and expert judiciary. equipped with the best
working tools and techniques of their cratt. That judiciary
is the product not only of a proper selection, compensa-
tion, and discipline system, but also of a comprehensive
and continuous program of education. This recognition
has led to the creation of judges’ schools in the modem
world.

Many significant advances in judicial education have
been made in the last 20 years. These include:

*Rapid expansion of judicial education to all 50
states and some 30 countries.

*Transtormation of the traditional law school educa-
tional model into the peer group educational model
of continuing education, with its emphasis not only
on legal knowledge but also the practical skills.
techniques, and values of judges.

*Broadening and aligning of piecemeal educational
courses Into a career-long curriculum that includes
onentation for new judges (basic), continuing edu-
cation updates for all judges (intermediate), and con-
tinuing judicial studies for experienced judges
(advanced).

*Widespread reliance on active judges as primary
faculty, with assistance from nonjudge specialists as
needed.

*The institution of faculty training for judges. with
its emphasis on modem participatory learning meth-
ods rather than the traditional lecture.

*Increased reliance on representative commuttees of
judges to plan. present, and evaluate judicial educa-
tion programs.

*Development of “how to” benchbooks, bench-
guides, videotapes, and audiotapes for judges’ selt-
study and in-court use.

*Adoption of mandatory education rules and guide-
lines to ensure conunuing judicial competence.

The next step may be to develop a standard judicial
education model incorporating the best features of today's
judges’ schools. This model could well conform with the
university structure of having separate departments spe-
cializing in different court duty assignments, with central
statfs for taculty development. publications, videotape
production, etc. A basic service of each department would

The Judges journai

50



be to publish a CD-ROM benchguide for its particular
court duty assignment and to provide legal research assis-
tance to judges handling that assignment.

Judicial education has become an indespensable means
for enhancing the fair and etficient administration of jus-
tice in the modern world. The success or faulure of courts
to protect the public welfare and individual freedoms may
well require creating high-quality judges’ schools in every
state and nation.

1. For an excellent overview of these judictal educauon orgamzauons.
see The JERITT Project’s Issues and Trends in Judicial Education.
Michigan State University, 560 Baker Hall. East Lansing. MI 48824~
1118. The term “judges’ school”™ 1s used only as a generic reterence to the
many judicial education organizanons throughout the world. In pracuce,
few organizauons are called judges’ schools: the preterred term 1s judicial.

2. For a comprehensive description of France's judges’ schools. see
Laton. The Judicial Career in France: Theory und Practice {'nder the
Fuifth Republic. 75 Judicature 97 [1991].

3. For an overview of these schools. see The Commonwealth of
Leaming's Connnuing Judicial Educanon: A Review of Practce und
Potennal in the Commonwealth (March 1992) Box No. [0428.
Vancouver. Briush Columbia. Canada V74 1K4.

4. For ups on how to plan a planning committee meeting. see The
Foolproof Commitiee Meeting, 5 VASJE News No. 4 (Full [990).

S. See ABA Benchbook Planning Manual (1985) on the preparation of
judges benchbooks. For a hist of recent judges' pubtications. see The
JERITT Project’s Judicial Educanon ProductsReview (1991).

6. Address: Aroyo 394, 1° of. 1 (1007). Buenos Aires. Argentina.

An overview of the better known judges schools around the world has
been prepared. in Spamsh. by the Instituto de Eswdios Judiciaies de
Chile. entitled Escuelas Judiciales: Antecedentes Para Un Estudio de
Derecho Comparado (Mayo 1991). Corporacion de Promocion
Universitana tCPU). Santago. Chule.
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List of States with/without Mandatory Education Provisions.

State Name Contact Person Phore Number 1
Alabama No Frank Gregory 203/834-73%0
Alaska No Janna Stewart 907/ 264-8237 |
Arizona Yes Karen Waldrop 602, 542-9431 o
Arkansas Yes Kay Boothman 501/376-6655
California (Cla) No Constance Dove 415/495-1999
California (AOC) Yes Shern Camps 415/396-9146
California (CTER) Yes Paul Lk 510/450-3601 ]
Colerado Yes Virginia Leavitt 303/837-3654
Connecticut Yes Anthony Fisser 203/566-8367
Delaware Yes Franny Maguire 302,577-2501
District of Columbia Yes Ulysses Hammond 202/879-1700 i
Florida Yes Mignon Beranek 904/922-5079 !
Georgia Yes Richard Reaves 706/542-7491
Hawaij Yes Irwin Tanaka 808 /5484605
Idaho Carl Bianchi 208/334+2246 ‘il
Mlinois Yes James Marcant 312/793-3250
Indiana Yes Catherine Springer 317/232-1313
[owa Yes Jerry Beatty 515/281-8279
Kansas Yes Dernise Kilwein 913/296-2256
Kentucky Yes Rita Culbertson 502/564-2350 ]
Louisiana Yes Frank Maraist 504/388-8825 i
Maine No David Roberts 207/822-4180 |
Maryland No Ellen Marshall 410,/974-2475 Jl
Massachusetts 1No Robert Claymn___-: 617/742-8575 _}1
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Michugan No Denrus Cathin 517/3447805
Minnesota Yes June Cicero 612/297-7590
Mississippi Yes Leslie Johnson 6C1/232-5955 1
Missouri Yes Michael Baumstark 314/751-3585

Nebraska No Janet Hammer +02/471-2643 i
New Hampshire Yes Elizabeth Hodges 603/271-2521 |
New Jersey No Richard Saks 609/292-0622

New Mexico Yes Paul Biderman 505/277-5006

New York Yes Edward Borrelli 212/417-5823

North Carolina Yes James Drennan 919/966-4160

North Dakota Yes Keithe Nelson 701/24404216

Ohio Yes Laurence Stone 614/752-8677
Oklahoma No Juanita Holley 405/521-2450

Oregon No Neri Cross 503/378-6046
Pennsylvara No Bunny Cantor 215/560-6325

Rhode Island No Holly Hitcheock 401,277-2500

South Carolina Yes Motte Talley 803/734-1800

South Dakota Yes Dan Schenk 605/773-4869

Tennessee No Suzanne Keith 615/7414416

Texas (Muruapal Courts Yes Hope Lochridge 512/320-8274

Traning Center)

Texas Justice Court Trawning Yes Scott Smith 512/245-2349

Center)

Texas (Center for the Judiciary) | Yes Roy Rawls 512/463-1530

Utah Yes Diane Tallman 801,/578-3800

Vermont No Mama Murray 802,528-3278

Virginia No William Capers 804/ 786-6455
Washington No Ann Sweeney 206/705-5315

West Virginia Yes Richard Rosswurm 304/558-0145 |
Wisconsin Yes VK -Wetzel 608/266-7807 {
Wyoming No Robert Duncan 307/777-7581 |
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The National Judicial College
1996 Course Offerings

MJS / Certificate

Location Dates eeks Credits

Handling Capital Cases 3 Feb. 49 One 2 G
Cuarrest Issues in Clvil Litigation Phoemix/Scottadale, AZ Feb 49 One 2 D
Current Issaes in Family Law Sem Diego, CA Feb. 11-16 One G, D
Conducting the Trial Sen Diego, CA Feb. 11-16 Oue 2 G D
Dispute Resolution Skilts Sen Diego, CA Feb. 18-23 Omne 2 SAC, D
Domestic Violence Sen Diego, CA Feb. 18-23 One GS, b
Advanced Evidence Las Vegas, NV Mar. 10-15 One 2 GS. D
Sentencing Misdemeanants Las Vegas, NV Mar. 10-15 One S
Civil Mediation Reno Mar. 17-22 One A D
Special Court Jurisdiction Reno Mar. 17-29 Two S.C.D
Special Court: Advanced Reno Mar. 17-29 Two SC. D
Settlement Techniques for Judges Reno Mar. 24-26 2.5 days D
Equal Justice in the Courts Reno Mar. 27-29 2.5days GSACD
Managing the Camplex Case Rewmeo Apr 21-26 Ome 2 CD
General Jurisdiction Remo Apr. 21-May10 Three 6 GS.C D
Computer Uses for Judges Remo Apr. 28-May 3 One SAC
Judicial Writing Remo May 5-10 Omne 2 A.D
Traffic Couart Proceedings Reno May 5-10 One S
Civil Mediation Reno May 19-24 One A D
Administrative Law for Regulatory Agencies Reno May 19-24 One A
Logic for Judges Reno May 19-21 2.5days A.D
Opinion Writing Reno May 22-24 2.5days AD
Administrative Law: Fair Hearing Reno Jane 16-28 Two A.D
Easential Suills for the Appeliate Judge Reno June 16-28 Two
Constitutional Criminal Procedure Reno July 7-12 Ome 2 G.S
Introduction to Personal Computers in the Courts Reno July 7-12 One S.A
Judicial Productivity, Time, and Stress Management Reno July 7-12 One SAC,D
Family Mediation Reno July 14-19 One D
Managing Trials Effectively Reno July 14-19 One 2 C.D
General Jurisdiction Reno July 14-Aug. 2 Three 6 GAS.C D
Forensic, Medical, & Scientific Evidence Reno July 21-26 One 2 G, D
Logic and Opinion Writing for ALJs Reno July 21-26 One AD
Judicial Writing Reno July 28 Aug. 2 One 2 AD
Great Issues in Law a3 Reflected in Literature Ashiand, OR Aug. 4-9 One 2 D
Advanced Evidence Reno Ang. 49 One 2 GS. D
Administrative Law: Advanced Reno Aug. 49 One A
Civil Mediation Reno Sept. 15-20 One A.D
Court Management for Judges

and Court Administrators Reno Sept. 15-20 One C
Decision Making Reno Sept. 29-Oct. 4 One 2 GSACD
General Jurisdiction Reno Sept. 29-Oct. 18 Three 6 GS.C. D
Judicial Writing Reno Oct. 6-11 One 2 AD
Handling Small Clabms Effectively Reno Oct. 6-8 25days s
Critical issues in Semrch & Seixure Reneo Oct. 9-11 2.5days GS
Administrative Law: Unemployment Campensation  Reno Oct. 13-18 One A
Dispute Resolution Skifls Charleston, SC Oct. 27-Nov. 1 One 2 SAC D
Special Problemna in Criminal Evidence Charleston, SC Oct. 27-Nov. 1 One 2 G,S
Advanced Evidence Reno Nov. 3-8 One 2 GS, b
Court Technology for Judges (NEW) Reno Nov. 3-8 One
Drug Courts: The Judicial Response (NEW) Reno Nov. 17-22 One 2 G
Effective Caseflow Management Reno Nov. 17-22 One 2 C.D
Understanding Financial Statcments Reno Nov. 17-19 2.5 days SA.D
Ethics for Judges Reno Nov. 20-22 2.5days GSAC.D

Certificate in Judicial Development Legend: G=Ceneral Jurisdiction Trial Skills; S=Special Court Trial Skdlls; A=Administrative Law

Adjudication Skills; C=Court Management Sldlls; D=Dispute Resolution Skills

[7/26/95)
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CHARACTERISTICS
of EFFECTIYE JUDKIAL

L

The world of judging is unique, a fact that judicial education programs

must recognize and address. Here are seven important characteristics of such programs.

by Charles S. Claxton

peaking recently at the Sec-
ond National Conference on
Court Management, Supreme
Court Justice Sandra Day
O’Connor said that what leaders in the
court svstem have to be about is “pre-
paring the courts—and ourselves—for
change.”' Her comment is exacdy on
target. for leaders in the court system
have to find wavs (o address change.

This arucle 13 adapted from a presentation (o
the Conterence of Chiet Jusuces and Conterence
of State Court Admurustrators in Philadeiphia. Au-
qust 7. 1991,

| O’ Connor. Presentation. “Manaqing courts
in changing umes, Second Natonal Conference
on Court Management. Phoenix, AR. September
9. 1990. pubhished in N Y St B. | . %15 (Februarv
1991,

Judicial education is a potentiaily pow-
erful resource in this regard.
Traditional approaches to profes-
sional education won't do, however,
for the world of judging has some spe-
cial features that are not characterisuc
of other professions. A friend recently
served on a jurv. She said what most
impressed her was the judge’s sense of
dignity and gravity of responsibility as
he led the participants through the
various courtroom procedures. He
continuously impressed upon them
the importance of what thev were do-
ing. A court is not the post office.”
she said. "It represents a fundamendal
nght of our society. It's what holds the

social fabric together.”

Another special feature of judging is
the fact there is no one to pass the
buck to. Judges frequently comment
that in every other profession the deci-
sion can almost invaniably be delaved
or referred to someone else. But in
judging there is no one ¢ise to turn to:
the judge has to decide. He or she s
the bottom line.

Further, the complexity of the issues
brought before a judge are remark-
able. Thev include concerns about ib-
erty, propertv, racial jusuce. the envi-
ronment, children, and quesuons ot
life and death. This compiexitv s com-
pounded by three factors: (1) theres

Il



no wav a judge can have all the techni-
cal knowledge needed to decide cases
in such a wide arrav of circumstances:
(2) there is no sure-fire wav for judges
to reallv know which witness to believe
and which wav to go when there is con-
flicting evidence: and (3) the discre-
ton judges trequentls have means thev
themselves must decide what the best
decision would be. This suggests that
judges need to think ata level ot com-
plexitv consistent with the intricate na-
ture and the subdetv ot the problems
thev are called on to address.

All this leads to the conclusion that
there must be a soundness, a power,
and even a wisdom in the kind of judi-
cial educauon that court systerms cre-
ate. Programs that are unfocused and
not based on thoughtful. long-range
planning won't do. Planners of judi-
cial educauon programs need to bear
in mund that curriculum can’t be de-
veloped simplv with the "judge as
judge” in mind. What is important is
the person who also happens to be a judge.
Good judicial education starts with the
realization that, fundamentally, we are
dealing with a person. This person-
centered approach suggests there are
seven charactenstics of good judicial
education programs: a clear and com-
pelling purpose: helping judges think
in qualitatively richer wavs; helping
participants become more competent;
promoting active learning; adequate
resources: a sound. integrated curncu-
lum: and commitment and support of
admunistrative leadership.

A clear and compelling purpose

The most important word in crafting
good education is purpose. All subse-
quent considerations are shaped by
how judicial education programs de-
tine their purpose. What is it we are
reallv trving to achieve?

Most discussions of purpose are ori-
ented to the question, “What do
judges need to knowr™ But there is a
much more compelling question:
“What do judges need to know and
what do they need to be able to do?”
This expands the purpose from help-
ing participants in judicial educauon
learn in order to know'’ to helping
them learn “in order to do.” This
broader definition suggests a highly
action-oriented approach that is de-

12 Judicature

There must be a
soundness, a power,
and even a wisdom

in the judicial
education programs
courts create.

signed to heip judges develop the abls-
ties thev need to do a good job as they
move through their careers.

Judicial leaders are committed to
helping their court systems develop the
capacity for change, to respond to new
challenges, and to go into the future
with a sense of viality, flexibility, and
responsiveness. But change in a system
can only occur when the people within
it are themselves changing and grow-
ing. That is why judicial educauon pro-
grams explicitly oriented to fostering
the development of the people within
the system are so important.

Helping judges think in
qualitatively richer ways

Adult education research clearly indi-
cates that all people have their own
way of looking at the worid. Further. as
we mature, we see the world in more
complex ways. Not only do we know
more, we think differently.

Judges who are new on the bench—
particularly those who feel insecure
about their new role—someumes see
things in very simple terms. They view
the act of judging as a process of look-
ing at a factual situauon, drawing on
the applicable law, and making a rul-
ing. An academic term that describes
this way of thinking is “dualism.™™
People who are at a dualistic stage
think in simplisuc ways. Things are e1-
ther this way or that wav, right or
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~rong. black or wnite.

More experienced judyges realize
that cases are tvpicallv more grav than
black and white. and it's someumes
hard. tor example. to know who s the
vicum and who is the criminal. These
judges draw on precedent and law but
are able to take into account the par-
tcular context ot a case, the specitic
circumstances, and the nuances and
subtleties represented bv the people
and factors involved. Further. thev re-
alize—and can deal with—the conse-
quences of the decisions thev make.
The term tor this second wav of look-
ing at the world. that of the more ex-
perienced judge, is “contextual refa-
tivism." People who think in this wav
are sensitive to the “issues behind the
issues’” and can see the event within its
broader context.

We can take comfort in the tact that
part of being human is to grow. to
move to more comprehensive and
more adequate wavs of seeing the
world and understanding issues. With
respect to legal educauon. however.
Professor Paul Wangerin, writing in
the Tulgne Law Retew savs that whiie
law schools do a good job of helping
students think in analvtical. objective
ways, they do not foster development
of the abilities required to see a case 1n
its context and then to take action con-
sistent with the mululavered nature ot
so many legal situations.’

The problem is that the issues. not
just in the courts but throughout soci-
ety, are outrunning the complexity of
thought that people. including manv
judges. bring to the task. That's why
judicial education should be explicitly
designed to help participants think in
more compiex ways.

Helping participants become
more competent

Judicial education must meet the con-
tinuing developmental needs of the
participants, but what does this mean:
A ‘developmental’ orientauon to
education is grounded in the need all
people have for two kinds of compe-

2. Perrv, Cognitive and ethical grwth: [he making
of meaning. 10 THE MODERN AMERIC Lontree
Chickeringand Associates teds.) 1San Frantico
Jossev-Bass. 1981

3. Wangenn. Objective, multiplistuc. and reiaiize
truth in developmenial psvchology and legal rduidiien
62 Tuiase L Rev 1237-1301 1i9ns.



ience: instrumental and expressive.
[nstrumental competence reters o the
abilitv to do practical things. An ex-
ample is a course designed to help tnal
judges better understand the latest de-
cisions of a state supreme court con-
cerning procedures in taking a guiltv
plea. Here. learners are assisted in ex-
panding their instrumental. pracucal
competence. Parucipants learn these
things because thev need to have this
intormation to do their daily work.

Expressive competence, on the other

hand. refers to abilities that are
broader in scope and that enhance the
capacities ot judges more generallv.
For example. judges need to continu-
allv expand their abulities in critical
thinking and decision making. Thev
need not onlv to know the principles
ot the law. but to understand the par-
ticular situation. to have some sense of
what makes the people involved in the
case tick. and to understand the conse-
quences of the rulings they make.

Expressive competence requires
that judges continuallv enhance their
thinking skills. Thev can do this best by
“thinking about their thinking.” This
is the capacitv to step back from our-
selves, to understand that how we see a
situation involves not onlv the reality
ot that situation but what we bning to
it. It 1s the abilitv to engage in self-
monitoning. to reflect on what we are
thinking as we deal with an issue, and
to ask ourselves if our thinking is ad-
equate for the task.

The abilitv to think about one’s
thinking is characteristic of what Yale
Unuversitv Protessor Donald Schon, an
expert in organizational development,
calls the “reflective practitioner.”* He
has carried out extensive studies of
practitioners in a wide array of profes-
sions, and he conciudes that outstand-
ing professionals don't simply “apply”
knowledge to a problem. Instead, they
interact with the situation and develop
“theories in action” that guide them
in their work. Major corporations, uni-
versities, hospitals, and others are real-

4+ Schon, THe REFLECTIVE PracTiTioner: How
PROFESSIONALS THINK (N ACTIOV i New York: Basic
Books. (984).

5 Kegan. Kevnote presentauon. Leadership In-
ttute 1n Judicial Educauon. Appalachian Suate
University. Boone. NC (Apnl 1991).

n Knowles. THE Aottt LEsRNER: A NEGLECTED
Srecies (Houston. Gulf. 2nd ed.. 1978).

1zing that their people must have this
abilitv to be successful. "Thinking
about our thinking™ is the mark of a
highlv developed professional.

Promoting active learning

An old joke takes on new meaning
when placed in the context ot educa-
uon tor development. Three umpires
are discussing therr craft. The first um-
pire savs. “Some are balls, some are
strikes, and [ call ‘'em as [ see ‘'em.”

The second savs. "Some are balls.
some are strikes, and I call 'em as thev
are.”

The third umpire thinks for a mo-
ment and then savs, “Sure, some are
balls. And sure. some are strikes. but
unul [ call ‘em, thev ain’t nothin™.”

The third umpire, without knowing
it, has hit upon an important point
about a concept that adult educators
call “'construction.” In the words of
Kegan, "“we construct reality; we don't
simply stumble upon it.”"* The concept
suggests that knowledge isn’t simply
something that those who have give to
those who don’t. Knowledge is some-
thing that learners have to "“con-
struct”’ for themselves. Undil the learn-
ers do so, it ain't nothin’.”" This
means that learners have to be en-
gaged actvely in a learning acuwity for
it to be worthwhile. Not only do thev
have to take in information, they also
have to think through whether it is
consistent with things they already
know. And they must have opportuni-
ties to apply it in their work.

The need to ensure that learners are
active in the learning process is consis-
tent with the pioneering work of aduit
educator Malcolm Knowles. He urged
that persons working with adults be
guided by an approach he called
‘*andragogy’’ rather than '‘peda-
gogy.”® To him this latter term refers
to the teaching of children, with its fre-
quent emphasis on the teacher simply
conveying information to relatively
passive learners.

In contrast, andragogy—the teach-
ing of adults—emphasizes the teacher
as facilitator of learning, rather than as
an authority figure who is the reposi-
tory of all wisdom. In andragogy the
experiences of the learners themselves
become a major resource for the teach-
ing-learning event. Thus it is clearly a

much more valuable way to think about
judicial educauon than s pedagogv.

The most powerful active learn-
ing—learning in the service of devel-
opment of abilities judges need—is at
the intersection of what we might call
the “wisdom ot practice " and the "wis-
dom of specialized knowledge.” Good
educauonal programs honor the ex-
pertise and experiences that judges
bring to the classroom. Theyv provide
setungs in which judges can step back
from the work and retlect on it. [n so
doing thev can svnthesize what thev
have been learning trom the demands
placed on them. This kind ot retlective
activitv leads to the “wisdom of prac-
tice.” Teaching methods such as case
studies, discussion. and small-group
projects are usetul in these areas.

But these activities need to be en-
riched by leading edge thinking about
the law, recent court decisions. or re-
search in such areas as caseload man-
agement. These activides represent the
“wisdom of specialized knowledge.”
Teachers who bring this kind of exper-
tise can make available to parucipants
the informauon thev need to see their
work, their problems. and possible so-
ludons in a broader context. Teaching
methods, such as lectures, and maten-
als. such as bench books and research
reports, can help them develop this
kind of knowledge. Judicial educauon
programs in which parucipants make
the connections between the wisdom
of practice and the wisdom of special-
ized knowledge are helping them be-
come “‘reflective pracuuoners.”

Adequate resources

The faculty who teach in judicial edu-
cation programs must bring the knowl-
edge that judges need in their work as
well as the most recent thinking in the
field. Judicial education programs of-
ten find that many people have the
knowledge that is needed. but are not
highly skilled in teaching methods.
This problem is particularly acute
where a program has embraced a de-
velopmental approach as advocated
here. Faculty development thus be-
comes paramount. Sound planning of
judicial education is also essential. Be-
cause judges play such an important
role in the court system, judicial edu-
cation should be designed to retlect
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(he centralitv of their role.

" Manv people think this means only
judges should be involved in planning
and carrving out judicial education
programs. Ceruainly they should be at
the heart of these programs. But court
systems have become complex organi-
sations statfed bv highlv trained pro-
fessionals not onlv in judging but in
other areas such as administraton. in-
formation technologv. and finance.
Judges are increasinglv seeing their
role not simply as the authoritv tigures
in the court svstemn but as leaders of
teams of highly trained professionals.
Thus. judicial educauon programs
should make provisions for the con-
tinuing education not only of judges
hut of all who work in the court system.

Planning committees should include
representatives of those to be served by
the program, such as trial judges. Most
states now have a judicial educadon of-
ficer and staff who provide the staff
support to carrv forward the work enwi-
sioned by the planning committees.

[n addition to having the right
people involved, adequate funding is
also necessary. Money is needed to
hire saaff and. someumes, faculty, and
to pav other expenses associated with a
good program. But, although funding
is alwavs an issue as judicial educauon
staff scramble to deal with other de-
mands on the court budget. quality
programs come about not so much be-
cause of massive budgets but because
of the thoughtful and skilled work of
judges and staff.

A sound, integrated curriculum

Dr. Dennis Catlin. director of the
Michigan Judicial Institute, has sug-
gested that a curriculum should in-
clude services for new judges. expen-
enced judges. and judges who have
extensive experience and are in the
latter part of their careers.” Regarding
content, he believes that an integrated
program should include focuses on:

* Specific information judges need
to do their work (e.g., new decisions,
rules of evidence, rules of the court);

* judicial skills (e.g., writing, deci-
sion making, management, ime man-
agement);

e [ssues of personal or judicial au-
thenticity (e.g., attitudes, bias, juris-
prudential philosophy, interpersonal

The only people
who can provide
genuine leadership
in judicial
education are
those with vision.

behavior. ethics): and

¢ Personal health and growth (e.g.,
physical wellness. financial security).

This framework resonates clearly
with the earlier discussion of instru-
mental and expressive competence.
Both place the emphasis on helping
judges develop the practical skills and
understandings they need to do their
work. But thev also wake into account
the fact that demands of the day-to-day
responsibilities take place within the
larger context of the professional as a
developing, growing person.

The process of curnculum develop-
ment itself calls for a program to have
(1) an agreed-upon purpose. (2) clear
instructional objectives that are based
on the needs of the people to be
served; (3) a comprehensive delivery
system, including annual conferences,
workshops and seminars of various
length, as well as methods that help
judges learn on their own. such as
through the use of audiotapes and
benchbooks; (4) etfective learning ex-
periences such as those alluded to earl
ier; and (5) sound program evaluauon.

Commitment and support of
administrative leadership

Even more imporwant than funding is
vision on the part of adminstrative
leadership. The onlv people who can
provide genuine leadership in judicial
education are those who have a kind of
dual vision—vision that sees the inter-
twining nature of change in organi-
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cattons and change in peopie Thes
realize that anv one part ot an organi-
zation affects all the others and that a
piecemeal approach to change, one
not guided bv a larger vision. is notet-
tective over the long haul.

But this wav of thinking cannot be {im-
ited solely to the administrauve leader—
svstems thinking has to permeate the or-
gamzadon. Otherwise. hitde meaningtul
change will occur. Since individual and
organizational change necessanlv in-
volves learning, the process ot learning
itself must become a central mussion ot
the organizauon.

This emphasis on learning s echoed
bv Dr. Peter Senge. an MIT protessor.
who savs, "The rate at which organiza-
tions learn is their only source ot com-
petitive advantage.”* He maintains
that organizations that are heavily
knowledge intensive (and court svs-
tems are certainlv in that categorv)
have to become “learning organiza-
tions.” Bv this he means orgamizauons
that take learning as an integral part ot
the organizational culture. [n the late
1940s Albert Einstein 1s reported to
have said, with some poignance. "Ev-
erything has changed—except our
way of thinking.” His comment has
relevance for our present discussion.
and the phrase, the “learning organi-
zation,” points the wav (0 a new wav ot
thinking about the development ot
court systems.

- - -

The field of judging and the field ot
adult education need to tind a com-
mon ground. one in which each learns
from the other. Judicial educauon pro-
grams can be the bridge between these
two fields. Such an integrauon ot ex-
pertise may be a helpful resource as
leaders create wavs to make the courts
more responsive to the challenges
judges face each dav. Z

7 Cadin, "Program management in judic.al
educauon.”” Leadership [nstitute in fudicial tdu-
cauon. Appalachian State Univerutv. Bouone NC
(Apri 1990).

3. Senge. THt Firru Discirvine Twe Aar vo
PracTiCE OF THE LEAaNING OfGasizafion 149 New
York: Doubledav, 1990).

CHARLES S. CLAXTON s airector of i~e
Leadership institute in Judictal Educanon and
a protessor in the Department of Laagersro
ang Higher Education at Appalacman Stare
University.
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UPDATE

We are very pleased that a Resolution endorsing the Principles and

Standards of Continuing Judicial Education was adopted by the Conference

of Chief Justices on July 23rd.



INTRODUCHON & FORWARD

Judging 15 a specialized profession. To do the job well requires
extensive legal knowledge and a wide assortment of complex. unique
skills. The need of the judicary for specialized knowledge and skalls 1s
universal. transcending state and even nauonal boundanes. How can the
judiciary ennch their knowledge as well as acquire and maintain skills?
The Principles and Standards of Conanuing Educanon offers insight into
requisite educational opportunities and processes.

The Pninciples and Standards of Conunuing Judicial Educanon contains
several firsts. [t 1s the iunal delineation of a comprehensive judicial
education process that will assist judges to meet society s expectations. [t
1s the first to go beyond process by idenufying specific skills and subjects
that should compnise career judicial education opportunuties. It s the first
to incorporate extensively in judicial educatuon appropnate adult educa-
uon practices by focusing on needs assessments. learning objectives,
learming activities. adult learmning methodologles and taculty develop-
ment. Finally. « frames conunuing adult education activities wathin an
organizational context - in this case, the Judicial Branch of government

or courts.

NATIONAL ASSOCIATION OF STATE JUDICIAL EDUCATORS
The field. acuvity. process, and occupation known as judicial education
has burgeoned in all respects over the past nineteen vears. The National
Associaton of State Judicial Educators (NASJE) reflects that growth,
expanding from a 1973 meeting of six state judicial educators to an
organization composed of judicial educators from 4+ states. and leading
natonal education providers, working on behalf of more than 20.000 state
tnal judiciary.

[t 15 a natural and necessary step for the Association of individuals

who work within court systems. and who are thereby directly responsible

Principles

Standards

Continuing

Judicial



forjudicial branch education, to use its expertse and resources to develop
principles and standards that wall guide all organizations and indnaduals
responsible for the professional development of the judiciary throughout
the Urnuted States. 1t 1s anucipated the Association soon wil! undertake a

simular effort for management and technical support staff in the courts

THE COMMITTEE AND ITS WORK

The Pnnciples and Standards of Continuing Judictal Educanon is the result of
adifficult. vet rewarding two-vear project of NASJE's Standards Commut-
tee. The Commuttee's goal was to descnbe the charactenstics of good
conuinuing education. not only in terms of the educational acuvity that
eventually occurs. but also the structure, organizational commutment. and
individual work needed to ensure quality results. The Commuttee'sefforts
included an in-depth study of the national standards of more than twenty
professions ranging from doctors and accountants to teachers and archi-
tects. They also included analysis of existing standards issued by the
Amencan Bar Association for judges, the American Law [nstitute -
Amencan Bar Association for continuing legal educauon (CLE) providers
and sponsors. and the sermunal work of the Council on the Continuing
Education Unut for adult continuing education practitioners.

With the knowledge gained and its understanding of the current
stage of development of continuing judicial educauon in the United States
the Committee began the lengthy drafting process. Drafts were subjected
to many cnitiques by numerous individuals throughout the countr The
final draft was approved by the Board of Directors of NASJE in December
1991 effecuve Januarv 1. 1992,




USING THE PRINCIPLES AND STANDARDS
The concepts and practices in the Principles and Standards are not neces-
sanly expressions of mimmums, nor ultmate 1deals. thev can serve either

purpose. Thev are what one makes them. Objectives thev can serve are:

« asaguide tothe internal organizational structure. administraton,
and program development that supports effective conunuing

judicial education.

¢ as a gude to national and state sponsors and providers of
continuing judicial educauon programs and activites, suggesting
the educanional pninciples, practices. and processes which gener-

ally lead to good educational results;

e as a reference for organizauons developing their own mussion

plans or goal statements;

+ a5 a guide to advance the quality and quanuty of educational
opportunities for the judiciary, from minimums to higher levels of

accomplishment;

+ 1s cntena for review of programs and activities seeking approval

for the awarding of mandatory judicial education credus.
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PREAMBLE

The National Association of State Judicial Educators (NASJE) has adopted
these Pninciples and Standards of Contnuing Judicial Educauon to meet

the goals and objectives of an effective continuing judicial educaton

program.

COMMENTARY

The goal of continuing judicial education 1s to maintain and improve the
professional competency of all persons performing judicial funcucns.
thereby enhancingthe performance of the judicial system asawhole Chief
Justices, state court adrmunustrators, judicial educators, judges. judicial
education organizations, education committees. and others who are
responstble for continuing judicial educanon have identified the following

objectives:
1. To assist judges to acquire the knowledge, skills, and atutudes
required to perform their judicial responsibilities fairly, correct's

and efficiently:

- 2. To promote judges’ adherence to the highest standards of er-

sonal and official conduct;

3. To preserve the integnty and impartiality of the judicial svsiem
through elimination of bias and prejudice, and the appearancc -
bias and prejudice:

4. To promote effective count practices and procedures:

5. To improve the adrmurstration of jusuce; and

6. To enhance public confidence in the judicial system.




PRINCIPLE I
The Need for Continuing Judicial Education
Formal conunuing judicial educauon for trial and appellate court judges

and others performing similar judicial functions is essenual for the proper

performance of the judicial system.

STANDARD 1.1 Responsibility
The responsibility for continuing judicial education properly rests in
the judiciary, under the leadership of the Chief justice of the highest

court of the state.

STANDARD 1.2 Availability
Conunuing judicial education opporturuties should be available to

every individual serving 1n a judicial capacity.

STANDARD 1.3 Integral Part of Judicial Duties
Parucipation by judges in continuing judicial educauon acuvities

should be considered an integral component of judicial dutes.

STANDARD 1.4 Educational Leave
Judges should be given leave as needed to attend conunuing judicial

education acuvities.




® These Principles and Standards of Continuing judicial Educarion apply
to all persons serving in a judicial capacity or performing judicial

functions.

8 The professional responsibility of the individual judge includes a duty
to attain. maintain, and advance judicial competency (Cf Code of
Judicial Conduct, Canon 3; see also Model Rules of Professional

Conduct. Rule 1.1, and Comment, Maintaining Competence )

® The responsibility for continuingjudicial education should rest with the
chuef justice and a designated oversight committee which includes the
Judicial education director as a member. Wnitten continuing judicial
education standards or adminustrative rules should include such issues
as mandatory judicial education, criteria for approval of qualified
activities, reporung requirements, sanctions for non-compliance ex-
empuons, and confidentiality of records. The judicial educaton
organuzation or entity responsible for the professional development of
persons performing judicial funcuons should recewve the resources
necessary to develop and manage the conunuing judicial educauon
program and to provide judges with sufficient opportunites to aitend

judicial education activities.

® An August, 1991 survey conducted by the National Association of
Judicial Educators idenufied thirty-one states that have some form o

mandatory judicial educanion. The mandatory element may be ex-




pressed by statute. rule, or supreme court order. or it mav be a long-
standing practice. Requirements vary from a munimum number of
hours per vear to attendance at an annual seminar or participation 1n
onentation. For states which require a minimum number of hours, the
standard normally is fifteen hours annually or forty-five hours over a

three year period.

& Judicial education 1s an integral component of judicial duues. Judges
should be granted educauonal leave for participauon in state, regional,
and national judicial education programs. Recognizing that resources
are limuted and heavy caseloads are endemic. it may not be feasible for
the judicial system always to grant full leave or full retmbursement. Any
reimbursement, 1n accordance with applicable rules, should be for

actual and necessary travel and subsistence expenses



PRINCIPLE II:
Organization and Resources

Each state judiciary should have an orgaruzation dedicated to meetng 1ts

conunuing judicial education needs.

STANDARD 2.1 Mission Statement
Each state’s continuing judicial education organization should have

a clear, written statement of its mission, goals. and objectives.

STANDARD 2.2 Staff

Each sate's continuing judicial education organizauon should have
a full-time director. assisted by full-time staff in order to meet
continuing judicial education needs. The director should be respon-

sible for the management and administration of the orgaruzation

STANDARD 2.3 Staff Development
The conunuing judicial education organizauon should provide staif

with opportunuties to maintain and improve their professional skulls

STANDARD 2.4 Advisory Committee
The conunuing judicial education organization should work with an
advisory education committee appotnted by the Chief Justice or the

appropriate appointing authonty.

STANDARD 2.5 Fairness
All judicial organuzanon acuviues should support faimess to ll
persons regardless of race. religion, gender. sexual onentaton ave

disabilities. or ethriciry.




STANDARD 2.6 Adequate Resources
Each state’s continuing judicial educauon organization should pos-
sess appropriate resources to plan for and provide etfective educauion

over an extended penod of time.

R A conunuing judiaial educauon organization 1s any entity with the
responsibility for the professional development of persons performing

Jjudicial funcuons.

8 The effecuve management of a continuing judicial education organiza-
uon or enuty requires a comprehensive assortment of diverse, yet
specialized skills and knowledge ranging from an understanding of the
judicial role and emerging legal trends and court admunistration issues
to the uthzauon of highly-refined interpersonal skills. Educational
leave and retmbursement should be provided to permit the attainment,

maintenance. and improvement of such skills and knowledge.

@ Advisorv commuttees are important to the judicial education function
for such acuvites as planning, resource allocation. publications, needs
assessments, curriculum devetopment. programming, and evaluation.
Adwisory committees can take several forms. One {orm may be asingle
commiuttee of judges with responsibility to determine all aspects of
judicial educauon, ranging from administration to the number and
content of programs and matenais. Another torm may be separate

commuittees composed of judges and non-judges to provide adwvice or
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determine more narrow ssues, such as the subject matter of a seminar
Most judicial education commuttees fall between these two examples.
The composition of advisory education committees 1s determined by
their responsibilities. [n general, judges should comprse a majonty of

the membership  Terms of members should be staggered

& Appropnate resources include human, fiscal, and physical resources

necessary to achieve the organization's goals and objectives. Longterm
and appropnate resource allocation demonstrate commutment to main-
taining and improwving the career performance of the individual Judge
and the judicial system as a whole. It also 1s required to attain the high
ideals expressed withun this document. Quality programmung in
conunuing education is seldom achieved n “one-shot” efforts.  The
organization should have both a plan and the resources to meet short

and long term goals.




PRINCIPLE III:
Education to Meet Career Needs of Judges

Commencing with onentauon. continuing judicial education should meet

the changing career needs of judges.

STANDARD 3.1 Orientation

New judges. including experienced judges with new judicial assign-
ments. should parucipate in a mulu-faceted onentation process
which includes substanuve instruction. wniten matenals, and an

adwisor judge process.

STANDARD 3.2 Continuing Education

Throughout his or her career, a judge should parucipate 1n a
comprehensive senes of continuing judicial educauon activities,
whether basic, advanced or specialized, at least once a year. and for

a mirumum of fifteen (15) hours annually, exclusive of orientation.

STANDARD 3.3 Curricula

Curricula for continuing judicial education should include, at a
mirumum, otferings in the following areas: Legal Ability; Comport-
ment and Demeanor; Judicial Management Skills; Contemporary

and Interdisciplinary Issues, and Personal Development.

STANDARD 3.4 Regional and National Education

Judges should have opportunites to participate in regional and
national continuing judicial education in order to obtain a broader
perspective on judicial functions and to share judicial knowledge,

skalls, and attitudes wath judges from other areas of the Uruted States.




COMMENTARY

@ The onentation should include such matters as the transiton 1o the
bench. the Code of Judicial Conduct, fairness issues. the effective use of
court staff and resources. court system management. case management
techniques. overviews of substantive law, courtroom communication
skills, demeanor. community and media relanons, and meetings with

admunistrators of vanous court-related agencies and programs,

B Newjudges should receive wrntten materials whose scope. content. and
format are specifically designed to promote the onentation process.
These matenals should include such quick reference items as checklists.
sample procedurallanguage. forms, model instructions, and directories

of suppon resources and agencies.

B Crucial to the onentanon process are the appomntment and role of an
adwvisor or mentor judge foreach new judge  The advisor judge shouid
be the pnmary responsibility for assisting the new judge upon election
or appointment to the bench. Typical duties should include offenng
advice and suggestions on ethical issues, providing opportunities for the
new judge to conduct court, observing ard critiquing the new judge.
introducing the new judge to local court agencies and personnel. and

providing support and guidance as necessary.

8 Adwvisor judges should be carefully selected and should be provided

with matenals and traiming 1n order to perform their dutes.

B Many judicial educators beheve that new judges should devore 4
mimmum of several weeks to in-state judicial educaton dunng their

first year onthe bench. An onentation program held four to st months




afterthe judge assumesthe bench, whenthe judge has had some judicial
expenence, 15 the method chosen by several states A multi-week pre-
bench orentation is the route chosen by a few other states. Both
methods are very helpful. The ideal onentation would include sessions

both before and after new judges assume the bench.

@ As an onentauon process is crucial to a new judge. 5o too a formal,
structured continuing education process s crucial to a judge through-
out subsequent stages of a career. The goal of a continuing educauon
process therefore should be to meet needs that change. as the individual
judge’s knowledge and skalls change with increased experience and as

court systems, court organizations and soclety itself change.

W Continuing judicial education should include at least the following
topics wathin the five major areas enunciated in Standard 3 3. Legal
Ability - updates on law, count rules, and court procedures; in-depth
analysis of complex legal issues; examination of judicial decision-
making pracuces and philosophies; and effective opinion writing
through idenufication. analysis and clarity n expressing legal issues,
reasoring and conclusions. Comportment and Demeanor - judicial
code of conduct: fostenng fairness through the recognition and ehm-
nation of bas or prejudice; cultural awareness: decisiveness; and
judicial temperament. Judicial Management Skills - :ase management;
effective trial and jury management; settlement skills. personnel man-
agement: skulls to cope with the growth of liigation and the increasing
complexaty of legal issues and proceedings: and. when appropnate,
court system planning adminustration. Contemporary and Interdisci-

plinary [ssues - updates on scientific and behavioral sciences relevant to



any judicial pracuce. knowledge of contemporary social 1ssues. and
the law and the humanites. Personal Development - revitalization and
rededication to public service: awareness of the need to maintain high

levels of .personal well-being; and stress management.

B Each state has pnmary responsibulity for the education of its judges. If
appropnate, several states may wish jointly to conduct regional judicial
educauion programs Nevertheless, the instruction should be paruicular-
izedtoeachstate’slaws, procedures, and organizational needs Regional
programs, and programs offered by national providers. should comple-
ment but not replace on-going, in-state continuing judicial education

efforts.



PRINCIPLE IV:
Use of Adult Education Methods

Conunuing judicial educaton programming should be the result of the
applicauon of adult educanon methods to assess needs. design and

implement curncula. and evaluate results.

STANDARD 4.1 Needs Assessment
Continuing judicial education should be based on the periodic
systematc assessment and analysis of the parucipants’ learming

needs, responsibilities, and performance.

STANDARD 4.2 Learning Objectives

Each conunuing judicial education acuvity, and its related instruc-
uonal matenals, should have a clear, concise, wntten statement of
intended learning objectives and should be spectfically designed and
implemented to achieve the objectives. Learmung objectives should
specify the performance level at which each participant should be
able to express or demonstrate intended changes in knowledge,

skills, or attitudes.

STANDARD 4.3 Learning Activities
Learmung acuvities should be designed and implemented to promote

acuve parucipauon.

STANDARD 4.4 Leaming Environment

The physical environment for continuing judicial education activi-
ties should be conducive to learming and appropnate for intended
learnung objectives, and should provide approprate instructional

aids and support services.
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STANDARD 4.5 Evaluation
The evaluation method should determine whether the stated learn-
ing objectives and the expectations of the parucipants were achieved

Educauonacuvities should be evaluated duringand after the actity

COMMENTARY

B Aneeds assessment is a process used to define the gap between existing

and desired knowledge, skalls, and atutudes. It is an integral part of the
education cycle. From ths, leaming objectives can be established.
curnculum designed, instructional methods selected. and pre- and
post-evaluauon conducted. Other benefits of conducting an assess-
ment are: (o facilitate change; to gain support for and increase
participation in education activities; to validate areas of strength. and 1o

complement other internal review processes.

M There are vanous types of needs assessments, some formal some

informal, each of which has advantages and limutations. Some common
needs assessment techniques are: group or individual inteniews. open
and closed-ended questionnaires; observauon or task analvsis. group
performance analysis; records and reports, and supenor or subordinate

competency studies. ldeally, several approaches should be used

B Assessment should be an ongoing process that considers the chanzing

needs of judges, thereby ensunng that education acuviues are relevant

and timely.



8 Leamningobjectives descnbe what partcipants should achieve asaresult
of parucipating in judicial educauon activites  The objectves for each
acunvity wall determine the selection of instructional methods, faculty,
instrucuional matenals, the use of specialized and other leaming

technologies. and appropnate leaming environments.

€ Judicial education committees, judicial educators. and faculty need to
be acuvely involved in developing measurable learmung objectives for
each activity. The statement of learmung objectives should be provided

1o participants prior to or at the beginning of the education acuvity.

¥ Adults often leam best by parucipation. Educational formats should be
designed to promote active participatuon, which stimulates interest,
prevents boredom, and enhances leaming. A vanety of adulteducauon
methods can be used to encourage participaton  Some methods
include panels, workshops, simulations, use of case studies, discussion
groups. problem-solving sessions, audience reaction teams, demon-

strations, question and answer periods, and group tasks.

@ Judges attending conunuing judicial education programs should be
given ample opportunities to test their acquisition of knowledge, skalls,

and attitudes.

¥ Evaluauon is necessary to determnine whether objectives have been
achieved and participants’ expectations met, and to assess - whether

additional education is needed.




B To assess the impact of education activities on the parucipants perfor-
mance, evaluations should be based on written or oral exat interiews
and.iffeasible. follow-up questionnaires distributed three to st months
after the actuvity. Evaluation may include assessments by persons other
than the parucipants. Open-ended or fixed response questionnaires.
interviews, and observational rating scales can be used to determune if
the topics were sausfactonly covered. the faculty knowledgeable and
prepared, the learming environment appropnate, the matenals useful.

and the educational methods effective.



PRINCIPLE V:
Faculty

Faculty for continuing judicial education acuvities should be qualified by
educauon or expenence to effecuvely facilitate the attainment of the

learning objectives.

STANDARD 5.1 Qualifications
Faculty should be able to plan and conduct education acuvites for
adult leamers. They should use adult education methods to provide

a forum for parucipauve learming,.

STANDARD 5.2 Selection and Development
The core of conunuing judicial education faculty should be drawn
from the judiciary. Faculty development trairung should be pro-

vided to all judicial educauon faculty.

STANDARD 5.3 Educational Leave

Cournts should make special efforts to grant educational leave to
judges who serve as faculty, when their services have been requested
by a conunuing judicial education organization. Judges serving as

faculty should be reimbursed for actual and necessary expenses.
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COMMENTARY

& [n addinon to knowledge and experience. faculty members should
possess the following essenual skills: fluency in verbal communicauon:
effectiveness in two-way communication; adaptiveness and creatnvity:

and competence in the use of adult education methods.

@ Opportunuties to serve as faculty should be open to all qualitied
individuals. Newer judges. and those who have not parucipated in the
past, should be encouraged to become faculty. Opporturuties should
be rotated commensurate with experience, skills, training, and inter-

ests.

@ Judicial education faculty should commut the necessary ume to partict-
pate in faculty development training and to prepare supportng wntten
matenals and audiovisual aids. Judicial faculty should be supported in
their research. wnting, and teaching by the continuing judicial educa-

tion organizaton.

B judges who serve as faculty members in their own state continuirg
judicial educauon program should not be paid an honoranum. hut
should receive reimbursement for their necessary expenses. Teaching
at judicial educauon acuvities should be recogruzed as an appropnate
judicial responsibility. and judicial faculry should be accorded adequate

time from their regular judicial duties.

8 Under the ABA Code of Judicial Conduct, judges may recene
reasonable amount of compensauon (see Canon 4 H (1) and Comme -
ary) for extra-judicial acuvities perrmutted under the Code of Judic
Conduct, such as teaching (see Cannon 4 C (3)). [ndividual states .-

prohibit such compensation.
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PRINCIPLE VI:;
Resource Materials

The conunuing judicial educauon organizauon should provide all judges
with educational resources to enable them to perform their judicial duties

in a knowledgeable. effective, and efficient manner.

STANDARD 6.1 Written Materials

Judges should receive well-researched written matenals, including
benchbooks, deskbooks, manuals, benchguides. and other publica-
tions that assist their performance of normal duues in a knowledge-

able, effective, efficient. and correct manner

STANDARD 6.2 Program Materials

Judges should receive well-researched written materials produced in
conjunction with orlentation, conuinuing education, and advanced/
specialty programs as a method of increasing the atainment of

learming objectives.

STANDARD 6.3 Lending Library
The judicial education organizaton should mainain a lending

library of written materials and audio and video tapes.
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® Educational matenals should be the responsibility of the judicial
education organization, thereby promoting the coordination of educa-
tion programs with education matenals. Matenals should be updated

regularly, at least biennually.

& Separate judicial commuttees should have responsibility for adwising the
development and maintenance of wrnitten matenals. A standing com-
mittee could be established to advise and morutor ongoing publications
such as benchbooks and manuals. The matenals may be wntten bv
judges or persons with knowledge and expenience in not onlv legal
research but judicial pracuces. Written matenals should include

checklists, forms. and scnipts for everyday use on the bench.

@ A lending librarv should include education materials in addiuon
recent publications and tapes regarding any matters affecting judic:a

responsibilities.
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Creating Presence

Maureen Conner

“When you have a clear intention to have something, you generate energy that is focused like a
laser beam to go out and get what you want. If you intend to have something, you will.”

heorists, practitioners, and

recipients proclaim the benefits
of professional development, while
at the same time cautioning that in
hard times or during political
warfare the first thing cut is continu-
ing education. This same battle is
being fought between congressional
leaders who cry that the cost of
educating America is too high and
the president who fights back saying
the cost of not investing in education
is even higher. From the nation’s
capital to state houses to local
governments, K-12, education is
being carefully scrutinized. Sud-

Maureen Conner is a senior associate
with the JERITT Project.

Roman and Packer, Creating Money, 1988:13

denly everyone has become an
expert in education. These self-
identified experts offer plans that
will improve, transform, or elimi-
nate education as we know it.
Therefore, it should come as no
surprise that in this environment,
continuing education budgets,
content, and delivery are of prime
interest.

Many in judicial branch education
say they have been living with \
intense scrutiny for years, while
others may be experiencing it for the
first time. Regardless, the goal is
always garnering and maintaining
strong and unwavering support for
continuing education no matter the
political or economic climate.

warm welcome is extended

to: Jan Carol Bouch, trial
court training administrator,
Colorado Judicial Branch; Roger
Rountree, executive director of
the Texas Justice Court Training
Center; Gwen Spivey, senior
attorney with the Florida Office of
the State Courts Administrator;
and Sheila Sewell, deputy
director of the Administrative
Office of the Courts, Oklahoma.
Good luck wishes are sent to June
Cicero, former director of con-
tinuing education for the Minne-

Transitions

sota Supreme Court. June has
recently started her own consult-
ing business, Cicero Enterprises,
focusing on adult and legal
education. A fond farewell will
be sent in February to Larry
Stone, executive director of the
Ohio Judicial College. Larry
plans to retire from the college,
but promises to remain active in
NASJE activities. Congratula-
tions to Karen Waldrop Thorson
and Kay S. Palmer on their recent
marriages.

Creating Presence v. Preventing
Marginalization

Building strong support depends
on whether those involved want
simply to prevent judicial branch
education from being relegated to
the fringes of the judicial bureau-
cracy, or whether they want it to be
central to the business of doing
justice. This distinction is critical to
how judicial branch education is
approached. As an operating mode,
preventing marginalization is more
reactionary in nature and practice. [t
focuses on ferreting out weaknesses
and predicting the next assault.
Defending the value, worth, and
contribution of judicial branch
education becomes a constant
activity, thus preventing the build-
ing of broad-based commitment and
quality programming. When
judicial branch education is
marginalized, so are the educators.
Therefore, neither the educator nor
the education comes from a place of
strength. This vulnerability makes it
impossible for the educator to
exercise leadership or express
knowledge or expertise. The likely
result is diminished programming,
not only in number of offerings but
also in meritorious substance.

The direct opposite of preventing
marginalization is creating presence.
Creating presence is an operating
mode that depends on clarity,
acknowledged values, stated inten-
tions, hard work, and mastery of
people and process. It is not about

continued on page eight




Driving Fear out of the Workplace, continued

o If you can think of some, suggest
options for action or new behavior.

o Acknowledge your part of the
problem, own that this is your
feedback, your perception of the
problem and welcome feedback
in return about what you might
be contributing.

There are no guarantees in this
tough work. In deciding whether to
speak up, rely upon your own
values. Carefully evaluate the
damage you and your organization
may sustain if you do not share your
observations. Define the opportuni-
ties before you in positive terms.
Then be driven both by what is right
and by what is feasible. After
considering your options, you may
decide legitimately the time is not
appropriate and you must cope with
the status quo. If the situation is
truly hopeless, you may decide to

leave the organization to protect

yourself from an untenable situation.

This also is a legitimate choice.

Challenges of the Path

The work of trust building is
challenging and will be gradual.
Leaders committed to this work may
feel caught between their personal
vision of a high-trust, quality
organization and a slowly changing
reality. To use the phrase of one
manager who believes in these
ideals, many of us operate some-
where in the “gray spaces between
what ought to be and what can be.”

The good news, and it is pro-
foundly good, is that managers and
employees in many organizations
are responding to new patterns of
thinking. “Them” and “Us” is no
longer a satisfactory or inevitable
mindset. Many people are discover-
ing, whatever their organizational
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level and role, that we all basically
want the same things: pride in what
we do and the organizations we
work for, a sense of being all one
team. We want to use our skills
constructively, contributing to
products or services highly valued
by others. We want to be listened to,
respected, appreciated, and trusted.
Increasingly, there are leaders
who want to facilitate the transfor-
mation to the new kind of organiza-
tion in which these discoveries are a
way of life. They have as their goal
breaking down barriers between
levels, departments, teams, people.
They work daily at listening to the
workplace, at building a new kind of
relationship, at transforming nega-
tive energy into positive accomplish-
ment. The effort to understand and
to reduce fear holds promise for
moving organizations more quickly
toward an extraordinary future. ll
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Judicial Education Director
State of Hawaii Judiciary
P. O. Box 2560

Honolulu, HI 96804
(808) 522-6442

FAX (808) 522-6440

Idaho

Elissa Morrison

Judicial Training Officer
Supreme Court of Idaho
451 W. State Street

P. O. Box 83720

Boise, ID 83720-0101
(208) 334-2246

FAX (208) 334-2146

Minois

Patricia Rink

Judicial Education Manager
Administrative Office of the Illinois Courts
30 N. Michigan Avenue, Suite 2017
Chicago, IL 60602-3658

(312) 7934148

FAX (312) 793-1335

(Dear Pat)

Douglas K. Somerlot

Director

Family Justice Leadership Institute
2848 Richard J. Daley Center

50 W. Washington Street
Chicago, IL 60602-3002

(312) 629-6992

FAX (312) 443-6535

(Dear Doug)

Indiana

Catherine M. Springer

Education Director

Indiana Judicial Center

Merchants Plaza - South Tower

115 West Washington Street, Suite 1075
Indianapolis, IN 46204-3417

(317) 232-1313

FAX (317) 233-3367

{(Dear Cathy)

Iowa

Jerry K. Beatty

Executive Director, Education & Planning
Office of the State Court Administrator
State Capitol Building

Des Moines, IA 50319

(515) 281-8279

FAX (515) 2426164

Kansas

Denise Kilwein

Director of Judicial Education
Supreme Court of Kansas

Office of Judicial Administration
301 West 10th Street

Topeka, KS 66612

(913) 296-2256

FAX (913) 296-7076

Kentucky

Rita G. Culbertson

Manager, Education Services
Administrative Office of the Courts
100 Millcreek Park

Frankfort, KY 40601

(502) 573-2350

FAX (502) 695-1759



Louisiana

Cheney C. Joseph

Executive Director
Louisiana Judicial College
Paul M. Herbert Law Center
Louisiana State University
Baton Rouge, LA 70803
(504) 388-8825

FAX (504) 388-8762

Maine

Marcy Kamin-Crane

Training Officer

Administrative Office of the Courts
P. O. Box 4820

Portland, ME 04112

(207) 8220794

FAX (207) 822-0781

Maryland

Fred Williams

Assistant Administrator
Courts of Appeal Building
Rowe Boulevard
Annapolis, MD 21401
(410) 974-2475

FAX (410) 974-2849

Massachusetts

Robert Clayman
Executive Director
Judicial Institute

2 Center Plaza, 9th Floor
Boston, MA 02108
617) 742-8383

FAX (617) 227-9738
(Dear Bob)

Michigan

Dennis W. Catlin
Executive Director
Michigan Judicial Institute
P. O. Box 30205

Suite 220, Phoenix Building
Lansing, MI 48909

(517) 334-7805

FAX (517) 334-6441

Minnesota

June H. Cicero

Director

Supreme Court Continuing Education
Minnesota Judicial Center

25 Constitution Avenue. Suite 140
St. Paul, MN 55155-6102

(612) 297-7590

FAX (612) 297-5636

Mississippi

Leslie G. Johnson

Director

Mississippi Judicial College
P. O. Box 8850
University, MS 38677
(601) 232-5955

FAX (601) 232-7845

(Mr. -- Dear Leslie)

Missouri

Linda R. Evans

Director of Judicial Education
Office of State Courts Administrator
1105 R. Southwest Blvd.

P. O. Box 104480

Jefferson City, MO 65110

(314) 751-3585

FAX (314) 751-5540

Montana

Patrick A. Chenovick

State Court Administrator
Montana Supreme Court
Justice Building, Room 315
215 North Sanders

Helena, MT 59620-3001
(406) 444-2621

FAX (406) 444-3274
(Dear Pat)

Nebraska

Janet Hammer

Public Information/Education Officer
Nebraska Supreme Court

P. O. Box 98910

Lincoin, NE 68509

(402) 471-3730

FAX (402) 471-2197



Nevada

Michael F. Bell

Judicial Education Coordinator
Supreme Court of Nevada
Capitol Complex

201 S. Carson Street

Carson City, NV 89710
(702) 687-5076

FAX (702) 687-5079

New Hampshire

Elizabeth L. Hodges

Legal Counsel/Director of Judicial
Education

New Hampshire Administrative Office of
the Courts

Frank Rowe Kenison Supreme Court Bldg.
Noble Drive

Concord, NH 03301

(603) 271-2521

FAX (603) 271-3977

New Jersey

Richard L. Saks

Chief, Judicial Education
Administrative Office of the Courts
Hughes, Justice Complex, CN-037
Teenton, NJ 08625

(609) 292-0622

FAX (609) 292-3320

New Mexico

Paul L. Biderman

Director of Judicial Education

New Mexico Judicial Education Center
Institute of Public Law

1117 Stanford, NE

Albuquerque, NM 87131

(515) 277-5006

FAX (515) 277-7064

New York

Edward P. Borrelli

Assistant Director

Education and Training Office
Office of Court Administration
270 Broadway

New York, NY 10007

(212) 417-5823

FAX (212) 417-3169

(Dear Ed)

North Carolina

Susan K. Button

Manager of Staff Development and
Training

Administrative Office of the Courts
P. O. Box 2448

Raleigh, NC 27602

(919) 6624300

FAX (919) 6624310

Thomas H. Thornburg

Assistant Director

Institute of Government

University of North Carolina

Knapp Building CB 3330

Chapel Hill, NC 27599-3330

(919) 966-4377

FAX (919) 962-0654

[Cheryl Howell, Assistant Director for
Domestic Relations matters]

North Dakota

Carla J. Kolling

Director of Judicial Education

North Dakota Supreme Court

State Capitol

600 East Blvd., First Floor Judicial Wing
Bismarck, ND 58505-0530

(701) 328-4216

FAX (701) 328-4480

Ohio

Laurence B. Stone

Executive Director

Judicial College

Supreme Court of Ohio

30 E. Broad Street, 23rd Floor
Columbus, OH 432660419
(614) 752-8677

FAX (614) 7524580

(Dear Larry)

Oklahoma

Lynda Earls

The Nigh Institute of State Government
University of Central Oklahoma

100 N. University Drive

Edmond, OK 73034-5209

(405) 341-2980

FAX (405) 330-3803



Oregon

Nori J. McCann Cross
Judicial Education Director
Oregon Judicial Department
Supreme Court Building
1163 State Street

Salem, OR 97310

(503) 986-5500

FAX (503) 986-5503

Pennsylvania

Bunny Baum Cantor
Director, Judicial Services

Administrative Office of Pennsylvania

Courts

1515 Market Street, Suite 1414
Philadelphia, PA 19102

(215) 560-6325

FAX (215) 560-1808

Rhode Island

Holly Hitchcock

Judicial Education Officer

Ex. Director MCLE Commission
Administrative Office of the Courts
Rhode Island Supreme Court

250 Benefit Street

Providence, RI 02903

(401) 2774942

FAX (401) 277-3599

South Carolina

Honorable Louis E. Condon
Master in Equity

2144 Melbourne Street
Charleston, SC 29405
(803) 740-5780

FAX (803) 740-5787

(Dear Judge Condon)

South Dakota

Dan Schenk

Personnel and Training Officer
State Court Administrators Office
Supreme Court of South Dakota
500 East Capitol

Pierre, SD 57501-5070

(605) 773-4869

FAX (605) 773-6128

Tennessee

Mary Tom Plummer

Director of Education
Administrative Office of the Courts
Tennessee Supreme Court

511 Union Street, Suite 1400
Nashville, TN 37243-0607

(615) 741-2687

FAX (615) 741-6285

(Dear Mary Tom)

Texas

Mari Kay Bickett

Executive Director

Texas Center for the Judiciary, Inc.
1414 Colorado Street

Texas Law Center, Suite 502
Austin, TX 78701-1627

(512) 463-1530

FAX (512) 469-7664

(Dear Mari Kay)

Utah

Diane Cowdrey

Director of Education
Administrative Office of the Courts
230 South 500 East, Suite 300

Salt Lake City, UT 84102

(801) 578-3800

FAX (801) 578-3843

Vermont

Marna Murray

Staff Attorney/Judicial Educator
Supreme Court of Vermont

109 State Street

Montpelier, VT 05609-0801
(802) 828-3278

FAX (802) 828-3457

Virginia

Thomas N. Langhorne

Director of Educational Services
Supreme Court of Virginia

100 North 9th Street, 3rd Floor
Richmond, VA 23219

(804) 786-6455

FAX (804) 786-4542



Washington

Maureen Lally

Washington State Office of the
Administrator for the Courts
1206 S. Quince Street

P. O. Box 41170

Olympia, WA 98504-1170
(206) 705-5232

FAX (206) 586-8869

West Virginia

Richard H. Rosswurm

Chief Deputy & Administrative Counsel
West Virginia Supreme Court of Appeals
State Capitol, Capitol E-400

Charleston, WV 25305-0832

(304) 558-0145

FAX (304) 558-1212

Wisconsin

V. K. Wetzel

Director of Judicial Education
Supreme Court of Wisconsin
Office of Judicial Education
110 East Main Street, Suite 200
Madison, WI 53703

(608) 266-7807

FAX (608) 261-6650

(Dear V. K.)

Wyoming

Robert L. Duncan

Court Coordinator

Supreme Court of Wyoming
2301 Capitol Avenue
Cheyenne, WY 82002
(307) 777-7581

FAX (307) 778-7792

Guam

Anthony P. Sanchez
Administrative Director
Superior Court of Guam
Guam Judicial Center
120 West O’Brien Drive
Agana, Guam 96910
011-671-475-3544

FAX 011-671-477-3184

Saipan

Gallo L. Perez

Clerk of the Court

U. S. District Court

P. O. Box 687

Saipan, CMI 96950
011-670-234-7131

FAX 011-670-234-9365



The Judges Network

Project proves it’s what you know and who you know that counts

FORGET WHAT

IT SOUNDS LIKE AND PUT DOWN THE

remote control. The Judges Network isn’t a new channel on

your cable lineup.

Rather. 1t is the pet project of a
couple of faculty members at the Center
on Children. Families and the Law to
study the learrung habits of judges with
regard to child sexual abuse cases.

CCFL director Gary Melton and
assistant to the director Kathryn Olson
set out to prove that judges learn more
about current court-related issues from
informal contact with their peers than
they do from articles or formal training.

*Our theory was that there are tnfor-
mal judge ‘networks’ in which they ask
one another for advice.” Olson says.
“There is a set of judges who are
considered experts in a certain
area by their peers. One judge
could be identified by his
colleagues as an expert in
bankruptcy or criminal proce-
dure or child sexual abuse
issues. forexample.” Other judges
then go 1o this “know-it-all” with a ques-
tion about a case. rather than use a more
formal source like a journal. she says.

“Many researchers or educators have
these rnigid assumptions that the best
education is through formal settings,”

she says. “But I think real leaming takes
place most often on the job. in one-on-
one informal meetings with your peers.”

A grant from the American Bar
Association Center on Children
and the Law to evaluate judi-
cial child abuse education gave
Olson and graduate assistant
Aleisa McKinlay the opportu-
nity to test the theory. Funding
for the project originated from
the National Center on Child Abuse
and Neglect.

CCFL formed a study group of 18

judges from Nebraska and lowa who

were recognized by fellow judges

asexperts on child sexual abuse.

In two hour-long conference

calls, these 18 judges were

given state-of -the-art informa-

tion about child-sexual-abuse

cases in the courtroom. They were

then asked to record each time they

shared some of that information with
another judge.

A follow-up survey conducted four
months later revealed that 17 of the 18
judges (94 percent) had “officially” net-
worked and added to the information

\

%
Ve

grapevine with a total of 36 contacts.
Although the bulk of the contacts (75
percent) were initiated by the participat-
ing judge. one-fourth of these contacts
were reactive, meaning the test judges
had been contacted by a colleague
specifically for information from the
training calls.
The significant number of
/ reactive contactsand other data
, from the study will interest
those in the law-psychology
field and in judicial education.
Olson says.
“This study is really appli-
cable for people who want to get re-
search information to judges.” she says.
“especially those who are socially con-
scious and want to help the (judicial)
system with new information.”
Naturally, CCFL also has a lot to
gain from the findings. “"Were accessing
judges with our research and education of
what judges need to know.” Olson says.
“We concentrate a lot on service workers
and policymakers, but not as much on
the judicial side on child welfare. Now
we're more familiar with the leaming
processes of judges. and we can get our
information to them to improve the
handling of child abuse cases in the court
system.”
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Preface

This is the second edition of the Judicial Education Programs Catalog. It provides judicial
education program information collected by the JERITT Project for the period of July 1,
1992 through June 30, 1994. The catalog is in two parts and can be kept as a permanent
record of judicial education programming for the period. The first part lists over 1,600
judicial education programs for which JERITT has information. The second part, besides
listing all topics presented in the various programs, contains a table of contents and a
key word index. The topics listed in part two are arranged according to the JERITT
subject matter classification. Also, both parts one and two contain a "How to Read"
section that provides additional direction for using this catalog. Parts one and two are
intended to be used in conjunction with one another.

Data for this catalog was provided monthly by judicial educators from throughout the
United States and from some foreign countries. Educators completed a "cover page” for
each program offered by their educational organization and attached a copy of the
program’s agenda.

Project staff reviewed program agenda topics and categorized each according to the
JERITT subject matter classification system. The classification system is under constant
revision so that it accurately reflects the dynamic nature of judicial education
programming.

The JERITT Project receives and stores a wide variety of data on each program.
Included are data on: program title, instructional hours, instructional methods, program
date, sponsoring agency, target audience, audience type, number of participants, session
times, instructional materials, type of faculty, subject matter, and program materials and
their availability. A portion of these data are reported for each program in the Programs
Listing. Data collected by JERITT but not included in the catalog can be obtained by
contacting the JERITT Project offices.

The JERITT Project staff thank the many judicial educators who provide data. The
catalog would not be possible without their effort.
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Introduction e xi

Introduction and Executive Summary

The fact that there are at least 67 national and state level organizations in
the United States actively engaged in providing continuing judicial education is
noteworthy 1n the context that almost none of these organizations existed 25 vears
ago. Most have come into existence within the last 10 to 15 vears. There is a
great breadth of programming offered by these organizations (breadth both in
subject matter and in the numbers and types of participants). Thus, continuing
judicial educaton in the United States has evolved within the last decade to a
sizeable enterprise of national scope.

Until recently not much was known about the number of court personnel
given continuing education or about subject matter provided by judicial education
organizations. The first efforts to remedy this lack of data were undertaken by the
National Association of State Judicial Educators (NASJE) which began collecting
program and organizational information from its members in the early 1980s. In
1989 the State Justice Institute (SJI) funded the Judicial Education Reference,
Information and Technical Transfer Project (JERITT)--a cooperative venture of
NASJE and the School of Criminal Justice at Michigan State University--to
expand knowledge about the scope of judicial education and to create an
information clearinghouse.

Since its inception in 1989, JERITT has become the national clearinghouse
for information on continuing judicial education for judges. other judicial officers,
and court personnel. Funding from SJI supports a number of interrelated
activiues that provide state, national, and federal-system judicial educators access
to the latest information on judicial education programming, educational
techniques and methods, and educational materials. Information is provided
through publications, customized searches of JERITT databases, and direct
technical assistance. Monthly, JERITT receives program data from 65 state,
nauonal, and federal-system judicial education organizations. Information is
received also from cooperating judicial education organizations in other countries.
JERITT regularly surveys all judicial educators to gather information on
conditions and trends in judicial education and it also maintains the judicial-
educator and judicial-education-organization rosters.

-
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Although the judicial education enterprise in the United States is large. so
1s the potential audience. Of the nation's 28.000 judges and 200,000-300,000'
support personnel. it is estimated, based on the JERITT data, that the majority of
American judges have a continuing education opportunity of some kind available
each vear. Itis quite another matter when considering key support personnel (e.g.,
court admunistrators and managers, clerks, probation officers, docket managers,
and others). The availability of programs for them compared to the number of
potential participants suggests that about 25% have access to a continuing
education experience in a given year. The vast majority of court-support
personnel receive little, if any, training (certainly not on a regular basis). And, if
you exclude the snippets of educational opportunity provided in the traditional
annual judicial conferences, many judges don't receive regular and meaningful
continuing judicial education either.

Later in this introduction, we provide a summary view of several general
findings based on surveys of judicial educators conducted by JERITT in 1990,
1992, and 1994. We also base these findings on an analysis of information
contained in the various databases maintained by JERITT since March of 1990.

' As a result of data collection activities of the National Center for State Courts, we now have
fairly accurate counts of the number of judges nationally. Far less reliable data exist regarding the total
numbers of relevant non-judicial court personnel. Part of the problem is in definition: (1) there is no
agreement as to who falls appropriately under the category of "judicial-system” employee, and (2) there
1s substantial vanation from state to state regarding the agencies which fall within the judicial branch.
The 1989 edition of the Sourcebook of Criminal Justice Statisncs puts total state and local judicial
system employment nationwide at about 178,247 for the court function, 82,611 for prosecution and
legal services. and 12,993 for public defense. Probation is not inciuded in these figures because they
are lumped within the corrections statistics. Even assuming some accuracy to these figures, it remains
a matter of considerable speculation as to how many would be appropriate candidates for court
management education. A figure which we have heard repeated often (one given without supporting
hard data). is that nationally, there are between 10 and 15 "key" support personnel per judge. Without
knowing the meaning of "key.” but considering positions of court administrator and deputy
adminustrator, clerk. chief probation officer, managers of court divisions. programs and services. docket
analyst and manager. key staff support personnel in areas such as budget and personnel, etc., a total
potential audience of 150,000-200.000 is probably not an unreasonable estimate of the number of
support personnel needing management training of some kind. The number is much larger if one
includes specialty training in areas such as records. counseling, etc. A very rough estimate and very
conservative of the core number of those who could profit from training and education in one or more
of the subjects listed in Table 3-15 might comprise about 5-6 key staff per judicial position on average.
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American Judicial Education Organizations’
Organizational Origins, Affiliations, and Authorizations

There are both state-based judicial education organizations and
organizations which exist to serve national markets (called national organizations
by us). In total, JERITT collects data regularly from 56 state organizations and
7 national organizations. Profiles of these organizations are in Chapter 1. Over
two thirds of state judicial education organizations are affiliated with either their
Supreme Court, with their state court administrator’s office, or with both. The
remainder of state organizations are affiliated with a university, a judges’
conference. a non-profit corporation, or with combinations of the above. Eight of
the national organizations identify themselves as being, or as associated with, non-
profit corporations. Three of the national organizations also see themselves as
associated with judges’ conferences and four identify themselves as associated
with universities.

Nearly a third of the state judicial education organizations exist by way of
statutory provision, another third by court order or court rule, three by way of
articles of incorporation, and the remainder by "other” means. The "other means”
include, for example, "judicial council rule,” "administrative decision of the
supreme court,” "constitutional provisions, or "no specific action." For most
judicial education organizations, however, their existence and, presumably, their
basic purpose is fairly well set by some formal action (whether statutory, court
order, court rule, or by articles of incorporation). As one would expect. the
domunant institutionalizing mechanism used by the national organizations 1s
articles of incorporation.

The vast majority of state judicial education organizations see judges in
their state as their primary constituent group, although not their exclusive clientele
group. There is a relatively stable distribution of the proportion of programs
having judges and non-judges as target audiences, in that year after year programs
of state organizations target judges a little more than two thirds of the time and
non-judges the remainder.

However, there is substantial variation among state judicial education
organizations as to how important they see other groups to their educational
missions (e.g.. court administrators, court professional personnel, and clerical
staffs). Some organizations, by charter or choice, provide programs for judges
only, others for non-judges. The "newer" organizations (i.e., those dating from

* See Chapters 1 and 2 for detail.
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1975 onward) devote on average a somewhat larger proportion of their judicial
education budgets to continuing education for quasi-judicial and non-judicial court
personnel.

Directors of State Judicial Education Organizations

As a group, judicial education directors are highly educated. Among those
who provided biographical data, all have at least a baccalaureate degree and 95%
of them have a post-graduate degree of some kind. Of these, over 40% have a
master degree, a little less than 40% have J.D. degrees and 16% have Ph.D.s. A
little less than 40% of judicial educators list their primary disciplinary field as
law.  The remainder list social science, humanities, education, and public
administration as their primary disciplinary fields.

Judicial Education Policy Boards in States

Three-quarters of state and national judicial education organizations have
a judicial education policy-making board. All of these boards have the function
of providing information. advice, and ideas for curriculum and programming. But,
the powers of these boards vary from organization to organization. In some states
the boards have broad policy-making authority to shape programs and priorities,
and in other states the boards are largely advisory to the judicial educator and/or
the supreme court and court administrator’s office. With all but one of the
national organizations, the function of the policy board appears to be more
advisory than definitive.

About a quarter of the states’ boards are advisory only, while a little more
than another third have policy-making authority to shape curricula, allocate
education budgets, and set programming priorities. The remaining boards (also
a little more than a third) appear to have policy "recommending” power--
recommendations being made to supreme courts, judicial councils, or the state
court admunistrator. Over 80% of the responding state organizations indicate that
they use specific program planning committees or program advisory committees
for gathering advice on the content and design of specific programs.

The reality in most states is that decisions about programming priorities,
budget allocations, and so forth are determined through a process of joint
consultation and input from a variety of sources which include several or all of
the following: the supreme court and state court administrator, the judicial
educator, policy boards, judicial conferences. and various professional associations.
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Board composition varies widely as well from state to state. Very roughly
speaking. however. there emerges two types of boards according to membership
composition: (1) judges only or judges and quasi-judicial officers and (2) judges
; and other court personnel. or these and other non-court personnel. As one would
; expect, having the latter type is closely associated with mandates to service a
mixed clientele group.

Full and Part-Time Staffing Patterns

The vast majority of employees in judicial education organizations are full-
time. The state organizations vary greatly in size as measured by numbers of full-
ume emplovees. The range for state and national organizations is from zero to
forty-one full-time employees. The median number in state organizations is three
and about double that in national organizations. Unlike the typical college or
university where a substantial portion of staff are engaged directly to instruct,
personnel in most judicial education organizations provide support for others who
are engaged on either a pro-bono or a paid consultancy basis to provide the
instruction. These staffing levels have remained relatively stable over the last five
years (1990-1994), suggesting that the growth spurt in organizations and staffing
that occurred during the 70s and 80s in the United States ended by the late 80s,
and as state budgets began to tighten. There is the possibility that growth will be
renewed if the states’ budget situations improve dramatically. So, too. investments
made by SJI to develop judicial education in those states having little will also
pay off.

Use of Consultants

The use of pro-bono or contractual personnel for instructional purposes is
an important component of state and national judicial education organization
staffing.  Until recently not much was known, except through anecdotal
information, about the pay policies of judicial education organizations when
contracting with outsiders for instructional services. Actual policies and rates vary
appreciably from organization to organization and from contractor to contractor
even within a given organization. These variances are dictated by a complex set
of factors which include organizational policy, availability of funds, the perceived
worth or market value of the outside lecturer, and local culture and norms.

Some judicial education organizations have long-standing policies not to
pay at all. or not to pay certain types of outside instructors, except in unusual
situations. For example, it is unusual for a judge in a given state to be paid by
the judicial education organization of that state for instructional services. Many
state organizations generally will not pay for the services of those already on the
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public payroll in the state (this includes not only employees of courts, but can
include university faculty or employees of local governmental entities). One
national judicial education organization has a policy of not paying honoraria to
Judges. other court personnel, law school professors or attorneys, but does pay
other university faculty and private consultants. Two others pay no one. A third
pays everyone. Table 2-2 in Chapter 2 summarize fee schedule information for
these various types of faculty consultants for state and national organizations.

Budgets

The budgets of state judicial education organizations vary greatly, partly
dependent on state size, partly according to the degree of support within the state
for judicial education programming, and partly dependent on the breadth of
programming (i.e., judges, quasi-judicial officers, court-support personnel). The
median annual state judicial education organization budget is slightly under
$500,000 based on survey data collected in early 1994. This median figure is
based on a range of budgets from a low of $100,000 or less per year in four
reporting states to a high $950,000 to $1.5 million or more in another four
reporting states. The range for reporting national organizations is from a low of
$100.000 to a high of over $4.2 million per year. We estimate roughly that total
direct expenditures for judicial education in the United States ranges from a very
conservative estimate of $30 million annually (based on data reported directly to
JERITT) to as much as double that when considering overhead and other indirect
costs not reported and expenditures of some local trial courts.

Organization Designs and Missions

Many of the larger state and national organizations sampled by JERITT not
only have traditional educational responsibilities but allied research, legislative
analysis, publication, and consultation functions. The mid-range of judicial
education organization size and function reveal a greater concentration of
organizational activity in the areas of training and education per se, and less so
(but not completely omitted) in areas of legislative analysis, research, and
publications. The least complex design is roughly representative of the size of
nearly half of the state judicial education organizations in the JERITT sample.
These are lean organizations consisting of a full or part-time director and one or
two support staff. Ancillary support is provided through pro-bono and contractual
faculty and through the voluntary program planning assistance provided by
education committees and by the state’s judicial conference or professional
assoctations representing various court employee groups. Although such ancillary
support 1s utilized by the larger and more complex organizations, outside support
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takes on far greater importance in both program design and program delivery in
the smaller judicial education organizations.

| Judicial Education Programming’
Mandatory Education Provisions

Most state judicial education organizations (71%) report the existence of
| mandatory educational provisions in their states. Unfortunately, the term
"mandatory” does not have a clear, nor a uniform, meaning from state to state;
both meaning and practice vary widely. Those which indicate that mandatory
l provisions exist in their states include under the label "mandatory” a range of

requirements from, on the one hand, statutory provisions and court rules which

enforce attendance to, on the other hand, the "expectation (as part of the local
-, legal culture) that judges will or should attend.”

The vast majority of mandatory education provisions are established by
court rule or court order, and then mainly for appellate judges, general jurisdiction
judges. and law-trained limited junsdiction judges. For other groups such as non-
law-trained judges and quasi-judicial personnel, court rule is still frequently the
basis of requirements but the use of statute and admunistrative order also plays a
greater role in establishing mandates for these groups.

The majority of reporting states having mandatory provisions require from
15-20 hours of continuing education per year. For the majority of these states.
mandates apply more so to appellate judges (22 states), general jurisdiction judges
(23 states), law-trained limited jurisdiction judges (21 states), and law-trained
quasi-judicial personnel (13 states).* Only a handful of states mandate continuing
judicial education for non-judicial personnel.

There are many mechanisms emploved in most of the states for meeting
mandatory education provisions. In addition to various kinds of in-state
mechanisms, nearly 80% of respondents permit out-of-state programs to count.

. [n about a third of the states, law school courses may be used to satisfy
requirements. Also in a third of the states, other mechanisms which count include,

* See Chapters 3 and 4 for detail.

* Not all states mandate continuing education for the full range of judge groups. Thus. there s
! some varation in the states that form the list of mandating states when moving from a consideration
’ of one judge group to another. See Chapter 4 for more detail.
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for example. judges serving as speakers at educational seminars or preparing an
article for publication.

New Judge Orientation and Judicial Mentoring

An issue closely allied to general issues of mandatory education concerns
which states either offer or require education for new judges. The 1992 survey
asked judicial educators several questions about new-judge orientation and
mentoring programs. These results, together with additional research and
consultation by JERITT staff, provided the basis for a JERITT monograph entitled,
Mentoring in the Judiciary, issued in late 1992.

Mentoring programs exist in 29 states for a wide variety of types of judges.
Programs for general jurisdiction judges are most common while, in order,
programs for limited jurisdiction judges, non-law-trained judges, quasi-judges,
appellate judges, and admunistrative judges are less available.

Mentoring programs for new judges are almost always linked to pre-bench and
new-judges’ seminars, and there is a fair amount of redundancy with respect to
topics being covered in all three educational formats. Judicial conduct and ethics
is the highest rated topic for all three formats. This finding is not surprising given
that new judges are immediately subject to a judicial code of ethics which differs
from any ethical code they may have been subject to before becoming a judge.

Judicial demeanor received the second highest rating for pre-bench
seminars and mentoring programs, but is ranked eighth for new-judge seminars
following swearing in. A review of the top third topics in each format shows that
topics heavily oriented toward substantive and procedural law are more prevalent
in the seminars, but not apparently dealt with much in the mentor programs.
Topics relating to courtroom management issues are more prevalent for pre-bench
orientation seminar and mentoring program formats. See Table 3-5 for more
information about the frequency with which certain topics are presented using
these three educational formats.

Methods and Scope of Program Planning and Evaluation

The 1990 JERITT survey of judicial educators preliminarily explored
options used by them for conducting program planning and needs assessments and
also for conducting program evaluations. Following, we present summary
findings. A more complete explication of these findings and a guide on
conducting program planning and evaluation for judicial education programs is



Introduction & Xxix

provided in JERITT's first monograph entitled, Judicial Education Needs
Assessment and Program Evaluation.

Program Planning Information Sources: A hallmark of good continuing
professional education is its connection to the work environment of the profession
being served. Among other things, this requires an understanding of job tasks and
skill-development needs. Judicial education organizations make heavy use of
information coming from participant feedback (program evaluations). The
feedback is usually of two generic kinds: first, did participants "like" the program
and do they wish certain topics discontinued or others added: and second, do
participants think that they will use any of the information or techniques conveyed
when returning to the job. Formal surveys or needs assessments are used not at
all or only occasionally by most of both the state and national organizations. Both
national and state organizations similarly rate relatively highly the impact of
! "external influences” (e.g. new legislation) as providing informational input to the
planning process.

Approaches to Program Evaluation: Nearly all of the state and national
judicial education organizations regularly use participant feedback as a data
collection method. Based on additional anecdotal data, we believe that the most
common form of feedback questioning includes a general assessment of how good
participants think the program was, a general assessment of how job relevant the
i program was, whether certain topics should be omitted or added in future
' programming, and (in some cases) whether participants intend to use any of the
information or methods presented once they return to their courts. To no great
surprise the vast majority of both state and national respondents report either never
or only occasionally measuring outcomes (i.e., actual impact on participants in
; their work settings and impact on court performance). We suspect that
respondents who indicate that they occasionally use these methods are, for the
most part, collecting anecdotal feedback data as opposed to rigorous and
systematic evaluative data.

Priority Participant Groups

An essential component of judicial education organization policy is
determining which types of court employees receive attention through the
organization's programming. Which are the organization’s primary target
audiences; which are the secondary; which are not to be serviced?

We asked judicial educators in the 1990, 1992, and 1994 surveys, reporting
for their respective organizations, to consider all programs which they offered
during the last, most recently completed program year and to estimate the




xx & [ssues and Trends in [udicial Education

percentages of total participants who were from several personnel/professional
classifications: law-trained judges, other law-trained judicial branch officers. non-
law-trained judges, and all others. Results from the 1994 survey are fairly
consistent with those from the previous surveys.

Law-trained judges were the dominant types of attendees in a majority of
state programs as reported in the 1994 JERITT survey. For a little over half of
the responding state organizations, law-trained judges accounted for 70% or more
of their program enrollments. However, non-judicial court personnel (including
a wide range of personnel classifications from court administrators to clerical
personnel) comprised sizeable participant groups for several reporting
organizations: nearly 30% of the responding organizations report over half of their
program participants being non-judicial court personnel; over half report that at
least 25% of their participants are non-judicial court personnel. Thus, although
Judges are the dominant target participant group for most state judicial education
organizations, some organizations (28%) service more non-judicial than judicial
clients, over half devote at least a quarter of programming to these non-judge
groups, and almost all provide some programming for them. Overall, taking
enrollments and programming of both national and state organizations into
consideration, we estimate that about 58% of programming is provided to law-
trained judges, about 15% to other judicial-branch officers. and 27% to court-
support personnel.

Program Enrollments

The average (median) annual enrollment for reporting state and national
organizatons is a little over 1,100 participants. In our 1994 sample, the reported
actual total enrollments were nearly 50,000 participants. Taking missing data into
account, we can estimate that between 60,000 and 70,000 participants are serviced
annually by state judicial education organizations. Annual enrollments for nearly
40% of the reporting organizations are between 1,500 and 3,000 participants. In
nearly a quarter of the reporting states, annual enrollments exceed 2,000. A little
less than a quarter of the reporting organizations have modest annual enrollments
of 500 participants or less.

Subject Matter and Topics

The aggregate number of programs offered each year by state and national
organizations appears relatively stable--in the area of 750 to 800 per annum. The
JERITT programs database sorts subject matter according to 18 general subject
matter categories and, within these, 362 more specific subcategories. Table 3-15
lists all JERITT subject matter categories and subcategories along with a count of
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the number of program entries in each, reflecting instances of the presentation. by
vear, of a topic by state and national organizations. Some of the subcategories
have several hundred individual entries. reflecting their relative popularity and
presumed importance to judges and others. While all of the specific sub-
categories have at least one entry, the vast majority (well over 90%) have at least
five entries, over 75% of the subcategories have at least ten entries, and about two
thirds have at least twenty entries. These data provide a clear view of the breadth
of programming subject matter now relatively routinely addressed by continuing
judicial education programs.

Almost half of the programming relates to the fundamental business of
courts--law, sentencing, procedure, and so forth. However, about 23% of all
topical offerings during the five-year period relate to organizational and personnel
management; juvenile justice topics at another 10%, social sciences, humanities,
ethics and discipline at 12%, and domestic relations at 7% account for nearly
another 29% of topical offerings. Additionally, when considering the over 14,000
topical entries in the 50 sub-topics of the miscellaneous section, it becomes clear
that continuing judicial education has a substantively very heterogeneous meaning.

Other Programming Characteristics

Other programming characteristics of interest for which JERITT assembles
information concemn program length, numbers of participants, types of faculty
used, subject matter of faculty, and types of instructional methods and materials
used, and time of year offered. Programs vary in length from a few hours to one
or more weeks in length. Over 60% of all programming is between one and two
days in length; about a quarter 1s one day in length and about a third 1s two days
in length. Programs of nearly a week in length or longer comprise about 12% of
the sample.

Most programs are relatively small in size defined by number of
participants. A little less than a third are seminar size, admitting 25 or fewer
participants. A little more than a quarter admit from 25 to 50 participants.
Proportionately speaking, very few of the programs in the database (about 7%) are
large enrollment affairs of 200 participants or more. Of course, although few in
number. these large conferences offer many “seats” to participants who otherwise
might go without a continuing education experience in a given year.

Types of faculty and faculty subject matter specializations are varied.
although lawyers and judges dominate. Judges were used as faculty in 60% of
programs in the database and lawyers in 44% of them. Various kinds of
university faculty were used in 36% of the programs and private consultants in
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27% of the programs. Non-judicial court personnel were used about 21% of the
time. and personnel from the state court administrator’s office were used in about
16% of the programs.

The subject matter specializations of these faculty reflect their parent
professions. Most are educated and experienced in the law and in adjudication.
After this. the most frequently used specialization is from management and
administrative science, followed by, in order, communications, psychiatry/
psychology. caseflow, computers, criminology, social work, humanities, and
biology/medicine.

A variety of instructional methods and materials are used in a large number
of programs. Not surprisingly, lecture is used in nearly 80% of the programs and
discussion and question/answer in almost two-thirds of them. Problem solving
exercises are used in about a third of the programs and small group work in nearly
40%. Various other forms of group and individual exercises are used in a fifth
to a third of the programs. Action planning, which typically asks respondents to
devise actions that they will take after the program, is used in 10% of the
programs. The most infrequently used methods include one-way and two-way
teleconferencing and tutorials.

A little less than two-thirds of the programs provide participants with
notebooks or manuals; about a quarter provide them with readings. Other kinds
of materials are relatively infrequently supplied as part of the programming.

Summary

As observed in the first edition of JERITT’s Issues and Trends in 1991,
as well as in the second, the most striking trend of the last twenty years in
conunuing judicial education in the United States has been its virtual spread
throughout the states and its emergence as big business. With this growth has
come tremendous variability in subject matter and groups serviced under the label
"judicial education.” Indeed. "judicial education” is no longer education for judges
alone as the majority of state and national judicial education organizations
regularly offer instruction to non-judicial court personnel. So, too, the subject
matter of continuing judicial education in the United States has become very
diverse. Traditional topics in the law and procedure have been supplemented with
a wide range of information from numerous other fields and disciplines.
Continuing judicial education programming in the United States annually provides
50.,000-70,000 educational spaces, covering well over 300 topical categories.
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