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NOTES FOR RASCO MEETING... page one of two

1.

Treatment-oriented rather than prevention-oriented. Too much emphasis on the rights
and welfare of adults, yet this is a child welfare system. A so-called “system” without
a current baseline of data to inform the debate. Essentially, anti-adoption and anti-
transracial adoption orientation among many of the leaders, reflects a continuing
societal focus on the importance of “blood.” Unevenness of the system because of
variances in state laws, broad and arbitrary discretion exercised by judges.

Focus on prevention first, then treatment. Federal financial participation is already
massive and is needed. With federal money should come federal standards and
accountability so that taxpayers are reasonably sure their tax dollars are not being
wasted. Federal government should prescribe child welfare policy to the states in at
least these two instances -- if the results of failed or ineffective state policies have
been that federal money is wasted or if it is reasonable to project that a future claim
will be generated against the federal budget as a result of state financial and
programmatic policies. States can do what they want with their tax revenues. Federal
role should be financial and programmatic. Biggest contribution by the Federal
government could be to redefine “family preservation” as “family building and
preservation” combining prevention and treatment. Take steps to ensure that
functional families are created and maintained and preserve families only if there is a
family to preserve. Revise or repeal the Indian Child Welfare Act, the sole remaining
federal law that clearly promotes discrimination based on race or ethnicity. Ensure
that the Hague Convention on Intercountry Adoption is ratified and implemented no
later than 1998 in order to ensure, among other things, that the role of the U.S. as a
country which allows some of its children to be adopted by persons other than U.S.
citizens is sound.

The end product is how well are children doing, based on a number of very specific
variables tied to the child’s age and development. Results of a prevention strategy
would be measured differently than a treatment strategy. Prevention results might be
measured in terms of decreased incidence of reports to child protective service,
making sure that the decrease is not linked to other actions, such as reduced staffing,
changes in definitions, etc. Treatment and intervention results might be measured in
any of a number of ways such as: 1) number of adoptions; 2) children in permanent
placements judged to be likely to provide them with consistency, quality, etc.; 3)
decrease in the number of moves experienced by a child; 4) length of time in
placement. Several standardized instruments could be used in the assessment,
including some of those cited in the Technical Appendix to the Search Institute study,
Growing Up Adopted. We need to take a look at the success or failure of 96-272,
which I helped lobby through when I headed the CWLA Washington Office, by
having a careful review and oversight process to see what has been accomplished and
then overhaul it as necessary.




page two of two

4. My first action would be to ensure that in the design of child welfare policy I heard
from a very broad spectrum of experts rather than listening to and funding the same
voices that have been dominant for the last 30-some years. Merely listening to a
different mix of people would not necessarily require one to change policies and
practices, but at least there would be some chance that fresh ideas would be put on the
table. For instance, consider implementing in federal regulations the recommendation
of CA pertaining to adoptive placements being in the best interest of the child and
therefore preferring adoptive families composed of a husband and wife.

5. Here are ten things that have worked, seem to work or have great promise for
working. In terms of primary prevention, it would be: 1) following up on the
observations published in Family Planning Perspectives and widely reported on
elsewhere concerning statutory rape, by using the bully pulpit and all other means at
one’s disposal, to ensure that such perpetrators are punished and that they are not
rewarded by having a role in planning for any child that results; 2) working with
clergy of all denominations and faith groups on a “marriage preparation policy”; 3)
working with clergy, etc., on marriage preservation policies, including changes in
laws allowing for no-fault divorce, cooling-off periods, etc.; 4) working to ensure that
the orientation of pregnancy counselors in terms of adoption is positive; 5) reviving
residential programs for pregnant women as a means of promoting adoption and
preparing those who try to parent to be more competent. In terms of treatment and
programmatic interventions it would be: 1) stop routinely sending abused children
back to families (we wouldn’t send abused spouses, who have more ability to
advocate on their own behalf, back to abusers); 2) establishing separate TPR
(termination of parental rights) units at local child welfare offices (once these existed
in Annapolis and Oregon but I understand they no longer do); 3) ensure that the staff
working in child welfare services are appropriately trained, that turnover is reduced
and that necessary support services and personnel are put in place so they can do their
Jobs; 4) consider privatizing all of the child welfare system except child protection
services; 5) work to increase public-private cooperation in the delivery of services.

In summary, prevention strategies must be the first priority to ensure that we do not keep
doing the things that feed children into the child welfare system. Treatment and other
programmatic strategies must simultaneously be pursued because we cannot give up on
the millions of children at risk. For most of those children at risk, the only real
alternatives are adoption or high-quality, closely-supervised foster family arrangements
which are the responsibility of the private, voluntary sector.

WP/ms

[This is not on letterhead because it has not been vetted with my Board and therefore does
not necessarily reflect the views of NCFA, its Board, its Member Agencies, or its
supporters. It is my private opinion, offered with the understanding that the series of
meetings is informal and off-the-record, that is reflected above.] cr103096.doc
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October 7, 19906

Ms. Carol H. Rasco

Assistant to the President tor Domestic Policy
The White House

West Wing, Second Floor

Washington, D.C. 20502

Dear Ms. Rasco:

I want to thank you for a miracle! The Indian children’s mental health initiative
that I mentioned in my closing remarks at the September 20th meeting was funded
in the FY97 budget at $3.2 million. I had learned from the Center for Mental
Health Services (CMHS) only two days before our meeting that the initiative had
been taken out of the budget. That means that the President put it back in during
the last minute negotiations | can only believe you had something to do with that.
[ have spoken to Gary DeCarolis of CMHS who is delighted that the initiative can
vo forward. He s the person I mentioned that has had the vision that has made the
mitiative a truly collaborative eflort. Already the work on the initiative has begun,

The President has done a wonderful thing for American Indian children and I thank
you tor listening and carrying our message forward with such immediate and
positive resulls.

- Thank you for the unique opportunity to spend two hours with you and to share

my thoughts and concerns about child welfare issues and American Indian children.
It felt so good to express so many of our needs and to feel heard. You can
imagine the frustration our Association feels over the issues | shared with you. |
look forward to more dialogue and would be pleased 1o be of assistance to the
admiistration in any way that | can. Agam, thank you to you and to the President.

Sincerely,

- b
Terry L. Cross
Executive Director

THOOH-S
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MEMORANDUM

TO: Lyn Hogan
).

FROM: Linda M. Shannon f_N‘
S8UBJECT: Chat Sessions

‘DATE: October 9, 1996

I guess you are beginning to see by now that I am passionate
about child welfare work. Like anyone who has worked in one
profession a long time, I have accumulated some strong feelings
over the years. Please bear with me, working at the White House
has given me hope that I may be able to convey some of the
demanding child and family issues my coworkers and I struggle
with daily.

While I was collecting and typing the information for the
attendees at your next chat session, I thought of other experts
(individuals and agencies) you may want to include in future
chats. These organizations play an integral part in child
welfare and since the pieces of the system frequently overlap in
very subtle ways you may obtain a broader perspective on the
specific issues the White House wants to address.

For example, I believe the National Runaway and Homeless
Youth agency has a national advisory board as well as the
National Court Appointed Special Advocate program. I knew local
Delaware people who were on these. The CASAs could especially
shed 1light on placement and adoption issues. I think David
Liederman chaired the advisory group so he might be able to tell
you more about it.

I recommend soliciting professionals from the major
children’s hospitals in the United States. As you know, being
born drug-exposed is an easy entree to out-of-home care. Medical
doctors like Ira Chasnoff and Loretta Finnegan (was recruited
from Jefferson Hospital in Philadelphia to be a Fed in D.C.) are
experts regarding drug-exposed infants and related child welfare
issues. These infants and children look perfect outside, but
often present enormous behavioral problems that prevent adoption.
Michael Durfee, M.D. and his wife, Deanna Durfee, from Los
Angeles have led the fight to establish child death review teams
in the nation and world. She chaired an NCCAN committee that
published a major child abuse fatality report last year.
Additionally, some children cannot be adopted because they have
bizarre medical problems (e.g., born with their bladder outside
their body). Other children due not get adopted because of
special needs like autism, AIDS, or Cystic Fibrosis.

I recommend inviting educators and also professionals from
DHHS Maternal and Child Health,as well as the mental health



profession. At the school where I did my placement last year,
the children (third to fifth graders) active with my agency were
sent home all the time because the school could not handle their
behavior even with medication. The child mental health system
does not want to deal with children who are conduct disordered or
oppositional defiant. Many children are clinically depressed.
These children are logjammed in foster care because they have
serious mental health problems and/or behavioral problems due to
abuse and neglect. For instance, families just are not attracted
to children who routinely smear feces on their bedroom walls. A
monetary incentive to adopt this child is not enticing.

I recommend soliciting input from Native Americans because
there are different issues for that population and also
soliciting input from the various Armed Services Family Advocacy
Programs. Finally, I can also give you individual names of
experts (consultants)in managed care for child welfare.

The bottom line is, if you look at the reasons these
children do not get adopted you will find a multitude of very
damaged children. Again, I do not think the back end of the
system can be healed without looking at the whole systen.

Thanks for letting me stand on my soapbox!
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Dear Carol,

I very much enjoyed the opportunity to meet with you, Jeremy, Lester, and Lyn. | thought the
discussion was interesting and highlighted some of the major dilemmas faced in the field. The
bottom line that I think would find support from both the advocates for children working through
some of the more liberal organization and even Doug Besherov at the Enterprise Institute is that
we need to have better trained people working in the field. [ think you heard that for every level
people that work in this field there are concerns about the level of their education and training.
Organizations such as the American Association of Medical Colleges, the Association of Schools
of Public Health, the Council on Social Work Education, and the American Bar Associations
Young Lawyers Division should be challenged to reexamine training in the area of family violence
and child abuse within the professional schools. The biggest hook that you may have is the
ability to ask states about their training plans at the time they request wavers for issues related to
child weltare. | think even if you didn’t put any requirements in what they need to do, but
merely ask them to present their cducation plan as part of the waver request, you would find a
dramatically increased attention to the issues of training. [ also wonder if there wouldn’t be a role
for having a National Institute of Child Welfare or having NCCAN move over into an entity such
as the National Science Foundation or the National Institutes of Health where it can act both
nurture training and development and in the area of child welfare as well as fund research grants.
The behavioral sciences are receiving a great deal of enthusiasm and support in Congress and NIH
appears to be doing very well in this area. It would be nice it some of that behavioral science
energy and enthusiasm at NIH could be directed to deal with these central issue.



[ think you heard me express my concern that everyone who works in the area of child welfare
alters what they do, not for the benefit of the children, but because of the potential threat of
being involved in legal proceedings. [ was pleased to hear Judge Urbina suggest the utilization of
magistrates in this area and would strongly encourage this. I am enclosing a brief description of
the enterprise that we are engaged here between Duke University, The University of North
Carolina, and North Carolina Central University. One of our goals is to reform the legal system
and reduce the footprint of the law on the protection of children. Our mission will be to make
sure that there are coordinated and well trained professionals who can respond to the needs of
children.

I am happy to respond to any further inquiries or requests that you might have about my
perspective on the needs of abuse and neglected children. Thank you for taking the time to
discuss these important issues.
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Desmond K. Runyan, MD/, DrPH
Professor of Social Medicine & Pediatrics
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Enclosure: CCP-NC brief description
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Center for Child Protecton - North Carolina

A collaborame endeavor of:
Duke University *» North Carolina Central University & The University of North Cariing

The University of North Carolina, Duke University, and North Carolina Central
University have joined together to improve the lives of abused and neglected children in
North Carolina. The three universities operate six programs that serve children suspected
or shown to have been abused or neglected. We propose to combine these programs to
create a Center that will offer medical mental health, family support, and family law
services The Center will offer to share space with county departments of social services,
rape crisis and other private agencies, guardian ad litems, and law enforcement agencies
who are involved in the investigation and shared management of child abuse and neglect
cases. This collaboration will encourage a consistent, careful, competent, and coordinated
response to children's cases, reducing the additional trauma to the child imposed by the
criminal justice system. .

Last year, over 95,000 North Carolina children were reported as abused or neglected
to state and local authorities. Over 30,000 children's cases were substantiated upon
investigation. Thirty-four North Carolina children died in the last year from abuse and
neglect.

Child abuse and neglect affects our children more than any other source of il health.
Children who have been maltreated are over-represented in the adult populations in
prisons, mental health institutions, substance abuse programs, and special education
programs.  Society pays the costs of abuse and neglect over and over agan in
overburdened court systems, prisons, and hospitals. Abused and neglected children are at
high risk of becoming hostile, dysfunctional adults who have little capacity to care for their
own children and who perpetuate the cycle of violence.

North Carolina already devotes substantial state resources to child protection and the
consequences of child maltreatment. These resources include the state social service
programs, county mental health programs, local law enforcement agencies, county
agencies, the North Carolina Child Medical Evaluation Program, the foster care system,
juvenile and criminal courts, residential and treatment programs. Sull, the child, his
caretaker, and the professionals responding to the child have to navigate a service system
that often fails to provide timely, integrated, and comprehensive responses to the crisis.
The result is all too often a failure to protect the child or support the family in preventing
further maltreatment.

The medical centers at Duke University and the University of North Carolina perform
over 800 diagnostic medical evaluations and more than 300 mental health evaluations of
abused and neglected children each year. The two medical centers each have a core of
dedicated professionals who diagnose and treat children from around the state. Child
abuse and neglect cases involve a high level of training to correctly detect sexual and
physical abuse, partly due to the fact that very young children often present difficulty in
examination and interviewing. Each case invalves extensive time, not only for diagnosis,
but for managing the care of the child and involvement throughout the court process.

The teams at the two medical centers are struggling to meet the need. There is a five
week to three month wait for medical exams, and too many children are not being seen

Ofbcea [Luoxated at The Unne sty of North Camlima
Chase [1all, Campnas Box 7505 ¢ Chapel Hill, NC 27599-7505 ¢ Tcl: (919) 266-180R Fax. (319) 966-0-x)
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until their wounds have healed and evidence has been lost. Other children are going
unexamined or are going to inexpenienced examiners because they cannot be seen
promptly. The teams operate services for these children in cooperation with county child
protection agencies. They donate time to provide continuing education for law
enforcement, judicial, and medical personnel around the state.

The universities propose to merge their two medical evaluation teams, two mental
health evaluation programs, a family law clinic under development at North Carolina
Central University, and the North Carolina Child Medical Evaluation Program, a statewide
referral and reimbursement program based at UNC. The Center is poised to become a
model of regional and national significance in serving our mos: vulnerable children as our
society contends with an epidemic of family violence and child abuse.

Joint expert interviewing will reduce the trauma to children. Timely, expert medical
examinations will allow accurate determination as to whether there are physical findings
that support the disclosures. The Center will expand mental health services to provide
treatment as well as evaluation to children, their caretakers or family, and siblings. Early
involvement of the family law program at North Carolina Central Uruversity will offer
alternative dispute resolution (mediation), where appropriate, and family law services so
that costly and traumatic court time can be reduced while continuing to protect and
support children. North Carolina Central University's health education and social work
programs will bring family support services to the children at home and in the Center.

The Center for Child Protection provides a urique opportunity to combine the
expertise of nationally recognized child abuse teams from the state's leading universities in
collaboration with state and local services to address the problems of abuse and violence
against children. Qur goal is to salvage children from a future of self-destructive and anti-
social behavior and increase the likelihood that we will end this epidemic of violence and
abuse.



You should add Sheryl Dicker to the list for this meeting. My
office has her home and office numbers. Give me a call on Monday
or discuss with me in staff meeting and I will fill you in on her.

Also,, as you make calls to folks I don't think we should
characterize these meetings as a series but do what we can to
portray each as an independent meeting. I also think you need to
be able to tell them that Carol is wanting to visit about child

welfare and getting their input as to how we should be moving on
this issue in the future.

We failed to discuss the other day what the response should be on
the part of all of us when the inevitable calls start coming in
from people who get wind of these meetings and want to be
included. For you and Jeremy, you can say that Carol had asked
you to bring together a small group on a certain day and the list
is final for that particular meeting(s) and that you will be happy
to let Carol know of their interest should additional meetings be
scheduled and that as always, they are welcome to submit any
comments/ideas they have on any topic to us. We can all be
assured such calls will come.

Thanks.
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Jeremy has indicated that we might want to think about finishing up the child
ielfare chat discussions and moving forward. Before we wrap up however, there
ire several people we should speak with, if not for information, at least for
olitical reasons.

\s you know, the child welfare community is actually pretty small -- word of the
chats spread quickly. There are several senior experts we have yet to talk with
vhom I am sure we will want on our side when we move forward on this project.
The following is a list of those experts I think we should meet with. To save
ime, we could meet in larger groups--but I think if we skip any of these folks,
.t could cause problems down the line.

’lease let me know how I should proceed.
fhanks.

ick Barth

J.C. Berkley

Jarilyn Benoit
Jevereux Children's Center of Washington

ingela Blackwell

Jice Presdient

ockefeller Foundation

‘She had to regret an earlier invitation, but really wants to meet with you)

Jarbara Bloom
oundation For Child Development

‘rank Farrow
lenter For the Study of Social Policy

Jr. Shelia Kamerman
2olumbia University School of Social Work

dJavid Liederman Z N\
child Welfare League ‘;2Xg7”€l

larsha Lowry

children's Rights Project /A

juth Massinga

Che Casey Family Program

3ill1 Pierce

Jational Committee For Adoption
iarold Richmond

Jniversity of Chicago

“hapin Hall Center For Children

3etsy Rosenbaum
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merican Public Welfare Association

‘alph Smith
‘asey Family Services

ary Stangler
lissourri Dept. of Social Services

‘aul Vincent
reviously ran Alabama's Dept. of Social Services
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310-396-3743 503-225-1054

FAX: 503-225-0102

FACSIMILE TRANSMISSION
DATE. September 27, 1996
TO: Ms. Carol Rasco, Senlor Policy Analyst
FROM: Paul Mones
RE:
FAX: 202-456-2878
TOTAL NUMBER OF PAGES INCLUDING COVER SHEET: 3

It you do not receive the total number of pages, please cali;
503-225-1054

This facsimile is intended only for use of the addressee named herein and may contain
legally privileged and confidential information. If you are not the intended recipient, you are
hereby notified that any dissemination, distribution of this facsimile s strictly prohibited. If
you have received this facsimile in error, please immediately notify us at the above telephone
number and return the fax to the address above via the United States Postal Service. We will
reimburse your costs. Thank you.
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PAUL MONES
ATTORNEY
P.O. BOX 5701 P.O. BOX 10241
SANTA MONICA, CA 90409 PORTLAND, OR 97210
310-396-3743 503-225-1054

FAX: 503-225-0102

BY FAX
September 27, 1996

Ms. Carol Rasco
Assistant to the President
for Domestic Policy

The White House
West Wing, Second Floor
Washington, D.C. 20502

Cam~ \
DeaW:

Thank you for inviting me to the White House and giving me the opportunity to discuss
my thoughts on the direction of child weltare policy. It was a thoroughly invigorating meeting.

| am preparing a follow up packet of documents and other information which I will be
forwarding sometime next week. In the meantime | would like to share with you several ideas
that | did not express at the meeting.

I am very mindful that these very important issues of child abuse and family viclence are
of bi-partisan Interest, yet | am also keenly aware that significant change in these areas is
inextricably bound to President Clinton’s re-election. The reality is most, if not all the ideas we
discussed will die on the vine if Mr, Dole is elected.

Mr. Dole has never been a champion for women's or children's rights nor was family
violence ona of his priorities during his tenure in the Senate. In fact his legislative record is
devoid of taking any leadership on these critical matters.

in light of the critical importance of the President’s re-election, please allow me to take
this opportunity to offer a couple of insights and observations which might assist him in both
the upcoming debates and the campaign as a whole.

In my work around the nation over the last few years | have observed that while
Americans are very concerned about street crime, they are particularly distressed about child
abuse and domestic violence. Women are especially disturbed and angry about these problems.

Now that Mr. Dole’s tax plan Is coming under Increasing criticism, he is obviously (as
recent speeches suggest) shifting more of his focus to criminal justice. His platform on this issue
seems to be centered on drugs and street crime. As he was in the Senate, Dole is silent on
child abuse and domastic violence.

The President's record in support of programs to protect victims of family violence is
clear and unequivocal and he should capitalize on this record during the campaign. To that end,
I ' would respectfully urge him to more definitively place the issue toward the front burner. In
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tarms of electorate, the immense appeal of.these issues to women voters cannot be
underestimated.

One strategy to Increase the visibllity of these Issues is to fold them into the vnolent crime
debate. Traditionally this debate has focused on stranger-perpetrated crimes and has virtually
ignored child abuse (except the issue of stranger-pedophiles) and domestic violence. During
the debates Mr. Dole will undoubtedly tailor his comments in this area to teenage predators,
drugs and repeat offenders. He will not likely be prepared to discuss family violence as belng
the public safety issue It is, a circumstance of which the: President could take clear advantage.

The need for realigning the criminal justice dnscussuon fs warranted by the plain tacts of
violence in America. According to the FBI's Uniform| Crime Report the primary threat to
Americans, especially women and children, does not come from the street but rather from those
who love and live with them. Ovaer three-fourths of the homicides in America are perpetrated by
tamily, friends and acquaintances.

Other support for increasing the visibility of family violence in the crime debate includes
a March, 1996 U.S. Department of Justice report which "child molesting remains a crime most
often perpetrated by relatives and acquaintances rather than strangers.” The study also found
only one in seven offenders molested a child who was a stranger and three out of four child
molesters committed their crimes in their own homes or the children's homes. And the same
report found that, "in most murders cof young child, a famlly member killed the child.” The most
vulnerable group, children under five were killed by a parent

In California, domestic violence reprasents the largest single category of weapons-related
crime and nationwide female homicide Is mostly perpetrated not by strangers lurking in poorly-lit
parking lots but by husbands, boy-friends and co-workers.

Safe streets are critically important but what comfort is there to a woman to have safe
streets if she's forced to return to a violent home? Similarly, safe schools are critically important
to education but what comfort does a safe school afford a child who is forced to return to a
home where either he or his mother is battered? ‘

Let me close with saying that | am very mindful’ that the discussion of these issues might
be interpreted by some as attacking the family unit. However it seems that a balanced message
could be reached which would allow the President to effectively Integrate such critical Issues
into the campalgn.

- | know this is a very hectic time for you and your staff and therefore | sincerely appreciate
this opportunity to convey my thoughts to you. Please feel free to call on me for a further
discussion of this Issue or any other matter with which | may be able to assist you.

Paul Mones



Memorandum

Federal Child Welfare Programs and .
Current Program Authorizations and Appropriations

To: Carol Rasco cc: Elizabeth Drye
Jeremy Ben-Ami

From: Lyn Hogan
Date: July 5, 1996
Summary

This memo includes background information on child welfare
services, a breakdown of child welfare programs under the Social
Security Act, a breakdown of non-Social Security child welfare
programs, an update on pending legislation, and the legislative
history of child welfare programs. This memo does not include
child welfare programs run by agencies outside of HHS or DOJ, nor
does it include a review of child welfare system problems,
reforms, or recommendations. However, I will cover these issues
in subsequent memos.

Background

Child welfare services focus on improving the conditions of
children and their families and on improving or providing
substitutes for functions the parents have difficulty performing.
Many private, nonprofit and government entities work to provide a
range of child welfare services to families and children in need.
However, the primary government responsibility for child welfare
services rests with the states. Each state has its own legal and
administrative structures and programs, and there are many
differences among the states.

The Federal government has also been involved in improving the
welfare of children in areas of national concern since the 1900s.
Numerous Federal programs provide support for child welfare
services, the largest of which fall under titles IV-B and IV-E of
the Social Security Act.

Title IV-B authorizes funds to states for a broad range of child
welfare services, including family preservation and family
support services. Title IV-E authorizes foster care, independent
living, and adoption assistance programs. Titles IV-B and 1IV-E
are intended to operate together to prevent the need for out-of-
home placements, and, when that is not possible, to offer support
services and permanent placements. Funds for these programs
include both non-entitlement authorizations and authorized
entitlements.



Additionally, funding is provided under foster care to assist
states with the maintenance costs of AFDC children in foster
care. Child welfare program funding is also available to states
through the title XX social services block grant program, which
allows states to provide services relating to child welfare at
their discretion.

The federal government spends approximately $4 billion annually
in FY 1995 to subsidize foster care, some adoptions, and, to a
smaller extent, child protection programs. CBO breaks down FY
1995 spending to $3.28 billion for foster care and adoption
assistance (state claims for IV-E Foster Care represent the bulk
at around $2.9 billion while title IV-E Adoption Assistance state
claims were only around $378 million); $295 million for child
welfare, and $150 million for Family Preservation.

There are about half-a-million children in foster care on any
given day. As of 1993, reports of possible child abuses had
risen to almost 3 million a year, of which roughly 1 million
abuse and neglect cases were confirmed. About 1,300 of those
cases ended in a child's death. (National Committee to Prevent
Child Abuse; HHS.) The number of reported cases of child abuse
and neglect have more than quadrupled since 1976 (Ways and Means
Greenbook, 1994).

Child welfare encompasses a variety of services including child
protection, care of the homeless and neglected, child social and
nutritional development, and children in out-of-home care.
Services provided may be supportive, supplementary, or
substitutive.

The current school of thought in the child welfare world says
that it is in the best interests of children to live with their
families. Most child welfare programs are designed around family
preservation and family reunification. PL 96-272 requires that
reasonable efforts be taken to prevent placement of a child in
foster care, prevent the need for foster care, and make it
possible for that child to eventually return home. Determining
reasonable efforts is left up to the states and varies
substantially from state to state. To receive title IV-E funding,
a State plan must include these provisions.

Child Welfare Programs Under the Social Security Act

Child Welfare Services (Title IV-B, Subpart 1): Permanently
authorizes grants to states for child welfare services. States
have wide discretion in designing programs, but must provide
certain protection for all foster children as a condition of
funding. The federal matching rate is 75 percent and state
allocations are based on per capita income and population age 21
and under. This program is not an entitlement, but is subject to
the discretionary appropriations process. FY 1996 funding: $277
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million. FY 1997 Administration request: $292 million.

Family Preservation and Family Support (Title IV-B, Subpart 2):
Authorizes grants to states for family preservation and family
support services through FY 1998. The program is a capped
entitlement to states. The ceiling began at $60 million in FY
1994 and is scheduled to increase to $255 million in FY 1998.
(Beginning in FY 1995, a certain percentage of funds are reserved
for grants to state courts to assess and improve their child
welfare proceedings.) The federal matching rate is 75 percent,
and state allocations are based on the number of children
receiving food stamps. FY 1996 funding: $225 million. FY 1997
Administrative request: $240 million.

Foster Care (Title IV-E): Federal matching funds are permanently
authorized and provided to states on an open-ended entitlement
basis for costs of maintaining children in foster care, whose
biological families are eligible for AFDC, and for related
administrative, child placement, and training costs. States are
required to provide foster care maintenance payments to AFDC-
eligible children removed from the home if a child received, or
would have been eligible for AFDC prior to removal form the

home. (Children in the foster care AFDC program are eligible for
Medicaid.) The federal matching rate for title IV-E foster care
is the state's Medicaid matching rate, which varies according to
state per capita income. Foster care may be provided in homes or
institutions and must meet certain requirements. Eligible
administrative and child placement costs are matched at 50
percent, and the federal match rate for training is 75 percent.
FY 1996 funding: $3.7 billion; FY 1997 Administration request:
$3.8 billion.

Adoption Assistance (Title IV-E): Authorizes federal matching
funds on a permanent basis to states to provide adoption
assistance to parents who adopt children with special needs and
are eligible for SSI or AFDC. Federal matching is available on
an open-ended entitlement basis for adoption assistance and for
related administrative, child placement, and training costs.
Matching rates are the same as under foster care. _FY 1996
funding: $510 million; FY 1997 Administration request: $568
million.

Independent Living (Title IV-E): Authorizes grants to states for
services to older foster children to help them make the
transition to life on their own. The program is permanently
authorized as a capped entitlement to states. State allocations
are based on each state's share of title IV-E foster children in
FY 1994, and states must provide a 50 percent match for their
share of the first $45 million in federal appropriations. FY

1996 funding: $70 million; 1997 Administration request, S70‘_
million.




Title XX: This is an authorized entitlement of which 100 percent
is federally funded, with a ceiling. At their discretion, States
may provide services relating to child welfare using title XX
funds. Detailed data on child welfare services spending by states
is not available. Funds available to states from title XX may be
used for services to families and children without regard to
their eligibility for AFDC.

Non-Social Security Act Child Welfare Programs

Abandoned Infants Assistance Act: Authorizes discretionary
grants to states for activities related to babies who have been
abandoned by their biological families, particularly infants with
AIDS. FY 1996 funding: $12 million; FY 1997 Administration
request: $14 million.

Adoption Opportunities Act: Authorizes discretionary funding for
a range of adoption activities facilitating the adoption of
special needs children and providing post-legal adoption
services. FY 1996 funding $12 million; FY 1997 Administration
request: to consolidate this program with child welfare research
and training, and CAPTA discretionary activities to form a new
Child Welfare Innovation Program to be funded at the programs'
combined FY 1995 funding level: $39 million.

Child Abuse Prevention and Treatment Act (CAPTA) state grants:
Authorizes grants to help states improve their child protective
service systems. As a condition of funding, requires states to
establish mandatory child abuse and neglect reporting systems, FY
1996 funding:$21 million; FY 1997 Administration request: $23
million

Community-Based Family Resource Centers: Grants for community-
based family resource centers are authorized under CAPTA. _FY
1996 funding: $23 million; FY 1997 Administration request: $50
million for consolidation of community-based family resource
center grants, temporary child care and crisis nurseries, and
family support centers authorized under the Stewart McKinney
Homeless Assistance Act.

Child Abuse Prevention and Treatment Act discretionary grants:

Authorizes research and demonstration activities. FY 1996
funding: $14 million; FY 1997 Administration request, that this
program be consolidated with adoption opportunities and child
welfare research and training to form a new Child Welfare
Innovative Program to funded at the programs' combined funding
levels in FY 1995 ($39 million).




Temporary Child Care for Children with Disabilities and Crisis
Nurseries Act: Authorizes state demonstration grants for
temporary nonmedical child care for children with special needs
to alleviate stress among children and their families; and crisis
nurseries to provide short-term care for abused and neglected
children or those at risk of abuse. FY 1996 funding: $10
million; FY 1997 Administration request, included in funding
requested for consolidation of community-based family resource
center grants, temporary child care and crisis nurseries, and
family support centers, discussed above.

Title V of the Juvenile Justice Delinquency Prevention Act: Sends
money to states, with few restrictions, for use in juvenile
delinquency prevention. The money may be used for Family
Preservation. The money is subgranted out at the local level.
Most of the dollars are currently used for traditional prevention
programs such as after school programs. FY 1996 funding: $20
million, of which $19 million goes out to the states; FY 1997
Administration Request: $20 million. DOJ Office of Juvenile
Justice and Delinquency Prevention and the HHS Administration on
Children, Youth and Families have been exploring ways to
coordinate their own programs and help states and local
communities build a continuum of services aimed at prevention and
early intervention.

Non-Welfare Reform Pending Child Welfare Legislation, 104th
Congress

H.R. 3286 (Molinari): The Adoption Promotion and Stability Act
of 1996. Offers up to a $5,000 tax credit for adoption expenses
incurred during the year that the adoption is formalized. Only
families who make less than $75,000 annually are eligible for the
full $5,000 tax credit. Also removes barriers to inter-ethnic
adoption. The Administration issued a SAP on May 9, 1996
strongly supporting HR 3286, without the inclusion of Title III
(Title III--would allow state courts to pre-empt tribal '
governments in decisions regarding the custody of Indian
children.) Introduced May 1996, referred to Finance Committee.

H.R. 586 (Maloney): Omnibus Foster Care Improvement Act. Amends
Title IV-E, introduced January 19, 1995, referred to Ways and
Means.

H.R. 709 (Maloney): Standby Guardianship Act. Amends Title IV-E
to allow chronically ill or dying parents to name a standby
guardian for minor children without relinquishing parental
rights. Introduced January 26, 1995, referred to Ways and Means.

H.R. 1044 (Fawell): At-Birth Abandoned Baby Act, amends title
IV-E to prevent abandoned infants from experiencing prolonged
foster care. Introduced February 24, 1995, referred to House
Ways and Means.



H.R. 1263 (Payne): Abandoned and Medically Fragile Infants
Assistance Act, introduced March 16, 1995, referred to House
Economics and Educational Opportunities Committee.

S. 1201(Coats), similar bill introduced in House, H.R. 2387
(Wyden): Kinship Care Act of 1995. Amends Title IV-E to promote
kinship care, and to authorize kinship care demonstrations.
Introduced September 21, referred to House Ways and Means
Committee.

S 919, (Coats): Child Abuse Prevention and Treatment Act
Amendments (CAPTA): Reauthorizes CAPTA and related programs
through FY 2000, included in HR 4 on August 11, 1995, passed
Senate September 19, 1995, vetoed by President.

S. 637 (McCain): Adoption Anti-Discrimination Act, introduced
march 28, 1995, referred to Senate Finance Committee.

Legislative History of Child Welfare Programs

Federal assistance for foster care first became available in 1961
under what was then called ADC (later renamed AFDC) under title
IV-A of the Social Security Act.

The Adoption Assistance and Child Welfare Act of 1980 and
Amendments to It (Public Law 96-272)

In 1980, title IV-A of the Social Security Act was amended by
Public Law 96-272. This legislation continued foster care
funding but transferred it to title IV-E. This law also changed
child welfare services under IV-B by creating linkages between
the two programs. AFDC foster care remained an entitlement, but
funding was made contingent on title IV-B.

Also, under title IV-E, a new Federal matching grant program for
payments to parents who adopt special needs children was
established and permanently authorized. Funding for adoption
assistance is on an open-ended entitlement basis.

Consolidated Omnibus Budget Reconciliation Act (COBRA) of 1985,
Amendments to Child Welfare Programs (PL 99-272)

In the 99th Congress, COBRA established a new entitlement
program-~-the independent living program--under title IV-E to help
states facilitate the transition of children age 16 and older
from AFDC foster care to independent living.

PL 100-647, Extension of COBRA Changes

In the 100th Congress, legislation was enacted to expand the
independent living program for children 16 and older who are in
any foster care situation, and to provide services for such
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children for six months after foster care or foster care payments
end.

Tax Reform Act of 1986 (PL 99-514)

Also in the 99th Congress under the Tax Reform Act, the adoption
assistance program under title IV-E was amended to provide
Federal matching funds for the one-time adoption expenses of
children with special needs, whether or not the children are
eligible for AFDC or SSI.

Omnibus Reconciliation Act of 1989 (PL 101-239), 1990 (PL 101-
508) and 1993 (PL 103-66)

During the first session of the 10lst Congress authorization
levels for title IV-B were increased from $266 million to $325
million; and extended the independent living program through
1992, increasing the entitlement ceiling from $45 to $50 million
in FY 90 to $60 for FY '91 and $70 million for '92, and establish
a state match beginning FY '91.

During the second session of the 10lst Congress states were
required to distinguish between administrative costs and child
placement costs (which previously had been counted as
administrative costs).

During the 103rd Congress new legislation created a capped
entitlement under IV-B for a broad range of services to families
(including foster, adoptive and extended families). Termed family
preservation and family support services, the legislation was
designed to buttress the goals of Federal child welfare programs
of strengthening family life for children, and ensuring more
children in the child welfare system have a stable, permanent
home on a timely basis. The legislation also includes a set-
aside for grants to State courts for assessments and improvements
of judicial child welfare proceedings. This new law also
authorized a three-year enhanced match to States for planning,
designing, developing or installing child welfare data collection
systems. The legislation permanently authorizes the independent
living program and authorizes a 75 percent matching rate for
certain State training expenses.



PROCESSES OF CHANGE

Researchers have analyzed 29 leading types of therapy in order to determine what are the components
which, regardless of the treatment philosophy used, lead to change. They identified ten processes
which, in various combinations, relate to positive change. These processes and brief explanations of
each of them: S

1. Consciousness raising: This means bringing to the client's awareness a
problem, or aspects of a problem, or consequences of a problem which they were
previously not fully aware of. This is sometimes called “insight.”

2. Self-liberation: This is empowerment of the client through their
recognition that they have choices, and by exercising those choices, they can
gain control over their lives.

3. Social liberation: Refers to environmental changes which facilitate the
client's change, such as lessening discrimination against oppressed populations,
providing transportation for physically challenged persons, or offering non-
alcohol beverages at social gatherings.

4. Stimulus control: Avoiding the situations which trigger the problematic
behavior.
5. Counterconditioning: Learning new behavioral patterns to replace the

problematic behavior.

6. Self-reevaluation: “Is this who | want to be?” As clients contemplate
their problem, they often realize that certain of their values contribute to their
problem, and that they need to re-evaluate who they want to be. E.g., valuing his
reputation as a “party animal” may be contributing to a young man’s substance
abuse problem.

7. Environmental reevaluation: This refers to looking at the impact of
ones behavior on others around them - seeing how your problem hurts others.

8. Contingency management: Stopping the pay-offs (secondary gain).
Changing the consequences of the symptomatic behavior.

9. Dramatic relief: Emotional unloading, “catharsis.”

10. Helping relationship: Feeling like part of a team instead of feeling like
you are going it alone.

Adapted from Prochaska, J.O. and DiClemente, C.C. (1986), toward a comprehensive model of change. In W.R.
Miller and N. Heather (eds), Ireating Addictive Behaviors, New York: Plenum



THE WHITE HOUSE
WASHINGTON
MEMORANDUM
To: Child Welfare Discussion Participants
From: Lyn Hogan
Senior Policy Analyst
Domestic Policy Council

Date: September 16, 1996

Re: Questions To Consider for The White House
Child Welfare Discussion

We are delighted that you are able to join us on Friday,
September 20 from 1:00 p.m.-3:00 p.m. in Carol Rasco's office at
the White House toc discuss the child welfare system.

This meeting is an informal opportunity for Carol Rasco to
discuss with you your views about the state of the child welfare
system and your recommendations to improve the system.

We want to keep the conversation open and creative so have tried
to keep it unstructured. However, we have put together a list of
questions for you to consider to help guide your thinking and
drive the discussion.

1) What is your area of expertise and from your work, what
have you found to be the most troubling aspect(s) of the chilid
welfare system?

2) In your opinion, what role should the federal government
play in addressing the problems in the child welfare system?
Should it be simply financial? Should it be financial and
programmatic?

3) What should be the goal of the child welfare system? Should
it be family preservation, permanency, or a combination of those
or other goals?

4) What positive and/or negative role do you think the court
systems play in the child welfare system?

5) Do you believe there are enough placement and permanency
options for children and their families? Have you, or has your
state, been involved in alternative guardianship options such as
joint guardianship or shared custody?

6) What interesting solutions or approaches to the child
welfare system problems have you come across in your work?

Please arrive at the Northwest Corner Gate of The White House,
closest to 17th Street, N.W. Remember, you must bring a photo
I.D. with yvour birthdate to be admitted to The White House.
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Biographical Statement
September 1996

Susan Notkin
Director, Program for Children
The Edna McConnell Clark Foundation

Susan Notkin has been the Director of the Children’s Program of the Edna McConnell Clark
[Foundation since 1992. She started with the [Foundation in 1985 as the Associate in the Children’s
Program, and she was appointed Director of the Program for Homeless Families in 1989.

Prior to joining the Clark Foundation, Ms. Notkin served as a consultant for the New York City
Human Resources Administration, creating the Child Protective Services Training Academy. Before
that she worked for seven years with the Wisconsin Department of Health and Social Services,
directing Wisconsin's internal advocacy program for clients of mental health and developmental
disability institutions, then serving as Section Chief in the Oftice of Children, Youth and Families,
directing Wisconsin's programs in day care, child protective services, and domestic violence.

Ms. Notkin has served on several prominent committees and boards in the human services field.
She is currently on the board of directors of the National Violence Prevention Funding Collaborative
and 1s a member of the National Advisory Committee for the Evaluation of the Family Preservation
and Support Services Program.

Ms. Notkin earned her Masters in Social Work from the University of Wisconsin, Madison.
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PAUL MONES
ATTORNEY

P.O. BOX 5701
SANTA MONICA, CA 90409
310-396-3743

BY FEDERAL EXPRESS

September 10, 1996

Ms. Lyn Hogan

Senior Policy Analyst

White House Domestic Policy Council
217 Old Executive Office Building
The White House

Washington, D.C. 20500

Dear Ms. Hogan:

P.O. BOX 10241
PORTLAND, OR 97210
503-225-1054

FAX: 503-225-0102

Pursuant to your request, in order to familiarize you and the Council with my work
attached please find several articles on my work and three op-ed pieces.
Thank you again for your invitation and please contact me if you need further information

prior to my visit.

Sincerely,

ey

gaul Mones
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MENNEN DEVELOPMENTS

New Gains for Baitered-Child Defense

Executive clemency granted in two cases where parent killers claimed abuse

As advocates know too well, ac-
ceptance of the battered-child
defense has lagged in comparison to
the better-known battered-spouse
defense. But the abuse excuse for
kids recently received increased rec-
ognition with its successful move
into what might be the
toughest arena of all—the
intensely political realm of
executive clemency.

In Florida and Mary-
land, state executives relied
on abuse allegations to grant
relief to two convicted parent
killers, Elec Trubilla and
Linda Sue Glazier. Trubilla
was just 14 when he was
charged by Florida authori-
ties with participating in his
father’s murder. Glazier was
18 when she was accused
along with her boyfriend of
killing her parents in the iso-
lated Eastern Shore town of
Cambridge.

The two grants of
clemency are among the
first in the nation based on
battered-child claims. The highly
publicized decisions haven’t come
without eontroversy, however. In
both cases, opponents doubt the
truth of the abuse allegations. de-
veloped after the convictions.

But advocates insist the re-
leases are appropriate. They say ev-
idence of abuse wasn't developed at
trial because of the failure of law-
yers or judges to recognize the de-
fense’s importance.

Trubilla's New Claims

In Trubilla’s case, prosecutors
charged that Elec and his father's
ex-lover, Bill Strausser, murdered
Ailen Trubilla together in August
1992 by stabbing and beating him
at his Deerfield Beach, Fla., home.
Elec's lawyers now contend that
Allen Trubilla had physically and
emotionally abused the boy; thev
also believe Strausser had taken ad-
vantage of Elec's problems by luring
him into a sexual relationship.

But at Trubilla’s trial, his law-
yers reportedly weren't interested in
his abuse allegations. Instead. they
argued that the evidence against
him was ambiguous. Significantly,

however, they put on no witnesses of
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their own. Jurors, apparently won
over by crime-scene evidence, con-
victed Trubilla of first-degree mur-
der. He received a life sentence with
a required minimum 25-year term.
Fortunately for Trubilla, a CBS
“48 Hours” crew was taping his

Linda Sue Glazier (left} savors freedom upon release from prison.

trial for a program about public de-
fenders. The response to the seg-
ment on Trubilla was enormous. In
South Florida, a “Friends of Elec
Trubilla” organization sprang up.
Supporters contacted Paul Mones,
a Southern California
lawyer who is the na-
tion's best-known ex-
pert on the battered-
child defense.

Based on Mones'’
petition, the state’s
clemency board, made
up of the governor and
the six-member elected
cabinet, announced in
December that it would
commute the manda-
tory 25-year portion of
Trubilla’s Life sentence,
making him immediately eligible for
parole. The decision was remarkable
because Trubilla had not yet ex-
hausted his appeals, said Mones.

Charles B. Morton, the Brow-
ard County assistant state attorney
who prosecuted the case, calls the
clemency board’s decision “a traves-
ty.” He notes that Trubilla repeat-
edly had denied being abused and
argues that the youth has “manipu-

El Trubllla

lated the people who supported him.”

In contrast to Trubilla, Linda
Sue Glazier had been in custody for
about 20 years when outgoing Gov.
William Donald Schaefer decided in
December to commute her life sen-
tences for the shotgun murders o
her adoptive father and

othy Glazier.

Sexual Abuse Alleged
Linda Sue Glazier
says she was raped by her
father since she was 12.
But instead of investigat-
ing her claims, she says,
authorities in Cambridge
sent her to reform school.
The assaults reportedly
continued up until the
time of the killings.
Many who are famil-
iar with the case believe
Glazier’s boyfriend at the
time, James Ottie “Dickie”
Greenwell, actually fired
the fatal shots. While the
couple had discussed the
murders for months, Glazier says,
she didn’t realize Greenwell was
going to commit the killings that
night. After the slayings, Glazier
helped Greenwell try to disguise
the crimes as a robbery.
. Glazier’s first law-
yer, Phillip M. Sutley
of Baltimore, said his
client told him she had
been abused, “but they
wouldn't hear it in the
trial.” At the time, the
only defense allowed
was self-defense with
fear of imminent death.
Glazier was later repre-
sented by Paul Mones.
Schaefer’s decision
is criticized by the
now-retired judge who
tried the case. Like opponents of
the Trubilla decision, Lioyd Simp-
kins doubts the truth of Glazier’s
abuse allegations and criticizes the
movement for wider recognition of
battered-child victims. “It seems
that if you were beaten when you
were a child or mistreated when
you were a child, then it's OK to
commit murder now,” he com-
plained. —John D. McKinnon

TCP PHOTT. LA TMORE SUN

mother, William and Dor- *

e



gl BEHAVIOR |

When Kids Kill
Abusive Parents

Once seen as evil or
ill, these desperate
youngsters are
gaining new
sympathy

By ANASTASIA TOUFEXIS

N THE TINY COMMUNITY OF
Cement, Oklahoma, trees
and telephone poles are
festooned with pink rib-
bons. People work tireless-
ly to collect signatures on peti-
tions. The activity is in support
of Billie Joe Powell, a 16-year-old
girl charged with fatally shoot-
ing her father, who had allegedly
abused her. Townspeople hope
their efforts will help persuade
the court to try the high school
sophomore not as an adult but as
a juvenile, so that she will re-
ceive more lenient treatment.

A few years ago, such sympathy would
have been unheard of. Children who killed
their parents were the ultimate pariahs.
Regarded as evil or mentally ill “bad
seeds,” they virtually always earned the
harshest judgment of the public and the
courts. Says psychologist and attorney
Charles Patrick Ewing of the State Univer-
sity of New York at Buffalo: “We take the
commandment to ‘honor thy father and thy
mother’ very seriously. The implication is
that you're supposed to honor your parents
even if they abuse you.”

That attitude is slowly starting to
change. Today youngsters who slay abu-
sive parents are drawing more under-
standing from a public that has awakened
to the national nightmare of child abuse.
Last year an estimated 2.7 million young-
sters were physically, mentally and sexual-
ly assaulted by their parents, according to
the National Center for Prevention ot Child
Abuse. Despite the prevalence of ahuse,
parricide remains rare. It accounts for
about 2% of all homicides, around 300 cascs
a4 year. Most of those involve teenagers

]

who kill abusive parents.
Though the numbers are
small, these youngsters
“open a window on our un-
derstanding of child abuse
in a way that no one else
can,” says Los Angeles
lawyer Paul Mones, whose
practice is devoted to defending children
accused of parricide. “They allow us to un-
derstand how abuse is incubated.”

Sons are more likely than daughters to
strike back violently. “Men by and large
tend to act outwards and be more aggres-
sive,” says Ronald Ebert, senior forensic
psychologist at McLean's Hospital in Bel-
mont, Massachusetts. “Girls tend to inter-
nalize pain and blame themselves more.”
Abused girls often become bulimic or
suicidal.

Typically, the child who kills a parent

is from 16 to 18 years old. from a white
middle-class family. Most have above-av-
erage intelligence, although their school-
work may be below average. They general-
ly are well-adjusted in school and the
community. though they tend to be isolat-
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ed, without many friends. They
commonly have had no prior
run-in with the law.

» Their target is most often
the father—-usually a biological
or stepparent rather than an
adoptive or foster parent—and
the typical weapon is a gun kept
in the home. These young peo-
ple generally do not show anv
obvious sign of the mental dis-
orders and self-destructive ten-
dencies shared by children who
strike out at strangers on the
street or at nonabusive parents.
In fact, dispatching their tor-
mentor can be seen as an act of
sanity, a last-resort effort at
self-preservation. “They know
what they're doing is wrong,”
says Dewey Cornell. a forensic
psychologist at the University of
Virginia. “But they are desper-
ate and helpless, and they don't
see alternatives.”
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“THESE KIDS ACT OUT OF
TERROR FOR THEIR LIVES.”

ATTORNEY PAUL MONES, right, used that argument in
defending Israel Marquez, who killed his stepfather

Abuse is a mild term for the torture
that parents inflict. When he went on
trial for murder last August in Olympia,
Washington, Israel Marquez, 17, recited a
litany of abuse that began when he was
seven years old. His stepfather, a deputy
sheriff and martial-arts expert, liked to
punch him in the chest and slap him on
the head. When he went through a bed-
wetting period between the ages of seven
and 12, the stepfather beat him with a 2-
in.-wide belt. After hearing the boy's tale,
the jury found Marquez guilty of the re-
duced charge of voluntary manslaughter.
He is expected to be released from prison
in April.

Donna Marie Wisener's suffering at her
father's hand started at age two and contin-
ued into her teens. Tu mark his displea-
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sure, he threw oak logs at her; for amuse-
ment, he handcuffed her to a chair. Just as
bad for the Tyler, Texas. girl was the sexual
abuse. Her father would send her lewd Val-
entines—"] would like your heart and I as-
sume the rest of you will follow” read one
message—and give her “rubdowns.” The
agony culminated one evening when her fa-
ther threw her against the wall, hitting her
on the head over and over. He also beat her
mother until she fell unconscious to the
floor, then he threw Donna Marie out of the
house. In despair, she returned and took a
loaded revolver from her parents’ night-
stand. When her father came at her again,
she shot him dead. Last February she was
found not guilty of first-degree
murder by reason of self-defense.

Mark Martone of Haverhill,
Massachusetts, who killed his fa-
ther, remembers abuse back to age
five, when he told his dad he was
scared of the dark. “Oh, Jesus
Christ,” said the parent in disgust.
Then he led the terrified boy down
to the cellar, handcuffed his arms
over a rafter, turned off the light
and shut the door. Mark dangled in
silence for hours. “God forbid if I
cried,” he recalls. “I was just like a
hanging Everlast bag, you know?
Punch me, punch me.” When Mark
was nine, his father held the boy’s
hand over a red-hot burner as pun-
ishment for moving a book of
matches on a bureau. And when he
was 15, his dad, angered by a long-
distance phone bill, stuck a gun in
his son’s mouth and “told me he
was going to blow my brains out.”

Most abused children suffer
quietly. The lucky ones find other
supportive adults who nurture
them, typically a nonabusive parent,
grandparent, teacher or coach. Some
manage to cope by emotionally numbing
themselves or by taking out their re-
pressed anger on someone other than the
abuser. Others find the torment intoler-
able. They may run away or try to commit
suicide. Donna Marie Wisener once had a
gun in her mouth when she was discov-
ered by her father, who told her, “Next
time do it right.”

Some seek outside help, but often to
no avail. I spent my whole childhood try-
ing to get help, and none ever came,” says
Roy Rowe, 19, who last year was sen-
tenced to four to 12 years for killing his
stepfather. Neighbors in Vestal, New
York, sometimes called the police when
the screams grew too loud from the beat-
ings—with a paddle, a belt and a two-by-
four—that Roy's stepfather gave him, his
younger sister and brother, and his moth-
er. Teachers reported their suspicions of
abuse; relatives tried to intervene. But
each time, police officers and social work-
ers left the children in the home. On his
17th birthday, Roy shot and kiiled his

stepfather on their front porch as he
came home from work.

What makes some children finally
snap? “They don’t pay as you go with re-
gard to aggression,” observes Detroit psy-
chiatrist Emanuel Tanay. “You might
think they're passive, but they're also ex-
plosive.” Many parricides occur when the
child is on the cusp of independence, about
to break away from a parent’s domination.
Sometimes the killing is triggered by a de-
sire to protect the other parent or siblings.

Often an escalation in the level of vio-
lence precedes the slaying. Mark Martone
was 16 when he shot his father to death.
“This was not a routine beating,” he re-

calls. His father had slammed his head
against a radiator, kicked him in the ribs
and struck him on the skull with a ham-
mer. As he sat in jail the night of the mur-
der, Mark was still terrified. “Oh, God,” he
said to himself, “what am [ doing here!
Dad’s going to kill me!” Mark was convict-
ed of homicide as a juvenile but was sen-
tenced to six months probation. Like oth-
ers who have suffered the same ordeal, he
remains torn by his immense relief, guilt,
grief, even love. “It may sound sick, but I
did love him,” says Mark. I still love him.
I mean, he was my father.”

LTHOUGH A “‘BATTERED-CHILD-
syndrome” defense is beginning
to be recognized, mounting a le-
gal case for these kids is difficult
because the law does not, for the
most part, recognize such killings as self-
defense. Though some occur during an epi-
sode of brutal abuse, most happen when
parents are in a vulnerable position: coming
in the door, watching television, cooking
dinner with their back turned. or sleeping.
‘I'hat may be the only time youngsters can
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“I SAW HIM TRYING
TO KILL ME. IT

WAS A LIVING HELL
THAT NIGHT, AND

| WANTED OUT.”

DONNA MARIE WISENER’S years of
physical and sexual torment reached a peak
on the evening she shot her father

overpdwer their abusers, but it
makes the killing appear to be
cold-blooded murder.

Advocates for abused
youngsters contend that such
seemingly premeditated acts
can be self-defense. People
who suffer abuse for a long
time can become adept at
sensing impending violence.
“They are hypervigilant, sen-
sitive to aggressive cues,” ex-
plains Mones. “They know
when someone is going to
hurt them even though it may
not be apparent to the outside
observer.” He calls for prose-
cutors to assign parricide
cases to trained child-abuse
investigators rather than to
regular homicide detectives.

Many mental-health ex-
perts now favor treatment
rather than punishment for
battered kids, who rarely are
violent again. “These Kkids
don't need to be locked up for our protec-
tion,” observes Buffalo's Ewing. “Some
may benefit in the sense that they’ve been
able to atone and overcome some guilt. But
beyond that, it’s really Draconian.”

The larger issue is how to prevent the
abuse that leads to the killing. In addition to
strengthening social-service agencies and
enforcing laws that require reporting of sus-
pected abuse, experts recommend school-
based programs that teach parenting skills
to would-be mothers and fathers. Schools
could also educate children about the differ-
ence between acceptable and abusive pun-
ishment and tell them where to find help
when parents get out of control. Many
abused youngsters think that hitting and
kicking are normal, and most cannot con-
ceive of turning in their mothers and fa-
thers. Besides saving desperate youngsters
and their parents, educational programs
could go a long way toward ensuring that
the violence is not visited on the next gener-
ation. No one should forget that the majority
of child batterers were once battered chil-
dren themselves. —Reported by Hannah Bloch/
New York and Jeanne McDowell/Los Angeles
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Life and Death and Susan Smith

By Paul Mones

: . SANTA MONICA, Calif.
"f Susan Smith had abducted
- two adult strangers, lashed
them to the back seat of her
-"car and pushed it into John D.
Long lake, pleas to save her
life would likely fall on deaf
ears. If she had kidnapped two chil-
dren’ she did not know from a mall
and drowned them the same way,
such pleas would also go unheeded.

But because she killed her own
flesh and blood, her life may be
spared — if the outcome of similar
cases is any guide.

The defense rested yesterday,
clearing the way for the jury to begin
deliberations today on her fate.
There were conflicting sentiments in
Union, S.C.

Some people thought they saw
growing sympathy on the jurors’
faces for a young, lost woman whose
father commiitted suicide and whose
stepfather molested her.

Others detected a stony coldness
toward her tears, reflecting a small
town’s lingering outrage over her

Paul Mones, author of “*Stalking Jus-
tice,” is a writer and children’s
rights lawyer.

initial lies and the deaths of two
children everyone knew.

Yet the issue is not small- town-

justice but how the nation’s judicial
system treats other Susan Smiths.
Americans Kkill their children in hor-
rifying numbers. .

A recent Justice Deparlment
study showed that courts treat this
class of murderers more leniently

"than any other class. At least five

children are Kkilled by parents or
their caretakers every day. Some
estimates put the number of deaths a
year at 5,000.

The most vulnerable population,
according to a 1995 report by the
United States Advisory Board on
Child Abuse and Neglect, are chil-
dren under 4 — the age of the Smith
children (Michael, 3, and Alex, 14
months). More of these children die
at the hands of their parents than
from accidental drownings and poi-
soning or automobile crashes.

There is comfort in imagining that

the parents’ emotional problems and"

stress lie at the heart of all these
tragedies. We want to believe that no
one in his or her right mind would kill

the children he or she brought into

the world. But too many children die
yearly to permit us to see Lhese
deaths as isolated.

In my view, one reason parents Kill
and maim their children is that, con-

trary to what we intuitively believe,
our society does not place a big
enough priority on the lifé of a child.
There is-a medieval strain of think-
ing still present: children are the
appendages of parents, and these
omnipotent parents can do what they
want with them.

Advocates for children know that

Parents who kill
rarely get the
death penalty.

jurors are usually reluctant to sen-

tence parents to death. Juries often .
even find it hard to convict them of

first-degree murder.

In New York City, for example,
Joel Steinberg, indicted for second-
degree murder, was convicted of
manslaughter in the homicide of his
§-year-old daughter, Lisa.

Despite countless news stories re-
counting parents’ inhumanity, there
is woven into our national conscious-
ness a disinclination to believe that
parents can do evil to their children.

Susan Smith.was probably found
guilty of two counts of first-degree
murder because she turned her trag-
edy into a national event. Had she not
gone on TV pleading for the return of
her babies, the death penalty might
not have been an issue. .

Some of the anger heard on the
streets of Union has arisen as much
from Mrs. Smith's betrayal of the
community as from the murders of
her children. The townspeople want-

. ed to believe that a stranger abduct-

ed the children.

Judy Clarke, one of her defense
lawyers, termed the ruse a ‘‘child-
like lie.”” But in the fall of 1994, many
Americans were tricked into believ-
ing that story. We wanted to believe
that a lurking, nameless stranger
had kidnapped the children, even
though the story was statlstlcally
improbable.

Individuals facing capltal punish-
ment often try to use their own histo-
ry of mistreatment as children in the
penalty phase of the legal proceed-
ings, typically with little success.
Such arguments have been particu-
larly difficult to sustain at a time
when “*personal responsibility”’ has
become the order of the day.

Nonetheless, if Susan Smith’s life
is spared, it will be because the hu-
man beings she chose to kill were her
own children. D




By Bl Kaie AP
SONS KILLED: Susan Smith will not have to undergo a
mental evaluation anytime soon, a judge ruled.

Parents killing kids
shocking, not rare

Between three and five children
are killed each day.

By Paul Mones

The death this weekend of a Florida girl. 4. whose
mother’s boviriend was charged with wedging her un-
der a water bed mattress as punishment, and the arrest
last week of a mother in Marvland on charges she killed
her daughters, ages 4 and 2, by setung fire to their row
house, rerminds us of the recent tragedy in Union. S.C.

The shock of the death of the two young Smith boys
still reverberates through communities today. but it
would be a grave mistake for Americans to believe this
case or the others are somehow unique. The Smith boys'
deaths are part of a serious nationwide problem that
claims the lives of between three and five children each
day. In South Carolina alone, 95 children were killed by
parents or caretakers between 1988 and 1992. That's the
equivalent of four elementary school classrooms.

If we are persuaded to believe that case was an isolat-
ed event, we'll lose a critical opportunity to educate our-
selves and prevent the recurrence of such tragedies.

What is perhaps equally shocking is how leniently the
legal system treats parents or caretakers who kill their
children. A July 1994 U.S. Department of Justice study
found that these parents “were the most likely o have
had voluntary or non-negligent mansiaughter as the
most serious arrest charge.”

One example is the case of 4-year-old Samantha Jo
Haight of Aurora. Iil., who in 1993 was beaten to death by
her mother's boyfriend. According to the police, Sa-
mantha was hit about the head. chin, abdomen and
back. The prosecution sought a murder verdict, but the
boyfriend was convicled of involuntary manslaughter.
The differences in the penalties are dramauc. A murder
conviction carries a 20- 10 60-year prison term; the penal-
tv for involuntary manslaughter is only two to 10 vears.

A primary reason for these seeringly anomalous out-
cornes is that parents sitting as jurors have a very diffi-
cult time believing that any parent would harm his or
her chiid, let alone kill that child.

The deaths of the Smith children should serve as a
warning that contrary (o popular belief. the greatest
threat to chiidren does not come from strangers but
from familv members and close friends of the family.

USA TODAY + WEDNESDAY, NOVEMBER 30. 1994 - 11A

In Los Angeles County in 1993, there were 50 homi-
cide victims under age 10. Of these, 41 were Kkilled by a
parent or caretaker. This is in a county where there has
not been a month in the last five years when a child was
not killed by a parent or caretaker. There are a number
of factors that can help identity children who are at risk
of being seriously abused or killed by their parents.

The average child who is killed by a parent is invisible
to his or her immediate community — the toddler (50%
are under 1 year old) is not in day care or preschool,
doesn’t play with other children and is rarely seen out-
side his or her house. Research studies also show that
domestic violence puts children at even a higher risk for
being severely physically abused. And the risk is also
very great where a dysfunctional relationship exists be-
tween a voung single mother and her boyfnend.

To help the children, the isolation needs 1o be broken.
We cannot rely on child protective services to protect
children. for they find out about the problem only after it
has turned very harmful. Relatives, intimate friends and
neighbors are best qualified to oversee a child's welfare
— things as simple as visiting the family, inviting the
mother and child over to your house for dinner, or offer-
ing to baby=it These efforts may prevent serious or le-
thal abuse. They also may tell you whether the child isin
actual danger — are there strange bruises on the child?
Does the parent seem especially stressed in the child's
presence? If you see these warning signs, you should im-
mediately report that family to the child-abuse authori-
ties. Doctors also can play a significant role.

Finally. the safety of our children requires that we
pay the utmost attention to the fact that parenting 1s the
most important job in society yet one which the average
person is least prepared to undertake. Studies have
shown. for example, that parents who Kill their children
are typically unprepared for the incessant demands
made by very young children. We must begin formal
training in our schools and communities to prepare our
citizens for undertaking this awesome responsibility.

Infanticide cases not only highlight in the starkest
terms the insidious nature of child abuse, but they also
are chilling reminders of a child's vuinerability. Each of
us must bear witness to the daily brutality visited upon
children. We must be the voice of those too small, 100
weak and too afraid to cry out and ask for help.

Paul Mones is a Los Angeles attomev specializing in
children’s rights issues and author of When A Child
Kills: Abused Children Who Kill Their Parents.
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Commentary

Domestic Violence Is Child AbuSe, Too

s Law enforcement: Children,
especially those who witness an
assault, should be treated as
victims.
By PAUL MONES

Minnesora Vikings quarterhack Warren
Moon was formd not ginlty last week of
assaulting his wife, vot the verdiet s
unhkely to quell the passionate debate that
the case aroused over whether o woman
should be foreed to testify agaunst her his-
band in a domestie violenee case. Lost and
Agnoredin this controversy ave the cinldren

who withess the domestic violence.

The Moons, in newspaper accounts, now
chiructerize the incident as a “private,
marital event in which neither sponse feels
agarieved by the other.” Should it be
assumed that their 7-year-old son, Jeffrey,
who witnessed Lhis “private marital event”
has not been “aggricved™? Moon's altorney
has eriticized the prosecutor for turning “a
private matter into a nightmare for the
Moon faniily,” inchuling the couple’s four
children. Unfortunately for Jeffrey, the
real and everlasting mghtmare occurred
when circumstances forced him to tell a 911
operator, "Dadidy’s gomg to tnt my mommy.
Please hurry.”

Witnessing domestic violence is one of
the most insidious forms of child abuse

becinse frequently there are no outward
s1igns of injury—no bruises, cuts or broken
bones. But the injury is there and it s
serious.

The harm to children takes varions
forms. The most direct is of 4 psychological
nature. Witnessing violenee often induces
i children, regardless of age, a chronic
post-trimatic disorder. Interviews with
children who have witnessed their father
physically and psychologically batter their
mother also reveal a variety of reactions,
including extreme fear, disassociation and
numbing. Male children, particularly older
ones, also experience intense anger at their
futher during and after domestic assaults
and typically harhor revenge fantasies for

years. In fact, o 1991 Texas (the state where
Moon was prosecuted) legislative study
found that ameng males 11 to 20 who com-
mitted honucide, 63 killed aman who was
abusing their mother.

Children often are physteally harmed
during incidents of domestie violence. This
includes being accidentally hurt or being
intentionally strnck while attempting o
protect their mother,

Researchers now know that violence
directed against o chid’s imother is a pri-
nmary risk fauctor in deternunming whether
that child will be directly abused by the
mother or father. And children who have
witnessed their mother's bratalization typ-
ically model their reaction to mistreatment
on thar mother’s reaction: They do not
seek assistance; they blame themselves for
the abuse and experience feelings of shame
and low self-esteem.

Given these disastrous effects of wit
nessing domestic violence, there are sonn
important preventive intervention step.
that the eriminal justice system can under
take. Every tine a domestic violence arres
15 made, the investigaling ageney mns
ensure that the children are independentls
interviewed Lo determine whether the
have suffered any mental and physica
injuries, Prosecutors and child welfare offi
cials shonld use this information to deter
mine what steps are needed to protect the
child.

If for no other reason than to protect the
safety and welfare of children, domestic
violenee shonld never be considered a pre
vite matter.

Puul Maones of Santa Moniea is a children'.
rights attorney and author of “When a Chile
Kills" and “Stalking Justice.”
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TERRY L. CROSS, MSW, RCSW_ ACSW [ ... . PeipYB) - I
1

P6/(b)(6) Amerncan indian - Seneca Tribe

EDUCATION:

Master of Social Work, Portland State University School of
Social Work, Indian Social Work Project, Portland, OR (1977)

B.A. in Sociology and Political Science, Grove City College,
Grove Cily, Pennsylvania (1974)

HONORS: . _ _
Grove City College, graduated Cum Laude with high honors 1n both

majors
Outstanding Young Men in America, 1986

Award for Excellence, National American Indian Conference
on Child Abuse & Neglect, 1939

EXPERIENCE:

Q7/87 - Present Executive Director, Northwest [ndian Child Welfare Associauon, Inc..
Duties include administration of projects, supervision ot project staff,
pianning curriculum development, training, consultation. fund raising
and public relanons.

09/87 - Present Research and Training Center to Improve Services to Emotionally
Handicapped Children and their Familjes, Regional Research [nstuitute,
Graduate School of Social Work, Portland, State University, Minority
Initiative Committee Member. Duties include conceptualizing a cultural
competence model and assisting in the development and writing of
related material.

10/83 - 07/87 Northwest Indian Child Welfare Insttute, a project of the Parry Center
for Children. Position and duties are described above.

06/78 - 0983 Parry Center for Children, Portland, Oregon, Clinicai Social Worker for
residential treatment center serving emotionally disturbed children 6
years and older. Duties included treatment coordination. casework,
tamily therapy, play therapy, individual psychotherapy ror residenuial
and outpatient clients.
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03/79 - Present Portland State University, Schooi of Social Work: Adjunct Assistant

Professor.
09/80 - 12/80 American Indian/Alaskan Native Social Work Education Project.

Portland State University; Acting Director.

08/77 - 05/7% Title IV. A HEW Indian Education Program. Salamanca Cent. School,
Salamanca, New York; Home-School Coordinator, Family Therapy,
Group Work, Individual Counseling, Student Advocacy, Home-School
Liaison.

06/76 - 09/76 Western [nterstate Commission on Higher Education (WICHE): Social
Research Intem.

09/75 - 06/76 Chemawa Indian School, Salem, Oregon; graduate field placement in
BIA boarding school.

06/73 - 09/75 Mercer County Child Welfare Services, Mercer. Pennsylvania;
caseworker (07/74-09/75). '

PROFESSIONAL AND COMMEUNITY

SERVICE:

. Member, Child Welfare League of America, National Task Force on Cultural
Responsiveness, 1989-present.

L Member, National Center on Child Abuse and Neglect, National Commuttee on
Minority Leadership Development, 1989-present.

. Member, Minority Resource Committee, CASSP Technical Assistance Center,
Georgetown University, Chairman of Monograph Sub-Committee, 1988-present.

. Board Member. American Indian Association of Portland, 1989 to present. Portland
Oregon.

. Member. Minority Resource Council, School of Social Work. Portland State
University, 1987 to 1989.

. Facuity Advisor, United Indian Students for Higher Education, Portland State
University. 1987 to present. :

» Member, Editorial Committee, Social Casework, 1986-37.

» Board Member, National Comimittee for Prevention of Child Abuse, 1985-88, Chicago,

Illino1s.
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RESUME - Terry L. Cross

. Treasurer, Oregon Chapter National Committee for Prevention of Child Abuse, 1984 0

1987: board member 1983 to 1986.

. Member, Inclusiveness Project Policy Committee, United Way Columbia-Willamette.
1987.

. Vice-President. Association of American Indian and Alaskan Native Social Workers,
1981-83.

. Advisory Board, National Study of the Implementation of the Indian Child Welfare
Act, CSR, Inc.. Washington, D.C., 1985.

. Advisory Committee, National Resource Center for Family Based Services. University
of Towa, 1985-87.

. Consultant Team, Reasonable Efforts Project, Northwest Associates, 1985.

a Consultant, The Casey Family Program, {982 10 present.

. Member, Indian Child Welfare Task Force, Native American Rights Fund, 1982.

. Member. National Technical Advisory Committee for the Development of Child
Welfare League of America. siandards for services for chiidren in their own homes.
1980.

s Member, Advisory Board for Indian Social Work Project, Portland State University,
1978-80.

= Chairman, Budget Committee, Association of American Indian Social Workers
National Conference, 1977.

. Member, National Associaton of Social Workers, 1980 to present.

» Member, National American Indian Social Workers Association 1976 to present..

s Member, International Society for the Prevention of Child Abuse. 1986-present.

PUBLICATIONS AND PROFESSIONAL
PAPERS:

"Developing Culturally Appropriate Mental Health Services in Oregon: A Preliminary
Analysis Focusing on Hispanic, Asian, Black and Native American Populations”, Office of
Mental Health Services. Mental Health and Developmental Disability Services Divison,
with Char Tong, January, 1990.

"Towards a Culturally Competent System of Care: A Monograph on Effective Services for
Minority Children Who are Severely Emotionally Handicapped,” CASSP Technical Assistance
Center, Georgetown University, with Bazron, Dennis, Isaacs and Mason, in press. 1989.

"Positive [ndian Parenting: Honoring our Children by Honoring our Traditions”. Northwest
Indian Child Welfare Institute. Parry Center for Children 1987,
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"Cross-Cultural Skills in Indian Child Welfare: A Guide for the Non-Indian”. NWICWI,
Parry Center for Children 1987.

“Northwest Indian Child Welfare Institute: A Project Review.” presented at the Sixth
International Congress on Child Abuse and Neglect, Sydney, Australia 1986.

"Indian Child Welfare Practice: Drawing on Cultural Traditions”, Social Casework: May,
1986.

"Gathering and Sharing: An Exploratory Study of Service Delivery to Emotionally
Handicapped Indian Children,” Research and Training Center to Improve Services tor
Seriously Emotionally Handicapped Children and their Families, Regional Research Institute
for Human Services, Portland State University, 1986.

"Heritage & Helping: A Model Curriculum for Indian Child Weifare Practice”, Northwest
Indian Child Welfare Institute, Parry Center for Children, 1985.

Directory of Northwest Indian Child Welfare Programs, Northwest Indian Child Welfare
Institute. Parry Center for Children, 1984 and 1987,

“Interagency Cotreatment: A Process for Providing Dual Agency Treatfment of Aggressive

Acting-out Young People"”, Presented at the American Orthopsychiatnic Association Annual
Conference, with Raymond Peterson, 1582.

"Social Work Practice issues and Problems in Implementing the Indian Child Welfare Act of
1978", ICW Task Force, Oregon Legal Services and Native American Rights Fund. 1982.

"Play Group Therapy with Severly Emotionally Disturbed Boys", Child Welfare, 1979.

“A Social Profile of the Portland-Vancouver Metropolitan Area”, Western Commission on
Higher Education, Published report, 1977.

TEACHING
EXPERIENCE:

Portland State University:

Spring, 1979 and Fall, 1980
“Social Work in the Narive American Community”

Fall, 1979 and Winter, 1981
"Child Welfare Practice in the Native American Community”

Fall, 1988
"Theory of Sinall Group Behavior"

Fall, 1985; Winter, 1986; Winter, 1987; Winter, 1988; Spring,
1988: Winter, 1989; Winter, 1990.
"Ethnic Competence in Social Work Practice”

Eastern Washington University:

Winter, 1985; Fall, 1989
"Skills and Knowledge in Working Cross-culturally with Children”
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Fall, 1984 and Winter, {985 (DCE)
"Training Indian Child Welfare Workers”

Lummi Community College:

1986, "Positive Indian Parenting: A Class for Trainers”

Lewis & Clark State College (Idaho): :

Winter, 1987, "Positive Indian Parenting: A Class for Trainers”

Fl}
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Terry L. Cross, an enrolled member of the Seneca Nation of Indians, 1s the
Executive Director and developer of the National Indian Child Welfare
Association. He holds a Masters in Social Work (MSW) Degree, 1s an ACSW
and is licensed in Oregon as a clinical social worker. Mr. Cross is author of
several Indian child welfare curricula and publications on cultural competence n
social services. His life and twenty-two years of social work in both Indian and
non-Indian settings and his academic background give him unique skills and
expertise in the field of Indian child welfare, cultural competence and training.
“Terry has made presentations internationally on children’s issues, and is in high
demand to conduct workshops and trainings in this fieid.
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Bicgrarhiceal Statement
< {

- i3 I\
Directer. Program for Children
Tre Zcra M eConnell Clark Foundation

Susan Netkin has been the Director of the Children’s Program of the Edna McConnell Clark
Foundaton :inz2 1992, She ctaued vmh the Foundation in 19835 as the Assoc1ate m the Children’s

joirirg the Clark Foundation, Ms. Notkin served as a consultant for the New York City
Humar Resousces Administration, creating the Child Protective Services Training Academy. Before
that shz ~o-k2d for seven years with the Wisconsin Department of Health and Social Services,
tinz Wisconsin's internal advocacy program for clients of mental health and developmental
ilitv institutions, then serving as Section Chief in the Office of Children, Youth and Families,
directing Wisconsin's programs in day care, child protective services, and domestic violence.

Ms. Notkin bas served on several prominent committzes and boards in the human services field.
Sheiscurertyvonthe board of d1rectors of the Natmnzd Violence Prevennon Fundmg Collaboratn e

\Ms. Nekin 2amed her Masters in Soctal Work from the University of Wisconsin, Madison.
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MEMORANDUM

To: Jeremy Ben-Ami
Jen Klein

From: Lyn Hogan
Date: September 9, 1996
Re: Draft Summary, Child Welfare System Reform

The following draft document describes the need for reform,
outlines critical problem areas in the child welfare system, and
offers starting points for reform.

The attached analysis is drawn from our child welfare discussion
sessions, the First Lady's foundation meeting, telephone
conversations, and reading.

I look forward to your comments.



The State of the Child Welfare System

Since 1976, reports of child abuse have risen fourfold. Now,
over 3 million child abuse cases are reported annually, with
roughly one million cases confirmed. About 1,300 of those cases
end with a child's death. Further, about half-a-million children
are in foster care on any given day, a number that is also
growing rapidly. And of those children free for adoption, XXX
remain in limbo, hoping for adoptive parents.

This country's child welfare system is failing the children
it is designed to serve. The system has been in a downward spiral
for more than a decade and there are few indications it will
improve.

To date, there have been two major responses to the system's
failure: the family preservation movement and the court takeover
of state systems.

First, in the 1980s, academics and practitioners alike
forced a paradigm shift, stressing family preservation and
reunification as a cure. However, family preservation offers only
a treatment model when more than a treatment model is needed.
Family preservation does not work for those whom no amount of
family preservation will help.

To date, there is no definitive study on the success of
family preservation, though an evaluation is underway. However,
increasing abuse and neglect reports and rising foster care rolls
indicate growing problems.

Second, in response to the continually worsening system, the
courts began to intervene. Currently, there are pending class
action suits or judicial consent decrees in XXX states.

Family preservation and litigation have forced states to
think about aggressive and creative system reforms and to act on
those ideas. But the approach and results have been unsystematic.
Consent decrees are structured to satisfy the judge. A state
must meet the letter of the law for every provision in a consent
decree. Instead of promoting system change, consent decrees are
creating compliance mechanisms that stifle meaningful change.
There is no collective definition of problems and solutions for
states to follow, so there has been only a piecemeal approach to
reform to date.

Some small states are making some progress: Vermont, North
Dakota, Delaware, and Idaho. Michigan is also progressing with
its Families First program. However, most states are struggling
to address the problems but don't know where to begin.

To truly reform the country's child welfare system, we need
a vision, a broad framework for change, and a roadmap for getting
there. But to be successful, we need to target all areas for
reform and move ahead on several paths at the same time.

1



The following document outlines critical problem areas in the
child welfare system and starting points for reform.

L4 Issue 1: No consensus on goals of the child welfare

system. There is no accepted definition of what a good child
welfare system should look like or what its end goals should
be.

Solution: We need to create a tight national definition
of the mission of the child welfare system. Once that
mission is drawn up, we must require states to adhere to it.

o Issue 2: An inadequate definition of "reasonable efforts."

P.L. 96-272 requires that reasonable efforts be taken to
prevent placement of a child in foster care and make it
possible for that child to eventually return home.
Determining reasonable efforts is left up to the states and
varies substantially from state to state. The result is an
exaggerated focus on family preservation/reunification in
cases where it is not appropriate or possible, extended

lengths of stay in foster care. ¥:j

J/ ’..'C}-" }LL.L ?Lré
Solution: Make permanency planning, not family '\u\
preservation, the goal of reasonable efforts. This T /
distinction puts the child first, not the parent. Within
permanency are three options: family reunification;

alternative guardianship with a focus on kinship care;
termination of parental rights and adoption.

L4 Issue 3: No nationally accepted measures of success.

Despite a decades-0ld child welfare system, there exist no
defined, agreed upon measures of success. Measures of
success should be driven by the system goal(s).

Solution: We need a federal definition of the broad goals
of the child welfare system and a consensus on definitive
measures of those goals.

L Issue 4: A judicial system not adequately equipped or
organized to deal with flow of foster care and adoption
cases.

Solution: We need a systematic look at court practices
around the country, a consensus on court improvements, and
court evaluation. Court reform might include reduced
caseloads for judges, community-based caseloads so the same
judge sees a case through, child welfare-specific training
for judges, and a reorganization of court operations. Good
working models include Grand Rapids, MI court and the
Cincinnati court. The federal government has made grants for
court improvement. Feds could increase the number of
federal grants for court improvement.

2
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Issue 5: Rising caseloads and an increasing population of

special needs children, especially 'crack babies,” at the
same time dollars are shrinking.

Solution: In a political climate where new funds are
difficult if not impossible to come by, we need to seriously
review the feasibility of applying managed care to the child
welfare system. Forty-one states are currently considering
forms of managed care for child welfare, but few have moved
forward and there are no federal guidelines or suggestions
for doing so. Instead of comprehensive managed care, we
might consider independent management changes such as
encouraging public/private partnerships; introducing
performance-based contracts for the private sector; or
pinpointing creative ways to use title IV-E funds.

Issue 6: Incongruent system goals and misdirected funds
driven by the structure of titles IV-E and IV-B. For
example, there is a reverse incentive funding structure that
rewards foster care over adoption. Also, dollars often flow
to populations and programs that don't need them while other
populations and programs remain underfunded.

Solution: Once an overall vision, goals, and outcome
measures are set, we need to review and reshape the funding
structures of title IV-E and IV-B. We might shift financial
incentives so adoption is rewarded over foster care. We
might also target funds to localities with the highest rates
of poverty and largest foster care rolls.

Issue 7: Not enough good data to accurately evaluate the
system. We have point in time data (a snapshot of a typical
day), but no full year data to let us know what the problems
are and how to fix the system

Solution: We need more and better data collection and
evaluation; we need demonstration programs with evaluations,
starting with the HHS child welfare waivers; we need to
escalate/encourage creative waivers; and we need a
clearinghouse for child welfare information.

Issue 8: Inflexible guardianship laws offer few options
outside of foster care or adoption.

Solution: We need new guardianship laws that provide
alternatives to foster care and adoption; e.g. temporary
adoption, kinship care, joint guardianship; standby
guardianship; subsidized guardianship; shared custody.
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Issue 9: Barriers to adoption that frequently leave

adoptable children in foster care, and drive parents
overseas to adopt.

Solution: Jen--please add info. here if you have it.
Foster parenting should be viewed as a pre-adoption phase,
rather than an end in itself.

Issue 10: No supports for families once they adopt.

Solution: For a period of time after a family adopts, the
child welfare system should continue to offer supports to
that family and the adopted child or children. This is a
particularly poignant problem for grandparents who adopt
their grandchildren.

Issue 1l1: Failure to address prevention of abuse and

neglect well before the abuse occurs. Right now the system
addresses it too little and too late.

Solution: Community-based efforts can best address
stressors in a family that might cause abuse or neglect. A
coordinated, community-based effort can target problems and
help families before they are overcome by a crisis. This
might mean re-evaluating where family preservation funds
flow and reallocating them to early intervention.

Issue 12: Lack of professionalism in the child welfare
field.

Solution: We need to institute national standards for

social workers; need to create incentives for training and
professionalism; and need an accreditation and certification
process for the profession.

Issue 13: Insufficient public education on child welfare
issues. Public attention is drawn to child welfare issues
primarily when a child dies. Communities need to become
more knowledgeable about child welfare issues so they can
help solve the problems.

Solution: We can pursue an aggressive campaign to
educate the public about child welfare issues.

Issue 14: Failure of transition to independence programs
for children who age out of the foster care system. Once
foster children turn 18 they "age-out" of the system and are
transitioned into independent or adult living. Federal
funds for independent living are available, but funds are
insufficient and programs inadequate. Often foster kids
transitioning into independent living end up on welfare
and/or homeless.



Solution: A system shift to permanency planning should
reduce the number of children who age-out of the system.
However, for those who do age-out, new and better support
for independent living must be available.
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Adoption Actiomns
8/22/96 —-—- DRAFT

GOAL #1: Increase the number of children who are adopted. In
1999, 40,000 special needs children from the public child welfare
system will be adopted -- about twice as many children as were
adopted in 1994 (most recent year for which data are available).
By the end of 1997, 25,000 children will be adopted, an increase
of 25%; by the end of 1998, 30,000 children will be adopted, an
increase of 50% and by the end of 1999, 40,000 children will be
adopted, an increase of 100% over the three years.

ACTIONS. Direct HHS to: 1) work with states through intensive
planning and technical assistance to help them meet specified
targets; 2) create non-financial incentives for improved
performance by states; and 3) develop legislation to provide
financial incentives to states to meet established targets.

1) Planning and techanical assistance

. Move to an outcome orientation. Engage in planning with
states that commit to meeting specific numerical targets,
and provide technical assistance on the development and
utilization of outcome measures, and on the use of automated
data systems and programmatic strategies to achieve these
goals.

Propose legislatiocn which would make 0.25% of the Title IV-E
foster care and adoption budget available to provide
significantly enhanced technical assistance to the states in
the areas of foster care and adoption assistance. ESTIMATED
COST: $10 million/year. _

2) Non-financial incentives for improved performance

. Provide for recognition. Recognize successful states through
special certificates or White House events.

. Foster positive competition. Issue an annual state-by-state
report card, which may encourage states to improve their
status.

3) Financial incentives (would require legislative action)

. Increase reimbursement for adoption_ subsidies. Currently,
the Federal government reimburses.states for a portion of

the cost of providing adoption subsidies to families that
adopt special needs children. As states achieve, or come
within 5% of the annual target for special needs adoptions,
they would receive an extra $1000 per child (where there’s
been a longstanding goal of adoption), for every special
needs child adopted that year. These funds should be used
for increased subsidies for adoptive families or other
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adoption-related activities.

ESTIMATED C : Between $50 million and $100 million over
three years, depending on how many states reach the annual

targets.

Provide an enhanced match for recryiting of adoptive

families. To more substantially reimburse states for their
efforts to recruit adoptive families, the federal match rate
could be raised from 50 percent to 75 percent. ESTIMATED
COST: $375 million over 5 years, assuming states continue
to spend what they currently spend on recruitment.

GOAL #2: Expedite permanency for waiting children. Make
"establishing permanency for children within a year" a reality.

ACTIONS. Through a series of statutory and regulatory changes, as
well as financial assistance, help states focus effectively on
establishing permanency for children.

1) Statutory change

Expedite hearipngs. Under current law, states are required
to ensure a dispositional hearing 18 months after a child
has been placed in foster care, and every 12 months
thereafter. Develop legislation to shorten the time frame
for the initial dispositional hearing to 12 months.

2) Regulatory changes to articluate safety permancney cand well
being as the essential goalS of the child welfare system

Expand "Reasonable Efforts". The federal government
currently requires that "reasonable efforts" be made to
prevent placement and to reunify families before a parent’s
rights can be legally terminated. Amend current “reasonable
efforts" policy so that it also applies to arranging for a
permanent home for a child in a timely manner.

Clarify the fact that current law does not require
"infinite” efforts to reunify families, or presume that
reunification must be the initial .goal in every case.
Provide states with guidance and information on state
statutes that specify time limits or contain 'not at all"
provisions for reunification for .certain children/family
situations. i

Reorient "Dispositional Hearings" Make permanency planning
the central focus of these hearings by changing
"dispositional hearings" to "permanency planning" hearings.
Currently these hearings seek to determine the future status
of the child through three options: a) return to parent; b)
place for adoption: or c) due to special circumstances,
continue in foster care on a permanent basis. Clarify these
options such that b) includes referring for termination of
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parental rights, and c¢) includes referral to legal
guardianship or other permanent placement.

3) FPinancial assistance

Make funds available to states to undertake a "Removing
Barriers to Permanency Project" through which they would
assess the average delays, identify barriers and propose and
implement solutions. This would be the agency-related
counterpart to the court-improvement project, through which
the Administration is working with state courts in 49 states
to improve the timeliness and gquality of decision-making
that leads to adoption. ESTIMATED COST: $10 million.

Based on assessments completed through the "Removing
Barriers to Permanency Project," make funds available to
states to focus on placing thocse children who have been
waiting a particularly long time -- provide funds to do
additiocnal recruitment, homestudies or whatever is needed.

ESTIMATED COST: $20 million.

Make funds available to help states carry out the
recruitment provisions specified:in the Multiethnic
Placement Act. ESTIMATED COST: This activity could be
undertaken as part of the recruiting incentives identified
in the second bullet under Goal #1 (3) above.
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EDUCATION

MSW, Unaversiy ¢f Kansas
Tawtence, Kansas {574

BA, University of Colorzdo

Reulder, Colorado 15968

EMPLOYMENT

Mok 1076 . Prevert?

Octnber 1981 -Ap~l 1. 1982

_Janet Kay Motz, MSW

E | PeI(b)(6) - _ COO4'_]

Divisinn of Child Welfare Services, Child Protection
Colorado Department of Social Services Denver, Colorado

Began 2s a Sccial Worker and the job has been upgraded. Current ttle s
Program Administrator. developing funding and managing gramt funded
smecial projects as well as training. consultation, program reviews in county
departments and corrective action recommendations, formulation  and
development of state policy, rules, and procedures to be implemented by
county departments of social services, design. Serve as NCCAN State Liaison.
Have program responsibility for Teen Parents, Child Protection Teams.
Tnstitutional abuse, commuruty based child protecdon programs and am the
lead in Child Protection Reform for Colo., Staff person for legislated Foster
Parent Task Force - Rights and Responsibilities. Have written and managed
these ‘ederal grant funded projects Crisis Nursery, Respite Care; JOBS/CPS
Paraprofessionals, Interagency Project on Abuses of Children in Out-of-Home
Care Settings. muhti-projects in Basic, Disabled Infams & Children's Jusuce
State grants. Evaluating the Teen Parent/JOBS grant preject Developed and
chait State Institutional Child Abuse Review Team and Children's Justice Task
Force. Maintain Colorado's eligibility for the grant award.

Human Services Coordinator, Growth Management
Services, Wirth Associates, Inc.

Was hired by this private multidisciplinary consulting firm which specialized in
planning and design, environmental studies and cuttural resource invemories to
serve as the corporate expert in all human services projects with responsibihty
for mitigation planning. program design, staffing and evaluation of projects in
energy new towns and boom towns. The firm had to drastically cut staff when
the energy boom ended in 1982 and [ was reinstated- into my position and the
State Department of Social Services.
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November, 1976 - Ma~k 1979

- August, 1975 - November 1976

April, 1968 - August, 1975

1972- 1974 (MSH)

CONSULTING

Social Worker (1976 - 1977) & Supervisor (1977-1979)
Adams County Department of Social Services Commerce City, CO
(Denver Metro)

Lead social worker in on-going child protective services unit.  Supervised
intake for child neglect and adolescent abuse and at the same time supervised a
new adolescent crisis team which worked dunng the evening hours and on
weekends Was also the administrative liaison with Parents Anonymous which
received pass through funds from the Department.

Supernisor
Jefferson County Department of Social Services Lakewood, CO
{Denver Metro)

Provided supervision to a unit of 8 social workers and a nurse who provided
intake and ongoing services to abused and neglected children and their families.
Formed and trained the Jefferson County Child Protection Team.

Social Worker
Mesa County Department of Social Services Grand Junction, CO
(Western Slope)

Child Welfare Worker, Crisis Intervention Worker, Generic Intake Worker,
Child Protective Services Worker.

Paid Educational Leave - Field placements in Kansas City, MO Human

Relations and Therapeutic Community for Drug Abusers, special studies on
substance abuse in Kansas City and Alcoholism in Women.

Worked ok Acven for Chid Protection to conduct a needs assessment of clients in Milwaukee County
Depantment of Social Services, 9/1995

Worked with National Child Welfare Leadership Training Center to conduct and evaluation of the Washoe
County, Nevada CPS System, 8/96 to present.

INTERNATIONAL PRESENTATIONS

“State Level Review Teams for Abuses of Children in Residential Care; An Approach to Prevention,
Treatment and System Change," Seventh International Congress on Child Abuse and Neglect, September 25 -
28,1988, Rin De Janeiro. Brazl.

"Beneficial Impact of Rural Child Protection Teams," Sixth International Congress on Child Abuse and
Neglect, August 11 - 14, 1986, Sydney, Australia.
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“Impact <f Stzte Level Muitdisciplinary Multiagency Residential Child Maltreatment Team,” Fifth
Intemational Congress on Child Abuse and Neglect, September 16 - 19, 1984, Montreal. Quebec, Canada,

NATIONAL PRESENTATIONS

=T

Training 'DES raticiparis to be Paraprofessional in Child Protection, National Conference on Child Abuse
and Neglect, Prtshurgh PA 1693

“Tnvestigation of Child Abuse in Residertial Care”, National Conference on Child Abuse and Neglect, Denver,
CO 199}

"Prevention of Maltreatment in Residental Care Facilities," National Child Welfare Party Line Teleconference,
November. 15, 1588,

“Qtate Level Review Teams for Abuses of Children in Residential Care; An Approach to Prevenuon,
Treatment ard Svsten Change," National Symposium on Child Victimization, Anaheim, California, Apnl 27-
30, 1988

"Developiry an Fiective Response to the Abuse of Children in Out-of-Home Care,” NASW 1988 National
Conference, November 9-12, 1988,

"Tnvestigation of Child Abuse and Neglect in Out-of-Home Care," 17th Annual Virginia Commonwealth
Universite Licersing Insutute, November 6-9, 1988, Williamsburg, Virginia.

"Using N Rifisciniinary Child Protection Teams,” National Child Welfare Party Line Teleconference, February
9. 1088

"Developing Effective Procedures for Investigation of Child Abuse in Residential Care," Sixteenth Annual
Child APz 27! Negect Symposium, (Kempe National Center for the Prevention and Treatment of Child
Abuse and Neglect), May 21, 1987, Keystone, Colorado.

“Roles and Responsibilities in the Investigation of Out-of-Home Abuse Cases from the Perspective of Child
Protective Services,” NCCAN meeting for out-of-home care projects, January 15, 1987, Washington D.C.

"Coordinaing Court and Social Services,” American Association for Protecting Children (a Division of
American Humane Association) National Conference, October 5-8, 1986, Denver, Colorado.

“Child Pretecticn Teams,” Fourteenth Annual Symposium on Child Abuse and Neglect, Kempe National
Center, May, 1984, Kevstone, Colorado.

"Rural Child Protection Teams." National Conference on Child Abuse and Neglect, Apnl, 1981, Milwaukeg,
Wisconsin



OTHER STATE AND REGIONAL CONFERENCES AND TRAINING SESSIONS

"The Necelapme-t 24 Mamterance of Child Protection Teams,” January 9, 10, 16 & 17, 1989, Glendive, Billings,
Missoula and Greatizl:, Montana Statewide traimng for multidisciplinary professionals sponsored by the Montana
Board of Crime Contral,

"Establishment of Chlc Protection Teams and Management of Organizational Issues.” Conference on Protecting
Children in Indian Courtev, for tribes in the Albuquerque catchment area sponsored by the Albuquerque Area Bureau
of Indian Affairs and the Ute Mountain Ute Tnbal Social Services, December 34, 1987, Albuquerque, New Mexico.

"Imvestigation of Abuse in Out-of-Home Care,” North Dakota State Conference, August 4-6, 1687, Bismarck, North
Dakota.

"A Model for Investgaticn of Child Abuse and Neglect in OQut-of-Home Care Western States Child Care Regulatory
Cornlererce, April 1¢6-1€, 1586, Denver, Colorado.

"Team Building ir Child Protective Senvices.” Statewide training for muludisciplinary professionals held March 18 §
9. 1683 in Spoxane. “Washington and March 21 & 22, 1985 in Seattle Washington Sponsored by Western
Washington University,

‘Probiem Soiving o Crid Protection Teams,” North Dakota State Conference, May, 1981, Bismarck, North Dakota.

"Chiid Abuse and Mewert”, regonal training session sponsored by University of Montana, May, 1981, Lewiston,
Mentana

"Tnstitutional Abuse” cor-site consultation and traiming, Delaware Child Welfare, 1991

Have made numerous presentations at statewide, regional and local conferences and workshops in Colorado and have
conducted numercus training sessions throughout the state for Colorado's 57 child protection teams, social services
workers, out-of-home care providers and others. Most frequently provide training and technical assistance on the
development and maintenance of child protection teams and investigation of abuse in out-of-home care.

NATIONAL POLICY CONFERENCES

INVITED PARTICITANT at the National Policy Conference on roles of law enforcement and child protective
senvices sponsores by the American Enterprise Institute, the American Bar Association and American Public Welfare
Association. Approximately 35S invited experts from around the country worked on the development of a national
consensus document on the roles of child protective services and law enforcement in child abuse and neglect which will
¢ published and dissemuinated. October 21-23, 1988 and December 19-21, 1988, Washington D.C.

INVITED PARTICIPANT at the "Child Protection for the twenty first Century” Symposium sponsored by the C.
Henry Kempe National Center for the Prevention and Treatment of Child Abuse and Neglect. Intemnational
multidisciplinary paricipation in this symposium in which recommendations for future direction and changes in local,
state, national and international policy from five discipline areas (nursing/medicine, social work, mental health, law/law
enforcement and educat:on/community advocacy) were drafted.

October 21-23, 1988, Denver, Colorado.
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INVITED PARTICIPANT at the "National Child Abuse Policy Conference” on definitional issues sponsored by the
American Bar Aswaciation. American Public Welfare Association and American Enterprise Institute.  Approximately
3% experts worke< on the development of a National Consensus Document which was published and disseminated in
1687, May 29-31, 1987 Airlie House, Warrenton Virginia.

OTHER

Colorado’s 1991 raarie=: of the Commissioner's (Administration on Children, Youth and Families, HHS) Award for
efforts in the prevertion and treatment of child abuse and neglect, Ninth National Conference on Child Abuse and
Neglect, September. 1991, Denver, Colorado.

PUBLICATIONS

Motz Janet K "B Piicipants as Paraprofessionals in Child Protective Services.” Home Visitors, Douglas I.
Beu‘;& inPress CWILAL

Rosenthal, Jemes /A . 27d Motz, Janet K. et al, "A Descnptive Study of Abuse and Neglect in Out-of-Home
Placement " Child Abuse and Neglect, the Internatjonal Journal, Vol 15, 1991,

Nunno, Michael A | and Moz, Janet K.. "Developing an Effective Response to the Abuse of Children in Out-of-Home
Care," Chi'd Ahise and Neglect, the International Journal, Volume 12, #4, 1988

Motz. Janet K. and Nurno. Michael A “Institutional Abuse Review Teams,"” The New Child Protection Team
Handbook, Donaid C Bross, Richard D. Krugman, Marilyn R Lenherr, Dorna A. Rosenberg, and Barton D.
Schrmutt, 1387

Motz, Janet K ; and Schultz, Michael W, "Rural Child Protection Teams," The New Child Protection Team
Handbook, 1587

Lenkerr, Marilvn, Hease Carol C ; Motz, Janet K., “Program and Case Coordination,” The New Child Protection
Team Handtook, 1987

Motz Janet K . Calarada's Guide for Investigating Abuse and Neglect in Out-of-Home Care Settings, Colorado

Departmert of Sacial Servaces_Denver, Colorado, 1987

Motz Janet, "Child Protection Teams in Colorado," Protecting Children Vol.2:2:14, American Humane Association.

Motz, Janet, "Colorado’'s Community-Based Child Protection Teams,” Multidisciplinary Advocacy for Mistreated
Children. Donald C. Bross, Naticnal Asscciation of Counsel for Children, Denver, Colorado, 1984,

Motz, Janet, Colorado's Community-Based Child Protection Teams, Colorado Department of Soaial Services, Denver,
Colorado. 1984

Motz, Janet, "Chiid Protection Teams Become Local Advocates,” The Western Planner, Vol. 3, #4, May, 1982,
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