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G U N S 

The Feds Fire a Round 
Washinsion s new tactic: tamet ooinmakers with litigation 
Bv M . \ T T B.VI 

IT W.IS AN UNSE.\SONABLV WARM DE-

ccniber Friday, and managers at Colt 
were already looking ahead to a week-

lend of'Christmas shopping as they ar-
ri\ ed at the plant in West Haitlbrd, Conn. 
Instead, diey w ere handed lists of employ­
ees and told to let them go. .\n engineer 
w ho had been with the nation's oldest gun-
maker fbr almost 20 years wept openly in 
disbelief: anodier man w-ent outside and 
\omited. The sun was setting by the time 
the executi\es realized diat they, too, were 
on .he list. The "furloughs" brought the 
number of layotrs at Colt this holiday sea­
son to more than 3P0, slowing production 
of new gims to a crawi as management 
scrambles to save the company. 

From Connecdcut's "Gun \ alley" to Cali-
fbrnias "Ring of Fire." gunmakers are start­
ing to buckle under die weight of mounting 
legal bills. "\V~ithout the lawsuits," says 
Donald Zilkha, one of Colts owners, "none 
of diis would have happened." Twent>-
eight municipalities and die N.-L\CP have 
already sued, and r\vo states—N'eŵ  York 
and Connecdcut—are direntening to do the 
same. .-Vjid last week die federal govern­
ment vowed to file a monster class-action 
lawsuit against the industry- if it doesn't 
agree to sweeping changes. The adminis-

T i m I C 

A steep toll: A vigilfor Chicago victims 

make concessions, and some gun execs are 
privately hopeful that it will do just that. 
But the Feds' bulKing tactic also raises the 
stakes considerably. It may now be impos­
sible for gunmakers to have dieir day in 
court without going bankrupt defending 
themselves. Ha\ing failed to beat the gun­
makers in Congress, the Wiite House and 
its allies now seem bent on litigating them 
to death. 

. Behind the scenes, administration offi­
cials have been trying to broker peace in the 
gun wars from the start. But ha\ing failed 
to make an impact that way, the White 
I-Ion^c i*; nrcnnrcd tn coordinMro :i •^uit nn 

behalf of some 3,300 public-
housing authorities, fbr whom 
gun violence is costly. Like die 
cities, the Feds would claim 
that die gun companies design 
unsafe products and know ingly 
distribute diem to criminals. 
Although Ohio and Connecti­

cut judges hâ •e now thi OWTi out the munic­
ipal suits, courts in four states have let sim­
ilar suits go forward. Before it gets to diat 
point, government lawyers are looking for a 
settlement that would allow Clinton—and 
Al Gore—to claim a victory on guns. The 
administration would rather avoid a costly 
suit diat couldn't possibly be resolved be­
fore Clinton leaves office. "We have strong 
litigation if it comes to that," says Housing 
Secretarv' Andrew Cuomo, "but I don't 
think it comes to that." 

He may turn out to be right. WTiile the 
mighty National Rifle Association and its 
archenemy, gun-control gi-oups, are no­
where near compromise, more moderate 
factions on either side aren't really that far 
apart. Most of the companies that hâ e 
been meeting in Washington with lawyers 
for the cities and New York's attorney gen­
eral, Eliot Spitzer, are willing to accept 
some new restrictions, including back­
ground checks at gun shows. Glock, for 
one, has proposed a modified "one gun a 
mondi" system, whereby anyone who buys 
mukiple guns could take only one home 
right away and pick up the odiers after a 
thorough background check. WTiat gun­
makers need most now is a negotiator on 
the other side who wants a deal as badly as 
they do, and who can sell it to the mayors— 
a role the White House can pla\'. 



the onlv 

SiVnve to-niake some compromises. 
^ c t t ' i n e 2 8 mayors to negotiate in unison is, 
in Cuomo's words, "like tn ing to herd cats." 
Sources close to the talks say the cities are di-
\;idctl o\ er a few key points, most notably the 
inrmfjiiftion of liigh-tcch "pcrsOnalizcd" 

at could he fired only by their owners. 
' Henigan, the chief lawy er for Jim 

ana isarah Brady's Center to Prevent Hand­
gun \'iolence, a co-counsel in many ofthe 
suits, wants to force gun companies to make 
only jiersonalized guns by a fixed date. 
That's not a popular position among odier 
jilaintiffs' lawyers, who think Henigan's po­
sition get in the way of an agreement. 

That debate is likely to get more heated 
next month, w hen Sigarms. Inc.. a Swnss-
owTied company, begins shipping die first-
ever personalized handgun. The S900 pis­
tol-about SI50 more than die regular 
^•ersion—won't fire unless the owner enters 
a pin code into a ke\-pad under the barrel. 
Odiers will surely follow;. Colt had been 
banking its future on a start-up company 
that would make an even more sophisticat­
ed "smart gun," but Steven Sliwa, Colt's for­
mer CEO, left the project when he was un­
able to attract investors. .Anodier 
gunmaker, Mossberg and Sons, has set up a 
new venture to introduce the first personal­
ized shotgun as early as next year. 

Clinton's point man on guns, Bruce 
Reed, will begin meeting widi plaintifis" 
lawyers next week to sort out the govern­
ment's position on personalized guns and 
odier key issues. But even if he gets a deal 
that even-one can live with. d\is latest gam­
bit raises deeper questions about a go\ ern-
ment's role in the courts. .-After all. unlike 
Big Tobacco, die S2 billion gun industiy 
can scarcelv afford to defend so many law ­
suits, and several insurance carriers are al-
readv refusing to pay the cosLs. "The indus-
tn 's already in court—we didn't put them 
diere," Reed says. "We're oflering them a 
wav out." Widi so many enemies taking 
aim, it's likely to be the best offer they gct.B 

Watching for Waming Signs 
Is tliere a way to spot troubled kids before it's too late? 

ETH TRICREV \V.-\S, BV 
almost all accounts, a 
model student. On die 
honor roll at his middle 

school in Ft. Gibson, Okla., 
the 13-year-old attended 
church and had lots of 
friends—not the kind of kid 
w ho w-oukl open fire on iiis 
Jiissmates. .-And yet, jiolicc 

lhat is exaclK- w hat Trick-
id on the morning of Dec. 

inoments after an-i\-ing at 
school, he jiulied his flidier's 
9mm semiautomatic handgun 
out of his liackpack. dien shot 
and w-()Lmded fix e students. 

The attack highlight.s the 
tremcnilous difficulties school 
ofiicials face in itlentit)-iiig 
students most likely to join 
the terrible fraternir • diat in­
cludes Kip Kinkel, Eric HaiTis 
and now-, apparendy, Sedi 
Trickey. Kinkel, w ho killed his 
jiarents and rw o schoolmates 
in Springfield, Ore., and Har­
ris, the jnirponed instigator of 
tlic Columbine killings, bodi 
1 11 a common profile of trou­
bled youths. They were alien­
ated. angr\- and had a histor>-
of emotional problems. But so 
far at least, diere's no outward 
indication dial Trickey had 
aimhing more x iolent on his 
mind dian football. 

Experts sa\-there's no fool­

proof way to spot 
potential killers, 
but early next year 
die FBI will release 
a report listing 
problematic traits 
to help educators 
and parents identi­
fy the seriousness 
of a student's 
threat. The report 
details w arning 
signs in f our areas 
ofa student's life: 
]iei-s()nalitv-, family, school be-
lia\ior and other factors, such 
as drugs or alcohol. 

That should help teachers 
and jirincipals wiio usually 
don't ha\-c die training to dif-
ferenuate betxx'ecn normal 

No warning: Trickc}< 
(above) was popular 

adolescent angst 
and genuine men­
tal illness. Scmie 
indicators ofa po­
tential forvio-
lence: social with­
drawal, excessixc 
feelings of isola­
tion and persecu­
tion, a histoiy of 
aggi'essive behav­
ior. "Teachers 
need to dcx elopa 
low er threshold 

forconcern" and alert a trained 
])rofessional, says Dr. iTank 
Ochberg, a Michigan State 
Uiiiversit)-p.sychiatristwho 
helped prepare die report. 

That's a good plan, but 
what's die next step: School 

ssoaoioN oaami a; 

Aftermath: An investigator collects evidence outside tiie school 

ps\-chologists—traditionally 
die first line of defense—are 
now often preoccupied in as­
sessing kids who need help 
widi learning disorders. Coni-
niunitv- niental-healdi net­
works hax-e suffered budget 
cutbacks and dicre's a short­
age of facilities to treat dis­
turbed adolescents. .As a re­
sult, many schools are 
adopting "zero tolerance" poli­
cies, pulling out kids wiio do 
anxtiiing suspicious. This 
works—someti nies. Ex-jiel 1 ing 
a student forxiolent imageiy 
in creative wiiting "is an o\ er-
reactioii," sa\-s Julie Under-
w-ood, an attorney for die 
National School Boards .-Vsso-
ciation, bul a kid w ho brings a 
gun to school "should be re-
nicn-ed, period." 

\'igilance is die best defense. 
"There are always kids in die 
school w ho hax-c heard unset-
ding comments and are won­
dering: is diis kid safe?" says 
Undenvood, and diey should 
be urged to use hot lines to re­
port direals from classmates. 
Teachers should also share in­
formation. "There may haxe 
been fix'e people wiio saw- part 
of die warning sigiia!. but i f ad­
ministrators hear only one 
warningsignal, diey're nol go­
ing to react the same w ay diey 
would i f diey heard fi\-e," Un­
derwood says. In odierwords, 
die more talking, die less 
shooting. 

BART.AR.^ K.\NTK0\\-l-rZ ir/r/j 
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Some Local OfHcials Say White House 

^ouldn'tBeToughEnoughinGunSidts 
By PACL M. BAKRETT O 7 , 
By PACL M. BAKRETT 

AndSlI.WUCH AlLHK.\v 

. Some local officials sa/I ;Vre wor 
i"?to'^^H' "dministrntion sT?f-
iiif to grab control of the municlDal law­
suits that have been filed agaTnsnheSi 
mdustr,'. The concem emerged aftef S 
ti-ategy meetin? in Washin(,non be ween 

. dm nistration representatives and locaT 
officials from some of the 28 cities and 
counties that have filed suits, seeking to 
force reform of the way handguns aJe 
made and distributed. """suns are 

Specifically, some local officials sav 
they are worried that the Wh te House 
nugh be too eager to strike a quick deal 
with he industry so that President ainton 
can claim a political victorj. before U e S 
vember 2000 election. °̂  

The administration last week thrpnf 
ened to file its own suit on behalf of 3 2oo 
public-housing authorities plagued by i 

cShat ' lh ""''^^ Officials S Clear that they preferred to particioate in 

settlement. Housing Secretary Andrew 
- Cuomo and White House Dom t̂lc PoS 
Adviser Bruce Reed led yesterday's meet 
mg with municipal officials from San Fran­
cisco New Orleans and other cities 
. Whi'e public statements after the ses­

sion were cooperative and upbeat people 
familiar with the meeting said the munk̂  

, pal officials had warned the^ hosTs t S 
hey didn t intend to turn over controro 

, the litigation to the administration 
Some gun-industry executives have pri-

tTiyi'' ' '^}^°^' P̂ îdent Cĥ . 
ton eager for political victories as he en­
ters his last year in office, might be more 
flexible than local officials and their out­
side plaintiffs' lawyers. Alternalviy. 
nh^ , ^ r ' ' " " ' " ' " "̂̂ '̂  " '""d privately 
about holdmg out to see if progun Republi­
can George W. Bush is elected president 

Some of the local officials stressed in a 
news conference after the meeting that the 
White House is only one player in a large 
coalition. "Administrations may come and 
go. but we at the local level are always 
here," said Louise Renne. city at S y 

for San Francisco. ' 
Officials from other cities were more 

blunt. Chicago didn't send anyone to the 
session because -we don't think they are 
going far enough, and they aren't seeking 
Ihe kind of relief we would like," said Jen­
nifer Hoyle, spokeswoman for Chicago's 
law department. For example, Ms. Hoyle 
said Chicago officials want gun dealers to 
stop selling weapons to any city resident 
because laws there are very restrictive-a 
seek administration isn't likely to 

The White House has endorsed the 
mam goals of the suits: to force the indus-
trj' to make safer guns and supervise their 
distribution more aggressively by, for ex­
ample, limiting purchasers to one gun a 
month. Some lawyers Involved with the 
suits were more optimistic about workine 
with the White House. Stanley Chesley an 
outside lawyer for Cincinnati, says federal 
involvement "brings more unity and more 
strength to our suits." 

There have been preliminary rulings In 
four of the suits, with judges dismissing 
suits filed by Miami-Dade County in 
Florida, Bridgeport. Conn., and Cincin­
nati. A Georgia state judge has allowed a 
suit by Atlanta to move ahead. Rulings in 
other cases are expected soon. 

Gun-industry executives have said they 
make and distribute lawful products and 
shouldn't be held responsible when others 
misuse them. Nevertheless, some execu­
tives have expressed willingness to trj' to 
negotiate a settlement of the lawsuits. 

-Vanessa O'Conncll 
contributed to this article. 



hecks in 
the mail 
States wonder what to 
do with their windfall 

B Y M A R I A N N E L A V E L L E 

Payday has finally arrived for 46 states 
that sued tobacco makers and walked 
off with a $206 billion settlement 

more than a year ago. The first $8.8 billion 
installment will begin flowing to the states 
this week. Among the planned beneficia­
ries: a flood-prevention project in North 
Dakota, roads in Virginia, and sidewalk 
upgrades in Los Angeles. The cigarette 
company cash -will back BadgerCare, Wis­
consin's health-insurance program for 
low-income families. Schools, scholar­
ships, and juvenile-offender boot camps 
ilso share in the newfound wealth. 

[Until now, the money has been held 
Jescrow awaiting the end of lawsuits and 

political wrangling over the deal. The man­
ufacturers gave their final nod to release 
of the funds last month. And this week, 
barring unforeseen auditing glitches. 
Citibank of New York will begin cutting 
the checks on the first of 25 years of pay­
ments. The only question now, says Pat 
Johnson of the National Conference of 
State Legislatures, is what to do with 
"the largest windfall of money most states 
have ever gotten with no strings attached." 
The group says states have'yet to decide 
how to spend more than 80 percent ofthe 

sni 

PETER J . TAYLOR—GAMMA L'AlSON 

Sharing tobacco wealth 
States, so far, have allocated only Ijfercent :} 
of their tobacco-settlement funds.-

^ Tobacco sales not CKpected to dip. 
• "Demand.. .should continue." 

Healih care , 9 . 2 % / 

Schools and children 3 . 5 % 

Various programs 1.9% ;. 

Tobacco control 1^4% ^ 

Elderly care 1.0% ,, 

Nole:.Fot.1999-2Q00.-' 

Source: National Conference ot State Legislatures 

money. The main reason: By last May, 
when Congress beat back a Clinton ad­
ministration effort to claim up to half of 
the settlement, most legislative sessions 
had already ended for the year. Since then, 
states have formed task forces, hosted com­
munity meetings, and unveiled gi'and 
plans. But so far, 23 states have yet to enact 
laws that appropriate the funds. 

Half for health. Of the $1.5 billion that has 
been budgeted, about half will go to health 
programs such as subsidizing insurance 

for the working poor and hospital 
construction. Much to the chagrin of 
antismoking advocates, so far only 8 
cents of every dollar will go toward 
programs designed to stop smoking. 

Settlement critics, like Michael 
Horowitz of the conservative Hud­
son Institute, argue that the deal 
makes states "parties in interest to 
the long-term health of the indus­

try," because their payments will decline 
i f tobacco sales slide. Some local gov­
ernments, like New York City and Tulare 
County, Calif., have decided to "securitize" 
that risk by selling bonds backed by their 
future tobacco settiement proceeds: Theyll 
get cash up front and the bond buyers will 
be left holding the bag if tobacco sales 
drop. But the bond ratihg firms have con­
cluded they have nothing to fear. Says 
Standard & Poor's: "Demand for the prod­
uct should continue." • 

TRIGGER HAPPY? 

The U.S. targets gun makers 

G un makers beware. 
The Clinton adminis­
tration has you in its 

sights, next. Only months 
ago, the Justice Department 
announced a massive feder­
al lawsuit against tobacco 
companies to recover the 
costs of treating tobacco-re­

lated illnesses. Now, the De­
partment of Housing and 
Urban Development (HUD) 
will sue gun companies on 
behalf of nearly 3.3 million 
public-housing residents. 
With gun reforms stymied 
on Capitol Hill, the suit is 
an ultimatum intended to 

force the industry to the ne­
gotiating table with 29 cities 
and counties that already 
have filed suits or are 
threatening suits to recover 
the public costs of gun vio­
lence. The administration 
wants significant conces­
sions. Among them: that 
manufacturers put child-
safety locks on all weapons, 
personalize guns so that 
only their owners can fire 

them, stop making guns that 
won't show fingerprints, 
and bar gun makers from 
selling firearms to so-called 
straw purchasers who can 
resell them to convicted 
felons. Gun makers say 
the/ve conceded enough. 
Says the National Rifle As­
sociation: The lawsuit is "a 
frightening holiday greeting 
from Bill Clinton and Al 
Gore." —Chitra Ragavan 
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M i S f e H - w h e n they were 
Isaiah 
' were 

P l ^ i E ' - a i e library, has had the 
^^Z-iiS^S'Th^ugh he has on occasion 

o groups with DarreU, he refuses to 
Columbine High and is being 

vscrmJFd by a county home-tutoring pro-
:; gram. "Sonie days he can't get out of bed," 

says his mother Beth. 
It was Craig who first identified Cassie 

Bernall as the girl in the library who said 
she believed in God just before she, was 
shot. When police later took Craig back to 
the library, he pointed forward, tb the 
place where he had heard the question 
asked. His face turned ashen when he real­
ized that Cassie had been sitting at a table 
behind him. One policeman, said he 
thought Craig was going to vomit. The girl 
w ho actually said the words Craig heard, 
according to witnesses interviewed by po­
lice, was Valeen Schnurr. 

Members of the Scott family say every 
atom of their lives has been rearranged 
since Columbine. "Things I did before, like 
shopping or going to movies or eating out, 
seem frivolous now," says Bethanee. Beth 
says, "Things don't mean much anymore. 
They bring no joy or comfort. It's only peo­
ple now. And even my friends have 
changed." Darrell spends hours at Rachel's 
grave when he is not on the road, indulging 
in the tears he can't afford to shed on the 
podium. "The biggest thing I do for him is 
ji^j^kjen to him cry and talk about her," 
s ^ ^ H n d Wa>'ne Worthy of Springfield, 
.N^JPno helps with the new ministry. 

Darrell is also pushing ahead with his 
\ision of a large youth ministry based on his 
daughter's life and journals. He has become 
a prominent advocate of reinstating prayer 
in scliools. He has stepped up his fund rais­
ing-he earns about $1,500 for the ministry 
each time he speaks-and in December 
brought out the first issue of a magazine 
called Rachel's Journal. He wants to build a 
combined Columbine memorial and Chris­
tian \'outh center that would focus on teach­
ing and training young people from around 
the countr)'. And he wants to buiJd a 200-ft.-
high cross somewhere in the area. 

The big question is whether the 
Columbine tragedy has spiritual legs. "We 
all realize that at some point the Colum­
bine story is not going to be as strong as it 
was," says Pastor Billy Epperhart of Lit­
tleton, a close friend of the Scotts'. "There 
has to be something that is bigger than 
Columbine. The question is, MTiat does it 
look like for Darrell's life?" Right now it 
just looks busy: he has speaking engage­
ments booked through the end of the year 
2000. -Wfth reporting by Timothy Roche/Utt/eton 

T H E P O L I T I C S 

ENTER THE BI 
The feds threaten gunmakers with a huge lawsuit, 
and most can't afford not to talk settlement 

E IGHT MONTHS AITER COLUMBINE—AND 
only one day after the small Oklahoma 
town of Fort Gibson became the latest 
stage for an apple-cheeked boy to open 

fire on his schoolmates—the gun industry 
faced its biggest threat, the one that could 
finally force major changes in the way 
firearms are made and marketed. 

On Tuesday, the Clinton Administra­
tion said it was preparing to file a class 
action on behalf of the nation's 3,191 public-
housing authorities. Twenty-nine cities and 
counties have already filed suits against the 
manufacturers since October of last year, 

lllfhat Govemmentsfpi 
llVantGunmakersitDl)(ri 
• BUILD SAFETY LOCKS into guns as a 
component, not an optional extra 

• DEVELOP "SMART" GUNS that only 
owners can fire 

• CUT OFF GUN SHOWS by refusing to 
deal with distributors who sell at the shows 

• WRITE NEW CONTRACTS with dealers 
that require them to sell ooly one gun a 
month per buyer 

• REFUSE TO SUPPLY dealers who sell 
a disproportionate number of guns that 
authorities have linked to crimes 

• CHANGE ADVERTISING so that It 
appeals less to criminals 

seeking to recover the pubhc costs of gun \ ' i -
olence, force the design of safer firearms, 
and restrict the flow of guns to illegitimate 
buyers. As the suits have made their way 
through the courts, the industry and plain­
tiffs have held sporadic settlement talks, to 
little effect. But that could change dramati­
cally with the arrival of the feds, who \\T11 
throw their weight behind the plaintiffs' 
demands. The plaintiffs want gunmakers to 
distribute only to dealers who won't sell at 
gun shows, to require that dealers sell only 
one gun a month per buyer, to cut off those 
who sell a disproportionate number of guns 
linked to crimes, and to make the industry 
develop "smart" guns that only their o\\t\-
ers can use. 

The feds and the plaintiffs say they're 
not after big money, not yet anj'way. And 
that's one reason the gunmakers might >'ield: 

if there's no a settlement, the feds will be 
asking for compensation. The public-hous­
ing authorities spend about $1 billion a year 
trjing to keep their 3.3 million residents 
safe from gun violence, according to the De­
partment of Housing and Urban Develop­
ment. The department hasn't decided how 
much to ask for in damages, but the number 
would be hefty—and added to what the 29 
cities and counties are seeking in their law­
suits, the gunmakers face potential expo­
sure running into the billions. Their 
pockets are not really as deep as those of the 
tobacco industry, which has faced a simOar 

siege, and many of 
their insurers have 
said they won't pay to 
defend the lawsuits. 

The attack on the 
gunmakers, is pat­
terned closely on the 
tobacco campaign 
and even involves 
some of the same 
lawyers. But the fed­
eral role is different 
this time. Wlien the 
government finally 
sued the tobacco 
companies last Sep­
tember, it was more 
than a \'ear after 
the states had con­
cluded a far-reach­

ing settlement with the industn.'. This time 
the feds are jumping in when they can 
make a difference, even after a year when 
Congress did nothing to further gun con­
trol. Some manufacturers, like Glock, said 
last week they would consider meeting 
with the Clinton Administration, while 
others—notably Sturm, Ruger & Co., the 
largest gunmaker—indicated they plan to 
fight it out. 

In an\' case, the lawsuits have caused a rift 
between some gunmakers and the National 
Rifle Association, \\'hich cares more about the 
principles, involved than the economics. 
Gunmakers point out that they ai'e the ones 
being sued, not the N.R.A. Says Robert Delfay, 
head of the manufacturers' trade group: "If 
the day comes when we have to do something 
the N.R.A. doesn't approve of, well tell them 
and so be it." —By Viveca Novak/Washington 

TIME, DECEMBER 20,1999 59 
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Clinton To Act on Gun Safety 

By Sonya Ross 
Associated Press Writer 
Wednesday, Dec. 15, 1999; 5:26 p.m. EST 

WASHINGTON — President Clinton will take action on gun safety 
next year, the White House said Wednesday, contending Congress 
has "frustrated the American public" by failing to tighten firearms 
restrictions in a year of mass shootings. 

Clinton's chief of staff, John Podesta, convened a brainstorming 
session of administration officials to come up with various actions 
Clinton could take, either through executive authority, federal 
regulations or new legislation beyond the bill now stuck in Congress. 

"We're not going to rely on Congress. We're going to fmd other 
avenues," White House spokesman Joe Lockhart said. "It's our 
overall sense that this is something the American public is 
demanding." 

The group Podesta brought together included Bruce Reed, Clinton's 
domestic policy adviser; Stuart Eizenstat, the deputy treasury 
secretary; Eric Holder, the deputy attomey general; and Housing 
Secretary Andrew Cuomo. 

They spent about 90 minutes discussing strategies they could use to 
force Congress to pass gun legislation, or at least take up the issue, 
during its election-year session beginning in January, according to a 
senior administration official speaking on condition of anonymity. 

"Hopefully, that will cause the Congress to get off the dime," the 
official said. 

Lockhart said administration officials are counting on the sense that a 
majority of Americans want some type of action on gun restrictions, 
after an outbreak of violent shootings in schools, workplaces and 
even churches that have killed dozens of Americans. 

Officials do not want to lose the momentum for change that was 
touched off by the shootings at Columbine High School in Littleton, 
Colo., in which 12 students and a teacher were killed by two teen-age 
boys who then killed themselves. 

"We believe that Congress has frustrated the American public on the 
issue of gun safety, that we have more than enough evidence that we 
need to take steps," Lockhart said. 

Wednesday's meeting came after the Clinton administration 
threatened to file suit against gun manufacturers in a bid to pressure 

of 2 12/15/1999 6:55 PM 
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them to negotiate with cities and states seeking to recover the costs of 
gun violence. 

The administration would act on behalf of 3,100 local housing 
authorities seeking recompense for gun violence. 

© Copyright 1999 The Associated Press 
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The Clinton administration, convinced that Congress has badly 
underestimated the public appetite for new gun regulations, will 
convene a meeting of top aides today "to prepare an all-out offensive 
on guns in the coming year," a senior White House official said last 
night. 

The plan will include extra spending by the Justice and Treasury 
departments for various gun control measures, the official said. It 
underscores a growing fervor for gun regulation in the administration, 
which last week announced it was joining forces with several cities 
that have sued or threatened to sue the gun manufacturing industry 
over safety and distribution issues. 

Administration sources said the goal is either to force the 
Republican-controlled Congress to adopt new gun control 
measures—including several it rejected this fall—or pay a heavy price 
in the 2000 House and Senate elections. 

"We believe if we keep the pressure on, we can bring the industry to 
an agreement and make it as difficult as possible for Congress to go 
home without doing anything," the White House official said. 

Today's meeting will be run by Chief of Staff John D. Podesta and 
include White House domestic policy chief Bruce N. Reed, Deputy 
Treasury Secretary Stuart E. Eizenstat, Deputy Attomey General Eric 
H. Holder Jr., vice presidential counsel Charles W. Burson, 
presidential adviser Joel Johnson and Housing and Urban 
Development Secretary Andrew M. Cuomo. Podesta "is going to ask 
them to come up with a series of actions to build pressure on the gun 
industry for an agreement and intensify the pressure on Congress to 
break the logjam on the gun bill and provide the president with a 
series of executive actions he can take in the weeks and months to 
come," said the official, who declined to offer specifics. 

In the wake of the April school shooting in Littleton, Colo., the 
Senate passed gun legislation that called for child safety locks on new 
handguns and criminal background checks on prospective buyers at 
gun shows. But the House, which includes several leaders who 
strongly support gun ownership rights, rejected the package. 

Since the Littleton tragedy, several highly publicized shootings at 
schools and other sites have kept the gun issue before the public. 
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White House officials believe congressional Republicans have 
misread the electorate's feelings about regulating firearms. 

"The country is tired of waiting for Congress to respond to the 
tragedy in Littleton," Reed said in an interview. "The administration 
is going to do everything in its power to make progress on guns." 

Republican leaders have said most Americans still support the 
constitutional right to own guns, and they argue that the answer to 
gun violence is tougher enforcement of existing laws. 

© Copyright 1999 The Washington Post Company 
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DOJ Reined in Cuomo on Gun Litigation 
BySwSKotNuc 

Top lustice Depamnait officials helped 
scultle Ihe federal government's origiiul 
plan U> sue gun nunufaoturecs, forcing (he 
Ciinlon admintslralion lo scale back its 
piospooU V6 legal aUacL 

SeereCary of Housing and Urban 
Develapment Anditw Cuomo announoed 
Dec 7 that fais Agacy is jfixpanng lo assist 
with a cfus action that may be filed by the 
couimy's public hoDiing aulhorilies (PHAs) 
on behalf of more (han three million resi­
dents of bousing ptojccts, who apparently 
have been dsproportianatc victims of gun 
violenoe. 

Cuoma. who has been worldng closely 
with the White Hotse for the last couple of 
months on a legal strategy, said that the 
admiiusnationls pnmaiy hope ts to pressuis 

mm 

SHOT DOWTd HID SaoWDiyAndraw Cuomo 
wonlad govarnnianr b (u» gun inJuiliy dimdlyi 

the gun industry to come lo a stillement and 
avoid protracted litigation. The goal, gov-
emrnert ofiicials say, is lo foroe a range of 
gun control and safety measures on Ihe 
industiy, not to reap a iinanctal windfall. 

These measures could include new man­
dates prohibiting people from buying oioie 
lhan one giui at a time, and limiting individ­
ual purchases to one per monlh. They'd also 
like rules requiring safety locks for new 
guns. 

Initially, Cuomo wanted the federal gov­
enmient to sue gun nuuiu&ciuias directly, 
says one DOJ oiYicial who asks not to be 
named But that idea repeatedly stalled, says 
the official—in large part because wiih-n 
the department "there was unanimous opin­
ion that Ihe federal govanment did not have 
a legal basis to sue." 

Jusboe oflicials say HUD and the White 
House came up with the ides of siung on 
behalf of the PHAs. Since Octobet 1998. 
several cities have sued the gun industry, 
making product liability and negligence 
claims. In the push for a long-term settle­
ment, the federal effort could mage with 
thai ofthe states: 

RENO.Haii]EflSKBmCAL 
**niere's a little bit of a split within Ihe 

department," says the DOJ official. 
"There are those who think [HUD's pos­
sible suit] is based on a totally bogus 
argument, and there are those who lay 
while it's bogus for the federal govem­
ment lo sue, there's a ooloiable vgument 
lhat the PHAs could sue." 

According to two Justice officisls. 
AttoiTKy Gcrwial Janet Reno and her chief 
deputy. Eric Holder Jr., remain skeptical of 
Iheadministnuion'scunenl legal lalionalê  

Justice spokeauvman Gictchcn Michael 
»ys the depiartment will be strictly limiting 
iu involvemeni to a sidelines policy adviio-
ly role. 

Michael and two other Justice officials 
note lhat the dê nartment officially will not 
comment on the matter because the PHAs, 
while largely ftindod by HUD, am not ficd-
eral entities. Michael adds that Justice 
itmes HUD's that a setttemeot can be 
leached. 

White House domestic policy adviser 
Bruce Reed, who has worked closely 
with Cuomo on the issue, woultl not oon-
firin whetiier Cuomo initially proposed 
having the federal government bring the 
suit But he did say lhat "since the sum-
mer. the only serious discussions about 
this have been about PHAs brioging the 
suit." 

HUD officials dispute the notion that 
some at Justice doubt the merits of (he 
passible suit. They add that no federal 
lawyers would be involved in any potern 
tial suit—despite the fact that several 
PHAs are under HUD leccivership. mak­
ing them even nioie directly linked to the 
agency. 

National Rifle Associatioo chief lobby­
ist James Baker says the planned suit 

the height of hypocrisy, as far as we're 
concemed." 

Baker says the feds shoiild concentrate 
on increasing Ihe number of (Kosecutions 
based on existii^ gun laws, instead of *1iy-
ing to usuip legislative prerogatives'* by 
forcing new lam through any settlement or 
suit 

Conxersely. Josh Horwitz, diredor of ihe 
Educational Fund lo End Handgun 
Vnlenoe, says lhat the PHAs' damages are 
easy to atticulate." In addition to damaging 
Ihe viability cf the PHAs themselves, he 
says, guns have ngcuficanily diminished Ihe 
aafi^ ofthe reskknts. • 
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Despite' recent setbacks t o the gun la w s u i t cause i n F l o r i d a and Connecticut, 
f e d e r a l and l o c a l o f f i c i a l s are s t i l l t h r e a t e n i n g t o b r i n g a n a t i o n a l l a w s u i t 
against the gun i n d u s t r y i f manufacturers f a i l t o enter n e g o t i a t i o n s designed t o 
increase f i r e a r m s a f e t y . 

"This i s a problem t h a t can no longer be ignored," Housing and Urban 
Development Secretary Andrew Cuomo said a f t e r meeting Tuesday w i t h 
r e p r e s e n t a t i v e s of 19 l o c a l j u r i s d i c t i o n s and the NAACP. 

Characterized by p a r t i c i p a n t s as a productive session, the g a t h e r i n g a t HUD 
headquarters was the f i r s t step by n a t i o n a l and l o c a l o f f i c i a l s t o persuade gun 
makers t o n e g o t i a t e or face a f e d e r a l class a c t i o n s u i t from p u b l i c housing 
a u t h o r i t i e s . 

"We don't want t o spend years i n courts when we can save l i v e s now," s a i d 
Bruce Reed, the white House domestic p o l i c y adviser who attended the meeting. 

A Na t i o n a l R i f l e A ssociation o f f i c i a l s a i d the threatened f e d e r a l l a w s u i t 
smacks of "desperation" on the p a r t of the C l i n t o n a d m i n i s t r a t i o n a f t e r i t 
f a i l e d t o persuade the GOP-led Congress to pass a d d i t i o n a l gun c o n t r o l measures 
t h i s year. 

" I t h i n k i t ' s a show of desperation on t h e i r side t h a t they would s t i l l be 
t a l k i n g about heavy-handed l e g a l t a c t i c s t h a t have been thrown out i n courtrooms 
i n F l o r i d a , Connecticut and C i n c i n n a t i , " s a i d James J. Baker, d i r e c t o r of the 
NRA's I n s t i t u t e f o r L e g i s l a t i v e A ction. 

On Monday, a F l o r i d a s t a t e judge threw out a s u i t f i l e d by Miami-Dade County 
a l l e g i n g guns created a p u b l i c nuisance and threatened r e s i d e n t s ' s a f e t y . Last 
Friday, a Connecticut s t a t e judge dismissed a s i m i l a r s u i t brought by the c i t y 
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of Bridgeport. And i n October, an Ohio judge dismissed C i n c i n n a t i ' s s u i t . At the 
same time, another judge i n October allowed A t l a n t a ' s s u i t t o proceed and 
ordered the i n d u s t r y t o open i t s f i l e s . 

Reed s a i d the gun i n d u s t r y should not r e l y on the negative r u l i n g s as 
p r o t e c t i o n from f u t u r e decisions and avoid n e g o t i a t i n g how t o make guns safer 
w i t h new technology and how t o change d i s t r i b u t i o n , marketing and a d v e r t i s i n g 
p r a c t i c e s i n ways the c i t i e s are seeking. 

"We've had good days and we've had bad days i n court but t h i s issue won't go 
away," Reed sai d . " I t h i n k i t ' s i n t h e i r i n t e r e s t t o stay a t the (n e g o t i a t i n g ) 
t a b l e . " 

Bridgeport Mayor Joseph Ganim said h i s c i t y would appeal Friday's r u l i n g and 
said the f e d e r a l response on the gun issue would give l o c a l s u i t s more weight i n 
the court of p u b l i c opinion i f not the courtrooms of s t a t e judges. 

"Getting HUD t o j o i n us i s b i g because we can get i n under one umbrella 
without w a i t i n g t o see what happens i n 20 d i f f e r e n t v e r d i c t s , " Ganim said. 

Cuomo s a i d t h a t i n the coming weeks, representatives from HUD and other 
f e d e r a l agencies i n c l u d i n g the J u s t i c e and Treasury Departments would huddle 
w i t h s t a t e , county and c i t y government o f f i c i a l s "to get a b e t t e r sense of where 
we are going." 

Baker of the NRA s a i d gun makers would l i k e l y t a l k w i t h the group t h a t 
emerges from HUD's e f f o r t s , but sai d he feared other s u i t s might a r i s e even i f a 
settlement were reached. 

"They won't be able t o bind the whole world t o one settlement," Baker sa i d . 
"They could get a settlement w i t h the housing a u t h o r i t i e s and there could s t i l l 
be 50 or 100 other l a w s u i t s out there," 
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Gun Industry Wins Round in Battle, 
As Judge Dismisses Bridgeport Lawsuit 

D t / D 4 i : T M D t u r t r w n I > . . . . . . . _ By PAUL M. BAKRETT 
Staff Reporter of TuF. WALL STIIKFTT JOUIINAL 

The gun industry won a round in its le­
gal battles, as a Connecticut state judge 
dismissed a suit filed against handgun 
manufacturers and retailers by the city of 
Bridgeport, Conn. 

Superior Court Judge Robert McWeeny 
said in a 35-page ruling Friday that the city 
lacked authority to file such a suit. The 
judge didn't address the merits of whether 
the industry has been negligent in the 
manufacture or distribution of handguns. 
But he indicated that individual victims of 
gun violence would be more appropriate 
plaintiffs to make these legal claims. 

Although judges considering similar 
suits filed by 27 other municipalities 
around the country aren't bound by Judge 
McWeeny's decision. gun-industry 
lawyers said they would try to use Friday's 
ruling to bolster efforts to kill the other 
suits. 

"These issues are universal in all of the 
municipal cases," said James Dorr, a 
lawyer representing two of the biggest 
manufacturers. Smith & Wesson Corp., a 
unit of Britain's Tomkins PLC, and Sturm, 
Ruger & Co., Southport. Conn. 

The Bridgeport defeat puts the early 
score at 2-1, favoring the gun business. In 
October, Cincinnati's suit was dismissed, 
while Atlanta's was allowed to proceed. 
More preliminary rulings are expected in 
coming weeks. 

Brian Siebel. an outside attorney for 
Bridgeport, said the city will appeal. "This 
is just one step In the process," said Mr. 
Siebel, who is a senior attorney with the le­
gal arm of Handgun Control Inc., a Wash­

ington group coordinating much of the liti­
gation against the industiy. 

Judge McWeeny observed that lawsuits 
filed by state attomeys general against the 
tobacco industry had inspired the munici­
pal gun suits. But he noted that a number 
of states had enacted statutes specifically 
authorizing such suits. In contrast, he said, 
"a municipality has no inherent powers of 
its own; it is merely a creation of the state 
and its actions must be authorized by the 
state." 

The attomeys general of Connecticut 
and New York have threatened to file their 
own gun lawsuits, but so far haven't done 
so. Richard Blumenthal, Connecticut's at­
tomey general, filed a "friend-of-the-
court" brief supporting Bridgeport's au­
thority to litigate on its own. 

State Farm Cancels 
Contracts of 5 Agents 
Who Seek U.S. Probe 

THE WALL STREET JOURNAL 

MONDAY, DECEMBER lo, 1999 

Doic Junes Nmsirires 
BLOO.MINGTON, 111. - State Farm ftlu-

tual Automobile Insurance Co. terminated 
its contracts with five insurance agents 
w-ho called for a federal inquiry into what 
they allege is a companywide pattern of 
consumer abuse at the largest U.S. auto 
and home insurer. 

In identical letters dated Dec. 8, State 
Farm told the agents that they were being 
dismissed because they "refused to pro-' 
vide" Information or documentation to 
substantiate their charges. 

In October, all five agents signed a letter 
to Sen. John McCain (R., Ariz.), chairman 
of the Senate Commerce Committee, alleg­
ing that State Farm forces agents to sell 
life insurance to people who don't need it 
avoiding sales in certain areas and over­
charging on homeowner insurance, among 
other improper practices. 

The State Farm letters state that the 
agents, who are involved in a lawsuit in 
federal court in Califomia stemming from 
a new employment contract, "claim your 
own htlgatlon against State Farm pro­
hibits you from discussing the matter 
even though you made these charges pub­
licly and they go well-beyond your litiga­
tion regarding your agency relationship 
with State Farm." 

The letters also state that the agents 
have "breached" the trust that is "funda­
mental to your ability to represent State 
Farm to customers." 

A spokesman for the five denied that the 
agents had refused to ornvldp evidence 
adding: "They have the evidence. They 
know these problems exist. They are ter-

Soudly '"'y 'P""^ 
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White House and Gun Industry May Discover 
Some Talking Points to Reach Deal on Lawsuit 

By PAl'L M. BARRETT 
And VANESSA O'CONNELL 

Slaff Reporter. of THE WALL STREET JounNAL 

Just what might a settlement of the gun 
lawsuits look like? 

The White House jolted the flreann con­
troversy last week by threatening to add its 
own class-action suit to legal actions by 28 
municipalities against gun companies. 
The surprising thing about the gun-foe 
wish list is that It contains a number of de· 
mands that Industry officials concede they 
would be willing to agree to. Other propos· 
als, however, have sparked ferocious In· 
dustry opposition. 

Whlle many gun executives condemn 
the new White House threat to sue on be­
half or violence-ridden public housing pro­
jects, others tentatively welcome the ad· 
ministration joining nascent settlement 
talks. 

That Is because they see President Clln· 
ton and federal officials as more likely 
than antlgun activists to cut a deal. Hous­
ing Secretary Andrew Cuomo has Invited 
municipal officials to a strategy session In 
WashlnJ:"ton tomorrow but insisted that 
outside attorneys be excluded. 

"If they are doing it In earnest, maybe It 
will lie good In the long run," says John 
Rigas. a partner In the New York Investment 
group Iha t owns Colt's Manufacturing Co. 

No one Is predicting an imminent 
truce-and the National Rifle Association 
remains a powerful roadblock. But here 
are some of the negotiating points and the 
odds on compromise: 

• Fingerprint Resistance 
In demanding that gun companies stop 

marketing to potential criminals, Presi­
dent Clinton last week highlighted one gun 
manufacturer's advertising Its wares as 
resisting fingerprints. "You don't have to 
be all broke out with brilliance to figure out 
what the message Is there," Mr. Clinton 
said at a news conference. 

Major gun manufacturers say they 
could easily promise not to run such ads, 
which, In fact, aren't common. "I would 
suspect everybody would agree not to mar-

. ket to criminals, because I don't know any­
body who does right now," says Paul Jan­
nuzzo, vice president of the U.S. unit of 
Austria's Glock GmbH. (Navegar Inc., a 
Miami manufacturer, says that Its finger· 
print ads were a misunderstood reference 
·to a coating that protected against gun 
rust; In any event, the company says It 
dropped the ads years ago.) 

A related demand that manufacturers 
are prepared to grant Is making It tougher 
to obliterate serial numbers that are used 
to trace guns linked to crime. Indeed, the 
Industry Is already working on this Issue 

· with ·the Bureau of Aicohol, Tobacco and 
Firearms, executives say. 

•Policing Dealers 
President Clinton echoed the suing mu­

nicipalities In demanding that manufac· 

Gun-Foe Wish List 
Demands being made of the firearm industry: 

COMPROMISE POSSIBLE 

> Mandate trigger 
locks 

HARDER TO RESOLVE 

,,. Limit buyers to one 
gun a month 

>- Ban 'flngerprint­
resistant' ads 

>- Cut off dealers based 
on gun-crime statistics 

>- Regulate all gun­
show-sales 

> Empower 'monitor' to 
police industry 

turers take steps to bar their guns from be· 
Ing sold by shady retail dealers. He cited a 
study concluding that only l'h of federally 
licensed gun shops sell 50% of the guns 
linked t!>. crime and traced by the ATF. 

Flreann executives say they would dis· 
cuss bad-apple dealers, but only If the ATF 
takes the Initiative and provides a list of 
such retallers-lnfonnatlon the agency, 
surprisingly, now doesn't off er. Some exec· 
utlves, such as Robert Morrison, executive 
vice president at the Brazilian handgun 
maker Forjas Taurus SA. say that statis· 
tics wouldn't be enough; they would cut orr 
only those dealers whose licenses the ATF 
revoked. "You tell me someone loses his li­
cense for Illegal sales, of course I'll stop 
selling to him," says James Garrison, 
head of H&R 1871 lnc., a Gardner, Mass., 
gun manufacturer. 

The so-called gun·show loophole-a gap 
In the law that allows unlicensed sellers to 
operate at loosely run shows and nea mar· 
kets-presents a potentially less thorny 
problem. A number or major manufactur· 
ers already require that their products be 
sold only by licensed dealers; most compa· 
nles would support the fur!her mandate 
that all sellers at guns shows have licenses 
and perfonn buyer background checks. 

• One-Gun-A-Month 
This gun-foe favorite Is a potential deal 

breaker because 1t cuts Immediately Into 
sales volume. Flreann company execu· 
tives vow never to agree to a national re­
quirement that consumers may purchase 
just a single handgun each month-a curb 
that Is already In place In four states: Cali­
fornia, Maryland, South Carolina and Vlr· 
gtnia. The executives argue that one-a· 
month would slide down the "slippery 
slope" toward more stringent restrictions. 

• Multiple Sales 
There Is more give Jn the Industry on the 

notion of preventing buyers from leaving 
the store with more than one gun on the day 
of purchase. Gun foes maintain that the In· 
dustry could slow •·straw purchasers" -
people with clean records who shop for 
criminals-by banning multiple sales. 

A counteroffer that has at least some In· 
dustry support is that buyers be allowed to 

make multiple purchases but, after the 
usual background check, leave the store 
with only one gun. The remaining weapons 
could be collected 48 or 72 hou~ later. In 
the interim, the dealer would alert the ATF 
to the transaction, giving the authorities 
time to check whether the buyer has made 
suspicious purchases in the past. "I would 
say 50% lin the Industry! agree with me" 
on this compromise, says Mr. Jannuzzo or 
Glock, who has promoted the Idea. 

But on this Issue-as on many other set· 
tlement proposals-the National Rine Asso­
ciation has already Indicated Its disapproval. 
The NRA's chief lobbyist, James Baker, has 
warned the gun industry that compromising 
will Inhibit the gun owners' rights to which 
his group Is primarily dedicated. Gun com· 
panles often listen to the NRA, at least partly 
because the organization has Influence with 
many gun consumers. 

•Safer Guns 
The call for trigger locks to thwart curious 

or suicidal children Is almost certain to yield 
compromise. More than 90% of handgun 
manufacturers say they are already ship· 
ping their weapons with some sort of lock. 

But mandating high-tech "smart gun" 
safety devices-that allow only authorized 
users to fire-will encounter powerful re­
sistance from some gun makers, such as 
Sturm, Ruger&: Co., Southport, Conn., the · 
nation's largest. The middle ground could 
be an agreement that the Industry as a 
whole will step up research and develop­
ment-hardly a concession for Swiss­
owned pistol maker SIG Swiss Industrial 
Co. Holding Ltd., which says It will put a 
smart gun on the market next month, or for 
Colt's or Smith & Wesson Corp., a unit or 
Britain's Tomkins PLC, which have done 
considerable work on their oWII variations 
or "personalized" pistols. 

• Industcy Monitor 
New York state's attorney general, Eliot 

Spitzer, has proposed that gun companies 
submit to the supervision of an independent 
··monitor" with authority to enforce mar· 
ketlng and design curbs. The New York off!· 
cial hasn't sued the industry but has gain.ed 
considerable Influence by threatening to 
make his state the first to go to court. 
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HEADLINE: AN ABUSE OF POWER 
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Nati o n a l gun l a w s u i t amounts t o b u l l y i n g 

No doubt, people i n the C l i n t o n a d m i n i s t r a t i o n t h i n k they are on the side of 
angels when they dream up something l i k e a n a t i o n a l l a w s u i t against gun 
manufacturers. But they are not, not unless angels endorse b u l l y - b o y t a c t i c s . 
Not unless angels have no respect f o r the C o n s t i t u t i o n . Not unless angels t h i n k 
the end j u s t i f i e s any means. 

The phoniness of the n a t i o n a l i n t e r v e n t i o n becomes e s p e c i a l l y apparent when 
you note t h a t the c l a s s - a c t i o n l a w s u i t would be brought by the l o c a l a u t h o r i t i e s 
running housing p r o j e c t s under the d i r e c t i o n of the Department of Housing and 
Urban Development. There's a r a t i o n a l e - a very t h i n one - f o r having these 
a u t h o r i t i e s act as the p l a i n t i f f s , namely t h a t large numbers of res i d e n t s i n 
t h i s housing are gunshot v i c t i m s . What's next? A f e d e r a l s u i t against auto 
manufacturers because f e d e r a l workers are among those k i l l e d i n auto accidents? 

With t h i s gambit, the executive branch hopes t o persuade gun makers t o stop a 
number of p r a c t i c e s and i n i t i a t e others i n order t o make i t less l i k e l y t h a t 
c r i m i n a l s w i l l get t h e i r hands on weapons. 

The manufacturers are already being sued by a number of c i t i e s . With 
f e d e r a l l y financed lawyers descending on them as w e l l , i t i s thought, they j u s t 
might s e t t l e and do as the a d m i n i s t r a t i o n wants. Although these government plans 
could render t h e i r businesses less p r o f i t a b l e , or even u n p r o f i t a b l e , t r y i n g t o 
f i g h t t h i s s u i t i n court could cost s t i l l more. 

The f a c t i s , however, t h a t the p r a c t i c e s t o which the government objects are 
l e g a l . And what do ad m i n i s t r a t i o n s o r d i n a r i l y do a f t e r concluding t h a t some form 
of l e g a l conduct i s harmful t o the public? Why, ad m i n i s t r a t i o n s t r y t o persuade 
Congress t o pass laws making t h i s conduct i l l e g a l . That i s what the C l i n t o n 
a d m i n i s t r a t i o n d i d , but Congress wasn't having any, thank you. 

I t does not f o l l o w t h a t the a d m i n i s t r a t i o n t h e r e f o r e has the r i g h t t o achieve 
i t s o b j e c t i v e s by any other method i t happens t o land on. This i s supposed t o be 
a c o n s t i t u t i o n a l r e p u b l i c , and t h a t means there are c e r t a i n r u l e s of the game. 
I f the a d m i n i s t r a t i o n can ignore those r u l e s any time i t believes i n the 
righteousness of the outcome i t seeks and the v a l i d i t y of i t s p o l l s , no one i s 
safe. 

The power of the f e d e r a l government i s awesome t o behold. As the founders of 
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t h i s n a t i o n concluded a couple o f hundred years ago, t h a t power must s tay 
b r i d l e d . 
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WEST HARTFORD, Conn. - Colt's Manufacturing Co., inventor of the legendary 
six-shooter handgun 'that won the West,' sa i d yesterday l a w s u i t s against gun 
makers could cost jobs and may force some companies out of business. ' I f these 
l a w s u i t s continue I fear t h a t not only w i l l t h i s legacy disappear, but so w i l l 
the jobs of hard-working Americans i n t h i s i n d u s t r y i f we are forced out of 
business,' s a i d W i l l i a m Keys, Colt's c h i e f executive. Mr. Keys was responding t o 
White House plans t o organize a massive l a w s u i t against the gun i n d u s t r y i n a 
b i d t o fo r c e gun makers t o accept r e s t r i c t i o n s on how t h e i r products are made 
and s o l d . 

LANGUAGE: ENGLISH 
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FOR IMMEDIATE RELEASE DECEMBER 8, 1999 BARR CALLS FOR INVESTIGATION OF HUD GUN 
LAWSUIT WASHINGTON, D.C. -- U.S. Representative Bob Barr (GA-7) today wrote the 
f o l l o w i n g l e t t e r t o Secretary of Housing and Urban Development Andrew Cuomo 
regarding a HUD t h r e a t t o sue the gun i n d u s t r y : "As you are s u r e l y aware, the 
n o t i o n t h a t the f e d e r a l government can sue companies f o r negligence f o r simply 
manufacturing a l e g a l , e x t e n s i v e l y regulated product i s the worst k i n d of l e g a l 
quackery. There i s no basis i n precedent or law f o r the s u i t you are planning, 
and one i s l e f t t o conclude your only goal i s t o b u l l y gun manufacturers i n t o 
making changes t h a t are the exclusive r e s p o n s i b i l i t y of the l e g i s l a t i v e branch. 
I n other words, not only i s your s u i t based on a f r i v o l o u s l e g a l theory; i t aims 
t o undermine the separation of powers t h a t l i e s at the heart of our r e p u b l i c . 
"Of course, your l a t e s t t h r e a t s are a l l the more t r o u b l i n g i n l i g h t of recent 
statements by your top o f f i c i a l s . On August 4, 1999, Gai l Laster, HUD's top 
lawyer, t e s t i f i e d t h a t 'HUD, however, and I repeat, HUD does not plan t o b r i n g 
any a c t i o n on i t s own against the gun i n d u s t r y . ' Ms. Laster went on t o add t h a t 
'HUD has no a u t h o r i t y on i t s own t o b r i n g l i t i g a t i o n . ' " I n l i g h t of these recent 
assurances, your statement t h a t HUD w i l l 'bring a class a c t i o n s u i t ' against gun 
manufacturers i s q u i t e amazing. I t leaves room f o r only two p o s s i b i l i t i e s . 
E i t h e r your General Counsel l i e d t o Congress four months ago, or she had no idea 
of your plans, which were i n the works f o r 'months,' according t o The New York 
Times. C l e a r l y , the f i r s t p o s s i b i l i t y i s the most l i k e l y . "Since Congress 
f r e q u e n t l y r e l i e s on your Department t o provide accurate testimony, I would l i k e 
t o know whether t h i s i s an i s o l a t e d i n c i d e n t of one employee a c t i n g on her own, 
or whether i t i s Department p o l i c y t o l i e t o Congress when i t s u i t s your 
p o l i t i c a l goals. I have also asked Chairman John Mica, of the House Subcommittee 
on Criminal J u s t i c e , Drug Policy, and Human Resources, before whom G a i l Laster 
t e s t i f i e d on August 4, 1999, t o consider t a k i n g a c t i o n against her f o r 
misleading, i f not l y i n g t o , the Subcommittee. I await your response." Barr, a 
former United States Attorney, serves on the House Banking, J u d i c i a r y , and 
Government Reform Committees. 
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President B i l l C l i n t o n threw h i s weight behind e f f o r t s t o sue the US handgun 
i n d u s t r y yesterday, but o f f i c i a l s on both sides i n d i c a t e d t h a t the threatened 
f e d e r a l l a w s u i t would be used p r i m a r i l y as a bargaining t o o l t o f o rce a 
settlement. 

The White House plans t o use the Department of Housing and Urban Development 
(HUD) t o b r i n g a class a c t i o n l a w s u i t e a r l y next year on behalf of about 3m 
people i n 3,200 p u b l i c housing a u t h o r i t i e s , which s u f f e r from high rates of gun 
viole n c e . 

"We are going t o press hard t o see i f we can get the gun i n d u s t r y t o agree t o 
a strong settlement, and i f we can't, we're prepared t o f i l e s u i t , " Bruce Reed, 
Mr C l i n t o n ' s domestic adviser, s a i d yesterday. 

The a d m i n i s t r a t i o n ' s move came as lawyers f o r the 2 8 US c i t i e s and counties 
t o have lodged s u i t s against the gun i n d u s t r y began discussions w i t h 
manufacturers on how t o make firearms safer. 

The Centre t o Prevent Handgun Violence, which has advised several c i t i e s on 
t h e i r gun l a w s u i t s , s a i d : "The a d m i n i s t r a t i o n ' s i n t e r v e n t i o n i n these settlement 
t a l k s should help the gun i n d u s t r y see the l i g h t more q u i c k l y and more c l e a r l y . " 

Gun manufacturers disputed claims t h a t the threatened l a w s u i t would increase 
pressure on them t o introduce s a f e t y features and t o reform handgun 
d i s t r i b u t i o n . 

Paul Jannuzzo, general counsel f o r Glock, an Au s t r i a n gun manufacturer, said: 
" I don't b e l i e v e you can change the (industry's) perspective at a l l . A 
settlement d e c i s i o n would s t i l l be based on the common goals of stopping the 
a c c i d e n t a l or c r i m i n a l use of f i r e a r m s . " 

He added, however: " I guess (the f e d e r a l i n t e r v e n t i o n ) i s leverage, but t h a t 
also sounds a l o t l i k e blackmail t o me." 
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Other i n d u s t r y lawyers argued t h a t any f e d e r a l i n t e r v e n t i o n should be 
channelled through the Bureau of Alcohol, Tobacco and Firearms, r a t h e r than 
through Hud. They also noted the lawsu i t ' s fortunes could depend on who next 
occupies the White House. 

Anne Kimball, who represents manufacturers i n c l u d i n g Sturm Ruger and Smith & 
Wesson, s a i d t h a t from a l e g a l perspective, the i n d u s t r y remained i n a "very 
good p o s i t i o n " . 

Lawyers from both sides s a i d there was progress i n settlement t a l k s i n 
Washington on Tuesday, but cautioned t h a t the discussions were s t i l l a t e a r l y 
stages and t h a t no f i r m agenda had been agreed. 

I n d u s t r y o f f i c i a l s , meanwhile, sa i d US gun manufacturers' sales continue t o 
grow r a p i d l y . 

Estimating annual growth i n handgun sales of 20 per cent t h i s year, Mr 
Januzzo s a i d : " B i l l C l i n t o n has probably been more of a prime mover f o r gun 
sales than any president since wartime." 
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A d e f i a n t gun lobby on Wednesday denounced as "reckless harassment" 

the C l i n t o n a d m i n i s t r a t i o n ' s d e c i s i o n t o a l l y i t s e l f w i t h m u n i c i p a l i t i e s 
suing handgun makers. C i t y and s t a t e o f f i c i a l s welcomed the f e d e r a l 
i n t e r v e n t i o n , saying i t was l i k e l y t o speed a nationwide settlement 
of l i t i g a t i o n aimed at keeping guns from c r i m i n a l s and c h i l d r e n . 

Since October 1998, 29 c i t i e s and counties have sued gunmakers, 
cl a i m i n g negligence i n making and marketing firearms. President 
C l i n t o n confirmed Wednesday t h a t the Department of Housing and 
Urban Development (HUD) i s organizing a separate c l a s s - a c t i o n 
l a w s u i t t h a t the nation's 3,200 p u b l i c housing a u t h o r i t i e s would 
b r i n g unless gunmakers agree i n current settlement t a l k s t o change 
the way they design and s e l l weapons. 

Housing o f f i c i a l s are "not t r y i n g t o bankrupt any company," 
C l i n t o n s a i d at a State Department news conference. "They're 
t r y i n g t o make t h e i r l i v i n g spaces safer, and I t h i n k i t ' s a l e g i t i m a t e 
t h i n g . " The 100 l a r g e s t p u b l i c housing a u t h o r i t i e s r e p o r t a t o t a l 
of 10,000 gun crimes every year and are forced t o spend $ 1 b i l l i o n 
on s e c u r i t y , C l i n t o n said. 

The N a t i o n a l R i f l e Association, whose p o l i t i c a l c l o u t persuaded 
Congress not t o pass sales r e s t r i c t i o n s t h i s year, sa i d the a d m i n i s t r a t i o n ' s 
t h r e a t t o go t o court was "reckless harassment" and r i s k e d s e t t i n g 
a dangerous l e g a l precedent. "No l a w f u l i n d u s t r y i s safe," the 
NRA sa i d . " I f some deviant person misuses your l a w f u l product, 
t h i s a d m i n i s t r a t i o n w i l l sue you, r a t h e r than hold the c r i m i n a l 
responsible." 

Stephen S a n e t t i , v i c e president and general counsel of firearms 
maker Sturm, Ruger & Co., sai d the government's plan i s " l e g a l l y 
and f a c t u a l l y wrong, and we w i l l f i g h t them w i t h a l l of our resolve." 

The government's goal i s t o step up pressure on the gun i n d u s t r y 
t o reach a settlement, HUD Secretary Andrew Cuomo said. "We don't 
want t o go t o co u r t , but we do want a r e s o l u t i o n , " he said. 

The c i t i e s want manufacturers t o equip guns w i t h s t a t e - o f - t h e - a r t 
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sa f e t y devices. Under the c i t i e s ' settlement proposals, gunmakers 
would b l a c k b a l l r e t a i l e r s who c o n s i s t e n t l y s e l l t o c r i m i n a l s and 
would tone down a d v e r t i s i n g t h a t might a t t r a c t c r i m i n a l s . 

"You a l l remember t h a t one company advertised an assault weapon 
by saying t h a t i t was hard t o get f i n g e r p r i n t s from," C l i n t o n 
said, r e f e r r i n g t o Miami-based Navegar Inc., maker of the Tec-9 
assault p i s t o l . "You don't have t o be a l l broke out w i t h b r i l l i a n c e 
t o f i g u r e out what the message i s there." 

Los Angeles C i t y Attorney James Hahn, who f i l e d s u i t i n May, sai d 
n e g o t i a t i o n s have been moving at a g l a c i a l pace and t h a t the weight 
of f e d e r a l lawyers would make a d i f f e r e n c e . " I t ' s l i k e the U.S. 
Coast Guard sending i n an icebreaker," Hahn said. "That's what 
we need. The i n d u s t r y has yet t o take these la w s u i t s s e r i o u s l y . " 

P l a i n t i f f c i t i e s include Los Angeles, Chicago, Boston, A t l a n t a , 
Cleveland, D e t r o i t , San Francisco and New Orleans. The attorneys 
general of Connecticut and New York say t h e y ' l l f i l e the f i r s t 
s u i t s by s t a t e s i f n e g o t i a t i o n s f a i l . 

"The i n t e r v e n t i o n of the feds strengthens our side," New York 
Attorney General E l i o t S p i t z e r said. " I t makes i t more l i k e l y 
t h a t w e ' l l get t o our o b j e c t i v e : safer schools and safer s t r e e t s . 
This i s not about money. This case i s about changing behavior." 

White House press secretary Joe Lockhart sa i d the a d m i n i s t r a t i o n 
also wants t o send a message t h a t i t w i l l act on i t s own despite 
congressional defeat of gun-control and anti-smoking l e g i s l a t i o n . 

" I t h i n k we have enormously important p u b l i c p o l i c y goals, and 
i f the Republican-controlled Congress wants t o block sensible 
gun c o n t r o l and i f they want t o block tobacco p o l i c y t h a t the 
American p u b l i c supports, we're going t o f i n d a way t o do i t , " 
Lockhart s a i d . 

C o n t r i b u t i n g : Gary Fields 
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Excerpts from President Clinton's news conference Wednesday: 

President C l i n t o n : Before I take your questions, I have 
a statement t o make. We are at a p i v o t a l moment i n the Middle 
East peace process. . . . I am pleased t o announce t h a t 
Prime M i n i s t e r (Ehud) Barak and President (Hafez) Assad have agreed 
t h a t the I s r a e l - S y r i a n peace n e g o t i a t i o n s w i l l be resumed from 
the p o i n t where they l e f t o f f . The t a l k s w i l l be launched here 
i n Washington next week. . . . I s r a e l i s and Syrians s t i l l 
need t o make courageous decisions i n order t o reach a j u s t and 
l a s t i n g peace. But today's step i s a s i g n i f i c a n t breakthrough, 
f o r i t w i l l a l l o w them t o deal w i t h each other face t o face, and 
t h a t i s the only way t o get there. 

Cuban boy's f u t u r e 

Q: As a f a t h e r , do you sympathize w i t h the demand of (Juan 
Miguel) Gonzalez f o r the r e t u r n of h i s 6-year-old son t o Cuba 
now t h a t the boy's mother and ste p f a t h e r were drowned . . 
. on the way t o Florida? 

A: I t h i n k a l l f a t h e r s would be sympathetic. The question 
i s - - and I t h i n k the most important t h i n g i s - - what would be 
best f o r the c h i l d ? And there i s a l e g a l process f o r determining 
t h a t . And I pe r s o n a l l y don't t h i n k t h a t any of us should have 
any concern other than t h a t , t h a t the law be followed. I don't 
t h i n k t h a t p o l i t i c s or t h r e a t s should have anything t o do w i t h 
i t , and i f I have my way, i t won't. 

Q: Are you saying, s i r , t h a t you can envision a circumstance 
where i n your mind i t would be appropriate t o r e t u r n t h i s young 
boy t o Communist Cuba? 

A: I do not know enough about the f a c t s . So you can draw 
no inference as t o what I might or might not do because i t ' s not 
a d e c i s i o n f o r me t o make. 

I ^ u n l a w s u i t | 

Q: On another l e g a l matter, your t h r e a t of a c l a s s - a c t i o n 
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(l a w s u i t ) against gun manufacturers. I s t h i s an attempt, through 
e i t h e r coercion or u l t i m a t e l y the j u d i c i a l branch, t o get accomplished 
what you couldn't get accomplished through l e g i s l a t i o n ? 

A: I've always t r i e d t o use the executive a u t h o r i t y i n 
areas where I thought i t was important. We're doing i t on medical 
p r i v a c y . Yesterday, we had the press conference on prevention 
of medical e r r o r s . We're doing i t w i t h the p a i d f a m i l y leave i n i t i a t i v e 
we o f f e r e d t o the s t a t e s . We d i d i t when we set aside the roadless 
areas and the f o r e s t s . And so I t h i n k t h i s i s an appropriate t h i n g 
t o do. 

Trade t a l k s 

Q: Some of your c r i t i c s have suggested t h a t the reason 
t h a t you pressed issues of the environment and labor at the World 
Trade Organization meeting i n S e a t t l e was t o b e n e f i t the p r e s i d e n t i a l 
candidacy of Vice President Gore, knowing t h a t there might be 
a backlash from the developing nations. How do you respond t o 
that? 

A: I have always had what I guess you would c a l l a !'third 
way" p o s i t i o n on trade. I t h i n k the p o s i t i o n of Americans --
i n c l u d i n g some i n my p a r t y -- t h a t trade i s bad f o r America and 
bad f o r the world i s j u s t dead wrong. I t h i n k t h a t the world i s 
more prosperous, and I know America i s more prosperous because 
of the c o n t i n u i n g i n t e g r a t i o n of the world's economy and the mutual 
interdependence of people and people being able t o produce what 
they produce best i n a competitive environment. I n c l u d i n g cost. 

Man of the century 

Q: I ' d l i k e t o know what your p i c k of the man of the century 
would be. 

A: Well, i f i t were the millennium, i t might be someone 
d i f f e r e n t . This century produced a l o t of great men and women, 
but as an American, I would have t o choose F r a n k l i n Roosevelt. 
Because i n t h i s century our greatest p e r i l was i n the Depression 
and World War I I , and because he l e d us not only through those 
th i n g s and l a i d the b u i l d i n g blocks f o r a b e t t e r s o c i e t y w i t h 
t h i n g s l i k e Social S e c u r i t y and unemployment insurance. 

The good and the bad 

Q: You're ending a tumultuous year t h a t began w i t h impeachment, 
and i t closed w i t h t e a r gas i n S e a t t l e . Could you t e l l us what 
you're proudest of t h i s year, and what events or accomplishments 
of yours t h a t you're the l e a s t proud of? 

A: I'm proudest t h a t i t turned out t o be a very productive 
year. . . . We passed the f i n a n c i a l modernization b i l l . 
We passed an h i s t o r i c 60,000 housing vouchers t o move people from 
welfare t o work. We passed the b i l l t o give disabled people the 
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President C l i n t o n i s p e r f e c t i n g the end run as the clock t i c k s on h i s 
presidency. 

I n September, the J u s t i c e Department sued c i g a r e t t e manufacturers, a year 
a f t e r the U.S. Senate r e j e c t e d the $568 b i l l i o n tobacco b i l l President C l i n t o n 
backed. 

Now the White House i s organizing a c l a s s - a c t i o n s u i t against gun 
manufacturers a f t e r Congress refused t o enact Mr. Clinton's proposals f o r 
c h i l d - s a f e t y locks and gun-show crackdowns. 

The c l a s s - a c t i o n l a w s u i t by 3,200 p u b l i c housing a u t h o r i t i e s i s patterned 
a f t e r l a w s u i t s 29 c i t i e s and counties have f i l e d against gun makers t o recoup 
costs of gun vi o l e n c e . 

"I'm c o n t i n u i n g t o work w i t h Congress, and I w i l l do so v i g o r o u s l y , " Mr. 
C l i n t o n s a i d yesterday during a news conference a t the State Department. "But I 
t h i n k t h i s was an appropriate t h i n g t o do on the m e r i t s . " 

E a r l i e r yesterday. White House spokesman Joe Lockhart s a i d Mr. C l i n t o n has 
no compunction about circumventing Congress. 

" I t h i n k we have enormously important p u b l i c p o l i c y goals and i f the 
Republican-controlled Congress wants t o block sensible gun c o n t r o l and i f - and 
i f they want t o block tobacco p o l i c y t h a t the American p u b l i c supports, we're 
going t o f i n d a way t o do i t , " Mr. Lockhart said. 

But c r i t i c s of Mr. Clinton's p o l i c i e s say he i s suing l e g i t i m a t e i n d u s t r i e s 
instead of ho l d i n g people responsible f o r t h e i r behavior. 

"Who w i l l they sue next?" s a i d James J. Baker, executive d i r e c t o r of the 
Nati o n a l R i f l e Association's I n s t i t u t e f o r L e g i s l a t i v e A c t i o n . "Automobile 
makers? The d i s t i l l e r industry? Manufacturers of baseball bats and k i t c h e n 
knives? 

" I f some deviant person misuses your l a w f u l product, t h i s a d m i n i s t r a t i o n w i l l 
sue you, r a t h e r than h o l d the c r i m i n a l responsible," he said. 
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Todd F. Gaziano, a senior f e l l o w i n l e g a l studies a t the Heritage 
Foundation, s a i d the c l a s s - a c t i o n s u i t "has nothing t o do w i t h j u s t i c e and 
everyt h i n g t o do w i t h p o l i t i c a l p o s t u r i n g and sucking up t o the t r i a l lawyers 
who fund Vice President A l Gore's campaign. 

"When w i l l c i t i z e n s understand t h a t i f the a d m i n i s t r a t i o n can demagogue and 
p i c k o f f l e g a l businesses one at a time, then none of us are safe from 
manipulation of the law f o r p o l i t i c a l purposes." 

The White House i s t r y i n g t o heighten pressure on gun manufacturers t o s e t t l e 
l a w s u i t s f i l e d by c i t i e s and counties. 

Mr. C l i n t o n s a i d the housing a u t h o r i t i e s are not " t r y i n g t o bankrupt any 
companies." 

"They're t r y i n g t o make t h e i r l i v i n g spaces safer, and I t h i n k i t ' s a 
l e g i t i m a t e t h i n g , " he said. 

Mr. C l i n t o n s a i d housing a u t h o r i t i e s want gun makers t o s c r u t i n i z e the 
dealers w i t h whom they do business, t o "stop i r r e s p o n s i b l e marketing p r a c t i c e s , " 
and t o make "some safety-design changes." 
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On the heels of the announcement today t h a t the a d m i n i s t r a t i o n intends t o 
p a r t i c i p a t e i n l i t i g a t i o n against firearms makers. White House Press Secretary 
Joe Lockhart s a i d he i s not aware of any plans t o launch actions against other 
i n d u s t r i e s . The a d m i n i s t r a t i o n i s already suing c i g a r e t t e makers f o r recoupment 
of f e d e r a l Medicare costs. Lockhart i n d i c a t e d the gun l a w s u i t i s a separate 
t r a c k of a "multi-pronged" e f f o r t t o reduce gun violence. "We don't b e l i e v e 
Congress l i v e d up t o t h e i r r e s p o n s i b i l i t y t h i s year i n not f i n i s h i n g gun 
c o n t r o l , but t h a t doesn't mean t h a t even i f they'd done t h a t we wouldn't be 
lo o k i n g a t these e f f o r t s , " he said. Nevertheless, he also i n d i c a t e d the move was 
p a r t i a l l y prompted by GOP op p o s i t i o n t o Clinton's gun and tobacco p o l i c i e s . " I f 
the Republican-controlled Congress wants t o block sensible gun c o n t r o l s ... 
(and) tobacco p o l i c y t h a t the American p u b l i c supports, we're going t o f i n d a 
way t o do i t , " Lockhart asserted. 
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Washington-Adding i t s weight t o the gun debate, the C l i n t o n a d m i n i s t r a t i o n 
plans t o help s e t t l e l a w s u i t s f i l e d by more than a score of l o c a l governments 
against gun makers and use the t h r e a t of another s u i t t o b r i n g changes i n gun 
d i s t r i b u t i o n , a d v e r t i s i n g and safety. 

President B i l l C l i n t o n i s expected t o announce today t h a t the weapons 
manufacturers i n the s u i t s should be given a chance t o make changes v o l u n t a r i l y , 
a d m i n i s t r a t i o n and congressional sources said. 

I n t h e i r court f i l i n g s , more than two dozen c i t i e s and counties have l a i d 
much of the r e s p o n s i b i l i t y f o r crime at the f e e t of gun makers. Neither New York 
C i t y nor the s t a t e has f i l e d such s u i t s . 

That argument i s echoed by housing o f f i c i a l s as they p o i n t t o 10,000 gun 
crimes and 500 f a t a l i t i e s annually i n housing p r o j e c t s . 

The Department of Housing and Urban Development seemed ready t o recommend 
a d m i n i s t r a t i o n approval of a la w s u i t l o c a l housing a u t h o r i t i e s are i t c h i n g t o 
f i l e . But t h a t plan seems t o be on hold w i t h Clinton's expected announcement. 

"The p u b l i c housing a u t h o r i t i e s across the country have expressed a desire t o 
f o l l o w the lead of the c i t i e s and t o f i l e s u i t i f need be," s a i d a HUD 
spokesman. "HUD believes i t i s a v i a b l e s u i t and housing a u t h o r i t i e s are 
prepared t o f i l e . I f we can resolve t h i s at the n e g o t i a t i n g t a b l e , t h a t ' s our 
p r e f e r r e d s o l u t i o n . ' ' The ad m i n i s t r a t i o n ' s expected announcement would come two 
days a f t e r an Oklahoma school shooting Monday i n which f i v e students were 
i n j u r e d , and one day a f t e r the s i x t h anniversary of the Long I s l a n d R a i l Road 
massacre, which k i l l e d the husband of Rep. Carolyn McCarthy (D-Mineola) and 
p a r t i a l l y paralyzed her son. 
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Federal Government May Join Assault on Gun Manufacturers 
By Myron Levin and Allssa Rubin 
Los Angeles Times 

The federal govemment may soon throw its weight 
behind the legal assault on gun manufacturers, intensifying 
pressure on them to adopt sweeping changes in their business 
practices by settling lawsuits already filed against them by 29 cities 
and counties. 

Clinton administration officials said the Department of 
Housing and Urban Development is considering joining public 
housing authonties in a nationwide class action seeking 
reimbursement for security and other costs of gun violence. 

HUD, which provides funding to more than 3,000 local 
housing authorities, would coordinate the action and might appear 
as a plaintiff on behalf of housing authorities that are in 
receivership, an official said. 

Although the case could be filed by eariy next year, 
administration officials cautioned that the timing was uncertain and 
that no final decision had been made to go forward. 

But the mere threat of U.S. involvement is sure to inject a 
note of urgency in nascent settlement talks between the gun makers 
and cities. 

Bruce Reed, President Clinton's chief domestic policy 
adviser, acknowledged that the White House is "trying to spur 
along" settlement talks between the industry and the cities. 

"We hope the prospect of a lawsuit by the public 
housing authorities will intensify the pressure the cities and states 
are already putting on the industry to reach an agreement," Reed 
said. 

Moreover, Reed said, administration officials "are 
planning to join the negotiations in an effort to help speed them 
along." 

" I think it's a very positive development," said Los 
Angeles City Attomey James Hahn, adding that federal 
involvement would help "get some real meaningful reforms from the 
manufacturers." 

"This substantially ups the ante for the industry," said 
Dennis Henigan, legal director for the Center to Prevent Handgun 
Violence and co-counsel to many of the cities and counties that 

have sued industty. " I think it is a watershed development." 
Industry representatives said the govemment has no 

grounds foran anti-gun suit. "The federal govemment licenses 
people to make and sell guns," industry lawyer James P. Dorr told 
The Washington Post. "To sue someone they have authorized to 
sell those products has no basis in the law," according to Dorr, 
whose clients include Smith & Wesson Corp. and Sturm, Ruger & 
Co. 

The Second Amendment Foundation, a gun rights group 
that has sued the cities accusing them of trying to make firearms 
unavailable or unaffordable has likened anti-gun litigation to 
blaming the National Weather Service for storm damage. 

Beginning with New Orleans 14 months ago, 29 
municipalities, including the city and county of Los Angeles, have 
sued handgun makers, accusing them of promoting sales to 
juveniles and criminals by flooding the market with more fireanns 
than legitimate buyers could possibly absorb. 

The suits have also accused the companies of failing to 
incorporate safety features, including technology that could 
prevent guns from being fired by curious children or by crooks who 
obtain them by thef^. A similar case has been filed against the 
industry by the National Association for the Advancement of 
Colored People, citing he disproportiate harm to African-Americans 
from what it termed the industry's "hear no evil, see no evil" 
approach to firearms sales. 

While arguing they are not responsible for criminal 
misuse of firearms, the companies have entered settlement talks with 
municipal representatives. However, a meeting held Tuesday in 
Washington D.C. was the first since talks began in late September, 
and negotiators for cities have chafed at the slow pace of 
negotiations. 

The prospect of federal involvement is likely to change 
the dynamics ofthe talks because the industry consists of mostly 
small to mid-size companies that may be unable to resist a 
protracted legal siege. 

A federal attack on gun makers would parallel the 
massive lawsuit filed eariier this fall by the Justice Department 
against the tobacco industry. But Big Tobacco is many times larger 
than the handgun industry. 

The threat of federal action "puts just enormous new 
pressure on the (handgun) industry" to settle the pending cases, 
Henigan said. 

The cities have been joined in settlement talks by New 
York Attomey General Eliot Spitzer and Connecticut Attomey 
General Richard Blumenthal, who have threatened to sue i f the 
companies don't settle. 

As the price for peace, the cities are calling on 
manufacturers to adopt a code of conduct requiring them to actively 
resist the flow of guns to juveniles and crooks. 

One settlement proposal calls on the manufacturers to 
deal only with retailers who agree to limit sales to one gun per 
person per month. Another would require manufacturers to cut off 
supplies to dealers whose names frequently show up in tracing data 
as the source of guns used in crimes. 

The plaintiffs are also demanding an end to advertising 
that promotes or suggests criminal use of guns for example, by 
emphasizing the concealability of firearms. They are also calling for 
an end to ads stating that having a firearm in the home increases 
personal safety. 

In the safety area, negotiators are seeking a deadline for 
the industry to implement "smart" gun technology to keep weapons 
from being fired by unauthorized persons. 



U.S, Moves to Sue Gun Makers 
In Push for Weapons Safeguards 

Government Cites the Violence in Public Housing 

^* By DAVID STOUT wiUl RICHARD PtREl-PEftA 

lutntuillal (ddtUonil pressure being 
put on the Induiuy." He compared 
the threat ol his lawsuit to a daggn', 
saying. "The Feds' Is a meat ax." 

Mr. Reed said that more than 500 
murders were committed In a typi­
cal year among the 100 largest hous­
ing projects, with 70 percent ot those 
Involving (irearms. These statlsUcs, 
as well as accidental shootings In­
volving children who find hidden 
guns, give the housing authorliles 
strong legal standing to sue, he as­
serted. 

Mr. Reed said the federal govern­
ment, like the cities that have SUMI 
the firearms Industry, sought curbs 
on advertising: compulsory child-
safety locks on handguns and stria-
cr rules on sales and distribution. 

"One percent of the gun dealen 
sell SO percent of the guns that tun 
up In crimes," he said. 

A lawyer lor the housing depart­
ment said he had talked to Mr. 

Spitzer; Richard Blumenthal, the 
ConnecUcut anomey general who 
has also been Involved In the cam­
paign against the firearms Industry, 
and most of the mayors of dUes that 
have sued gun makers. "Unanimous­
ly. Ihey were enUiuslastlc about our 

WASHINGTON, Dee. 7 - In a 
move to force the fireanns Industry 
to adopt safer ways of making and 
selling weapons, the federal govem­
ment said today that It was prepare 
Ing to file Its first lawsuit against gun 
makers. 

The White House and Ihe Depart­
ment of Housing and Urban Develop­
ment have been laying the ground­
work In recenl months for the suit on 
behalf of the Uiree million people 
who live In public housing projects, 
where shootings have taken a heavy 
toll lor years. The move is being 
undertaken in the hope that the 
Uireat of federal action will Intensify 
pressure on Ihe gun hidustry. 

In preparing the suit, the adminis­
tration Is throwing its weight behind 
those tiled by more than two dozen 
cities against gun companies In the 
hope lhat a far-reaching settiement 
might be achieved, said Housing Sec­
retary Andrew M. Cuomo and Bruce 
Reed, President CUnUn's domestic-
policy adviser. 

The suit would accuse the arms 
industry of marketing and selling 
weapons Irresponsibly so liiat Ihey 
often loll Inio the hands of criminals 
and of falling to make firearms M 
sale as possible. But Mr. Cuomo said 
Uie federal goal was a settiement,! coming In," the lawyer said, 
not a drawnniut lawsulL "If aU par- j Mr. Cuomo and Mr. Reed said 
lies act In good faiUi, we'll stay at Uie | their goal was a "global settiement" 
negoliatlng table," he said. "If not.; not unlike tiiat reached witii tiie u>-
we are prepared to litigate. We feel • bacco Industry. And like Oie tobacco 
we re In a strong position." > settlement, a general settiement 

Mr. Cuomo said Uial If no settle-, wlUi tiie firearms Industry would not 
ment was reached, Uie government's preclude smaller setllemenis Involv-
suit would be filed In Federal District 
Court Technically, tiie suit would be 
lodged by tiie nation's 3,200 public-
housing autiiorities. They have an' 
enormous stake in the issue, Mr. 
Cuomo laid, because of violence in 
the projects, where Uie govemment 
spends SI billion a year on security, 
but where many children are so 
afraid of stray bullets thai tiiey sleep 
in bathtubs. 

"Enough Is enough." he said. 
Two representatives of the fire­

arms industry said lonlghl tiiat Uie 
tiireat of a federal suit would not| 
Improve prospects for a seltiemenL 

big particular companies and cities, 
ttieysaid. 

The officials said tiiat lawyers for 
tiie housing agency had been confer­
ring with their counterparts In the 
While House, tiie Justice Depari-
ment and the Treasury Depanment, 
whose firearms bureau regulates 
segments of the gun Industry. 

Any wide-ranging (̂ ttiemenl — or 
lawsuit, if an agreement cannot be 
reached — wouM almost Inevitably 
Involve such familiar names as 

Sturm, Ruger A Company, SmIUi t 
"My initial reaclkm is one of fras- » "»»"'«*^8. Ber-

traUon and surprise," said Robert T S *> Sons. 
Delfay, president of tiie NaUonai Tto»« a»np"nles have been in dls-
Shooilng Sports Foundation, who ^ " " ^ Mr. Spitzer. 
said his group had been meeUng witii " ' situation not unlike Uie tobac-
tiie Bureau of Alcohol, Tobacco and *" two big gun makers 
Firearms on ways to make weapons **" ""onier to be negoti-
safer. "To be working wiih one arm SplUer. That might 
of the federal govemment and tiien broken tiie solidarity of tiie gun 
have anotiier arm of tiie federal gov- — much as cigarette manu-
emment say they're going to sue you 'ubirers disagreed on their strategy 
U very frustrating." — but Uie gun companies have since 

Paul Jannuzzo, general counsel for closed ranks, 
tiie Glock gun company, said belter Any federal settiement Ulks prob-
enforceroenl ot gun laws would do •'>ly would cover limits on how many 
more good than more lawsuits. Mr. °>>>ld be bought at one time; 
Jannuzzo Is a former prosecutor In better record-keeping, an Independ-
MonmouOi County, N.J. ent monitor lo see thai safety regula-

Mr. Delfays group has been con- tions are enforced and beller protec-
ferring wlUi Attomey General Eliot Uon for childrea 
L Spitzer of New York on a gun- "You have safety caps on aspirin 
Industry code of conduct in Uie hope bottles, but not on guns?" Mr Cuomo 
of heading off a lawsuit Uiat Mr. said. "Where's tiie logic?" 
Spllier has tiireatened. If a federal settiement does 

Mr. Spitzer said tonight tiiat he produce significant new gun con-
welcomed Uie federal Intervention, trois, Uie executive branch would ac-
•Tjils Is a tremendous boost to tiie compllsh tiirough legal oressure 

effort," he said, "and should lead U) pressure 

what Ihe legislative branch could not 
accomplish through pollitcs. Botii 
houses of Congress agonized for 
weeks over gun control proposals 
after Uie school shootings In Uttie-
ton, Colo., bul were unable to agree 
on anything ot substance. 

The cities tiiat have sued gun mak­
ers include AUania, Boston, Cincin­
nati, Cleveland, Newark, New Or­
leans, SL Louis and San Francisco. 

As wltii tiie ubacco Industry, tiiere 
Is an uneven history oi litigation hi-
volvlng gun Interests. Often, the fire­
arms makers and dealers have won, 

. bul not always. 
New York Is not among tiie two 

dozen cities Uial have sued, but In 
February, a Federal DlsUict Court 
Jury In Brooklyn found IS firearms 
makers negligent in a case bivolving 
Illegally obtained handguns. Chicago 
also filed a suit last year, accusing 12 
suburban stores and several gun 
makers and wholesalers ot creating 
a public nuisance by selling guns to 
people who used them m commit 
crimes In the city. 
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Gun-Industry Leader Backs Clinton Bid for Pact 
B v P i l l l . M RADDPKr .. . . . 1 j _ By PAUL M. BARRETT 

Slajy Reporter o / T H E W A U . STHEET JOUIINAI 

The leader of the gun industry's main 
frade group voiced striking receptivity to 
the ainton administration's desire to 
forge a settlement of municipal litigation 
against firearms makers and distributors. 

But some Individual gun-company exec­
utives, as well as the National Rifle Associ­
ation, condemned the White House for 
threatening to file a federal class-action 
lawsuit on behalf of 3,200 public-houslne 
authorities. 

During a broad-ranging news confer­
ence yesterday in Washington, President 
Clinton reiterated his decision to use the 
threat of a massive federal suit to pressure 
the gun Industry to accept marketing and 
manufacturing restrictions demanded by 
28 cities and counties that have already 
sued the Industry. 

Mr. ainton said his goal wasn't to 
"bankrupt" gun companies, but to referm 
them. Still, a threat of additional litigation 
also entails the possibility of more legal ex­
penses, as well as possible court judgments 
down the line. Industry representatives 
have held tentative talks with the munici­
palities that are suing, but there hasn't 
been any substantive agreement. 

Robert Delfay, head of the-National 
Shooting Sports FoundaUon. the main in­
dustry trade group, said In an Interview 
that Mr. Clinton's threat "probably turns 
the heat up a little bit, puts a little more of 
a spotlight nationally on our [settlement] 
discussions, and might even play a role In 
accelerating the discussions." 

Mr. Delfay, who has been coordinating 
the industry's discussions with various 
municipal and state officials, quickly 
added that his comments applied only "if 
the [federal] lawsuit Isn't filed, but is used 
to spur discussion. If It is filed, it would be 

a very burdensome and unwelcome addi­
tion to the equation." 

Some firearms-industry executives re­
acted much more vehemently. Stephen 
Sanetti. vice president and general counsel 
of Sturm. Ruger & Co.. Southport. Conn., 
the largest U.S. gun maker, said his com­
pany wouldn't negotiate with the adminis­
tration. Mr. Sanetti said In a faxed re­
sponse to written questions: "We will fight 
this and other factually and legally base­
less lawsuits. It is absurd that one portion 
of the administration is seeking to sue us 
for transparently political ends, while we 
work closely with [the Bureau of Alcohol. 
Tobacco and Firearms] and other law en­
forcement agencies, and have seen both 
the firearms accident rate and violent 
crime rate plummet." 

Other companies named in the munici­
pal suits that have exhibited a more concil­
iatory approach Include Smith & Wesson 
Corp., a unit of Britain's Tomkins PLC, 
and the U.S. unit of Austria's Glock GmbH. 
Paul Jannuzzo, Clock's vice president and 
general counsel, said In an Interview yes­
terday that his company is willing to talk to 
the administration. Smith & Wesson didn't 
respond to requests for comment.. 

The National Rifle Association, which 
officially represents gun owners but in ef­
fect lobbies on behalf of the interests of the 
industiy as well, castigated the adminis­
tration. "This is a frightening holiday 
greeting from Bill Clinton and Al Gore." 
NRA chief lobbyist James Baker said in a 
written statement. "Hard working Ameri­
cans don't want their tax dollars spent to 
harass a lawful industry." 

Gun companies pay attention to the 
NRA at least partly because of the group's 
influence with gun consumers. The NRA 
has discouraged settlement of the litiga­
tion, waming that the rights of gun owners 

would be curtailed in the process. 
The White House made it clear yester­

day lhat it issued the lawsuit threat al least 
partly in response to the success of the 
NRA and its congressional allies in thwart­
ing passage of any national gun-control 
legislation this year. Presidential 
spokesman Joe Lockhart. in a briefing be­
fore Mr. Clinton's press conference, said: 
"The legislative branch certainly has 
enough authority [to pass laws). Should 
they choose not to exercise that, we have 
other ways of doing it." 

Mr. Delfay said that he expected the 
next round of face-to-face settlement 
talks-presumably with administration of­
ficials at the table-to take place later this 
month or in January. 

I 
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Gunmakers, wholesalers are allowing 
ATF direct access to firearms records 
By Gary Fields 
USA TODAY 

WASHINGTON — Gun manufac­
turers and wholesalers are giving the 
federal Bureau of Alcohol, Tobacco 
and Firearms direct access to gun 
records so agents can more easily 
trace guns used in crimes. 

At a lime when manufacturers are 
at the center of the legal battle over 
firearm violence, five of the nation's 
larger manufacturers and wholesal-
ere have created various computer 
links that allow the ATF to track 
weapons directly from manufacturer 
to retailer A sixth company, Beretta 
USA, is creating a link. 

"It's about the technology," says 
Bryan Tbcker, president and owner 
of Davidson's Supplier in Prescott, 
Ariz., a wholesaler that has made 
available nearly 1 million records in 
iLs system. 

Tbcker says lawsuits filed by cities 
<nRain.sf the industry — charging that 
Ihe industry has not done enough to 
stem gun violence — have "nothing 
at all (o do wilh the decision to give 
ATF computer access. 

"It only made more sense to do 
traces in a more efficient way if it's 
available." 

The practice began in 1996, when 
H&R 1881 Inc., a gun manufacturer 
based in Gardner, Mass., established 
a link for the ATF. 

Four others have created similar 
links, including Davidson's, Smith 
and Wesson Inc.. Taurus, and RSR 
Group Inc., a wholesaler in Winter-
park, Fla. 

hi addition to Beretta, 10 other 
manufacturers or wholesalers are 
expected to give ATF direct access to 

their gun serial numbers and trace 
records within the next year. 

ATF Director John Magaw says 
the links have several advantages, in­
cluding speed. 

ATF agents can begin tracing guns 
used in crimes as soon as the fire­
arms are found and the serial num­
bers are identified. 

In addition, the computer links re­
lieve companies of the responsibility 
of running the traces themselves, the 
director says. 

Before the links were created, the 
ATF would fax a serial number to the 
manufacturer and ask for a record 
search. The company would then 
look through its records and fax back 
the serial number; a description of 
the firearm, when it was sold and 
what wholesaler bought it / 

The ATF then had to repeat the 
process with the wholesaler, the re­
tailer and "on down the line," says 
Robin Sharpless, senior vice presi­
dent of H&R. 

"The problem is If it happened at 
5:30 p.m. on Friday, everyone was 
gone and nobody would be here until 
8 a.m. Monday," Sharpless says. 

Now, the ATF has a telephone line 
and computer link to the serial num­
bers every hour of every day 

"The fresher the evidence, the 
quicker you can get on the trail of the 
bad guy and the better off you are," 
Sharpless says. 

The records that ATF can use are 
limited by federal law. They include 
the weapon's serial number, a brief 
description of the weapon to Insure 
that the serial number hasn't been al­
tered and information on whom it 
was sold to and when. 

The records-of wholesalers and 

manufacturers do not include the 
names of individual gun buyers. 

"This is not a national registry," 
Magaw says. "There are no names in 
the system, and to run a trace it has 
to be a crime gun. We could not run 
your name in our system to find out if 
you have a firearm or not." 

Gun rights groups say the system 
sounds good, but they don't trust the 
federal authorities. 

"The problem is the trust, or lack 
of, we have in govemment agencies 
not to misuse it." says Alan Gottlieb, 
founder of the Second Amendment 
Foundation. "By and large, nobody 
has any real problem with the rec­
ords," but "we can't jump up and 
down and say it's a great program, 
even if it is." 

Larry Pratt, executive director of 
Gun Owners of America, says the his­
tory that federal agencies have had 
on Ihe gun issue makes it difficult to 
accept that the records won't be 
stored somehow and used against 
law-abiding gun owners. 

The ATF "is at least as ethically 
challenged as the FBI," he says. 
"When they're getting all that in­
formation from the manufacturer, 
lhat is a registration system, and it's a 
centralized one." 

Gun manufacturers have been em­
broiled in a legal battle for the piist 
year with at least 23 cities and coun­
ties that have filed lawsuits holding 
manufacturers responsible for gun 
violence. 

Gun rights groups, in tum, have 
filed lawsuits against the cities claim­
ing that the mayors are conspiring to 
interfere with interstate commerce 
and are violating the constitutional 
rights of the gun-buying public. 

Several state legislatures, prodded 
by gun rights activists, have pas.sed 
laws to keep even more lawsuits 
from being filed by citie.s. 

"It's one of the aggravations of the 
industry lhat we are, along with hunt­
ers and other law-abiding citizens, 
portrayed in such a negative light," 
says Gary Mehalik, marketing man­
ager of Taurus, which makes revolv­
ers, pistols, rifles and shotguns. 



J.S. ^ ans Ro e 
In Gun Lawsuits 
Pressure Focuses on Sales, Safety 
Bjr CHABLES BABINCTON \ 

lf'o»/iinpon Post Staff Writer f * * 

The Clinton administration 
plans for the first time to intervene 
in. litigation against the gun in­
dustry, a move to pressure manu­
facturers to help keep guns out of 
the hands of criminals and to re­
duce accidental shootings. ofGcials 
said yesterday. 

The decision could dramatically 
strengthen the hand of numerous 
cities that have sued or threatened 
to sue firearms manufacturers, 
seeking redress for the public costs 
of gun violence. Federal ofGcials 
will begin pressing the manufactur­
ers to settle those lawsuits by mak­
ing a variety of concessions, such 
as preventing 'straw purchasers" 
from buying large quantities of fire­
arms—a popular method for con­
victed felons to obtain new guns. 

If the gunmakers don't agree, the 
administration says it is rpndy with 
a powerful wreapon similar to oni. it 
is using against the tobicco in­
dustry: a massive lawsuit on behalf 
of the nation's 3,191 public housing 
authorities and their 3.25 million 
residents. 

"If we cannot come up with a sat­
isfactory resolution" throu^ nego­
tiations, "HUD would bring a class 
action suit on behalf of pubUc hous­
ing authorities," Housing and Uî  
ban Development Secretary An­
drew M. Cuomo said in an 
interview yesterday. 1 think it's a 
clear signal to the manufacturers 
that enough is enough. The status ; 
quo is unacceptable." 

To some degree, the threatened 
litigation could allow the Clinton 
administration to use the courts id 
achieve gun control measures that 
have failed in Congress. The archi­
tects of the current wave of litiga­
tion against gun manufacturers are 
openly seeking quasi-legislative 
remedies: They want gunimkers to 
agree to distribute their products 
only to dealers who wfll not sell at 
gun shows; not to sell an individual 

more than one gun at a time; not to 
sell more than one gun a month to a 
buyer; and to cut off any dealers 
who have a disproportionate num­
ber of guns traced to crimes. 

Other concessions being sought 
include manufacturers including 
safety locks on new guns; mecha­
nisms that keep a gun from firing 
when the magazine is removed; and 
technology that personalizes guns 
so that only the owners may fire 
them. 

Gun ownership advocates say 
there already are plenty of laws on 
the books, including bans on gun 
sales to minors and convicted fel­
ons, and further litigation is unnec­
essary and unfair. 

"The federal government licens­
es people to make and sell guns," 
said James P. Dorr, an attomey for 
several gan companies. "These are 
products that are regulated by the 
government. To sue someone they 
have authorized tb sell those prod­
ucts has no basis in the law." 

However, some manufacturers 
have been involved in periodic, so 
far unsuccessful negotiations to set­
tle such lawsuits out of court. 

Lawyers for the cities say several 
courts have ruled that makers of 
'inherently dangerous products," 
such as guns, can't ignore what hap­
pens once the products leave their 
plants and go to retailers. 

'Because the industry and manu­
facturers take no action to curb irre­
sponsible sales bv retailers, you 
have a situation byVhich the dis­
tribution system itself aids and 
abets criminal conduct," said Den­
nis Henigan, legal director for the 
Center to Prevent Handgun Vio­
lence, a party in the ongoing negoti­
ations with manufacturers. 

The federal govemment is basing 
its intervention on its association 
with the nation's public housing au­
thorities, some of which are direct­
ly controlled by HUD. Cuomo said 
public housing residents suffer dis­
proportionately from handgun vio­
lence, and 'our primary motivation 
is to stop the harm, stop the pain 
and suffering. We would be looking 
for design changes that would make 
guns safer . . . We want the manu­
facturers to stop dealing with gun 
agents who are known to be selling 
guns used in crimes." 

Pressure on the gun manufactur­
ers has been mounting in recent 
weeks on various fronts. Last week 
in New York, the gun companies 
asked that a lawsuit filed against 
them by the NAACP be stayed until 
there is a decision on whether to 
overturn what is known as the 
Hamilton case. Hamilton is the 
landmark case in which a jury held 

some gun companies responsible 
for negligent marketing. The judge 
denied the stay. In addition, many 
insurers of gun companies have no­
tified their clients that they will not 
pay for their legal defense. 
_ "The. administration's interven­

tion in the cities' cases will quicken 
the pace for settlement,' said Josh 

• Horwitz, director of the Firearms 
I Litigation Clearinghouse, which is 
I supporting the lawsuits against the 
companies. 

While Attomey General Janet 
Reno has been an outspoken ad­
vocate of tougher federal gun laws, 
a Justice Department official said 
yesterday that department officials 
have not been involved in discus­
sions regarding a possible lawsuit 
by the housing authorities against 
gim manufacturers. Even though 
senior HUD officials are convinced 
that the housing authorities across 
the country have a viable legal case, 
they are being encouraged to con­
tinue thefr negotiations with gun 
manufacturers because 'a compre­
hensive negotiated settlement 
would be far superior to any pro­
tracted litigation," a Justice official 
said. 

Staff writers Shdrtm Walsh and 
David A. Vise contributed to this 
report. 
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The C l i n t o n a d m i n i s t r a t i o n plans f o r the f i r s t time t o intervene i n 
l i t i g a t i o n against the gun i n d u s t r y , a move t o pressure manufacturers t o help 
keep guns out of the hands of c r i m i n a l s and t o reduce a c c i d e n t a l shootings, 
o f f i c i a l s s a i d yesterday. 

The d e c i s i o n could d r a m a t i c a l l y strengthen the hand of numerous c i t i e s t h a t 
have sued or threatened t o sue firearms manufacturers, seeking redress f o r the 
p u b l i c costs of gun violence. Federal o f f i c i a l s w i l l begin pressing the 
manufacturers t o s e t t l e those l a w s u i t s by making a v a r i e t y of concessions, such 
as p r e v e n t i n g "straw purchasers" from buying large q u a n t i t i e s of firearms--a 
popular method f o r convicted felons t o o b t a i n new guns. 

I f the gunmakers don't agree, the a d m i n i s t r a t i o n says i t i s ready w i t h a 
powerful weapon s i m i l a r t o one i t i s using against the tobacco i n d u s t r y : a 
massive l a w s u i t on behalf of the nation's 3,191 p u b l i c housing a u t h o r i t i e s and 
t h e i r 3.25 m i l l i o n r e s i d e n t s . 

" I f we cannot come up w i t h a s a t i s f a c t o r y r e s o l u t i o n " through n e g o t i a t i o n s , 
"HUD would b r i n g a class a c t i o n s u i t on behalf of p u b l i c housing a u t h o r i t i e s , " 
Housing and Urban Development Secretary Andrew M. Cuomo sai d i n an i n t e r v i e w 
yesterday. " I t h i n k i t ' s a c l e a r s i g n a l t o the manufacturers t h a t enough i s 
enough. The s t a t u s quo i s unacceptable." 

To some degree, the threatened l i t i g a t i o n could allow the C l i n t o n 
a d m i n i s t r a t i o n t o use the courts t o achieve gun c o n t r o l measures t h a t have 
f a i l e d i n Congress. The a r c h i t e c t s of the current wave of l i t i g a t i o n against gun 
manufacturers are openly seeking q u a s i - l e g i s l a t i v e remedies: They want gunmakers 
t o agree t b d i s t r i b u t e t h e i r products only t o dealers who w i l l not s e l l at gun 
shows; not t o s e l l an i n d i v i d u a l more than one gun at a time; not t o s e l l more 
than one gun a month t o a buyer; and t o cut o f f any dealers who have a 
d i s p r o p o r t i o n a t e number of guns traced t o crimes. 

Other concessions being sought include manufacturers i n c l u d i n g s a f e t y locks 
on new guns; mechanisms t h a t keep a gun from f i r i n g when the magazine i s 
removed; and technology t h a t personalizes guns so t h a t only the owners may f i r e 
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them. 

Gun ownership advocates say there already are p l e n t y of laws on the books, 
i n c l u d i n g bans on gun sales t o minors and convicted f e l o n s , and f u r t h e r 
l i t i g a t i o n i s unnecessary and u n f a i r . 

"The f e d e r a l government licenses people t o make and s e l l guns," s a i d James P. 
Dorr, an a t t o r n e y f o r several gun companies. "These are products t h a t are 
regulated by the government. To sue someone they have authorized t o s e l l those 
products has no basis i n the law." 

However, some manufacturers have been involved i n p e r i o d i c , so f a r 
unsuccessful n e g o t i a t i o n s t o s e t t l e such lawsuits out of court. 

Lawyers f o r the c i t i e s say several courts have r u l e d t h a t makers of 
" i n h e r e n t l y dangerous products," such as guns, can't ignore what happens once 
the products leave t h e i r p l a n t s and go t o r e t a i l e r s . 

"Because the i n d u s t r y and manufacturers take no a c t i o n t o curb i r r e s p o n s i b l e 
sales by r e t a i l e r s , you have a s i t u a t i o n by which the d i s t r i b u t i o n system i t s e l f 
aids and abets c r i m i n a l conduct," sa i d Dennis Henigan, l e g a l d i r e c t o r f o r the 
Center t o Prevent Handgun Violence, a p a r t y i n the ongoing n e g o t i a t i o n s w i t h 
manufacturers. 

The f e d e r a l government i s basing i t s i n t e r v e n t i o n on i t s a s s o c i a t i o n w i t h the 
nation's p u b l i c housing a u t h o r i t i e s , some of which are d i r e c t l y c o n t r o l l e d by 
HUD. Cuomo s a i d p u b l i c housing residents s u f f e r d i s p r o p o r t i o n a t e l y from handgun 
viol e n c e , and "our primary m o t i v a t i o n i s t o stop the harm, stop the pain and 
s u f f e r i n g . We would be look i n g f o r design changes t h a t would make guns safer. . 
. . We want the manufacturers t o stop dealing w i t h gun agents who are known t o 
be s e l l i n g guns used i n crimes." 

Pressure on the gun manufacturers has been mounting i n recent weeks on 
various f r o n t s . Last week i n New York, the gun companies asked t h a t a l a w s u i t 
f i l e d against them by the NAACP be stayed u n t i l there i s a de c i s i o n on whether 
to o v e r t u r n what i s knovm as the Hamilton case. Hamilton i s the landmark case i n 
which a j u r y h e l d some gun companies responsible f o r n e g l i g e n t marketing. The 
judge denied the stay. I n a d d i t i o n , many insurers of gun companies have n o t i f i e d 
t h e i r c l i e n t s t h a t they w i l l not pay f o r t h e i r l e g a l defense. 

"The a d m i n i s t r a t i o n ' s i n t e r v e n t i o n i n the c i t i e s ' cases w i l l quicken the pace 
f o r settlement," s a i d Josh Horwitz, d i r e c t o r of the Firearms L i t i g a t i o n 
Clearinghouse, which i s supporting the lawsuits against the companies. 

While Attorney General Janet Reno has been an outspoken advocate of tougher 
f e d e r a l gun laws, a J u s t i c e Department o f f i c i a l s a i d yesterday t h a t department 
o f f i c i a l s have not been involved i n discussions regarding a possible l a w s u i t by 
the housing a u t h o r i t i e s against gun manufacturers. Even though senior HUD 
o f f i c i a l s are convinced t h a t the housing a u t h o r i t i e s across the country have a 
v i a b l e l e g a l case, they are being encouraged t o continue t h e i r n e g o t i a t i o n s w i t h 
gun manufacturers because "a comprehensive negotiated settlement would be f a r 
superior t o any p r o t r a c t e d l i t i g a t i o n , " a J u s t i c e o f f i c i a l s aid. 
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The judge was f i r m i n her r e f u s a l t o dismiss a p r i v a t e l a w s u i t a l l e g i n g t h a t 
gunmakers' marketing t a c t i c s c o n t r i b u t e d t o the deaths of three Chicagoans, 
i n c l u d i n g a p o l i c e o f f i c e r . 

The " p l a i n t i f f s ' complaints s u f f i c i e n t l y a l l e g e t h a t the c i t i z e n s of Chicago 
have a p u b l i c r i g h t t o be fr e e from disturbance and reasonable apprehension of 
danger t o themselves and t h e i r property," Cook County C i r c u i t Court Judge 
J e n n i f e r Duncan-Brice wrote i n her r u l i n g l a s t week. 

She c a l l e d the l a w s u i t , f i l e d on behalf of the three v i c t i m s ' f a m i l i e s , 
" s i g n i f i c a n t l y d i f f e r e n t " than e a r l i e r attempts t o hold manufacturers 
responsible f o r the damage guns do. 

At l e a s t one l e g a l expert who i s monitoring the gun cases i s wary of the 
r u l i n g . 

"State judges are p o l i t i c i a n s ; on the C i r c u i t Court of Cook County ... i t ' s 
what r e l a t i o n s h i p they have t o the Daley f a m i l y , " s a i d Dan Polsby, a law 
professor a t George Mason U n i v e r s i t y . 

Chicago Mayor Richard Daley announced h i s c i t y ' s $433 m i l l i o n l a w s u i t against 
gunmakers and shops l a s t year. 

Polsby p r e d i c t s t h a t even i f the f a m i l i e s or the c i t y of Chicago do p r e v a i l 
i n Cook County co u r t , t h e i r cases w i l l f a l l on appeal. 

But gun opponents are h a i l i n g Duncan-Brice's s t r o n g l y worded r e f u s a l t o 
dismiss the l a w s u i t as yet another s i g n a l t h a t courts are becoming more 
re c e p t i v e t o such cases. 
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"This i s a home run," says Lawrence Rosenthal, a lawyer f o r the c i t y of 
Chicago, which i s among at l e a s t 2 8 U.S. c i t i e s and counties t h a t have f i l e d 
t h e i r ovm separate l a w s u i t s against gunmakers. "We now have a n e u t r a l p a r t y i n a 
black robe w i t h no ax t o g r i n d and t h i s i s what she sees l o o k i n g at I l l i n o i s 
law. " 

I n f a c t , Duncan-Brice's r u l i n g i s one of several t o go against gunmakers t h i s 
year. 

I n February, a f e d e r a l court j u r y i n New York ordered three gun companies t o 
pay an unprecedented $4 m i l l i o n i n damages t o a gunshot v i c t i m and the f a m i l i e s 
of s i x other v i c t i m s . And i n September, a C a l i f o r n i a s t a t e appeals court 
r e i n s t a t e d a s u i t against the maker of the gun used i n 1993 k i l l i n g s a t a San 
Francisco law f i r m . 

The c i t y s u i t s - which, l i k e the p r i v a t e Chicago s u i t , a l l e g e t h a t gunmakers 
have created a "pub l i c nuisance" by f l o o d i n g the market w i t h high-powered 
handguns - are g e t t i n g mixed responses. I n October, a s t a t e judge allowed 
A t l a n t a ' s l a w s u i t t o proceed, while an Ohio judge dismissed C i n c i n n a t i ' s 
l a w s u i t . 

A lawyer f o r at l e a s t one gunmaker named i n the p r i v a t e Chicago l a w s u i t s t i l l 
hopes Duncan-Brice's r u l i n g doesn't mean a v e r d i c t against them i n t h a t case i s 
a done deal. 

Anne Kimball argues t h a t Smith & Wesson, which made the gun t h a t k i l l e d 
Chicago Police O f f i c e r Michael Ceria l e , couldn't p o s s i b l y be held responsible 
f o r a shooting t h a t happened years a f t e r the gun was sold l e g a l l y . 

"The law i s c l e a r , and t o the extent t h a t we di d n ' t make i t c l e a r ( t o the 
judge), we w i l l , " Kimball s a i d Tuesday. 

Meanwhile, Rosenthal says he's hopeful t h a t the r u l i n g i s a sign t h a t another 
Cook County judge, Stephen S c h i l l e r , w i l l r u l e s i m i l a r l y next month on a motion 
t o throw out the c i t y ' s l a w s u i t . 

Columbia U n i v e r s i t y law professor John Coffee says i t w i l l take more than one 
or two s t a t e court judges' r u l i n g s t o set a tren d . But, he adds, enough of those 
decisions may cause gunmakers t o t h i n k twice - as tobacco companies and some 
drug makers have. 

"This l i t i g a t i o n - once i t s t a r t s t o l i n g e r - creates t h i s cloud t h a t 
e v e n t u a l l y has t o be faced as a business problem, as w e l l as a l e g a l problem," 
Coffee s a i d . 
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A judge has refused t o throw out a la w s u i t a l l e g i n g t h a t gun makers' 
marketing t a c t i c s c o n t r i b u t e d t o three Chicago deaths, a de c i s i o n gun opponents 
hope i s p a r t of a tren d . 

"This i s a home run," s a i d Lawrence Rosenthal, a lawyer f o r the c i t y of 
Chicago, which i s among at l e a s t 28 U.S. c i t i e s and counties t h a t have f i l e d 
t h e i r ovm separate l a w s u i t s against gun makers. "We now have a n e u t r a l p a r t y i n 
a black robe w i t h no ax t o g r i n d and t h i s i s what she sees l o o k i n g at I l l i n o i s 
law." 

I n a r u l i n g l a s t week, Cook County C i r c u i t Court Judge J e n n i f e r Duncan-Brice 
r e j e c t e d the gun in d u s t r y ' s attempt t o have the l a w s u i t dismissed. The s u i t was 
f i l e d by the f a m i l i e s of three Chicago residents k i l l e d by guns, i n c l u d i n g a 
p o l i c e o f f i c e r . 

The judge s a i d the complaints " s u f f i c i e n t l y a l l e g e t h a t the c i t i z e n s of 
Chicago have a p u b l i c r i g h t t o be fr e e from disturbance and reasonable 
apprehension of danger t o themselves and t h e i r property." 

She c a l l e d the l a w s u i t " s i g n i f i c a n t l y d i f f e r e n t " than e a r l i e r attempts t o 
hold manufacturers responsible f o r the damage guns do. 

The r u l i n g i s one of several t o go against gun makers t h i s year. 

I n February, a f e d e r a l court j u r y i n New York ordered three gun companies t o 
pay $4 m i l l i o n i n damages t o a gunshot v i c t i m and the f a m i l i e s of s i x others. I n 
September, a C a l i f o r n i a appeals court r e i n s t a t e d a la w s u i t against the maker of 
the gun used i n 1993 k i l l i n g s at a San Francisco law f i r m . 

Columbia U n i v e r s i t y law professor John Coffee says i t w i l l take more than one 
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or two s t a t e court judges' r u l i n g s t o set a trend. But, he adds, enough of those 
decisions may cause gun makers t o t h i n k twice - as tobacco companies and some 
drug makers have. 

"This l i t i g a t i o n - once i t s t a r t s t o l i n g e r - creates t h i s cloud t h a t 
e v e n t u a l l y has t o be faced as a business problem, as w e l l as a l e g a l problem," 
Coffee s a i d . 

The C l i n t o n a d m i n i s t r a t i o n confirmed t h i s week t h a t i t i s h e l p i n g prepare a 
cl a s s - a c t i o n s u i t against gun makers, a l l e g i n g t h a t guns and how they are 
marketed have c o n t r i b u t e d t o violence i n p u b l i c housing. The move i s an attempt 
t o pressure the i n d u s t r y t o negotiate w i t h c i t i e s t h a t have f i l e d l a w s u i t s 
against i t . 

The c i t y s u i t s - which, l i k e the p r i v a t e Chicago s u i t , a l l e g e t h a t gun makers 
have created a "pub l i c nuisance" by f l o o d i n g the market w i t h high-powered 
handguns - are g e t t i n g mixed j u d i c i a l responses. I n October, a s t a t e judge 
allowed A t l a n t a ' s l a w s u i t t o proceed, while an Ohio judge dismissed C i n c i n n a t i ' s 
l a w s u i t . 

Chicago's l a w s u i t against gunmakers and shops seeks $433 m i l l i o n . 

Rosenthal s a i d he hopes l a s t week's r u l i n g i s a sign t h a t another Cook County 
judge, Stephen S c h i l l e r , w i l l r u l e s i m i l a r l y on a motion t o throw out the c i t y ' s 
l a w s u i t . 

A lawyer f o r a gun maker named i n the p r i v a t e Chicago l a w s u i t s a i d 
Duncan-Brice's r u l i n g doesn't guarantee a courtroom loss. 

Anne Kimball argues t h a t Smith & Wesson, which made the gun t h a t k i l l e d 
Chicago Police O f f i c e r Michael Ceri a l e , couldn't p o s s i b l y be held responsible 
f o r a shooting t h a t happened years a f t e r the gun was sold l e g a l l y . 

"The law i s c l e a r , and t o the extent t h a t we d i d n ' t make i t c l e a r ( t o the 
judge), we w i l l , " Kimball s a i d Tuesday. 

LANGUAGE: ENGLISH 

LOAD-DATE: December 9, 1999 



Page 25 

LEVEL 1 - 40 OF 41 STORIES 

The Associated Press 

The m a t e r i a l s i n the AP f i l e were compiled by The Associated Press. These 
ma t e r i a l s may not be republished without the express w r i t t e n consent of The 
Associated Press. 

December 1, 1999, Wednesday, AM cycle 

SECTION: Business News; Washington Dateline 

LENGTH: 562 words 
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BYLINE: By CASSANDRA BURRELL, Associated Press W r i t e r 

DATELINE: WASHINGTON 

BODY: 

A s t r i n g of la w s u i t s c i t i e s have f i l e d against gun makers i s nothing more 
than an attempt t o erode Americans' r i g h t t o bear arms, a gun advocacy group 
sai d Wednesday, a day a f t e r i t s t r u c k back w i t h i t s ovm s u i t . 

The Second Amendment Foundation said i t suspects the mayors of 23 c i t i e s and 
the U.S. Conference of Mayors are t r y i n g t o d r i v e gun manufacturers out of 
business. 

"Now, they are being sued while t h e i r m e r i t l e s s and f r i v o l o u s l a w s u i t s are 
being d e a l t serious blows i n the courts," s a i d Alan G o t t l i e b , founder of the 
group based i n Bellevue, Wash. 

Countered Mayor S h i r l e y Dean of Berkeley, C a l i f . , one of the mayors named i n 
the foundation's s u i t : "Their arguments seem t o be specious a t best. I am very 
f i r m i n my commitment t o what we're doing." 

The U.S. Conference of Mayors declined comment Wednesday, saying i t s lavryers 
had not yet seen the s u i t . "We're j u s t w a i t i n g t o be served some papers here," 
s a i d spokesman Tony l a l l o n a r d o . 

G o t t l i e b s a i d t h a t w i t h i n hours of f i l i n g the s u i t i n f e d e r a l court Tuesday, 
the foundation had received n e a r l y $2,000 i n donations, dozens of e-mails, 
hundreds of telephone c a l l s and requests f o r more i n f o r m a t i o n . 

"We're j u s t inundated," G o t t l i e b said. "People are t e l l i n g us t h a t i t was 
about time someone d i d t h i s . ... They're asking where they can send t h e i r 
money." 

The foundation's s u i t t a r g e t s the U.S. Conference of Mayors and the mayors of 
c i t i e s t h a t have sued or are considering suing gun manufacturers. The c i t y 
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l a w s u i t s accuse the gun makers of s e l l i n g d e f e c t i v e products or marketing them 
i n ways t h a t increase the l i k e l i h o o d they w i l l f a l l i n t o the hands of c r i m i n a l s . 

The c i t i e s ' s u i t s already have forced several gun makers i n t o bankruptcy or 
prompted them t o dovmsize t h e i r product l i n e s , decrease a d v e r t i s i n g and r a i s e 
p r i c e s , the s u i t said. 

The recent h i s t o r y of the c i t i e s ' s u i t s i s mixed. A judge dismissed 
C i n c i n n a t i ' s s u i t i n October, and c i t y o f f i c i a l s have appealed. Another judge, 
meanwhile, r u l e d t h a t A t l a n t a ' s s u i t can proceed and ordered the i n d u s t r y t o 
open i t s f i l e s . 

The l a r g e r c i t i e s whose mayors are named i n the foundation's l a w s u i t are 
A t l a n t a , Boston, Chicago, C i n c i n n a t i , Cleveland, D e t r o i t , Los Angeles, Miami, 
Newark, N.J., New Orleans, San Francisco and St. Louis. 

Also named are the mayors of seven other C a l i f o r n i a c i t i e s - Berkeley, 
Compton, East Palo A l t o , Inglewood, Oakland, Sacramento and West Hollywood - as 
w e l l as Bridgeport, Conn; Wilmington, Del.; Gary, Ind.; and Camden, N.J. 

The s u i t contends the c i t i e s are consp i r i n g t o v i o l a t e c i v i l and 
c o n s t i t u t i o n a l r i g h t s and accuses them of c r e a t i n g an undue burden on i n t e r s t a t e 
commerce. I t alleges the mayors and the conference have conspired t o f i l e 
l a w s u i t s " f o r the purpose of bankrupting and otherwise harming" the gun i n d u s t r y 
through "the l i t i g a t i o n costs of defending such c i v i l a c t i o n s . " 

Manuela Albuquerque, Berkeley's c i t y a ttorney, disagreed, saing the 
foundation's s u i t was " p a t e n t l y f r i v o l o u s . I t ' s c l e a r l y designed t o i n t i m i d a t e 
l o c a l o f f i c i a l s . F i l i n g a s u i t challenging an u n f a i r business p r a c t i c e i s a 
c o n t i t u t i o n a l r i g h t , not an i l l e g a l conspiracy." 

G o t t l i e b s a i d the foundation has about 550,000 members and c o n t r i b u t o r s from 
a l l 50 s t a t e s . He sai d i t helps defends i n d i v i d u a l s prosecuted a f t e r using 
weapons t o defend themselves and i t has lobbied against gun bans. 

LANGUAGE: ENGLISH 

LOAD-DATE: December 2, 1999 



USA TODAY •. TUESDAY, OCTOBER 26,1999 Ibday's debate: Gun sales by police 

A bad idea retums 
OUR VIEW Selling extra guns 

makes money, but 
it's not worth the price. 

In the pantheon of bad ideas that just will 
not die, few rank as highly as the decision by 
police departments to sell or recirculate used 
and confiscated weapons, thus expanding the 
atmoiy available to criminals and nut cases. 

In tiie latest case, officials in Miami-Dade 
County are scrambling to investigate a report 
this month by CBS that guns formerly owned 
by the county police have been used in violent 
dimes in Illinois. The guns were among 1,100 
traded to a firearms dealer for $82,000. 

Miami-Dade's mortified officials arc- not 
alone. When hatemonger Buford Furrow 
killed postal worker Joe Ileto during his Au­
gust rampage in Los Angeles, he used a hand­
gun once owned by the police department in 
Cosmopolis, Wash. The gun had been traded 
to a private dealer for a larger one, then sold, 
and then sold again at least once before Fur­
row bought it at a gim show. 

On the other side of the country, a 1996 in­
vestigation by the New York State inspector 
general found that weapons originally used by 
officers in the New York State Department of 
Environmental Conservation had been em­
ployed in crimes in at least two states. Earlier, a 
gun originally used by New York State police 
was traced to two Califomia murders. 

The Intemational Association of Chiefs of 
Police passed a resolution last winter against 
the recirculation of confiscated firearms, warn­
ing that such sales increase "the availability of 
firearms that could be used again to kill." And 
The Wall Street Joumal Yas reported that of 

193,200 firearms traced by the Bureau of Al­
cohol, Tobacco and Firearms in 1998, "at least 
1,100" were former police weapons. 

Still, police officials cite two reasons for the 
practice: The guns represent a hefty source of 
revenue, and with 200 million guns in private 
hands abeady, the addition of a few more 
won't make an appreciable difference. 

There is big money at stake. In Detroit, offi­
cials acknowledge sales have earned 
$800,000. New Orleans officials traded almost 
10,000 weapons to a gim maker in exchange 
for a $400,000 credit. And despite the addi­
tional guns in the marketplace, firearm homi­
cides, nevertheless, fell 7.1% last year 

But firearms still account for almost 11,000 
murders a year. And if the risk is slight that a 
cop's gun will be used in a crime, the notion 
that police departments are to compromise 
public safety for easy cash is bleakly ironic 
and deeply disturbing. 

Some police departments try to buffer the 
effect of selling their weapons by demanding 
that the guns not be resold in their states. But 
merely shipping guns somqjlace else — even 
to Thailand — is no solution. And even the 
tightest controls fall apart the minute the guns 
enter the unregulated secondary market 

The altemative need not be the destraction 
• of unwanted weapons. In Baton Rouge, offi­
cials are contemplating a program to use some 
of their surplus firearms for training, and to 
break down others and sell them for parts. 

Such plans won't realize the guns' fiill mar­
ket value. But in this case, supplementing pub­
lic coffers means supplementing private cof­
fins, too. Is that a reasonable trade-ofl? The 
victims and their survivors vote no. 

Selling old guns makes sense 
OPPOSING VIEW And It Is a 

good way 
for police to raise funds. 

By Edward J. Connor 

As a professional law enforcement official, I 
am in fiill agreement with those wiio propose 
keeping firearms out of the hands of criminals. 
To prevent a law enforcement agency fitmi tak­
ing advantage ofa legitimate maricet for used 
equipment, however, is absolutely preposter­
ous. Why should the fact that firearms are the 
used equipment make a difference? 

To those who say it should, I ask wiiether 
you would prevent me fiom stretching the tax 
dollar as far as I can by selling or trading in my 
outdated or obsolete vehicles? I submit that as 
long as the end user does not abuse that vehicle 
by driving it recklessly or under tiie influence, 
then it makes good common sense to get as 
much value for that piece of equipment as I can. 

It should be ttie same witii a firearm. My de­
partment has upgiaded its sideatms twice in the 
past 10 years by selling or trading old or out­
moded fireanns at a cost savings of tiiousands 
of dollars to our residents. We acnially received 
more trade-in value for two of those firearms 

than we did for most of the police cruisers we 
have traded ia They happened to be very desir­
able as collector's pieces and were simply gatii-
eting dust in an arms locker 

These two weapons con̂ )letely funded tiie 
tiansition fiom old but veiy serviceable revolv­
ers to modem semiautomatic pistols. It is very 
unlikely that niy officers currently would be 
carrying up-to-date sideaims if we were pre­
vented fiom taking advantage of the mailcet as 
we did. 

This issue, like maiy of tiie issues relative to 
firearms, is fueled by emotion and politics. The 
abuse of firearms, like tiie abuse of many ottier 
items, fiom alcohol to prescription drugs to ve­
hicles, will not be addressed by eliminating or 
prohibiting tiie items, but by a return to tradi­
tional values, morals and standards, and tiiat 
means punishing tiie abuser. 

Elinunating a source of revenue for fiscally 
challenged police departments, large or small, 
would be playing to political and emotional 
hype, resulting only in more feel-good but in­
effective legislation; h would not address the. 
problem of violent crime at its source. 

Edward J. Connor is chief of police of the 
Ferguson Township, Pa., Police Departinent. 
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Here's ti e Turnnff 

In the Market for Guns, 
The Customers Aren't 
Coming Back for More 
With Hunting on the Wane 

And Stigma on the Rise. 
The Pool Is Shrinking 

'Vou Feel L ib a Smoker' 

.Al By VANESSA O'CoNinm, 
•" And PAUL M.BAiiteiT 
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Who said Uiey personally owned a nin held 
steady at 52%, but by 1998. thrfi?m-e 
dropped to 38%. accSrdlng to reS? 

Leister at <he University of Chlcaro. Fe-

The lurid massacres of the past two 
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seven straight yean. But iDund the-do* 
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makerln Holiday. Fla-kept her husband 8 
.25-caliber Sterling pistol loaded and In a 
bread box on top of her reWfenaor-
she asked him to get rid o( It last month af­
ter a church sermon on gun violence at 
schools caused her to wony that her ttoe-
yearold son might stand on a chair and get 
at it. "I don't want to own any moreiiin̂ , 
she says, "but I wouldn't in^d Andtog 

. something else to use in my self-dtefeiB̂ ^ 
In addition to problems r«ndttag 

women, gun makers acknowledge that they 
are (ailing to win over enough youngpeople 
to replace aging shooters andhmiters. 

In recent years, the gun Industiy has 
aggressively courted Wds, getting nearly 
ttoee million a year to participate to rille 
programs sponsored by Oie NRA and 
CTOups such as the farmlnporlented 4:H 
dubs and the U.S. Junior aamber of Com­
merce. Some manufacturers have Wed to 
capitalize on this activity. H&R 1871 fac. 
G^er . Mass.. says that by lendtag 
nrearms to these programs, amtmg other 
promotions. It has doubled annual sales of 

• youth guns since 1995, to more than 50,000. 
But aside from such small pockets of 

success, overall efforts to recruit younger 
customers aren't working, gun executives 
say. People between the ages of 18 aaiU 
made up only 8% of all hunters in 1995. 
down from m. in 1986. according tottie Na­
tional Shooting Sports Foundatioii. In one 
major hunting state. Pemisylvanla. sides 
of unlor hunting . Ucenses have topped 
40% during the past three decades, to 
roughly 98,000. . . . . „ 

At a time when participation in scholas-
• tlcsportslsatanall-thnehigh.riflery(tew 

lust 2.966 parttdpante to the 1998-99 sdtool 
year. 47% fewer than in 1974-75, areordlnp 
to a survey of 17.000 sdiools by the National 
Federation of State High Schod Assoda-
tlons. More than four times as many stu­
dents played on badminton teams. 

Robert SoldWera. who coaches shooting 
teams at three private hi^ 
Staten Island. N.Y., says that atfl i^ 
manv children "want to leam to shoot be-
S it is the forbidden fruit" But that cu­
riosity tends to wear off qul(*ly. as sta-
denti conclude that "making holes In pa-
ner targets gets boring really fast, Mr 
SSdSeS sa^. He estimates that fewer 
than 20% of his students remain active 
through Oieir senior year; most quit aRer 
just a few months. 

Like schools, many summer camps are 
phasing out shooting programs. Kent 

Meyer, who oversees Camp Chief Ouray in 
the Colorado Rockies, suspended its 92-
yearold rifle program in response to this 
snrlne's school shootings In LitUeton and 
Oonyers. Ga. Scott Brody, who owns 
Camps Kenwood and Evergreen In Potter 
Place, N.H., dropped rifle programs In 
June and added more woodworking ̂ d 
dance "They don't have tiie dangers of tiie 
riflery program." says Mr. Brody. 

Worried about a stagnant gun market, 
some major manufacturers are putting 
more emphasis on military and laW-en-
forcement sales or diversifying into other -
SuSte altogeUier. Sturm, Ruger & Co.. 
K^OTt. cSnn.. tiie largest U.S 8^ 
mSactirer. makes golf equipment Ed 
S S S I S t h & wesson's chief executive, 
says he is steering his 147-year-old com-
3 whldi once made only firearms, to-

r 50-60 balance of gun and nongun 

'•'IScompanlesaretryingmor̂ ^^^^ 
niche-marketing strategies. Smith fcWes-
Mn %Sie ld , Mass., Colt's, based in 
SSt ffiord. Comi., and Mossberg & 
S i n e . , North Haven, conn are s t ^ ; 
Sung to be tiie first to offer a 'smart gun 
towomen and people generaUy who other-
Sse Wouldn't bu? a fitearm because of 
Sity Sncems. Smart-gun prototypes 
?ely on Silcrochip technolô toâ low o g 
autiiorized users topuU the trigger. But me 
S a n d reliability of smart guns are very 

^ to boost sales among agng » d s 
S designing new guns for older, arthritic 
h a X Savage reduced Qie weight of some 
5f K S K v t pounds eightpounds 
Sy Stagplasticparts rattier tiian wood and 
added devices to reduce the sometimes-
5Slr la . l l ttiatcomes witii firing agm 
^ Botii modifications appear to be Wte 
with Savage's maturing customer base. 
Sys company President Ronald Gobum. 
B K problem, he adds, is ttiat' as o^ 
audience matures, ttie younger generation 
Isn't coming up behind tiiem. 
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Smith & Wesson 
promotes gun ethics 
By Martin Kasindorf 
USA TODAY 

The makers of SmiUi & Wesson 
handguns have moved toward meet­
ing one of the major demands in 
damages suits by cities against the 
gun Uidustry clamping down on deal­
ers to prevent criminals and juve­
niles from buying firearms. 
• Springfield, Mass.-based Smith & 
Wesson Corp., a defendant in lawsuits 
by 29 municipalities, is asking 3,500 
storefront retailers handling its prod­
ucts to sign a "code of responsible 
business pracfices." 

Dealers must agree, among other 
things, not to knowingly sell to a 
"straw purchaser," someone who 
buys a gun for a person not l^ally al­
lowed to own IL 

The company's action marks a first 
break from gunmakers' contentions 
that they have no control over how 
weapons are marketed or used after 
wholesalers buy them, said lawyer 
Brian Siebel of the Center to Prevent 
Handgun Violence, a Washington 
group that Is advishig cities and coun­
ties suing the gun manufacturers 

nie Smith & Wesson pledge may 
catch on. 

I f there's anythhig hi It that sug­
gests something that we haven't 
thought of yet, we're always receptive 
to any reasonable safeguard to help 
protect agahist the wrongful dis­
tribution of firearms," said Jeff Ray, 
general counsel for Beretta USA 
Corp. 

"It's an encouraging step forward 
by one of the major gun manu­
facturers," said Scott Brown, spokes­

man for New York Attorney General 
Eliot Spitzer. New York has threat­
ened to file the first suit by a state 
against the Industry. 

Smith & Wesson spokesman Ken 
Jorgetisen said the ethics code 
doesn't stem from the lawsuits, which 
allege negligence, fraud or deceptive 
business practices In makers' failure 
to curtail a shady "secondary mar­
ket" Letteis askhig dealers to accept 
the code went out In mid-July after a 
year of planning. Three-quarters of 
the dealers have signed so far, Jor-
gensen said. 

Smith & Wesson didn't mention its 
new ethics code during a Sept 27 
meeting In Washington between gun­
makers and dties that could lead to a . 
nationwide legal setUement, lawyers I 
who were present said. ' 

But Siebel reads the Smith & Wes­
son action as a veiled defensive re­
sponse to the lawsuits. There's no 
question that these lawsuits have 
forced this industry to reconfigure It­
self," he said. 

Earlier this month, Colt's Manu­
facturing Co., dttng litigation costs, 
said It will stop selling most of its 
handguns to non-military buyers. 

Smith & Wesson Isn't threatening to 
blacklist dealers who won't take the 
pledge. Those who don't comply risk 
losing company help with advertising 
and promotion. 

•Tbere's no real teeth," Siebel 
complained. What's needed, he said, 
is for manufacturers to train and 
monitor dealers. Also, gunmakers 
must command wholesale distrib­
utors to stop doing business with irre­
sponsible gun stores, be said. 
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T
he parents of Dylan Kle-
bold, one or the killers at 
Columbine High, intend 
to sue the sherifT of l i t -
tleton. Co. The parents 

of Isaiah Shoels, the only black 
student killed in the Colorado 
massacre, will sue the parents of 
Eric Harris and Dylan Klebold. 

' Parents of other victims say 
they'll sue school officials. 

; Questions proliferate. Who 
' knew what and when? Could any­

one have prevented the mas­
sacre? The parents of Dylan Kle­
bold say that if the sheriff had 
told them about Eric Harris' 
hateful Internet site, they would 
have broken up the friendship 
bel . Dylan and Eric. The 
Shoels say the parents ofthe mur­
derers failed to act when their 

s stockpiled guns and bombs. 
Ottier parents question the inad­
equate security at the school and 

Suzanne Fields, a columnist Jbr 
The Washington Times, is national­
ly! cated Her column appears 
here Monday and Thursday 

Rebels with a violent cause 
Lawsuits follow shootings at Columbine 
ask whether school officials were 
aware of the damage caused by 
student cliques. 

Colorado law reguires anyone 
who wants to sue the 
government to file a 
notice of Intent within 
six months of a litigious 
incident. Last week the 
deadline passed. Many 
parents say their suits 
are not about money, 
but about finding out 
everything they can. 
Maybe such teen vio­
lence can be avoided in 

the future. Suzanne 
Litigation offers no n - i ^ -

solace (except to the rieluS 
lawyers) but such suits —'• 
may uncover over­
looked clues leading to the vio­
lence. With 20/20 hindsight inves­

tigators may find links in the 
chain of btevitability. 

One of the terrible psychologi­
cal spillovers from the school 

massacres is the way the 
massacres prey on a teen­
ager's imagination and 
anxieties. In a poll of 1,038 
teen-agers between 13 and 
17, more than half said 
they believed a similar 
rampage of killing could 
take place in their school. 
That's a distorted expecta­
tion of possibility, but the 
kids believe iL 

The poll, conducted by 
the New York Times and 
CBS News, also found that 

—— tecial critics (like myself) 
vvho worry that parents are 

nofpaying enough attention to 
sons and daughters aren't neces­

sarily right when it comes to par­
ents knowing where their chil­
dren arc. Nearly all the Genera­
tion Y children polled said they 
must routinely tell their parents 
where they're going before they 
leave the house. Nearly 90 per­
cent have rules about when they 
have to be home. 

Other statistics contradict the 
perception of the acceleration of 
violence in our children's lives. 
Incidents of teen-agers engaging 
in fist-fights between 1991 and 
1997 have decreased by 14 per­
cent, and the number of kids who 
say they carry a weapon has gone 
down by 30 percent, according to 
the Centers for Disease Control 
and Prevention. The number of 
teen-agers who worry about 
being shot has declined by half; 
the number of those who know 

someone who has been shot 
declined from 40 percent to 34 
percent 

Does that mean we can relax 
our vigilance over violence in the 
lives of our children? Just the 
opposite. The teen-agers identify 
potential troublemakers as the 
outcasts —the kind of boys other 
kids make fun of. The outcasts are 
more likely to be nerds than 
thugs. In fact, they're kids who in 
another generation probably 
wouldn't fight back. But now that 
weapons are readily accessible 
and images in the movies, televi­
sion and on video games make 
violence look easy for anybody, 
the teen-agers who murder can 
spring out of nowhere. 

Violent teen-agers don't fit a 
"typical" profile. They aren't the 
stereotypical toughs of "West Side 
Story^ or members of an inner 
city gang. Lt. Col. Dave Gross­
man, who has taught psychology 
at West Point and is regarded as 
ah expert in what he calls the 
field of "killology," and Gloria 
DeGaetano, a former cop, blame 
entertainment that sanitizes and 

glamorizes violent death. 
In their new hook "Stop Ttach-

ing Our Kids to Kill ," they note 
lhat Michael Carneal, 14, stole a 
handgun from a neighbor before 
he shot eight children in a prayer 
meeting in a school in Paducah, 
Ky. Michael was obse.s.scil with 
movies in which young boys seek 
revenge, but before he stole the 
gun he had never shot anyone. 
His aim was excellent. He hit 
eight children with eight shots, 
striking the head or upper tor.so, 
killing three, and paralyzing one 
for life. 

The average experienced, 
qualified marksman, according to 
the FBI, succeeds with less than 
one bullet in five. How was a child 
able to hit each human target? 
Easy. He had learned it on point-
and-shoot video games, similar 
to the simulators used to teach 
police and soldiers marksman­
ship. He had practiced for hun­
dreds of hours at arcades and at 
home, killing human figures that 
looked real and winning bonus 
points for head shots. It was fun 
and games. 
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Kurds' Way 
THE CAPTURE of Abdullah Ocalan, 

head of the Kurdish separatist and 
terrorist party known as the PKK, gave 

Turkey the chance to show it could run a 
transparent and reasonably fair triaL In the eyes 
of the United States and the Cx)uncil of Europe, 
the Turks did this passably well in the course of 
convicting Mr. Ocalan and giving him a death 
sentence that is now under review. But a 
second, larger challenge remains— t̂o make a 
political deal between Turks and tbe great 
majority among the 12 inillion Kurds (a fifth of 
the population) ^ o support nonviolence. 

Tbe Turkish establishment has a strategy: 
to neutralize the PKK not only as a military 
threat but as a political actor and to look 
elsewhere among the Kurds for interlocutors 
at once moderate and representative. But 
many in the armed forces as well as in civilian 
life in Turkey are more eager to isolate the 
PKK than to look for Kurds to build up in its 
place. President Suleyman Demirel set an 
example by meeting elected Kurdish mayors, 
but too many Turks lack his view of the big 
picture. Turkey cannot expect to bring peace­
ful Kurds into a dialogue if it is not prepared to 

permit them certain cultural and then political 
ri^ts. 

The PKK Kurds, defeated in battle, have 
been alert to the emerging requirement to 
make themselves an acceptable political part­
ner. From his jail,. Mr. Ocalan has called for a 
cease-fire, a "show of goodwill" and a reconcili­
ation with the state, hi their most conciliatory 
gesture in 15 years of war, dozens of PKK 
guerrillas the other day offered to tum them­
selves in. At this point, however, the Turks are 
unwilling to take the PKK's professed aban­
donment of insurgency to heart Ankara is 
plajring the amnesty card stingily. 

It matters to the United States that Tin-key's 
window of political opportunity remain open. 
Turkey is a friend, ally and economic and 
strategic partner. But, to its anger, the United 
States and Europe, thou^ sympathetic to its 
terrorist threat, have hesitated to accept Tur­
key as a political equal as long as it was 
conuniting terrible human ri^ts abuses 
against Kurds. Here lies Turkey's chance for a' 
breakthrough with its Kurds. Here lies the 
United States' duty to encourage Turkey along 
its difficult way., 

Requiring Childproof Guns 
IT WAS TOO much to expect that gun 

manufacturers and industiy k)bbyists 
would rally around Maryland Gov. Glen-

dening's call that all handguns sold in die state 
be fully childprooL Al a hearing in Annapolis, 
representatives of owners, dealers and the 
state's largest gun manufacturer rattled off a 
string of reasons for opposing any such re­
quirement, claiming that the technobgy to 
make these weapons isn't up to i t To attempt 
enactment of a law would put state gun dealers 
out of business, witnesses argued, and would 
give gim owners a false sense of security. 

Sanford M. Abrams of the M a r ^ d Li­
censed Fireamis Dealers Association took the 
opposition a step further, calling M a r ^ d too 
small a state to matter to gun noiakers if it were 
to require childproof hidguns. The result 
could be the "extermination'' of the approxi­
mately 300 dealers in the state, he warned. But 
this and other dire forecasts appear to assume 
enactment of a law with a requirement that all 
guns be childj>foofed unmed ĵitely. Thaf s hot 
wliat supporters of this gun safety measure are 

calling for. The purpose of the legislation 
would be to hasten research and development 
already underway. While ofGcials of the Mary­
land-based Beretta USA Corp. were reciting 
shortcomings in the development of any child­
proof gun, other evidence suggests that a 
required phase-in could and should be set, 
with reasonable deadlines for compliance. 

The message in pressing for sudi a law is to 
accelerate industry efforts to produce we^ns 
that can be fired only by the owners. Colt 
Manufacturing Co. officials have said that 
their company is close to developing a "per­
sonalized gun" for limited marketing, perl^ps 
within three years, They could not attend tUs 
week's meeting but said they will display 
products at a future session of tbe governor's 
task force that is working on language for a 
childproof gun bilL 

This is not Mission Impossible. And if it 
were, it would be all the more reason to take 
the most effective step to protect adults as well 
as kids from lethal tragedies: all conceal-
able weapons, period. C.' 



California Court Says Gunmakers Can Be Sued 
By Maura Dolan 
Los Angeles Times 

SAN FRANCISCO In a landmark decision, a Califomia Court of 
Appeal ruled Wednesday that gunmakers can be sued for promoting 
their products to criminals who use them to murder. 

The 2-1 ruling by the First District Court of Appeal here is the 
first by an appellate court in the nation to allow victims of shootings 
to sue gunmakers for negligence, according to the dissenting justice 
and lawyers in the case. 

The decision allows the suit, filed by families of victims of a 
bloody rampage in an office highrise here in 1993, to proceed to 
trial. A Superior Court judge had previously dismissed the suit. 

"It is a body blow to the gun industry," said Dennis Henigan, 
legal director ofthe Center to Prevent Handgun Violence. 

The attomey for the gunmaker named in the suit could not be 
reached for comment Wednesday but other lawyers in the case said 
it is likely that the manufacturer will appeal to the Califomia 
Supreme Court. In the meantime, the decision will be binding on all 
Califomia trial courts and may influence gun cases in other 
jurisdictions. 

^^^ore than 20 local govemments acmss the nation 
^^^ve lawsuits pending against gun manufacturers, 
^^^pe appellate court majority determined that the gun industry has 

a duty to conduct itself in a way that reduces the risk of criminal 
violence. The dissenting justice said the court overstepped its 

I bounds, by transposing "personal opinions into judicial doctrine." 
Following a similar recent niUng by a federal u-ial court, 

Wednesday's decision "essentially creates a new and dramatic 
threat of liability" for the gun indusQ-y, Henigan said. 
Frederick Brown, an attorney for the mother of one of the eight 
people Icilled in suit-prompting shootings, said the decision may 
force the gun industry to revamp the way it develops and promotes 
semiautomatic weapons. 

"It is going to change the way that business is done by the 
firearms industry, especially the small segment of the firearms 
industry that produces guns that primarily appeal to criminals," 
Brown said. 
In an opinion written by Justice Anthony J. Kline, the court said 
that Navegar Inc., a Florida-based gunmaker, owed "a duly to 
exercise reasonable care not to create risks above and beyond those 
inherent in the presence of fu-earms in our society." 

Navegar made the semiautomatic assault weapons used by Gian 
Luigi Fern when he entered a San Francisco office building and 
opened fire in the offices and halUays. Ferri killed eight men and 
women and wounded six others before shooting himself to death in 
a stairwell. 

Kline cited evidence from die plaintiffs that the weapons, TEC-
DC9s, were primarily used by criminals. He said evidence also 
showed that Navegar "'deliberately targeted the marketing" of its 
semi-automatic weapons to "persons atu-acted to or associated with 
violence." 

Company advertisements boasting that die weapon had "excellent 
resistance to fingerprints," were placed in such magazines as Soldier 
of Fortune, SWAT, Combat Handguns, Guns, Firepower and Heavy 
Metal Weapons, the court observed. 

The gutunaker also gave or loaned the weapons to producers of 
violent films and television programs to promote sales, the court 
noted. Kline cautioned that a manufacturer of a legal and 
nondefective firearm may not be found negligent for simply 
producing the product. 

But gunmakers can be found negligent and be forced to pay 
victims compensation if they "created risks above and beyond 
those (that) citizens may reasonably be expected to bear in a society 
in which firearms may legally be acquired and used and iare widely 
available,"Kline wrote. Justice James R. Lambden concurred. 

In a dissent. Justice Paul R. Haerle complained that the court "has 
become the first appellate court a-iywhere in this land to declare 
that, in an ordinary negligence action, a gun manufacturer owes a 
duty of care" to those injured by criminal use of the product and to 
their survivors. 

"In so doing," Justice Haerle said, "I sadly conclude it has 
undertaken what I believe to be an egregious exercise in judicial 
legislation.... We are not elected policymakers of the State of 
Califomia." 

In Febmary, a federal district court jury in Brooklyn held 
gunmakers liable for shootings because of negligent marketing 
practices. The trial judge upheld the verdict. 
Ernest J. Gctto, an anomey for Navegar, could not be reached for 
coimnent. Lawyers for the plaintiffs, however, said they would not 
be surprised if he asked the Califomia Supreme Court to review 
Wednesday's decision. 

San Francisco City Attomey Louise Renne praised the Court of 
Appeal of decision. ' 'The gun makers know they are escalating the 
level of societal violence," she said in a prepared statement, "and if 
they refuse to change, it is essential for the courts to impose 
responsibility upon them." 

Reagan Biographer Defends Controversial Book 
By Josh Getlln 
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Smith & Wesson Corp., the 
country's leading handgun manu-
taclurer, has told dealers selling its 
products that they must immedi­
ately sign a code of eUiics, the first 
dme a gunmaker has attempted to 
assert formal control over the sale 
and distriljuUon of its products. 

Company officiab said dealers 
who refuse to sign or are accused of 
abetUng illegal sales will be banned 
from selling Smith & Wesson prod­
ucts. 

The action comes amid a back­
drop of lawsuiu by 29 cities and 
counties, many alleging that gun 
manufacturers have been grossly 
negligent in refusing to take re­
sponsibility for the marketing of 
their weapons. The company's eth­
ics code is unprecedented in the 
closely held firearms industry, 
which has traditionaUy resisted at­
tempts to control the sale of fire­
arms. 

In a letter mailed in mid-July, 
Smith & Wesson gave its 3,500 reg­
istered dealers 60 daj-s to pledge 
that they would avoid sales prac­
tices that facilitate the illegil flow 
of guns to young people and crimi­
nals. Th'e two-page "Stocking Deal­
er Code of Responsible Business 
Practices" commits dealers to obey 
all firearms laws; to only sell Smith 
& Wesson guns with safety locks; 
and to closely monitor buyers lo 
avoid illegal purchases. 

Among the most serious accusa­
tions leveled against dealers is that 
they tum a blind eye to "straw pur­
chases," sales to individuals acting 
on belialf of others whose criminal 
backgrounds would bar the trans­
actions. 

"Smith & Wesson has never been 
a follower in this industry," said 
Paul Pluff, manager of retail sales 
for the Massachusetts company, 
"We kind of like to set the bench­
mark." 

He said "well over three-quar­
ters* of the 3,500 dealers autho­
rized to sell its guns have already 
signed and returned the code of 
ethics. "Those who have not re­
sponded in the next 30 days will no 
longer be registered Smith & Wes­
son dealers," he warned. 

Pluff denied his company was re­
sponding to pressure from the law­
suits, saying that work on the code 
had been underway for more than a 
year. But he said he expected other 
manufacturers to follow Smith & 
Wesson's lead in light of the legal 
climate. 

"It sounds like the industry is 
starting to move. It's clearly be­
cause of these lawsuits,' said Brian 
Siebel, senior attorney at the Cen­

ter to Prevent Handgun Violence, 
which is assisting several cities in 
the lawsuits. I t proves that every 
gun manufacturer can control dis­
tribution of its guns, a point they've 
denied for years." 

" I think they are doing it hoping 
this will protect them legally.'.said 
Stephen Teret, director of the 
Johns Hopkins Center for Gun Pol­
icy and Research in Baltimore. 
•They want to be able to tell juries, 
'Look, we required Uie dealers to 
follow this pledge of good con­
duct." 

Teret said the main value of the 
ethics code was that, for the first 
time "gun manufacturers recogniie 
they should follow a gun beyond 
the factory door." 

A n»jor theme in the lawsuits 
filed against gunmakers is that the 
companies have failed to place any 
controls on distributors or dealets. 
As a result, they have shirked all re­
sponsibility for the crime caused 
when their products foil into wrxing 
hands, cities and gun control ad­
vocates allege, . • • . . ' i 

" I think it's a great first step," 
said Wayne Roberts, spokesman 
for the 8,000-member National Alli­
ance of Stocking Gun Dealers. 
"Now we need to see how it works 
and where the flaws are." 

One Oaw Roberts cited was that 
wholesalers are not covered under 
the new policy, so that some small­
er dealers could still purchase prod­
ucts from wholesalers without 
signing the ethics code. 

However, Pluff said Smith & 
Wesson has conUacts with its 22 
wholesale distributors that include 
an even more stringent ethics code 
covering marketing practices. 

The company's mid-July letter to 
dealers declared that the manufac-. 
turing, distribution and sales of 
fireanns are significant and impor­
tant undertakings for our busi­
nesses and the community." > v.-

In additioning to their signa­
tures on the code, the company 
asked dealers to provide proof that -
their federal licenses were up to 
date, along with pictures of their 
shop storefronts and other details 
to ensure they were legitimate. 

The company initially gave deal: 
: ers 60 days to respond. But after >'' 

leaming that some dealers had not <. 
. received or responded to the lettei; . 
the company granted an additional 
30 days. 

Some in the industry said , they -
were most struck by Smith & Wes­
son's waming that it vrauld cut Off .i 
any dealer accused of questionable 
business practices by police or gov-, / 
emment officials. That is signit"' 
leant because a number of thedty'. < 
lawsuits name dealers as defen- , ' 
dants along with the manufactur­
ers. ' • ' • 

"We have a problem with that in 
that [the dealersl have not been 
convicted of anything," said San- • 
ford Abrams, vice president of the • 
Maryland Licensed Firearms Deal.', 
ers Association. 
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Today's debate: Controlling guns 

Why stop cities from suing? 
OUR VIEW More legislatures 

blocking local 
lawsuits against gun makers. 

Faster than speeding bullets, laws to protect 
gun makers from a mounting legal threat have 
wliizzed through legislatures tliis >'ear in 12 
states. 

Their target; lawsuits filed by 25 cities and 
counties across tlie nation seeking millions of 
dollars in damages, new safety measures and 
clianges in the way guns are marketed. 

Lawmakers justify their efibrts by saying 
the cities are using the courts to skirt the legis­
lative process. They argue that state legisla­
tures have every right to tell cities, which are 
governmental units of the state, w lut tliey can 
and can't do. 

But neither fact justifies bestowing yex an­
otiier special privilege on the gun industry, to 
the detriment of tlie public. 

Already, thanks to the gun lobby, 42 states 
reser\'e for diemselves the riglit to make all 
gun laws for their states. Usually, that has 
worked to the advantage of pro-gun interests. 

Atlanta, for instance, had snme tough gun 
laws until 1995, including a wairing period for 
background checks of gim buyers. Then, state 
lawmakers passed a law tliat wiped out the 
waiting period and gutted oUier local gun-
control measures. So much for Atlanta's abili­
ty to deal witli its special gun problems. 

This year, Atlanta became the f ourth city to 
file suit against gun makers. It took state law­
makers only five days to quash Atlanta's new 
attempt to control fireanns: They passed a lavv 
to prohibit city lawsuits against the gun indus­

try, appl>'ing it even to the suit already on file. 
Now .Atlanta is fighting the issue in court. 

Other states quickly followed. If the Nation­
al Rifle Association gets its W2\. similar legal 
shields could be passed before year's end in 
Michigan and Pennsylvania. 

• Such interference ignores tlie problems and 
huge costs that cities face from giui violence. 
The Chicago Police Department spent more 
than $75 million in 1997 to deal with gun vio­
lations, according to Qiicago's lawsuit. Wayne 
County, home to Detroit, saj's its tab for gun 
crimes is about $20 million a year for prose­
cutors, courts, jails and die morgue. 

Better to leave the issue to the courts where 
lawsuits are facing tough scrutiny and generat­
ing balanced and productive results. 

An Ohio judge, die first to look closely at a 
city gun case, threw out Cincinnati's lawsuit 
this month, calling it "an improper attempt" to 
get die court to substitute its judgment for tlie 
legislature's. 

in other cases, the threat of court action has 
nudged some gun makers in tlie riglit direc­
tion. A few companies recently began talking 
with their legal foes about settling tlie cases in 
exchange for major safety concessions. 

Special shields against lâ \•suits are rare. 
HMOs won protection througli a quirk in fed­
eral laiv, and tlieir immunity is now at tlie cen­
ter of a bitter contro\'ersy. Doctors, acting as 
good Samaritans, are protected from lawsuits 
to encourage them to help injured strangers. 
Blood banks are shielded from some lawsuits 
over infected blood. 

Gun makers, of all industries, shouldn't be 
added to this shori list. 

Suits threaten our freedoms 
At stake: 
Principle 

that legislatures make laws. 
OPPOSING VIEW 

By Valde Garcia 

The separation of powers has stood as the 
cornerstone of our democracy. It is the concept 
lhat keeps this countrj' strong and free fiom 
the dregs of tyranny. Yet, as we enter a new 
millennium, powerftil special interests seek to 
overturn this idea, and. with it, our nation's 
Constitution and the fii;edom it guarantees. 

More than die Second Amendment is at 
stake when cities and states file lawsuits 
against gun manufacturers. The entire Consti-
turion and the principles underljiiig it are, too. 

In this country, die power to make laws and 
regulate business rests witli Congress and state 
legislatures. These harassment lawsuits are 
notiiing more than backhanded attempts to cir­
cumvent this process and use iht courts to reg­
ulate businesses. 

That's why a Cincinnati jiklgc recentiy 
threw out that city's lawsuit ag:iiiist gun manu­
facturers, ruling that it is the responsibility of 
Ohio's legislature to regulate gun makers. 

If these special interests want to change gun 
laws, die)' should make their case before the 

elected representatives of the people. 
To do otherwise would set a terrible preced­

ent: holding manufacmrers of a product re­
sponsible for how others misuse it. 

Gims are meant for self-defense, sporting 
and hunting — not for committing crimes. 

Rather tlian waste ta.\payers' money going 
after law-abiding businesses, government 
would be better sen-ed enforcing tlie 40,000 
gun laws on the books and arresting criminals 
who commit gun crimes. They are the ones re­
sponsible for the costs of gun violence, and we 
make them pay by locking them up. 

Suing gun manufacturers only drives up the 
cost of guns and makes it harder for the aver­
age citizen to awn them for recreation or pro­
tection. Because lawsuits do not reduce tlie 
availability of guns to criminals, the only win­
ners will be criminals, as they are the only 
ones who will have guns. 

Filing lawsuits is a haphazard way to make 
policy and often succeeds only in enriching 
lawyers at the expense of the Constiaition, our 
nation's history and the personal freedoms w 
all enjoy. 

Valde Cairia is a Michigan stale ivpiv-
sentalive and chief sponsor ofa bill lo pmhibil 
cilies fivm suing ihe giin imiiisin: 



The Big Bang 

Evolution of a Cause: 
Why the Gun Debate 
Has Finally Taken Off 
After 30 Years of Status Quo, 

Lawsuits and Littleton 
Redrew the Battle Lines 

Eight Who Made a Difference 

— Ai 
By PAUL M. BAiwErr ^ 
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One 0100110; last summer, Eliot 
Spitzer, New York state's attomey gen­
eral, was approached on Ihe street In his 
Upper East Side Manhattan neighborhood 
by a short, well-dressed man. 

"I'm Itenald Zilkha." the man said, 
handing Ihe attomey general his card. 
"We should talk." 

Mr. Zilkha owns Colt's Manufacturing 
Co. ,Mr, Spitzer has threatened to make 
New York the fini state to Join the munici­
pal legal assault on guns. And the on-
ag.-iin. orr-again settlement negotiations 
that followed their encounter, involving 
Coil's and other manufacturers, could lead 
lu a reshaping of the entire firearm Indus­
try. Unilaterally, Mr. Zllkha's company 
niilraged gun-rights proponents this monlh 
by cutting production of less-expensive 
clvlll.in handguns - the very weapons that 
Mr, Spitzer and other government officials 
want lo ;ee curbed. 

The unce-unimaginable is unfolding. 
For 30 years, gun-control advocates 

fulled to enact all but modest regulation of 
the manufacture and sale of firearms. Gun 
cunipanies deflected lawsuits like so many 
spilballs. 

Yet today, the Industry is enmeshed In 
broadening litigation that could force it to 
change Its most fundamental martceling 

, and manufacturing pracUces, 
Huw did this happen? In the space of a 

few years, a small collection of people-
some well-known, some anonymous - con-
irlbiiied to the destabilization of one of the 
countn,-'s oldest Industries. The Columbine 
High School killers spurred a seemingly 
In-eslstlble demand for tougher federal 
gun control. NaUonal Rine Association 
lobbyists resisted strenuouily, throwing 
attenlion back to the courtroom and state 
legislatures. Others played Important 
roles: They include an aging activist 
judge, eager once more to expand the law; 
a Philadelphia law professor, determined 
lo see someone try his new theory on suing 
gun makers; and Mr. Zilkha, the wealthy 
flniincler, fretUng as liability fean stran­
gle his storied firearm company - who 
found himself on a street comer making a 
truly remarkable overture. 
* ^ 

Barbara Hohit 
The Maichmaker 

Historic legal cases often begin seren-
dipituusly. Barbara HohIt was the acciden­
tal matchmaker of gun litigation. 

A soft-spoken computer programmer, 
Ms. HohIt began doing technical work for a 
gim-control group In 1991. The Issue ab­
sorbed her. and eventually she became a 
full-time firearm foe. 

Ms. HohIt, now 56 years old, helped 
organize demonstrations, the most strik­

ing of which dls-
pla.ved hundreds of 
pairs of empty 
shoes, eerily sym­
bolizing victims of 
gun violence. But 
enacting meaning­
ful new gun-control 
laws, either In New 
York or Washing­
ton, proved far 
mure difficult than 
she hud anticipated. 

• Her all-volunteer 
group. New Yorkers 

Against Gun Vio­
lence, which operates from a one-rxxim 
office In lower Manhattan, Is no match for 
the well-funded MRA. 

"II can be demorallzbig," she says. 
It was through her organizing lhat Ms. 

Hohll met Freddie Hamilton, a Brooklyn 
soclalsenrlces administrator. In 1993, Ms. 
Hamilton lost her teenage son. NJuzl Ray, 
to a bullet she says was Intended for 
another teenager. Ms. Hamilton, 56, says 
that after the killing, she concluded that 
manufacturen should be held accountable 
for the prevalence of guns and that the only 
place lo do this was In court 

"I was sympathetic of course," recalls 
Ms. HohIt, "but what could I do?" 

In late 1994, an answer arrived In the 
form of a phone call from attorjey Ellsa 
Bames. A sole practiUoner In New York, 
she had became convinced It was possible 
10 sue the firearm indusuy for negligenUy 
distributing a dangerous product, much as 
makers of Uie antlmiscarrlage drug DES 
were sued a decade eariier. 

The lawyer hod pluck but little big-case 
experience and, more pertinent, she 
lacked suitable clients. A mutual friend 
Steered her to Ms. HohIt. who "said she 
had some people for me to meet," Ms. 
Bames remembers. 

Those people included Ms. Hamilton. 
In January 199S, Ms. Bames filed a suit 

against the gun Industry that became 
known as the Hamilton case. "We put 
Items about It in our newsletter," says Ms. 
Hohll, but "It didn't attract that much 
attenlion." 

At least not at first. Over the next four 
years, Hamilton would evolve Into a threat 
to Ihe gun Industiy transcending all of the 
gun-control projects at which Ms. Hohlt 
previously had toiled. Aid cameTrom un­
likely sources. Including ilnancler 
George Soros, whose foundaUon tn Octo­
ber 1998 gave a grant of $300,000 to make 
sure that Ms. Barnes got the ease to trial. 

"You don't need a legislative majority 
to file a lawsuit," says Ms. Bames, who 
wound up representing the families of 
seven New York shooting victims. Citing 
lawsuits against Uie tobacco Industiy as 
a model, she says. "Ultimately It wu Ut-
Igallon, and the danger of punitive dam­
ages, Uist brought die cigarette compa­
nies to the table" and produtxd multlbll-
lion-dollar settlements in 1998. 

The casual conneeUon made by Ms. 
Hohlt gave the antlgun side a weapon 
that caught the gun Industi)' by surprise. 

Jmlge Jack 
Welnsteln 
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Jack Weinstein 
The Trailblazer 

Sometimes Uie Judge who hears a 
novel case makes all the difference. U.S. 
Disu'lct Judge Jaok Welnsteln of Braik-
lyn. N.Y.. was a guiding force belUnd Ihe 
Hamilton suit. 

Judge Weinstein enjoys reminding 
visitors that his bland modem court­
house, without Imposing columns or mar­

ble stairs, slgnalu 
to ordln.iry citi­
zens that Ihey c;m 
walk In. file a suit, 
and get his atten­
tion. To emphasize 
his point, tlie 7S-
year-old populist 
wears a business 
suit in court, 
rather than black 
robes. 

In landmark 
cases Involving as­
bestos and the her­
bicide Agent Or­
ange, he gabled a 
national reputa­

tion for stretching legal principles to 
force manufacturers to compensate large 
groups of victims. 
• Ms. Bames hoped he would do the 
same for her. And lo steer the Hamilton 
suit hito Judge Welnsteln's courtroom, 
she used a federal procedure allowhig an 
attomey to request a Judge who has 
heard a "related case." In this Instance, 
Ms. Bames hivoked the fact that Judge 
Welnsteln had overseen a mass-Injury 
suit against makers of DES (or dlethyl-
stilbestrol), the antlmiscarrlage drug. 

This was a fateful development. For 
years. Judges had repeatedly refused lo 
entertain suits alleging Uiat guns are too 
dangerous; after all, guns are designed 
to be lethal. To get around those prece­
dents, Ms. Bames was groping for a Uie- . 
ory with which to prove Uiat Uie Industry 
as a Whole was negligent In dlstribuUng 
guns. Tbne and again. Judge Weinstein 
provided a guiding hand. 

During a preliminary hearing in June 
199.i, for example, he suggested to Ms. 
Bames: "One of your arguments, I take 
It, although I am not dear," Is that gun 
manufacturers "oversold Uie market... 
and this leads to an overflow of the su^ 
plusage of arms Into hands of non-re­
sponsible people." 

"Yes. your honor," said Ms. Bames. 
"That li absolutely our claim." 

In fact. In her original complaint, Ms. 
Barnes hadn't Included what came to be 
known as the "oversupply" argument, 
which would became central to her casu. 

Ms. Barnes "did a heroic Job," bat­
tling a dozen corporate defense lawyers, 
but at key Junctures, Judge Weinstein 
"brought Ellsa right along," says David 
Kalrys, a law professor at Temple Uni­
versity bi Philadelphia who studied the 
courtroom transcripta and favors the an­
tlgun side. 

In an August 1986 ruling. Judge Wein­
stein went beyond any precedent to pro­
vide Ms. Bames a roadmap. There may 
"come a point," he wrote, "that the mur 
ket is so flooded with handgiuis sold with­
out adequate concem over the channels • 
of distribution and possession that they 
become a generic hazard to the commit-
nlty as a whole because of Ihe high prob­
ability that tiiese weapons will fall into 
the hands of criminals or minors." 

Tall and erect In bearing. Judge Wein­
stein Is technically semlretlred but con­
tinues to handle a heavy workload. His 
conduct and rulings Indicate that he 
viewed the Hamilton case as another 
chance, in the twilight of his career, to 
show hmv legal Innovation can help ordl-
nor>- people deal with the perils of mod­
em society. 



The Judge,»fomier Columbia Univer­
sity law prolessor, at times relied on 
clussrooni-stvie Socratic dialogue to as­
sist Ms. Barnes. In s pretrial hearing In 
December 19D5, for e.xaniplf. he prodtlcd 
the la\v>'fr lo explain how gun makers 
could be found negligent hi connection 
with sules bv retail dealers. 

"You were saying," he noted, that the 
manufacturers' "negligence is In faUlng 
tu supervise the Initial sale lo responsible 
persons." 

"Yes." 
"Now I have a better Idea what you re 

chilniing, how the oversupply of the mar­
ket and this point of sales are Interre­
lated," the judge said. 

'That's going lo be the theory, your 
Honor." 

" I didn't see Uiat In your papers. 
Ms, Barnes says in nii Inteivlew that 

Judge Welnsteln .'did nothing more tlnn 
what all other judges do." Judges, she 
adds, "have views of where the law 
should go and how things should be." In 
Febmary, ihe Hamilton jury became the 
flnt ever to find gun companies liable for 
criminal shootings. Alter that break­
through, Ms. Barnes returned to Judge 
Welnsteln's courtroom to file a new suit 
against the Industry-thls one on behalf 
ol the National Association for the Ad­
vancement ot Colored People. Mr. Soros 
provided financing for that suit, too. Le­
gal papers were served on gun companies 
tills month. 

David Kalrys 
The Strategist 

badly wanted to re­
duce crime, quietly 
hired Mr, Kairys at 
a rate.of SIJD an 
hour to draft a nui­
sance suit. But Mr. 
Rendell worried 
that any such law­
suit would be too 
speculative and ex­
pensive to take 10 
U-lal. •' 

Moreover, a suit 
could hinder Mr. 
Rendell's chances 
If he decided to run 
for governor of 
Pennsylvania In 

2002. Outside of Philadelphia, the state Is 
a haven for hunters and other legitimate 
gun enthusiast. ,^ ^ . , 

"Mr. Rendell denies that gubernatorial 
concems affected his thinking about a • 
gun suit. But he didn't file Uie Kalrys • 
suit, choosing instead to negoUate with 

David Kairi/s 

A gamilous, hearted man. Temple law 
nrotessor David Kalrys has unimpeach­
able anllestabllshment credentials. Yet 
he was essential In the nexl step: bringing 
city hall Into the gun UUgaUon. 

> In laic 1996. he Joined a mayoral com­
mission on youth violence In his beloved 
hometown of Philadelphia and began In-
vcstlgiitlng legal tools for curtilng guns. 
Mr Kalrys, 56, who handles dvll-rlghts 
and free-speech cases in addition to 
teaching, quickly decided against suits on 
behalf of individual vicUms. "Those had 
never worked and for a good reason, he 
says. "When you focus attention on par­
ticular shootings, there's always Uiat per­
son pulling the trigger who is more Imme­
diately to blame for the bloodshed. 

So who should sue? State attomeys 
general had gone to court against the to­
bacco industry, seeking reimbui-semenl 
of taxpayer money spent on cigarette-
caused Illnesses, Why couldn't Philadel­
phia sue the gun Industry, he mused, de­
manding lhat It reimburse the public 
costs of gun violence: emergency med­
ical and police services? 

From there, his thinking moved lo his 
past efforts to mediate among Pt»iladel-
phla's youth gangs. "These kids said 
they could get guns on the street pretty 
easily." This led him to the notion that a 
"Criminal market" In guns endangers a 
community much Uke Industrial pollu-
Uon. In legal pariance, luch dangera are 
called "public nuisances." And a city 
may sue the source of a public nuisance. 

Judge Welnsteln's preWal pronounce­
ments in the HamUton case fortified Mr. 
Kairys, who by coincidence had been a 
student of then-Prof. Welnsteln in the mld-
1960s al Columbia University Law School. 
"Here was an eminent lederal Judge writ­
ing an opinion lhat said then was a crimi­
nal martlet In guns," Mr. Kaliys says. 
"My Job was to adapt the Idea so a clti' 
could sue." In early 1997. he wrote a secret 
memo proposing that Philadelphia lake 
the gun industry to court. 

The Idea got an ambivalent reception 
from Philadelphia Mayor Edward Ren­
dell. The mayor, a fonner prosecutor who 

gun companies about proposed refonns, 
When the mayor's consideration of a 

suit leaked to the media In July 1997, how­
ever, other cities began looking to Mr. 
Kalrys for advice about bringing their 
own legal actions. He stayed silent, con-
stnihied by his conHdentlnl lawyer-client 
relaUonshlp with Philadelphia, But he 
grew ImpaUent. In January 1998. he quit 
.representing Philadelphia, and laxed 
and mailed more than 100 copies of a liti­
gation blueprint to municipal lawyers 
around the countiy. • 

He had hoiied Philadelphia would be 
the pioneer, Mr, Kairys says, but he "Just 
wanted to get out this work." • 

He ended up as a legal adviser to most 
of the 28 munlclpalUies that have sued so 
far. including Chicago, UB Angeles and 
San Francisco. And Mr. Kalrys's public 
nuisance strategy would become the cen­
terpiece of that liligation. 

James Jay Baker 
The Enforcer 

As the list of dUes suing the gun in­
dustry lengthened in early 1999, James 
Jay Baker, the NRA's chief lobbyist, wor­
ried about whether his side would show 
enough backbone. 

Mr. Baker's Intransigence Ironically 
helped keep the controversj- In the 
courts, where down the road the threat of 

huge punitive dam­
ages could force 
the Industry to ac­
cept more radical 
change. 

The Hamilton 
verdict had al­
ready raised the 
stakes consider­
ably. The jury had 
concluded that 
three manufactur­
ers-American 
Arms Inc. and the 
U.S. unlu of Italy's 
Beretta SpA, and 
Brazil's Forjas 
Taurus SA-should 

pay a total of 5520,000 damages In con­
nection with one nonfatal shooting. 

Publicly, industry executives scoffed 
at the verdict and the gtwlng number of 
municipal suits, vowing to fight them all 
to the finish. But privately, to Mr. Baker's 
disgust, some of the same executives 
wondered about the cost of a proU-actcd 
legal battle and the advantages of com­
promising and reluming to selling guns. 

James Jay Baker 

Encouraging this more pragmatic 
view was Richard Feldman, a loniii-r 
.NR.\ operative who headed a tnidf oi'vi-
nliation, the American Shooting SpnrtS 
Council, thill was trying to assert itself us 
the Industry's voice. With support friun 
at least two major companles-the U.S. 
unit of Austria's Glock GmbH and Smith 
t. Wesson Corp.. a unit of Britain's 
Tomkins PLC-Mr. Feldman in eariy 
1999 opened back-channel communica­
tion with a consortium of plaintiffs' 
lawyers representing New Orieans and 
several other cities. 

" "We felt we could do business wilh 
Feldman," lays John Cdale, the attorney 
negotiating for Uie cities. 

When he learned of these overtures. 
Mr. Baker got on the phone to tell senior 
Industry executives that the NRA opposed 
any settlement involving more regula­
tion. "Baker was angry and let people 
know'" says one executive. Mr. Feldman. 
to be sure, had created enemies who 
riewed him as d grandstander, and offi­
cials at some gun companies. Including 
Uie largest, Sturm, Ruger tt Co., would 
have taken a hard line on their own. 

sun, the Industrj- traditionally listens 
when the NRA speaks, at least partly out 
of fear that the group can mobilize gun 
owners to boycou disfavored manufac­
turers. But by the Ute 1990a, Mr. Feld­
man represented a nascent view within 
the Industry that the NRA's no-prisoners 
approach might not be good for business. 

Mr. Baker, 46, who wears cowboy 
boots to work and chaUi smokes iinfll-
tered cigarettes, usually has a genial 
manner common on Capitol Hill. But he 
plays disciplinarian when he feeU he 
needs to-with members of Congress who 
take NRA money and with members of his 
own Industry. When gun company execu­
tives gathered in Febmarj' for an Indus­
trywide meeting In Phoenix. Mr. Baker 
was there, and his approval was much on 
Uie other attendees' minds, acconling to 
people familiar with the session. 

It quickly became clear that Mr. Bilker 
had helped erode support for Mr. Feldman. 
even among the morMonclllatory gun 
companies. Mr. Feldman's employers, the 
boari of the American Shoottng Sports 
Council, volunteered to get rid of him In the 
name of unity. The setilemenl hilUatlve 
was dead, at least for the moment. 

The shooting sports council board sug­
gested lhat Mr. Feldman be replaced by 
his deputy. Robert Ricker. who was seen 
as less assertive. 

Heads swiveled lowarf Mr. Baker. 
Could the NRA live with Mr. Ricker? 

It could, Mr. Baker said. 
Asked about this account, Mr. Baker 

doesn't deny it. Smiling, ho says: "I'm 
not going to discuss private meetings. 

The Idea of negotiating a resolution of 
the lawsuits resurfaced a few moiiihs 
later. But Mr, Baker s behind-the-scenes 
role In the Feldman ouster remains a 
vivid reminder of the pressure withhi gun 
clreles to fight the suits. In late June, the 
shooting sports council was folded Inio a 
rival trade group friendlier with ine 
NRA. , 

"We'll win this." Mr. Baker says of 
the litigation. "We don't have to compro­
mise," 
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Eric Harris & 
Dylan Klebold 

The Catalyst! 
The April massacre In Unieton, Colo., 

appeared lo change eveothlng. 
Television bombarded viewers with 

round-the-clock coverage. The telephones 
of Handgun Control Inc, Jammed solid 
with calls. And President Clinton proposed 
what he called "the most comprehensive 
pm-crime legislation any admlnistt-atlon 



Eric Harris 

Di/lan Klebold 

. put for»'ard In ii generation." 
Coming' nfter ii series of school slwot-

iiigs elsewhere In Ihe cuimtry. the care­
fully planned rampage by Cnlumblne High 
SrhonI students Eric Harris and Dylan 
Klebold seemed like precisely die sort of 

lurid evidence that 
gun foes needed to 
enact new national 
gun-control laws 
and put the indus­
try further on the 
defensive. 

"We hadn't 
seen a public reac­
tion like this be­
fore," says Robert 
Walker, president 
of Handgun Con­
trol in Washing­
ton, the country's 
largest gun-control 
organization. "We 
perceived an his­

toric opportunity." 
But the appearance was deceiving, Af-

ler an awkward initial response, Uie NRA 
regrouped and put un an awesome dis­
play of high-pressure politicking. 

A monUi after Columbine, the Senate, 
with much fanfare 
and a tie vote bro­
ken by Vice Presi­
dent Al Gore, ap­
proved a package 
of gun provisions 
fiercely opposed by 
Ihe NR<\. Bul as 
Mr. Walker, 48, 
concedes.the price 
of the Interim vic­
tory was steep. 

Gun foes barely 
pushed through the 
least controversial 
provisions pror 

•, posed by President 
Cllntnn, chiefly a 
reijuircment that unlicensed dealers at 
gun shows conduct background checks on 
customers, Just ns federolly licensed deal­
ers must. Quickly Jettisoned were tougher 
niensures, such as limits on Uie number 
of guns a person may buy In a month. 

Even this modest victory wouldn't 
lust. By June, us the debate shifted to the 
Mouse, the NRA recovered its balance. 
Mr. Baker coordinated a S1.3 million 
campaign of radio ads, phone banks and 
mass fa.Nes. relying on his group's 2.8 
million members around the country to 
wam their congressmen away from 
backing the modest Senate bill. Mr. 
Walker's organization had less than one-
third the money and oneseventli the 
members to deploy. 

Legisliitlve agility Is also pari nf the 
story. Mr. Baker cooperated with aides to 
Michigan Rep. John Dingell, a longtime 
NR.̂  ally. In drafting a gun-show bill that 
could be promoted as a variant of the Sen­
ate legislation. In fact, Uie House version 
contained a booby trap. 

Mr, Dingell's bill proposed a 24-hour 
cap nn all gun-show background checks. 
Since existing law already allowed for 72-
hour checks by licensed dealers, the Din­
gell appruacli would actually give law-en­
forcement officials less Ume to look for 
criminal histories. 

Mr. Baker maintains that Uie possibil­
ity of n three-day wall Inhibits legitimate 
sales. But he admits that his real goal was 
to see nothing approved- and that is what 
he got. Gun-control backers decrying a 
covert weakening of the background 
check fomicd an unlikely alliance with 
pro-gun iHwmakrrs opposed to any sort of 
firearm regulation. The package contain­
ing the Dingell bill fell. 

The lesson of Columbine, says a tri-
timphiint Mr. Buker, Is that new gun laws 
aren'l Ihe nn.swer to senseless killings. 

Mr. Walker disagrees, pointing hope­

fully to the i presidential race. In 
which Ihc Democratic candidate Is ex­
pected lo make guns an Issue. But for his 
part, Mr. Walker has decided that alter 
seven years at Handgun Control, he will 
soon step down. "It takes a lot out ul 
you," he says of Uie Job. 

•The nationwide furor set off by 
Messrs. Harris and Klebold in Uie end 
provided a reminder of how close lo im­
possible It Is lo enact serious gun control 
at the national level. In the view of some 
gun foes, this reality underscores Uiat if 
the production and sale of firearms are lo 
be significantly altered any Ume soon, it 
will occur by means of lltlgaUon, 

Donald Zilkha 
The Wild Card 

The NRA's success in Washington 
provided lltUe solace to Donald Zilkha. 
' A member of a cosmopolitan clan of 

bankers and Investors origbially from 
Iraq, Mr. Zilkha took a risk In 1994 by ac-
qulrbig a decrepit Colt's Manufacturing. 
The company, maker of weapons ranging 
from civilian handguns to ttie M-I6 mili­
tary rifle, had lost key defense contracts, 
failed to modemize Its factor}', and was 
then hi bankruptcy-court proceedings. As 
ir that weren't enough, Mr. Zilkha didn't 
know much about firearms. 

"We're not gun nuts," Uie chembic 48-
year-old says of himself and partner .lohn 
Rlgas, 3G. "We're businessmeg with a 
business plan." 

The plan was lo use Colt's as a vehicle 
to buy other military small-arms manu­
facturers, and then resell Uie consoli­
dated company. Mr. Zilkha aho hoped lo 
revive the sluggish handgun business by , 
developing a high-tech "smart gun" Uiat | 
fires only for nn authurized user. 

He made progress over the next few 
years-and 1999 could have marked a 
real tumaround. With the acquisition ofa 
rival military-arms maker and Uie recov­
ery of valuable defense contracts, orders 
soared Uils year, reaching a total of 
nearly S200 million, a huge amount con­
sidering that Colt's (togeUier wlUi Ita ac­
quisition) had revenue of only S136 mil­
lion in 1998. 

But then the lawsuits began exploding 
like artillery shells. 

Legal bills poured tn, and are ex­
pected to reach a total of about $3 million 
In 1999 alone. Insurance will cover two-
tUrds of Uiat. says Mr. Zilkha, but Uie re-
mahilng SI million Is a significant hit for 

a stlll-struggllng 
company that ex-
pecta to have net in­
come of only about 
S2 million Uils year. 
Worse, Uie com­
pany's main in­
surer. American 
International 
Group Inc.. notified 
Colt's that h may 
contest Its respon­
sibility for payhig 
any Jury award or 
settlement-a po­
tentially "disas­
trous situation." 
says Mr. Rlgas. An 

AIG spokesman declines to comment. 
Exarerbsiling this situation, some of 

the wealthy investors in a new invest­
ment fund set up by Mr, Zilkha specified 
thai Uiey want their millions kept out of 
the gun Industr)'. 

With cash so Ught, Colt's couldn't buy 
nearly enough parts to fill all of Its back 
orders. Deliver}' schedules slipped. 
Rather than expanding, factory lines are 
running at only WA capacity, or less. At 
the West Hanfurd, Conn., gun factory, 
that translates Into a loss of potential rev-

Dnmld Zilkha 

enue of at least $2 mlllinn a ninnth. 
If Ihe lawsuits are intended ti)daniMt>i.> 

and distract gun companies, they are 
succeeding, Mr. Zilklia says. " I am 
spending 7VU of the time I devote lo Colt's 
talking lo lawj ers, rather than planning 
growth." 

He complains that part of the problem 
for American gun manufacturers Is that 
they operate In what his partner Mr. 
Rlgas calls "an Incomplete regulatory 
environment." In which the companies' 
responsiblliiy for supenislng firearm 
distribution Is unclear. Under pressure 
from the NRA. Congress exempted the 
gun business from federal consumer-
safety laws. "We would be happy . . . to 
know what Uie rules are," Mr. Rlgas 
says, citing the U.S. Food and Dmg Ad­
ministration's role overseeing Uie phar-
ntaceutical industry. 

Seeking to protect what he conslden 
to be a promising defense business. Mr. 
Zllkhs decided lo cease production of his 

. company's less-expensive civilian hand­
guns, lay off as many as 200 of lu 735 
workers In West Hartford, and spin off 
the smart-gun project into a new com­
pany, iColt. As a legal matter, the com­
pany can't necessarily erase Its potential 
liability by discontinuing a product line 
or shifting corporate stmcture. Bul as a 
practical matter, dropping the handguns, 
which Mr. Zilkha says weren't profitable 
anyway, could demonstrate his willing­
ness to compromise. 

Eliot Spitzer 
The Deal Maker 

The New York attomey generol has a 
similarly pragmatic mindset, but from a 
reverse perspective. 

Far from being n flre-breathlng gun 
abolitionist, he is a realist who sees the 
municipal UUgaUon as chnnc)' in legal 
terms, but handy as a way to furce the in­
dustry to accept a new "code of conduct," 
In exchange for »trace. 

Even some of his putative allies are 
wary, "1 think he means well, hut he's be­
ing used by the Industry," says Mr. 
Coale, the attomey helping to represent 
New Orleans and several other cities. 
"He wants a deal so badly Uiat It might 
not be a good deal." . 

The surprising thing is that Mr. 
Spltur pushed himself to Uie center of 
the setUement discussion wlUioiit even 

filing a suit of his 
own. 

A former assis­
tant dlsuict attor­
ney, Mr. Spitzer 
skipped Uie lower 
mngs of pollUcal 
life to run for altiiî  
ney general In 1S!I4. 
at the age of 33. He 
lost, bul ran again 
last year, and won. 

Soon after tak-
hig office In Janu­
ary 1999. he ordered 
his staff to draft a 
suit Uiat would 
make New York the 

first state to Join Uie antlgun lltigaUun-
a move Uut could draw in other states. 
Simullanenusly, he asked subordinates 
to draft an Industry code of conduct-de­
tailed mles on gun mnrketing and Indus­
try monltoring-that he would offer man­
ufacturers as an alternative to a New 
York suit. In late spring 1999, he launched 
his strategy by contacting Colt's head­
quarters in West Hartford. That overture 
led Mr. Zilkha to approach Mr. Spitzer on 
Fifth Avenue over the summer. 

Eliot Spitzer 
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In die months since, there have been a 
series of meetings and telephone confer­
ence calls Involving Mr. Spitzer's office 
and representatives of Colt's, Smith & 
Wesson, Glock, and other companies. To 
the dismay ot some of the munlcipiil offi­
cials who went to the trouble of actually 
filinffsult, Mr. Spitzer's office has become 
a focal point for still-tentative settlement 
discussions. This is largely because he 
has offered the most coherent plan for 
how the Industry might change its behav­
ior tu end the le^al assault. 

Not lhat Mr. Spitzer's ideas have been 
wamly received by the gun companies. 
"He doesn't understand the mechanics of 
the industry," Mr. Zilkha says. After re­
viewing a draft of the code of conduct, the 
eun-company owner says, " I told him, 
'Your agenda must be political mush.'" 
(Mr. Spitzer declines to comment On this 
exdianse.) 

Neither side will discuss the sub­
stance ofthe talks, but a draft of the code 
shows that Mr. Spilzer would require nil 
manufacturers to take some of the steps 
tliat Colt's has. iiicludlngceasingproduc-
llon of less-expensive handi.'uns and ti-y-
inir to develop a smart gun. Mr, Spitzer 
woiikLJilso have gun manufacliirers su-
pen'ise retail sales practices and cut off 
dealers wlio allow buyers lo w.illc out of 
the store with more than one gun. 

The most controvei'siiil proposal Is 
that the industry subject itself to an out­
side "monitor." similar to the indepen­
dent officia is who oversee way wnrd labor 
unions. The gun monitor would have au­
thority lo enforce the code and review 
confidential corporate books. 

Last month. Industry officials con­
ferred In Washington with ,\lr. Spitzer 
and officials representing rtany, but not 
all, of the suing municipalities. The in­
dustry promised within a period of weeks 
to produce a formal response to the 
Spitzer code and otiier proposals from the 
government side. 

That was before an Ohio stale judge in 
Cincinnati this month issued the first 
i-uling on the merits of one of the suits, 
dismissing that city's legal action. The 
Judge rejected the suit as an attempt to 
accomplish through the court system 
what Is really the job of a legislature. 

"New York's law is better in this area." 
Mr. Spitzer notes. He still has his lawsuit 
sitting in a desk drawer, ready to go. 
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Gun Ban Unrealistic, 
Glendening Says 
Smart'Firearms Favored Over Curran's Plan 

By DANIEL LEDUC 
Vashmpon Poa Staff Writer 

Maryland Gov. Parris N. Glendening 
. .said yesterday that state Attomey General 

J. Joseph Curran's call for a'ban on hand­
guns is "unreali.stic" but could help the gov-

' emor's push to mandate 'smart guns" by 
making that proposal appear more moder­
ate. 

Curran (D) has proposed an eventual 
• prohibition on handgun ownership by 

nearly everyone except law enforcement 
officials, some people who shoot for sport 
and some who need personal protection. 
Recognizing such a ban would require a 
long polilical struggle, Curran said stale 

• lawmakers should take the interim .step of 
adopting a series of new gun restrictions, 
sucli as Glendening's plan to require tech­
nology on new guns tliat prohibits them 
from being fired by anyone but their own­
er. 

Gun control opponents have been out­
raged tiy Curran's call for a handgun ban, 
and Glendening (D) said the controversy 
could actually help his efforts. 

"By comparison, my bill now tends to be 
more centrist and moderate," he said in an 
interview. "All we're saying is make the 
guns safe." 

Until Tuesday, when Curran announced 
his plans to reporters, Glendening's call for 
smart guns had been the most aggressive 

• gun control push in Maryland in several 
' years. Curran's announcement escalated 
' the drive even as Glendening called it a 
"non-starter." 

It's unrealistic and unpassable," he 
said. 

Curran acknowledged it would take 
• years to win approval for handgun re-
.strictions and said that is why he favored 
interim steps such as Glendening's propos­
al as well as other changes in gun laws he 
would push for in the next General Assem­
bly se&.sion. "But," he said in an interview, 
"I also say what's the goal? Now's the lime 
to put the brakes on." 

Curran's proposal for an eventual hand­
gun b.-m is a much tougher stance than 
many gun conlrol groups advocate. Mary-

landers Against Handgun Abuse and the 
national organization, Handgun Control 
Inc., have not urged a ban, for instance. 

Gun control opponents, meanwhile, 
said they were suspicious of Curran's mo­
tive and questioned whedier the attomey 
general was engaged in some contrived 
maneuvering. 

TWa.vbe Uiey're going lo ask for a mile 
and settle for an inch," said Sen. Timothy 
R. Ferguson (R-CarroU), who sits on the 
Maryland Senate's Judicial Proceedings 
Commitlee, which considers gun legisla­
tion. 

Curran and Glendening said there had 
been no coordination between them. Cur­
ran spoke to the govemor about the pro­
posal for the first time Tuesday afternoon, 
and Glendening said he supports many of 
the attomey general's other proposals, 
such as expanding the background checks 
done on people purchasing guns. 

The govemor, however, said he would 
focus his lobbying efforts on his smart guns 
proposal because he deemed it more likely 
to pass the legislature than Curran's pack­
age. 

There are responsible gun owners out 
there," Glendening said. But "the more ex­
tremists have a conspiracy mentality." 

Ferguson, a longtime gun control oppo­
nent, said he planned to fight any re­
strictions, declaring that any attempt at a 
ban would 'run into a buzz saw." He called 
Glendening's smart gun bill "a dead issue." 

Virtually all gunmakers, except Colt's 
Manufacturing Co., have said the technolo­
gy is not yet possible to make handguns 
that either read a fingerprint or use anoth­
er de\'ice to allow only their owners to fire 
them. 

"We continue to believe the governor's 
position is unrealistic," said John Stierhofl, 
a lobbyist for Beretta U.SA, Maryland's 
only major gim manufacturer. The tech­
nology is not available for production at 
this time." 

Curran has yet to detail exactly who 
would be eligible to own a handgun under 
his proposed ban, saying only that "individ­
uals with a professional need to have a 
gun—law enforcement officers, gun collec­

tors, some business owners and certain 
other professional groups—will continue 
to keep handguns on business premises or 
for use on the job." 

But some opponents said talk of a hand­
gun ban could reenergize a potent gun lob­
by to fi^t any new laws restricting gjn 
ownership. 

"It awakens a sleeping giant," said John 
H. Josselyn, legislaUve vice president of 
die Associated Gun Clubs of Baltimore, 
which he said has 4,500 members. "We 
tend to lay back and not bother anj-body 
But attack us, and expect to get a response 
from us. My phone has been ringing all 
moming." 

Ferguson said that Curran's move has 
prompted him to push in die other direc­
tion. He said he will seek legislation in the 
next ses-sion to make it easier for people to 
get concealed weapons permits; there was 
a hearing on a House version of tlie bill yes­
terday. He also supports a bill preventing 
munidpalides from suing gunmakers as 
nearly 20 cities and counties across the na­
tion have to recoup the costs of treating 
gunshot victims. Cunan has said he wants 
legislation to make it easier to sue. 

Curran is 'going to put in his bill. Fm go­
ing to put in mine," Ferguson said. 'He 
moves his bishop, and 1 move mine. It's a 
chess match." 
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Safety and Crime Are at Heart of Talks on Cities' Suits Against Gun Makers 
Continued From Page Al 

cases against the industry, did not 
attend. 

But one reason for optimism, some 
participants said. Is that Robert Del­
fay, president of the National Shoot­
ing Sports Foundation, the bidustry's 
major trade organization, was be­
hind a carefully developed frame­
work that provided common ground 
for both sides In the talks. 

Mr. Delfay, who has close ties to 
the National Rifle Association, 
stressed that the discussions should 
focus on ways to reduce accidental 
shootings and curb the flow of guns 
to criminals. Agreement on that fo­
cus, along with a willingness on the 
part of most cities to drop their de­
mand for money, led one Industry 
lawyer to remark, " I don't thlidt I've, 
ever Ijeen at such a meethig where 
both sides want the same thing." 

The municipalities' demands were 
presented by Jlra Hahn, the City At-

.torney of Los Angeles, an easygoing 
man who Is said to have made a good 
Impression on the industry officials. 

Perhaps the most Important and 
far-reaching of the demands was 
that the gun companies establish 
tighter contractual control over their 
rhain gf riutritiiitinn tn wholesalers 
and then retailers, and so euro the 
supply ot hanaguns to criminals and 
juveniles through corrupt dealers. 
Any dealer who was found bv Fed­
eral tracing to be proyldlng a sizable 

number of guns In crimes would 
lose his surnly nl p''"^'"-" rmm-th. 
manufacturer. Until now, the gun 
matters nave denied that they bear 
any responsibility for what happens 
to a gun after It leaves the factory. 

To enforce the agreement, the cit­
ies mnnlri ri'Tiilre that It be entered 
as.a consent decree bv courts In the 
states where the cities suing the gun 
industry are situated. An Independ-
pnt monitor, picked by the cities and 
approved by the gun makers, would 
be appointed with authority to over­
see the agreement The gun. compa­
nies would pay for the monitor, who 
could be removed only for serious 
breach of duties, lawyers hivolved in 
the talks said. 

T h e fny thp m i m l t n i i i r i m e 
from Eliot J. Spitzer. New York 
State's Attomey General, who helped 
get the talks started by threatening 
to file the first state suit against the 
gun makers but then delayed It to 
give them a chance to negotiate. Mr. 
Spitzer attended the Washington 
meeting, as did Richard Blumenthal, 
Connecticut's Attomey General, who 
has also threatened to sue. 

The most prominent gun company 
executive bi attendance was Ed 
Shultz, the chief executive of Smith ft 
Wesson, the nation's largest fire-
arras manufacturer. Also present 
were officials from Sturm, Ruger & 
Company, Colt's Manufacturing. 
O. F. Mossberg & Sons, Taurus, 
Glock and Beretta. 

Among other steps that the compa-

would have to take under the 
demands put forward by Mr. Hahn 
would be agreement to stop sellbig 
handguns at gun shows or on tbe 
Internet, a halt to advertisements 
claiming that handguns Increase 
safety bi homes and support for lim­
iting customers to one handgun pur­
chase a month, a way to try to stop 
Illegal traffickers and straw pur­
chasers who buy guns to resell to 
criminals or juveniles. 

The one-gun-a-month idea, which 
Is now law hi Virginia and California, 
bas been strongly opposed hi the past 
by hidustry executives, who describe 
it as profit-compromising hiterfer-
ence that will do little to stop crimi­
nals. Gun executives at the Washbtg-
ton meeting asked the cities Instead 
to agree to lobby Congress for an 
Increase bi the budget of the Bureau 
of Alcohol, Tobacco and Firearms so 
that the agency can t>etter monitor 
dealers and trace more guns used hi 
crimes, and to push the Justice De­
partment to get United States attor­
neys to prosecute gun traffickers 
more vigorously. The cities are hap­
py to support those proposals but 
hardly find them suf(IcienL 

As for gun safety, the cities said 
the compakes should be required to 
provide by next year external locks 
on all guns and to bicorporate by 2004 
new technology, still under develop­
ment, that would personalize a gim 
so that only Its owner could fire It 

One dty attomey who took part 
said Mr. Hahn had prnented the 

proposals as a wish list but had told 
the gun companies that If they did 
not agree to almost everything on the 
list, the cities would go ahead wldi 
their lawsuits. 

"We regard this as a sweet deal" 
for the gun makers, this lawyer said, 
because the cities would be giving up 
the potential for hundreds of millions 
of dollars In claims. 

Detroit and CSdcago did not take 
part a lawyer familiar with theh: 
thbikbig said, "because the tobacco 

Long resistant to 
negotiating, the 
firearms industry 
agrees to do so. 

companies only made concessions 
when they realized they could lose, 
and the gun companies don't yet be­
lieve they wUI lose." 

"Right now," the lawyer said, 
"they are just putting up a smoke-
screeiL" 

Mr. Coale, whose group of lawyers 
represent New Orleans, Atlanta, 
Qeveland. Clncbinatl and Newark, 
said he too felt that the gun compa­
nies were not yet ready to negotiate 
seriously. He held earlier talks with 
Robert Ricker of the American 

ShooUng Sports Council, another bi-
flr»H? ^ "P ' ""'y to see Mr. Ricker 

••I '^^^^ ^ '^Ih Wm-
, « Jv"* P̂"̂ *"" and Blumenthal 
are bebig used," Mr. Coale said, "to 

">e gun hidustry Is 
reasonable." 

On the other side, Briice Jennhigs, 
Who owns B. L. Jennhigs Inc, a large 
Boa wholesaler In Nevada, and has 
Close ties to the group of handgun 
maKers around Los Angeles, said 

CaUfomia companies 
had been bivlted to attend, or even 
mlormed about the talks by Mr. Del-
lay. breeding suspicion that any 
agreement would be reached at their 
expense. 

The exclusion of the California 
companies from the talks under­
scores one of the major differences 
between this latest development and 
the negotiations that eventoally pro­
duced a settlement between the 
states and the tobacco Industry. 
There are only a handful of cigarette 
companies, and, while competitive, 
they had a largely unified negotlat-
big stance. But the gun Industry Is 
made up of many small, often barely 
profitable companies that are char­
acterized by different cultures and 
dislike one another. 

One of the California gim makers, 
Davis Industries, to part to avoid the 
municipal suits, has filed for Federal 
bankruptcy protection, a tactic that 
the others ia the Rtog of Fire group 
may copy. 
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California Appellate Court Reinstates 
Case Involving Gun Made by Navega 

^ _ _ . . i , .< ;n , r tho i ru r9 rp« ThcCOUrtS 
By PAUL M. BAHREIT 

Sto//Reporter o/THB WALL STREET JOURNAL 

An intermediate state appeals court In 
California reinstated a closely watched 
lawsuit against a Miami gun manufac­
turer. In a decision that could Inject addi­
tional energy Into other litigation against 
the firearm industry. 

The First Appellate District Court of Ap­
peal in San Francisco said yesterday that 
gun makers may be held liable when their 
otherwise legal weapons are used by crim­
inals. This notion lies at the core of a wave 
of lawsuits that have been filed against the 
gun industry as a whole by 27 dUes and 
counties across the country. 

Yesterday's nilhig Is expected to be ap­
pealed to the California Supreme Court, 
and it Is far from the last word on the ques-
Uon of firearm manufacturers' civil liabil­
ity after deadly shootings. 

The San Francisco case stems from a 
1993 massacre of eight people at a law firm 
In that city. The shooter, a disgruntled 
client of the firm, used two semlautorhaUc 
guns manufactured by Navegar Inc. of Mi­
ami, as well as a tWrd weapon. Six other 
people were wounded. 

Relatives of some of those who died 
fUed suit against Navegar, arguing that Its 
guns, from the company's TEC-9 line, were 
marketed for illegitimate paramilitary and 
criminal uses. The high-capacity semiau-
tomaUc handguns gataed notoriety ta the 
1980s, when they were used by criminal 
characten on the television show "Miami 
Vice." 

In May 1997, a state trial judge dis­
missed the suit against Navegar, saying. 
In essence, that manufacturers of guns 
that comply <rtth federal and state ftearm 
regidatlons can't be held responsible for 
the criminal misuse of the weapons. 

But yesterday, the appellate court said 
the trial judge had been wrong and that 
gun companies have a duty to exercise 
"reasonable care" In manufacturing and 

marketing their wares. The court said that 
the plaintiffs may proceed to trial based on 
the theory that Navegar's negligence 
helped cause the bloodshed in 1993. 

Noting that most suits of this variety 
have been dismissed by courts around the 
country, the appeals court said that "most 
gun cases do not relate to a firearm that ap­
pears tt have virtually no legitUnate civil­
ian use." The TEC-9, while capable of fir­
ing 30 or more rounds In a short period of 
time. Is known for being Inaccurate, prone 
to jamming and generally not suited for 
hunting or target shooting. 

The appeals court added that It wasn t 
aware of any prior gun suit that "presented 
the strong evidence we have In this case of 
affirmative acts Iby the manufacturer) in­
creasing the rislc of harm above and beyond 
that normally presented by firearms." 

Gun foes were "ecstatic" over the rul­
ing, said Dennis Henigan, the top lawyer 
at Handgun Control Inc., a Washington, 
D C, group that is representing the plaln-
Uffs In the case. Mr. Henigan pointed out 
that CaUfomla's courts historically have 
tafluenced courts In other states In the 
product-liability area. 

Ernest Getto, Navegar's lead attorney, 
didn't retum a phone call seeking comment. 

THE WALL STREET JOURNAL 
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California Appellate CouH 
AlloU)s Gun Maker to Be Sued 

SAN FRANCISCO, Sept. 29 
(AP) _ A CalifQrnia appeals 
court reinstated a taw^uH '"day 
against the maker of semlauto 
matic pistols used to kill eight 
people in a law office here in 1993. 

The ruling is the first by an 
appellate court to allow a gun 

1 manufacturer to be held responsi-
ble for a criminal shooting. 

The victims' families are enti­
tled to a trial on their claims that 
the manufacturer marketed the 
guns to appeal to criminals and 
should have foreseen that they 
would be used in a massacre, the 
court, the First District Court of 

/ a i Appeal, said In a 2-to-l ruling. 
V *• The court acknowledged that 

^ every other state and Federal ap-
. peltate court to consider the issue 

had ruled that manufacturers of 
3 legal, properly functioning guns 
^ could not be sued for their criml-

nal misuse. 
I w w But the court said this case was 

O unusual for several reasons: The 
f t . Tec-DC9 has been banned in Call-

fornia, though not in Florida, 
f S l where the pistols were made, or 

Nevada, where they were sold; 
there was evidence that the Tec-

^ DC9 has no legitimate civilian 
i « use, and the company's advertise-

ments, Including one promoting 
the gun as fingerprint-resistant, 
suggested criminals were among 
its intended customers. 

The manufacturer, Navegar 
Inc., "had substantial reason to 
foresee that many of those to 
whom it made the Tec-DC9 avail­
able would criminally misuse it to 

kill and injure others," said the 
opinion by Justice J. Aiithony 
Kline. ^ 
jndissenjJusticrPaul Haerle 

li^SSiedlhe majority of "judicial 
legislation" and said the gunman, | 
who killed himself, bore sole re- j 
sponsibility. 

A gun-control group that repre­
sented the families said the ruling 
should help Los Angeles, San 
Francisco and 10 other California 
cities and counties that have sued 
gun makers in the last year, 
claiming faulty design, manufac­
ture and .distribution. Similar 
suits have been filed by local gov­
ernments elsewhere. Wilmington, 
Del., filed suit today. 

Navegar's lawyer, Ernest 
Getto, was unavailable for com­
ment, his office said. The ruling 
could be appealed to the state 
Supreme Court. 

The case dates from July 1993, 
when Gian Luigi Ferri, a mental­
ly disturbed man with a grudge 
against lawyers, opened fire in a 
law office with two Tec-DC9's and 
a revolver. He killed eight people 
and wounded six before killing 
himself. 

Judge James Warren of Superi­
or Court in San Francisco, in his 
earlier ruling dismissing the suit, 
said there was no evidence that 
the company's marketing influ­
enced Mr. Ferri or helped cause 
the killings. Judge Warren also 
said the Legislature had outlawed 
such weapons but had not autho­
rized suits for their misuse. 



Steven Sliica 

Colt's Cuts Role 
Of Handguns 
In Revamping 

By PAUL M. BARRETT 
staff Reporter O / T H K WALL STREET JOL'R.NAL 

Colt's Manufacturing Co.. the storied 
gun maker, is restructuring in a way that 
will shrink significantly its role in produc­
ing handgims for the consumer market. 

The restructuring stems from several 
causes, but In one sense It is the most dras­

tic response so far 
by a major gun 
maker to the wave of 
municipal litigation 
pending against the 
fireami industiy. 
Lawsuits flled by 27 
cities and counties 
across the country 
specifically target 
the sort of handgims 
that Colt's is plan­
ning to move away 
from. 

Intemal com-
^ . pany documents 

show Colt's, West Hartford, Conn., is in the 
process of spinning off into a separate com­
pany its controversial project aimed at pro­
ducing a high-tech "smart gun" that can 
only be fired by an authorized user. 

The documents also indicate the remain­
ing core business will be focused more naî  
rowly on production of military small arms, 
an area that Colt's has emphasized heavily 
over the past two years. New York fi­
nanciers Donald Zilkha and John Rigas, 
who control the manufacturer, have used 
Coifs as a vehicle to acquire other makers of 
small military arms, and the restructuring 
appears to be another step in that direction. ^ 

In fact, there are rumors in the gun business 
ttiat Colt's is close to a new acquisition of a ri­
val, but those rumors couldn't be confirmed. 

While immediate plans for the com­
pany's well-known lines of consumer hand­
guns aren't clear from the documents that 
were reviewed, the documents do show 
that litigation against the gun mdustry has 
been a major concem to Colt'3 owners. 
Messrs. Zilkha and Rigas have indicated in 
the past that they would consider getting 
out of consumer handgun manufacturing 
as a way of trying to minimize their expo­
sure to the municipal lawsuits. 

Messrs. Zilkha and Rigas didn't returii. 
telephone messages. ' 

Steven Sliwa, chief executive of Colt's, 
said he is going to head the new high-tech 
spinoff, which is known as iColt. Retired 
Gen. William Keys, a Colt's board member, 
will take over the remaining core Colt's 
business, focusing on military small arms. 

"Gen. Keys and I are looking forward to 
working together on the two ventures and 

Please Tum to Page .46, Column 1 

Donald Zilkha 

taking Colt's into the 21st century," iMr. 
Sliwa said. 

Among major gun makers. Coifs has 
been among the most determined to send 
signals that it wants to resolve the munici­
pal litigation without a protracted and ex­
pensive court fight. But a quiclc settlement 
of the suits doesn't appear to be part of the 
restructuring plan, and lawyers represent­
ing Colt's are continuing to try to get those 
suits dismissed. 

The commercial handgun segment of 
Colt's business produces about 307e of rev­
enue but a larger 
share of profit, be­
cause margins are 
greater in that seg­
ment than in mili­
tary sales, the com­
pany documents 
show. Neverthe­
less, Messrs. Zilkha 
and Rigas are said 
to see the commer­
cial handgun mar­
ket as too risky to 
;remain a major 
part of the overall 

• b̂usiness. 
The company has struggled financially 

;for more than 15 years, seeing itself sur­
passed by more nimble competitors in 
;markets ranging from law enforcement to 
;military rifles. A Zilkha-led group bought 
"the company while it was in bankruptcy-
;court proceedings in 1994 and since then, 
;Colfs has won back some important U.S. 
imilitary contracts for its M-16 family of ri-
:fles, among other weapons. In December 
;1998, Coifs also completed its acquisition 
!of Saco Defense Corp., a smaller maker of 
:military arms, and remains in the hunt for 
;another acquisition in the area. 

In 1998, Coifs and Saco had combined 
Revenue of about $136 million and operat-
;ing profit of S13.4 million, said a person fa-
• miliar with both companies' results. 

One risk the restructuring creates is a 
;negative reaction from activist gun owners, 
;who could perceive a withdrawal from the 
•consumer handgun market as another indi-
ication of Coifs bending to gun-control pro-
iponents. Gun owners in New Jersey, Cali-
•fomia and other states mounted a boycott of 
:Colf s products last year, partly in response 
.to the company's development of the smart 
;gun, which also was seen as a manifestation 
.of weakness in response to gun foes. 

On the other hand, by spinning off Colt, 

Coifs may be able to distance itself from 
the smart-gun controversy. 

The smart gun is an effort to use micro­
processor technology to prevent the misuse 
of guns by children, thieves or other unau­
thorized users. Colt's has developed a pro­
totype handgun that can fire only when the 
trigger is pulled by someone wearing ;i 
wristband that emits a coded radio signal 
that is received by a computer microchip in 
the gun's handle, sail unreliable as re­
cently as this spring, when it was demon­
strated for The Wall Street Journal, the 
smart gun is ultimately seen as a product 
that would appeal to middle-class con­
sumers who wouldn't otherwise buy a gun 
because of safety concems. 

Several other major gun companies, in­
cluding Smith & Wesson Corp., a unit of 
Britain's Tomkins PLC, are scrambling to 
perfect smart-gun models, but it remains 
to be seen whether the idea will succeed 
commercially and whether pro-gun ac­
tivists will punish companies that identify 
themselves with the smart gun. 
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Industry Opposes Glendening 'Smart Gun' Plan 
Bx DAHIIL LIDUC 
tfa,hin^nji Toil SlaffV'nter 

Gun manufacturers and cnlhusiaats 
trini yesterday to head off a showdown 
in Maryland over safety technology by 
telling a state task force lhat the spe­
cialized guns Gov. t^ris N. Glenden­
ing wants lo mandate remain too ex­
perimental for mass production. 

Glendening (D) has vowed to cham­
pion legislation neit year that would 

require that "smart guns" be the only 
type of handguns sold in Uie state. The ^ 
guns would be fitted with technokigy v. 
that would permit them to be fired only 
by Uieir owners, and Uie proposal al­
ready ia shaping up to become the moat 
controversial issue in the next General 
Assembly session. 

A longUme proponent of gun con­
trol, Ihe governor is pushing to make 
Maryland a national leader on the new 
technology. He has compared the effort 

TUESDAY, SEPTEMBER 38, i999 

to the push for air bags in cars, which 
cime about only after govemment im­
posed new regttlallona on the auto in­
dustry. 

But representatives of BeretU USA 
Corp., the only gun manufacturer 
based in the state, and several gun en-
Uiusiast groups said lhat such a re­
quirement would put gun dealers out of 
business and give gun owners a false 
sense of security, and Uiat it simply -
wasn't feasible yeL They told a panel 

Glendening has created to draft smart 
gun legislation Uial Uie technology is 
unproved. •' ' 

Prince George's County-based-Be­
retta USA, whose guns are sold to the 
VS. military and many policy'depart­
ments, has been researching possible 
designs, said Gabriele de Piano, the 
compaiiy's product manager. But, he 
said at the hearing in the Staite House 

in Annapolis, 'we have not found 
some of these technologies to be , 

• conceptually sound.' 
The govemor has told his task 

force that its job is not to deter­
mine whether legislation ia need-

! ed but how it should be written. 
Several types of smart gun tech­
nology are on the horizon. Proto­
types, lor instance, have been de­
veloped of guns that read an 
owner's fingerprinU before they 
can be fired. Other specialized 
weapons require an owner to wear 

a specul ring to enable the gun lo 

' ' ^u t Sanford M. Abrams, ol Uie 
Maryland Ucensed Firearms 
Dealers Association, said: Tne 
Wright brothers had a proto­
type-it flew 300 yards. How long 
doCTit Uke lo developr He told 
Uie task force yesterday Uial it 
could be a decade before gun buy­
ers see such weapons on Uie mar-

^Colt. die Connecticut-tMsed 
gun manufacturer, has said it is 

. dose to devetoping smart guns. 
Company represenUtives didnl 

testify yesterday but plan to meet 
soon wlUi Maryland officials. 

•We're at Ihe grass-roots level of 
building a model that the rest of 
Uie country can look at,' said the 
state police superintendent, CoL 
David B. MitcheU, who heads 
Glendening's task force. 

While yesterday's hearing was 
to hear from those opposed lo new 
mandatory legisfalion, Mitchell 
said, "what 1 didn't hear was any­
body who v»as opposed to making 
guns safe.' 

Berctta's representaUves were 
challenged by some Usk force 

members about why the company 
hadn't invested more on lechno-
logical research. And it seemed 
dear from the tone ol the ques-
Uons from the oroup yesterday 
lhat some sort ol mandatory legis­
lation would be proposed. 

' I think they got Uie mesage 
they've got to try harder, S>en. 
Jennie M. Forehand (D-Monlgom-
ery) said of the gun industry rep­
resenUtives. Forehand is a mem­
ber ol the task force and serves on 
Uie Judicial Proceedings Commit­
lee which will consider the legis­
lation. 'It's a doable thing." 



Talks to Settle 
pun Lawsuits 
Produce Little 

By PAUL M. BARKETF 
Staff Reporter of T H B W A U . STREET JOURNAI< 

The first widely attended meeting 
aimed at settling litigation against the gun 
industry produced little substantive agree­
ment, as dissension broke out within anti-
gun ranlcs. 

In a two-hour session In Washington, 
D.C, industry representatives for the first 
time met lawyers and public officials from a 
broad array of the 27 municipalities-in-
cludingChlcago, Los Angeles and San Fran-
cisco-that have sued firearms companies. 
Also In attendance were the attomeys gen­
eral of New York and Connecticut, which 
have threatened to become the first states 
to join the legal assault on the industry. 

Previous efforts to start settlement dis­
cussions have hivolved much smaller, less 
representative groups from either side. 
People on both sides said after yesterday's 
session that there had been an agreement to 
continue talking and a generally "positive" 
tone. But no specific consensus emerged on 
how the litigation could be resolved. 

What's more, a contingent of lawyers 
who were excluded from yesterday's meet­
ing threatened to step up the court clashes. 
"We're taking our five cases and pushing 
orward," said John Coale, a member of 
he excluded group, a New Orleans-based 

attomey consortium that has filed suit on 
behalf of that city as well as of Atlanta, 
Cincinnati, Cleveland and Newark, NĴ . 
The gun industry, Mr. Coale added, "needs 
maximum pressure before they will talk 
about anythhig meaningful." 

Mr. Coale's group apparently was left 
out of yesterday's meeting out of concem 
that it wouldn't cooperate with other seg­

ments of the antlgun side. The attorney 
group, which is headed by New Orleans 
plantlffs' lawyer Wendell Gauthier, is pa^ 
ticularly sensitive to being cut out of the 
action, because that Is essentially what 
happened to it in connection with the na­
tional litigation against the tobacco Indus­
try. After investing huge amounts of time-
and energy in fighting the cigarette com­
panies, the group saw its legal strategy 
fail, while another cadre of attomeys 
stepped in to forge a senes of massive set­
tlements on behalf of the states. 

The municipal suits seek reimburse­
ment for'the public costs of gun violence 
but have evolved Into an effort to force the 
industry to accept new restrictions on how 
it makes and sells firearms. 

Even attomeys who participated in yes­
terday's peace talks said that lawsuits will 
proceed without delay. "Nothing that hap­
pened today would affect the pace of our 
lawsuit," said Los Angeles City Attomey 
JhnHahn. 

By coincidence, just after yesterday's 
meeting concluded in Washington, a state-
court judge in Chiclnnatl heard the gun In­
dustry's argument that that city's suit 
ought to be dismissed. A ruling in that case 
is expected in coming weeks. Over the next 
five weeks, similar hidustry motions will 
be heard by judges in Atlanta, New Or­
leans, Bridgeport, Conn., and Detroit. If 
one side wins all or most of these prelimi­
nary court encounters. It may back away 
from further settlement talks. 

Yesterday, however, the Industry 
sounded conciliatory. '.'There was agree­
ment on common objectives which are to 
reduce the criminal and accidental misuse 
of firearms," said Robert Delfay, presi­
dent of the National Shooting Sports Foun­
dation, the Industry's main trade group. 
"We will move forward," he added, "with 
each side working Independently" on pro­
posals to end the litigation. 

The industry has said that it won't 
agree to any sort of money settlement and 
has balked at some of the more commonly 
discussed marketing curbs, such as limit­

ing the number of guns that a person can 
purchase each month. 

Connecticut Attomey General Richard 
Blumenthal confirmed that the discussions 
will continue but declined to elaborate. He 
did say that Connecticut would continue to 
consider filing its nwn lawsuit against the 
industry. 
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Atlanta Wins Ruling Allowing Its Suit 
Against Gun Manufacturers to Proceed 

By PAUL M. BARRETT 
And VANESSA O'CONNELL 

staff Reporters of T H E W A U , STREET JOURNAL 
Giving a boost to the legal assault on 

guns, a Georgia state Judge ruled that At­
lanta may move ahead with its lawsuit 
seeking to hold gun makers liable for the 
carnage their product creates. 

Judge Gino Brogdon of F̂ ilton County 
state court rejected gun makers' request to 
throw out the suit, which accuses manufac­
turers of negligently failing to make guns 
as safe as possible and to wam of their dan­
gers. 

Atlanta is one of 28 cities and counties 
that have sued the gun industry, seeking 
reimbursement of the public costs of gun 
violence and reform of manufacturing and 
marketing practices. Yesterday's raling 
was important for the antlgun side because 
it indicates that at least some of the cities 
might succeed in pushing their cases to a 
Jury trial. 
An Industry Appeal 

Gun-industry lawyers saiid they are 
likely to appeal the decision. The industry 
won a potentially important legal victory 
this month when, in the first decision con­
cerning the antlgun suits, an Ohio state 
court Judge dismissed Cincinnati's suit 
against the industry. 

While the two decisions-one favoring 
gun makers, and now, another against 
them-still leave unanswered the question 
of whether municipal suits will be a viable 
way to force gun makers to change their 
practices, the Atlanta ruling means that 
the antigim side can now move ahead with 
the pretrial discovery process, which in­
cludes demands for documents and state­
ments under oath from company officials, 

Atlanta Mayor Bill Campbell said, "We 
are delighted with the ruling, which marks 

• the first time a case against the industry 
has survived a motion to dismiss." 
Nicholas Moraltakis, an outside lawyer for 
Atlanta, added that the decision "is the 
first step in what will be a long process" of 
seeking company documents that the city 
believes will show that gun makers could 
have done more to make guns safe. 
Issue of State Statute 

Gun makers had hoped the lawsuit 
would be ended by a Georgia state law, en­
acted In February, banning cities from fil­
ing such legal actions. But Judge Brogdoii, 
without explanation, apparently didn't de­
cide that issue, leaving some ambiguity 
hanging over the case. Paul Jannuzzo, vice 
president of the U.S. unit of Austrian hand­
gun maker Glock GmbH, said the industry 

is likely to appeal the decision on the 
grounds that the ban on antlgun court ac­
tions should apply to the Atlanta suit be­
cause "the city is a creature of the state." 

Anne Kimball, an attomey for Smith & 
Wesson Corp., a unit of Britain's Tomkins 
PLC. said. "We are disappointed in the rul­
ing, and we confinue to believe that the 
Georgia statute is an absolute bar" to the 
lawsuit. "We do not believe that the judge 
has mled on the statute." She said that the 
gun companies haven't decided whether 
they will appeal this mling immediately, 
or renew their effort to knock out the law­
suit at a later stage. 

Gun-industry representatives have 
agreed to continue tentative discussions 
aimed at settling many of the suits nation­
wide, though they decided this week to 
postpone any formal response to an array 
of proposals made by officials from the 28 
municipalities suing gun makers. 

Jim Hahn, the city attomey for Los An­
geles, stressed in an interview that the 
talks hadn't produced any substantive 
agreement and that the lawsuits "will con­
tinue actively in court." 

Judge Brogdon's decision allows At­
lanta to seek to hold gun makers liable for 
their alleged negligence in designing guns 
to be "unreasonably dangerous." Atlanta 
also accuses gun makers of negligence in 
marketing guns, with the result that guns 
wind up in criminal hands, but the Judge 
didn't address that allegation in yester­
day's decision. 
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New York's Spitzer Seeks to Resolve 
Municipal Suits Against Gun Industry 

By PALT. M . BARRETr 
StCiff Reporter of T H E W A U . STREET JOURNAI. 

New York Attomey General Eliot 
Spitzer has restarted a stalled effort to set­
tle the wave of municipal lawsuits against 
the gun industry, according to people fa­
miliar with the situation. 

Without actually having filed a suit hhn-
self, Mr. Spitzer has been tryhig recently to 
take a leading role in resolving litigation 
that seeks reimbursement for the public 
costs of gun violence, as well as changes in 
how firearms are made and sold. 
' His latest move has been to pay per­
sonal visits in recent days to some of the 
mayors whose cities have filed suits, try­
hig to persuade these officials to join a set­
tlement that he wants to broker, according 
to the people familiar with the situation. 
The settlement, as currently under discus­
sion, would hivolve "some but not all" of 
the major gun manufacturers, including 
Coifs Manufacturing Co., West Hartford, 
Conn., according to people familiar with 
the situation. 

the aggressive New York prosecutor 
has told major gun companies that they 
can forestall a suit by his state-and possi­
bly settle suits filed by 26 cities and coun­
ties around the country-if the industry 
will agree to a "code of conduct" drafted 
by his office. 

People familiar with the proposal say it 
calls for gun makers and wholesalers to 
take far more responsibility than they now 
do for overseeing how fh-earms are sold. 
One approach would hivolve greater gun-
ihaker supervision of retail dealers, over 
whom gun companies now exercise little if 
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any control. The code would also require 
greater industry cooperation with the fed­
eral Bureau of Alcohol, Tobacco and 
Firearms, a direction In which the industry 
professes to be moving on its own. 

New York, If It does opt to sue the gun 
Industry, would be the first state to do so, 
and other states are thought more likely to 
join the antlgun campaign If New York 
goes first. 

Nevertheless, It Is far from certain that 
Mr. Spitzer will succeed in forging a deal. 
Last month, gun-industry representatives 
rebuffed his settlement proposal, saying 
that it reflected "a complete lack of under­
standing of how the Industry works." It 
couldn't be determined whether Mr. 
Spitzer has revised his proposal In connec­
tion with his most recent meetings with 
various mayors. 

Another potential obstacle to a quick set­
tlement Is the desire of lawyers for some of 
the cities that have sued, includuig San 
Francisco and Los Angeles, to review gun-
company documents and debrief hidustry 
officials before agreeing to any sort of com­
promise. One scenario that has been dis­
cussed is an attempt to settle with one com­
pany, such as Coifs, hi exchange for that 
company's opening all of its files to the mu­
nicipalities' lawyers. Colt's has signaled a 
willingness to consider a settlement as part 
of a corporate strategy that Includes more 
emphasis on military contracts and devel­
opment of a high-tech "smart gun" that can 
be fired only by an authorized user. 

Other manufacturers that have commu­
nicated with Mr. Spitzer's office, either di­
rectly or through intermediaries. Include 
Smith & Wesson Corp., Springfield, Mass., 
a unit of Britain's Tomkins PLC; and 
Sturm, Ruger & Co., Southport, Conn. 

A spokesman for Mr. Spitzer said the 
prosecutor wouldn't comment yesterday. 
Colt's spokesman for litigation matters did­
n't retum telephone messages. Robert 
Delfay, head of the National Shoothig 
Sports Foundation, a trade group that has 
represented the Industry hi talks with Mr. 
Spitzer, also didn't retum phone messages. 

David Kairys, an outside lawyer help­
ing to represent Chicago, San Francisco 
and other cities in their lawsuits, also de­
clined to comment. 



Rochet 
Cities Suing Gun Firms 
Have a Weak Spot: 
. They're Suppliers, Too 

Police Trade-Ins Cut Costs, 
But Many of the Weapons 
Land in the Wrong Hands 

Tracing Mr. Furrow's Clock 

^ \ By VANESSA O'CONNELL 
And PAUL M. BARRETT 

staff Rtporteri of T H E W A U . STHEET JOUHMAL 

Since last fall, 26 municipalities have 
sued the gun industry, accusing it of 
flooding the market with handguns, many 
of which end up In criminal hands. 

There is an Incongruity in the munici­
palities' position, though: Most of the cities 
suing the industiy are themselves, in 
effect, gun suppliers - and some could be 
accused of a degree of carelessness In how 
they unload used police weapons and con­
fiscated firearms. Major cities that have 
taken the Industry to court, including 
Boston, New Orieans and San Francisco, 
have together poured hundreds of thou­
sands of second-hand police guns into the 
civilian market. 

The cities say they need to sell or 
trade in the weapons to cut the cost of 
obtaining new, higher-power models-
much as old police cars are auctioned off 
for cash. Yet the practice incurs a cost of a 
different kind. Thousands of these castoff 
guns have tumed up In crimes, such as last 
week's shooting rampage In Los Angeles 
by neo-Nazi Buford 0. Furrow Jr. After 
wounding five people in his attack on a 
Jewish community center, the confessed 
killer allegedly murdered a mailman of 
Filipino descent with a Glock 26 pistol. 

Police traced that gun to the Cosmopo­
lis, Wash., police department, which In 
1996 had traded the pistol to a gun 
dealer In the small town. In return, the 
department received a larger Glock pistol, 
says Cosmopolis Police Chief Gary Elsen­
hower. The gun dealer sold the Glock 
26 to a private Individual, and It ultimately 
wound up at a gun show before reaching 
Mr. Furrow's hands. 

"It's upsetting," says Chief Elsen­
hower, that his five-person department's 
old gun was used In the killing, though he 
says that with a S400,000 annual budget, he 
can't afford simply to destroy used service 
weapons. 

But it wasn't an Isolated Incident. 
Data obtained by The Wall Street Joumal 
under the Freedom of Information Act 
show that at least 1,100 former police guns 
were among the 193,203 crime guns traced 
lust year by the federal Bureau of Alcohol, 
Tobacco and Firearms. Because of incon­
sistencies In how the agency complies 
gun-trace data, any such annual count of 
former police guns connected to crime 
"probably represents the tip of the Ice­
berg," says Howard Andrews, a Columbia 
University bio-statistician who assisted 
the Journal in its analysis. Citing privacy 
laws, the ATF won't release the names of 
police agencies whose guns were most 
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up on the street that the International 
Association of Chiefs of Police is urging all 
law-enforcement agencies to destroy used 
service guns, as well as guns confiscated 
by police agencies. In a resolution enacted . 
last October, the group warned that "the 
recirculation of these firearms back into 
the general population Increases the avail­
ability of firearms which could be used 
.igain to kill or injure addilional police 
officers and citizens." 

For Ihe same reason, some antlgun 
activists also deco' police trade-ins. But 
Handgun Control Inc, the nation's biggest 
pun-control group, has tried to play down 
the issue, at least in part because it is 
helping organize and lead the municipal 

law"suits against the gun Industry, Dennis 
Henigan, Handgun Control's top lawyer, 
denies that the cities' role in trade-ins 
undercuts theh- lepl case against gun 
makers. Talk of police gun swaps, he 
says, is an attempt by gun companies to 
"launch a counterattack" against the clt-
ies by focusing on "extraneous issues." 

In a typical deal, a police department 
will sell its old guns to a wholesaler 
offering the agency new weapons at little 
or no cost. Last year, for instance, gun 
wholesaler Interstate Arms Corp. of Bll-
lerica, Mass., paid the Boston police 
S324.87 apiece for old 9mm pistols and 
charged the department an Identical 
S324.87 each for new .40-caIiber Glocks. 
Boston agreed to the deal and traded about 
2,350 guns, for a savings of roughly 
$763,000. 

A department ships its old guns to 
the wholesaler, which resells them at a 
mai'kup to gun dealers around the country. 
For example. Kiesler Wholesale of Jeffer-
sonviUe, Ind., recently was offering a S225 
"allowance" to police departments looking 

- to unload their old Smith & Wesson 
Model 645 semiautomatic pistols. Dealers 
looking to buy the used guns paid S299 
apiece, according to its catalog. 

Dealers, In turn, sell the used guns 
for as little as half as much as new models 
might fetch. For Instance, a used Glock or 
Beretta might reUU for S200 or so, com­
pared to the typical price of S400 for a new 
model from these iopof-the-line gun 
makers. 

"It's the gun equivalent of a pre-owned 
Lexus," says Joseph Vlnce, who retired 
last year from his position as the chief of 
crime-gun analysis at the ATF. "You get a 
high-quality gun, but one you maybe 
couldn't afford when It was new." 

Police trade-ins first became common 
In the mid-1980s, when many law-enforce­
ment agencies began switching from six-
shot revolvers to semiautomatic pistols 
that can accommodate more ammunition 
and can be reloaded more quickly. At the 
;time, police budgets were tight, n̂d gun 
imakers were pitching semiautomatic pis-
Itols as an hnprovement over the Smith & 
Wesson six-shot revolvers most depart­
ments had used since the 1970s or earUer. 

Gun makers such as Glock encouraged 
' wholesaletf to bid for a department's old 
revolvers and resell them to dealers 

• throughout the country. Even though re­
volvers are generally less popular than 
semlautomatics, old police gims retam a 
certain mystique in the eyes of many shop­
pers and sell quickly, says Wain Roberts, a 
dealer in Pinellas Park, Fla. 

Despite the anxiety expressed by the hi-
tematlonal police chiefs' association, the 
pace of trade-ins has picked up recently, 
thanks largely to more aggressive market­
ing by Glock, a leading supplier to the law-
enforcement market. 

Boston Police Commissioner Paul 
Evans says that over the past two years, his 
department has switched to the Glock .40-
callber pistol from the company's 9mm 
model, partly because Glock suggested that 
larger .40-callber bullets were less likely to 
pass through a suspect's body and hit an in­
nocent bystander. "There are liability is­
sues," Commissioner Evans explains. 

Apart from the characteristics of partic­
ular guns, the 1994 federal crime bill cre­
ated separate incentives to pursue police 
trade-Ins. The law Included a ban on the 
manufacture of magazines that can contain 
more than 10 rounds. (A magazine Is the 
part Inserted into a semiautomatic weapon 
that holds the ammunition.) Congress cre­
ated an exception, however, for guns sold to 
law-enforcement agencies, which could 
have magazines exceeding 10 rounds. 

As often happens In response to a new 
gun regulation, demand among gun enthu­
siasts for larger magazines jumped begin­
ning In 1994. Gun wholesalers saw an oppor­
tunity to profit. The wholesalers offered po­
lice departments financial enticements to 
trade In their used senice weapons and the 
large magazines that came with them. The 
wholesalers thus got their hands on many 
thousands of extra "high-capacity" maga­
zines, which in the years since they have 
resold on the civilian market for twice or 
three times their original "pre-ban" value. 

• A common hicentive that wholesalers 
have offered police departments is an even 
swap of new gims for used service weapons 
with large-capacity magazines. "Here's an 
offer you can't refuse!" blares a recent 
flier from Interstate Arms, promising to 
trade new Glocks for old at no extra cost to 
police departments. 

But as poUce trade-ins grew more com­
mon in the mid-1990s, so did the number of 
former police guns showing up at-crime 
scenes. The ATF started notichig that so 
many gims once owned by police were being 
used illegally that the agency created a spe­
cial computer code-S5-for the guns it 
traced back to law-enforcement agencies. 
But while the ATF now tries to compile 
traces of former police guns, it hasn't 
worked out kinks hi its database to allow for 
a comprehensive accounting of the problem. 

Recently, a backlash has begun to 
build. After used police guns were recov­
ered hi several high-profile crimes, a num­
ber of states, including New York, Con­
necticut and Wisconsin, enacted laws man-

. dating the destruction of old police guns, or 



rtqulring that the jwi be sold overseu. 
Such laws tone cish-strapped police de-
paitnents to hold on to their guns for 
longer than they might have. "I vould hate 
to see 20 nice-condition Glocks get ground 
up" just because they can't be Q-aded In, 
lays CapL Daniel Crawford of the Asbland, 
Wis., police depaitmenL He lays his it-
partnent plans to use its current Glocks 
undl they wear out 

Since last fall, officials in a number of 
dtles that were filing or planning to file 
lult against Uie gun Indusby have worried 
that theh" cnra police departments' meth­
ods for getting ild of old servlca weapons 
would expose the dUes to aOegadons of 
hypocrisy. The municipal suits accuse the 
industry of failing to overaee aggressively 
how pins are distributed and sold; the mu­
nicipal omdals fretted that tbe dUes. loo, 
could be accused of negligence if there was 
a rislc lhat guns they were getUng rid of 
might end up In criminal hands. 

lo San Francisco, for example, the po­
lice department since 199S had sold or 
traded obsolete lervlee revolvers and con­
fiscated guns to outH)f-st8te wholesalen. 
Part of the motlvaUon for the sales was to 
help finance the purchase of new, more 
powertul Beretta semiautomadc pistols 
that carry more rounds and allow usen to 
reload more rapidly. 

One of the conditions of the sales of Uie 
old and confiscated guns was that the whole­
salers would sell the guns to foreign buyers, 
says dty attorney Louise Renne. but San 
Francisco officials were concemed by re­
ports that some of the weapons may have 

- been tuming up UI the U.S. In late May, as 
Ms. Renne's staff was putting Uie finishing 
touches on the dtys suit against the gun in­
dustiy, Uie San FTinclsco police department' 
announced that It would stop selUng Its old 
and confiscated guns and taistead would de­
stroy them. Less than a week later. Ms. 
Renne announced the filing of ttie suit. 

The dty attomey emphasises that even 
under the abandoned dî de-in policy, San 
Francisco "attached strings," such as Uie 
overseas-buyer requirement, Uiat were In­
tended to protect against the dt̂ s police 
gum ever being used In crime-at least in 
Uils country. That approach "was a far dif­
ferent thing" from how Uie gun Industry 
does business, she adds. San Francisco's 
suit, like most of the othen filed on behalf 
of 26 dUes and counUes around the coun­
try, alleges that the industry pours hand­
guns Into areas with tax gun laws, encour̂  
aging Illegal traffickers to siphon off nu­
merous guns that are then sold to crimi­
nal]. Gun manufacturers, says Ms. Renne, 
esseiitlally "attach no strings" once their 
products leave the factory. (Gun compa­
nies dispute this, saying Uiat they do busi­
ness only with reputable wholesalers that 
agree to operate responsibly.) 

But Ms. Renne concedes that both gov­
emments and the industry "ought to leam 

from the lessons of me 'ttiat gun sales 
haven't been monitored c enough. 
"Ail pollcles"-publlc industry-
"ought to be changed" in light of what has 
been leamed, she adds. 

New Orleans Mayor Marc Morial, who 
nied ttie first dty suit against the gun in­
dustry last October, has since been embar­
rassed pubUdy on ttie trade-in Issue by 
•lock's vice president and general coun­
sel, Paul Jannuzzo, Near the end of a joint 
appearance earlier ttds year on KBC's 
"Today Show," Mr. Jannuzzo pobited out 
ttiat New Orleans Is perhaps ttie biggest 
distributor of used guns In lioulslana, hav­
ing recenUy agreed to obtain new Glocks In 
a swap for T̂OO weapons seized in crimes, 
as well as 700 Berettas ttiat had belonged to 
New Orleans police. 

Mr. Morial died to justify the deal, 
dahnhig that as part of ttie agreement. 
Glock had "agreed not to sell ttiem Ui 
Louisiana." But bf late April, a New Or­
leans newspaper was running an ad from a 
local gun shop promoting the sale of 
Beretta 9mm pistols once carried by New 
Orleans otilcers. "Own a piece of New Or­
leans history," ttie ad dedared. "All are 
original duty weapons and are numbered 
and stamped N.OfJ)." The guns came 
witti a bonus: two IS-round "pre-ban dips." 

The mayor was unavailable lor an In­
terview, according to a spokesman. But ttie 
spokesman sayi New Orleans suspended 
the Qlock swap before It was completed, 
and as a result, now owes the gun company 
an unspecified amount of cash. 

Klesler's Wholesale, which served as 
middleman hi the New Orieans-Glock deal, 
has likewise grown more senslUve to con­
cern about police trade-bis-wlUiout actu­
ally ceasing to partldpate bi ttiem. For ex­
ample, Klesler's has supped billing ttie po­
lice guns It buys and resells as "police 
trade-ins" and now marks ttiem merely 
"pre-ownedl" The wholesaler also has 
added pages to its catalog, promising po­
Uce offldals several "politically accept­
able ways to help your deparbnenf' dis­
pose of its weapons. These opUons Include 
arranging for Klesler's to resell ttie guns 
outside of Uie geographical area or state 
where ttie agency Is based, or reselling 
them only to police officers. The restric­
tions come with a price; a department will 
receive a smaller credit lor each gun It 
trades hi to obtabi either llmitatton. 

Boston PoUce Commissioner Evans dis­
covered a few months ago that some of the 
guns his department had braded hi materi­
alized on Uie dvlllan market nearby. In 
April, Boston agreed to pay S231,525 to die 
wholesaler. Interstate Arms, to cover Uie 
extta cost of dlsposbig of Its guns overseas, 
according to a new agreement. Commis­
sioner Evans calls It "money well spent" 

At Clock's U.S. headquarters In subur­
ban AUanta, the company says It believes 
It has worked out a solution for ttie trade-in 
problem: a proposed program under which 
it would lease Its guns to police depart­
ments that lack ttie cash for a capital out­
lay. Because departments wouldn't techni­
cally own Uie gunsi ttiey wouldn't be able to 
resell or trade them. Instead, Clock would 
take ttie guns back and resell them. The 
plan could be seen as relieving city govem­
ments of responsibility for former police 
guns, although the weapons would sUll end 
up back on Uie civilian market 

Clock's Mr. Jannuzzo declines to com­
ment on the new lease plan, except to say It 
is something "a lot of people are contem­
plating." 
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By PAUL M. BARRETT 
Sia/r Repmttr of THt W«LL S T U E I T JOURNAL 

By suing the gun industry, ttie NAACP has brought 
race to Uie surface of Uie firearms debate. 

Late last month, the National AssodaUon for the Ad­
vancement of Colored People filed a complaint In federal 
court alleging Uiat African-Americans have been "dlspttv 
portionately injured" by Uie gun bidustry's "negUgent 
marketing." The purported negligence: Manufacturers 
and wholesalers pour weapons Into jurlsdlcUons wlUi lax 
gun laws, thereby making it easier for traffickers to siphon 

; firearms into the inner dty, where gun laws are tyDlcally 
stricter. 

The IndusUy vehemently denies the allegaUon, bisist-
ng that it legiUmately responds to consumer demand for a 
legal product. 

WiUi its suit, Uie dvll-rights group joined 26 dUes and 
counties ttiat have taken gun makers and distributors to 
court. But ttie munidpaliUes have couched ttieir acUon In 
terms of protecting chUdren and recouphig the costs of po­
lice and emergency medical services. The NAACP, which 
has 500,000 members and says it represents ottier blacks' 
Interests as well, focuses on who Is being hurt most se­
verely by gun violence. 

NAACP President KweisI Mfume predicts Uiat In Uie 
absence of tougher legislative gun control, ttie group's gun 
suit Will galvanize social reform by means of ttie courts. He 
compares the suit to Uie group's earlier legal batUes to de­
segregate schools and enforce blacks' right to vote. 

what by shootings in predominantly 
white settings. Episodes such as this 
week's in Los Angeles and the one In April 
in Littleton, Colo., draw massive media 
attention. But "there is a dlsUnct, dispro­
portionate crisis" of gun death and Injury 
In black urban communities that has been 
overshadowed by anomalous suburban 
bloodshed, says Ellsa Bames, an antlgun 
attomey In New York who Is helping to. 
represent Uie NAACP. 

Even as the overall homicide rate drops 
, naUonwlde, young black men are contlnu-
liflg to die from gun hijuries at a rate ttiat is 
I neariy nhie ttmes that of Uieir white coun­
terparts, A study by Uie U.S.. Centers for 

. Disease Control and PnvenUon reports 
: Uiat Uie gun homidde rate hi 1997 among 
! IS- to 24-year-old black males was 104 per 
! 100,000 people hi that age group, compared 
wltti 11 for whites. 

Unlike Uie munldpal suits, which de-
I mand hundreds of mUlions of dollars in 
I damages, Uie NAACP suit seeks an elabo­
rate court order changing the way guns are 
made and sold. Among the changes sought 
are a limit of one gun sale a month per cus­
tomer, greater oversight of retail gun deal­
ers and a curtailment of supplies to dealers 
who sell at flea-market-Uke gun shows. 
Law-enforeement officials say gun shows 

Blanchard says. 
j Robert'Cotu-ol, a professor at George 
' Washington University Law School, says 
I that many African-Americans, including 
I himself, share a connecUon to "a hidden 
history of blacks and guns." That history 
indudes the enactment in the late 19th and 
early 20lh centuries of stale gun-control 
laws that were aimed specifically at keep­
ing guns out of the hands of ex-slaves, 
other blacks and recent immigrants. And, 
says Prof. Cottrol, it Includes stlll-vivld 
family memories of relaUves who had to 
fend for ttiemselves against groups like ttie 
Ku Klux Klan. 

He keeps his firearms for occasional 
target shooting and in case of an emer­
gency. After all, he says, " I don't want ttie 
only thing standing between IWhlte Aryan 
Resistance leader! Tom MeUger and my 
family to be Mark Fuhrman," the former 
Los Angeles policeman whose racist re­
marks became an Issue In Uie O.J. Simpson 

I murder case. 
-Philip Connors 

I contributed to this article. 

I 
Legal expenses for the NAACP suit are 

bebig paid by a nearly UOO.OOO joint grant 
from two New York foundaUons: Uie Irene 
Diamond Fund and Uie Center on Crime, 
CommunUies and Culture, an affiliate of fl-

of o r u r i I t I ! . t r ^ r ' ^ f x - w - e m o r o e m e n r or.iciau say gun shows 
nnnnn.r,.l hSlT ^ ŝwary White are often a source of ttie weapons used hi 

! S « Th,.. H.^^^,""*.. '''"i? " P"'""? ''•ey're le« thoroughly places. These days, black murder victims arp«i«in<i« nf 
thetlmebyblack\ffende™ortrnBto Ŝ^ regulated ttian retail stores. 
reau of Investigation. In addition, some African-Ameri­
cans argue that Uieir race and ttie ndghborhoods they live 
^^ake it necessary for ttiem to protect ttiemselves-with 

' Meanwhile, the gun Uidusfnr annean to h. h.n™ . ' * °P*" Society liisti-
have the NAACP put race oXtaWe Pun L^h^'^'',^ "^^ "AACP's suit, which was filed in 
acciisedUiefireaSnsSSyoVpKng^n^^^^ '^.If"" 1"'̂ '=' ' ' ^ ^ ^"^^y^- "-Y-
black criminals when they m W k e t K S o r homÂ ^̂  ""P"™'"* " Parallel action 
fense. But since Ihe municipaTmnsuSaCra^Li^^^ 

p t t & b & £ ? " - ^ ^ ^ ^ ^ ^ NewVorklawyerfor.U,eNAACP..ego^ 

{.l: c S r P°'""f "«hê ^̂ ^ 
Hw;J:=''-^f'''.r°"?.Jh.?r!.«°'"« same outside iHwyers, Mr. Jamiuio dt̂ paraees a I of tS'."Î H?"S • "** "'""8='" P̂ Pon̂ n' <" »eif-rellan« 

courtroom opposltioiTas -Th«l-» wh.» ndustry's and self-defense," because African-Ameri 
.. . That s what ttiey are, <•••.• HOU. ninrsuc h..n ih,.„.>.,..H K. 

he says, is to prevent "another generaUon 
of vicUms." 

Some blacks disagree wiUi the 
NAACP's approach. Instead of trying to re­
strict access to guns, the group "should be 
the strongest proponent of self-reliance 

!:;;St^^^^'^-""-"-^^=^J» 
in a n y ^ ^ i X ^ e Z ! l ^ 5 ^ { ? « E ^ ^ ^ ^ 
the ca.« of Uie black urban underelass teenaw Di«r" 
nancy, lack of educaUon and dmg and alcohol abSle B t̂ 

ês and we are doing so," and he dtes as an examole ai 
h e ^ . t h f ^ T * . " ? P ^ ' " " counseUngabd 
helps them find jobs upon release. At ttie same tbne, he ar-
P C!., the gun industry must be willing tp deal With Its 
business practices thatareoversaturuting our streeTwî ^ 

Lately .black gun violence has been obscured some-

cans have always been Uireatened by 
white sodety, argues Kenneth Blanchard, 
a black gun owner in Washington, D.C, Six 

.years ago, he started ttie TenUi Cavalry 
'Gun Gub, a predominanUy black recre-
aUonal shooUng group named for a storied 
all-black 19th-century military unit. He 
says the group has about 100 members in 
the Washington area. 

Mr. Blanchard traces his own interest 
in firearms, in part, to his grandparents, 
who lived in mral Vb-ginia and "needed the 
shotguns, rifle and pistols they owned to 
protect themselves from rogue hunters, the 
Klan and thieves." 

Mr. Blanchard, a private security con­
sultant, acknowledges that his gun hobby 
is frowned upon in most black circles. Polls 
consistently find lower levels of gun owner­
ship among blacks, compared with whites, 
and greater support for legislative gun con­
trol. 

But those figures are skewed by the 
fact that blacks primarily live In big cities, 
where legal gun ownership rates are lower 
than in more sparsely populated areas, ac­
cording to Gary Kleck, a crlminnloglst at 
Florida Stale University. Gun ownership 
levels In rural areas arc roughly the same 
for blacks and whites. Even in urban areas, 
there are a lot of "closet gun owners," Mr. 
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