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Holding Gun Dealers Accountable For High-Risk Gun Sales

Gun Sellers Must Take Steps Which Will Drastically Reduce the Supply of Guns
Available in the lllegal Market

Virtually every gun available in the illegal market was first acquired by a federally licensed gun
dealer as part of a legal transaction. The guns are then stolen from dealers who lack adequate
security systems to deter theft, purchased in bulk by gun traffickers or the straw purchasers
who work for them, or simply bought with false identification by a prohibited purchaser from a
gun dealer who does not require another form of identification and proof of in-state residence
in addition to a driver’s license. Guns are also supplied to the illegal market through gun
shows, where it is easy for prohibited purchasers and gun traffickers to find each other and
where the unregulated sale of firearms through private sales is common. It is therefore
incumbent upon the gun industry, from the manufacturer to the wholesaler to the retail dealer,
to work together to limit the opportunity for guns to cross over from the legal to the illegal
market. Together they should, among other steps, limit handgun sales to one gun per month,
stop the practice of selling firearms at gun shows and ensure that adequate security measures
are in place to limit theft from retail establishments.

Current Cases:
Kitchen v. K-Mart

On July 17, 1997, the Florida Supreme Court handed down a landmark 7-0
decision holding that a retail gun dealer has a legal duty to refrain from selling a
firearm to an intoxicated buyer and is liable for the harm that results when the
buyer uses the gun to shoot an innocent person. Ten years earlier, Deborah
Kitchen's ex-boyfriend shot her in the neck with a rifle he purchased at K-Mart.
K-mart sold him a rifle despite the fact that he was too intoxicated to fill out the
form required by law for the purchase of the firearm. The clerk filled out the form
for him.

Case Status

Chapman v. K-Mart; Hagerman v. K-Mart

LAP is assisting an attorney who is representing the families of people who were
injured when a seventeen-year-old boy fired his shotgun into a passing car using
shotgun shells that he purchased from K-Mart one day earlier.

Case Status

Hicks v. T&M Jewelry, Inc.

On July 18, 1996, Scott Greer entered T&M Jewelry, a federally-licensed dealer, to
purchase a handgun and candidly told the dealer that he was only
eighteen-years-old. The dealer failed to submit Greer’s application for a
background check and sold him the handgun. The next week, Greer shot Jennifer
Hicks in the face and head. Plaintiffs seek to hold the dealer liable for negligently
and illegally selling the gun to an underage purchaser and for the injuries sustained
by Jennifer Hicks.

Case Status

Hodges v. Wal-Mart
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LAP assisted the plaintiffs’ counsel in a case against Wal-Mart for negligently
selling a handgun to Michael Alford who, when told that he could not purchase a
firearm if he had been committed to a mental institution, wrote "no" over his "yes"
response to this question. Thereafter, the clerk and his manager sold the handgun
to Michael Alford who, two months later, killed both his parents with the handgun
he purchased at Wal-Mart. The plaintiffs allege, among other things, that Wal-Mart
negligently sold the handgun to Alford by violating federal law and is liable for the
deaths of Alford's parents.

Related Articles:

M. Polston, Civil Liability for High Risk Gun Sales: An Approach to Combat Gun
Trafficking, Seton Hall Legislative Journal, Vol. 19, No. 3 (1995).

Federal and state laws licensing firearms' transactions need bolstering to end gun trafficking and to
stamp out the illegal gun market. The author illustrates how imposing tort liability on gun dealers for
selling guns, knowing that such guns will end up on the illegal gun market, will reduce the rate of
gun-related crimes.

D. Henigan, Victims' Litigation Targets Gun Violence, Trial, (Feb. 1995)

This article looks at the movement within the judiciary toward "fashioning a common law of
accountability that recognizes that the inherent danger of firearms justifies a higher standard of
conduct." This development has led to owner liability for improperly stored guns used in accidental
shootings by minors, retailer liability for negligent or illegat gun sales, and manufacturer liability for the
manufacture and sale of guns having no legitimate purpose that are used in crimes.

M. Polston, Suing Firearm Dealers for Gunshot Injuries - Liability Without Defect,
Product Liability Law Reporter, Vol 13, (July 1994).

Federal, state and local laws provide attorneys with the prospect of successfully suing gun dealers for
sales of non-defective guns where customers subsequently use the guns in crimes, suicides or
negligent acts. The author examines several cases to demonstrate the viability of this approach to
holding gun dealers liable for gun-related violence.

D. Henigan, Gun Control Through Tort Law, Legal Times, (August 19, 1991)

Once the exception to the rule, the trend towards holding dealers accountable when an irresponsible
gun sale leads to violence, is slowly building momentum. The author refers to several cases that
indicate a willingness of courts to apply negligence principles in ways that punish the gun industry for
wrongful conduct of individual dealers.
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A Dealer Breaks Rank,

Blaming Gun Makers: . &/\b SQ}K\

‘Let the Chips Fall’ &

Of Industry -- and Limit
Mr. Lockett's Rivals —y
Article Causes Nervous Buzz

By Paul M. Barrett

U
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The Wall Street Journal
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OVERLAND PARK, Kan. -- Gun dealer Robert Lockett is considered dangerous by his own
industry .

The veteran proprietor of The Second Amendment gun shop in this Kansas City suburb argues that
gun manufacturers could -- and should -- police gun sales more vigilantly. Mr. Lockett says as much
in a forthcoming column in an influential industry trade magazine. The article, scathing in tone, links
lax manufacturer practices to the sale at gun shows of weapons that later turn up in crimes.

"I get down and dirty about things the manufacturers don't want to talk about,” Mr. Lockett says in an
interview. "I tell the truth, and let the chips fall."

This is remarkable stuff coming from an industry insider. Strikingly, the dealer's assertions strongly
support arguments in lawsuits filed against gun manufacturers and wholesalers first in a trailblazing
gun -liability suit in Brooklyn, N.Y ., and now by 23 municipalities. Many of those suits blame
"negligent distribution" for the huge flow of handguns into the black market.

When told of Mr. Lockett, lawyers representing some of the cities and counties in the suits say they
see the dealer as a potential witness. "We want to speak to this gentleman right away,"” says Daniel
Abel, a New Orleans lawyer helping represent that city and four others. "As soon as I find out his
address, I'll be on the plane.”

Indeed, gun dealers may turn out to be a significant weakness in the industry 's defenses. Motivated
by economics, sometimes combined with safety and ethical concerns, many established gun -store
owners favor greater industry regulation. List-price retailers tend to favor a crackdown by
manufacturers and government on gun shows and fly-by-night dealers as a way of improving the
industry 's image and -- not incidentally -- limiting low-price competition.
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Robert Taborden, a former retailer in suburban Chicago, has agreed to cooperate with the city in its
suit against the industry , in exchange for the city's dropping its damage claims against him. Mr.
Taborden is willing to testify that gun manufacturers "know or should have known" that a healthy
fraction of the firearms distributed to suburban retailers would in fact be bought for illegal use in
Chicago, which has an ordinance effectively banning guns, says his attorney, Stanley Jakala.

Not surprisingly, gun -company executives and lawyers aren't pleased over the prospect of either the
Lockett article or of dealers' possible testimony. They have been anxiously buzzing in recent days
about the column-scheduled to be published next month in Shooting Sports Retailer magazine-copies
of which have already been circulating in the industry . While the article has yet to run, the Lockett
controversy was promoted on the magazine's Web site yesterday.

Publicly, gun executives question Mr. Lockett's motives and suggest he doesn't know what he is
talking about. Privately, the tenor is different. "This guy could very definitely be a problem," says one
senior industry official. "He has credibility."

A wooden plaque near a shotgun display in Mr. Lockett's store commemorates that he was named
1993 Dealer of the Year by the National Alliance of Stocking Gun Dealers. He "knows more about
retailing firearms than anyone I've met," says Bob Rogers, Shooting Sports Retailer's editor. Mr.
Rogers compares the July column to "lighting a flame to a gas can" and worries that it may alienate
advertisers. But despite the collapse last week of a gun -control bill in the House of Representatives,
the industry needs a wake-up call, he says. Municipal lawsuits "remain a threat that has to be
confronted.”

As for Mr. Lockett himself, it is hard to figure out just what he is up to. The term whistleblower
comes to mind, but he isn't the standard industry defector.

Standing behind a pistol-filled glass display case in his no-frills shop, he portrays himself as a pro-
gun loyalist who wants only to clean up his industry , not see it pummeled in court. He says that if
called to testify, he could outsmart antigun lawyers by arguing that, even if the industry had been
negligent in its distribution practices, "guns don't jump up and kill people; someone has to pull the
trigger."

"People have told me," he says, "that [ should have been an attorney myself."

Though Mr. Lockett clearly enjoys verbal fencing, antigun lawyers predict that they would be able to
elicit damning testimony about the industry , while excluding as irrelevant his opinions on the
legitimacy of the gun -liability suits.

A powerfully built 51-year-old Vietnam veteran and Naval Reserve commander, Mr. Lockett is a
competitive shooter and hunter who 18 years ago quit a corporate auditing job to get into the gun
business. He wears a coat and tie every day, drives a red Maserati and prides himself on his financial
acumen. His store has annual sales of about $1 million a year. He trades stocks online from a
computer near the ammunition department. He disdains dealers in T-shirts who can't read a balance
sheet. " Gun hobbyists," he calls them.

He has little use for firearm manufacturers, either. For years he has written searing trade-magazine
columns, assailing what he sees as the many examples of manufacturer incompetence. Not
coincidentally, most of these purported failings -- such as the marketing of guns through discount
mass-retailers and the widespread publication of wholesale prices -- have hurt list-price gun -store
owners like Mr. Lockett.

Wain Roberts, a Pinellas Park, Fla., dealer who serves on the board of directors of the National

Alliance of Stocking Gun Dealers, a trade association, says that while Mr. Lockett's style is viewed as
brash, "a lot of what he says makes sense -- not all of it, but a lot." For example, Mr. Roberts says that
many dealers favor greater restrictions on gun shows, which have lower overhead and generally make
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weapons available at lower prices.

Even though the gun business is vulnerable in court right now, Mr. Lockett says he welcomes the
chance to inform a broader audience about how his industry has hurt itself by refusing to take more
responsibility for the distribution of its deadly products. "This thing can be fixed," he says, "but the
manufacturers are putting their heads in the sand."

Gun makers typically sell their wares to wholesalers who resell them to retailers. Manufacturers
maintain that once firearms leave the factory, they can't keep track of where the guns go.

Mr. Lockett counters that gun manufacturers could establish direct franchise relationships with
dealers that would include tough restrictions on how and to whom guns could be sold. Manufacturers
could demand monthly sales reports from retailers on where each gun was in the distribution chain,
Mr. Lockett says. This, he adds, would discourage dealers from selling firearms at gun shows, which
are gatherings similar to flea markets where buyers may obtain guns from unlicensed sellers without
undergoing background checks or filling out government paperwork.

All four of the guns used in the Columbine High School massacre were legally obtained at gun shows
-- an example, according to law-enforcement officials, of how the shows have become a major source
of guns used in crime.

Just recently, Mr. Lockett writes in his forthcoming column, two teenagers came to his store, looking
for ammunition magazines for a pair of new Glock pistols they said they had bought the day before at
a nearby gun show. The boys were obviously younger than 21, the legal age for buying handguns, Mr.
Lockett writes. The youngsters brazenly volunteered that there had been "no background check, no
wait, no questions," he writes.

Mr. Lockett, who turned away the teenagers, blames Glock. The company, he says, "knows what's
going on and should be taking steps to control who is selling those guns."

Glock disagrees. "I don't know how we would have known about that sort of thing," says Paul
Jannuzzo, general counsel of the U.S. unit of Austria's Glock GmbH, which is a defendant in the
municipal suits. Mr. Jannuzzo says that Glock sponsors a program in which dealers receive
promotional benefits in exchange for agreeing to obey all government sales regulations, among other
rules. In addition, he says, Glock employs a retired U.S. Drug Enforcement Administration agent who
covertly looks for suspicious sales of the company's weapons at gun shows. "We're doing a lot" to
check illegal activity, Mr. Jannuzzo says.

Mr. Lockett's proposal is more radical: Each manufacturer should choose only a few hundred official
franchisees, each of whom would have an exclusive sales territory. The franchisees could be banned
from selling at gun shows or selling more than two or three guns at a time to a customer, among other
restrictions. Price competition would be reduced, and the much smaller cadre of retailers could be
closely supervised.

"Those are certainly lofty goals," says Ed Shultz, the chief executive of Smith & Wesson Corp., a unit
of Britain's Tomkins PLC and another defendant in the municipal suits. "But to literally go out and
police these actions would be a phenomenal effort. It's not possible."

Of the roughly 17,000 retail- gun -store owners in the country, Smith & Wesson has signed up about
3,000 who promise to follow its code of conduct, Mr. Shultz says. "But it would be impossible to get
out on a weekly or monthly basis to observe what they're doing and check up on them.” That is the job
of federal and local authorities, he adds.

Jeffrey Reh, general counsel of the U.S. unit of Italy's Beretta SpA, also a defendant in the municipal
suits, accuses Mr. Lockett of "using the threat of litigation" to propose "anticompetitive solutions." In
any event, "we deal with distributors, not dealers," the Beretta lawyer adds. "What he's talking about

just isn't within our realm of responsibility."
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But Mr. Taborden, the former Chicago gun dealer who is cooperating with that city in its lawsuit
against the industry , is prepared to testify that from the retailers' perspective, manufacturers
shouldn't "be off the hook" because they do understand how their products end up in criminal hands,
says Mr. Taborden's attorney, Mr. Jakala. Mr. Taborden may feel more liberated to discuss industry
practices because he decided recently to quit the gun business altogether, the lawyer adds. The former
dealer asked himself, says Mr. Jakala, whether he should "continue to operate a business that hurts the
common good in his area.”

Mr. Lockett warns that the manufacturers' basic defense -- that current industry arrangements don't
facilitate scrutiny of retail activity -- won't wash with juries. His forthcoming column is titled "The
Implications of New York City," a reference to the verdict returned in February in Brooklyn. In a case
brought on behalf of relatives of seven gun -shot victims, a federal court jury, for the first time, held
three gun companies liable for the criminal use of their weapons. The Brooklyn suit, which helped
inspire the broader municipal litigation, demonstrated that manufacturers' arguments "regarding lack
of accountability" are "tenuous at best," Mr. Lockett writes.

The plaintiffs's lawyers in the Brooklyn case presented sworn statements from a former Smith &
Wesson executive who said that gun manufacturers were generally aware of the diversion of guns to
the black market but did little to stop it. But the ex-executive's testimony lost much of its punch when
he failed to testify in person at trial because of what plaintiffs' lawyers said were severe health
problems.

The difference between that ex-executive and Mr. Lockett is that while Mr. Lockett maintains that he
wouldn't be helpful to gun foes, he is unafraid to state his views in person and in public. "I'm
amazed," he says, "that I haven't been subpoenaed before now."

Robert Lackell

Copyright © 1999 Dow Jones & Company, Inc. All Rights Reserved.
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Boom Times:

Industry Under Siege,
Threats of Regulation

-- And a Surge in Sales

It's the Economics of Guns,
Where Bad News Is Good
For Mr. Santizo's Clips
“Just a Box With a Spring'
By Paul M. Barrett

06/08/1999

The Wall Street Journal

Page Al

(Copyright (c) 1999, Dow Jones & Company, Inc.)

SANTA FE SPRINGS, Calif. -- The gun industry is under attack in the courts and legislatures. Its
foes, in the wake of grotesque school shootings, sense a rare opportunity to curb America's gun
culture.

But for Carlos Santizo, who manufactures ammunition clips for pistols and rifles, business has never
been better.

Wholesalers from around the country are calling Mr. Santizo's U.S.A. Magazines Inc. here in
suburban Los Angeles, pleading that he fill stacks of back orders. Three 35-person shifts are working
around the clock in his small factory. "It's absolutely crazy," the entrepreneur says. For 1999, he
predicts a 50% jump over last year's $10 million in sales.

It is much the same in the rest of the gun industry . Tiny Beretta "pocket pistols," powerful Colt
assault rifles, ammunition, gun safes -- they are all flying off the shelves. The main reason is fear of
new proposals to stiffen federal gun -control laws, combined with a wave of municipal lawsuits that
could force far broader limits on industry practices.

In a striking example of unintended consequences, the gun market historically booms whenever
consumers perceive a threat that regulations will make it harder to obtain firearms or their
accoutrements.

Store owners also report that year 2000 paranoia that guns will be needed for personal protection is
accelerating this year's rush, with many customers buying more guns -- or their first -- as well as
ammunition and magazines. (Also known as clips, magazines are rectangular steel boxes containing
bullets, which are inserted into the handle of a pistol or the body of a rifle; a spring pushes the bullets
up into the gun .)
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At Koscielski's Guns, Ammo & Surplus, a retailer in Minneapolis, sales exploded by 112%, to
$89,000, for the first five months of this year, compared with the same period in 1998, according to
proprietor Mark Koscielski. Wade Gaughran, owner of Wade's Eastside Gun Shop in Bellevue,
Wash., reports a stampede of first-time buyers, including executives from high-tech companies "who
want high-end guns.” Given how competitive his industry is, Mr. Gaughran says, "right now, the
threat of gun -control legislation is the thing that's making the difference for a lot of guys."

Mr. Santizo, 38 years old, who broke into the magazine business 12 years ago as a ponytailed upstart,
personifies the current boom: He has built the largest American-based company in his niche market
by capitalizing on consumer fear of regulation. The muscular son of a Guatemalan immigrant family
of modest means, Mr. Santizo today drives a spacious white BMW, lives with his wife and three small
children in an $800,000 Huntington Beach, Calif., home, and enjoys Las Vegas gambling jaunts with
his buddies. For a lot of his success, he says, "I have to thank Sarah Brady," the gun -control activist.

His strategy of turning anxiety over gun curbs to his advantage has made him a particular target of
antigun advocates' wrath. But he escaped liability in one closely watched court case in 1996, and
hasn't been named as a defendant in the current profusion of municipal suits.

Mr. Santizo learned his business as a young clerk at a hardware store that had a gun counter -- a retail
combination rare today but once common. Working at the store in his hometown of Bell, adjacent to
south-central Los Angeles, he observed the sharply increasing popularity in the 1980s of
semiautomatic pistols, which replaced revolvers as the handgun of choice for police, civilians and
criminals.

Revolvers generally accommodate six bullets, which are inserted individually into a revolving
cylinder. Semiautomatic pistols use magazines, which can contain more bullets, allowing the user to
fire more rounds before reloading.

Mr. Santizo recalls noticing that customers who wanted extra magazines lacked much variety to
choose from. The alternatives were expensive clips sold by gun manufacturers, called
"original-equipment," or cheaper "aftermarket" products that were available for only a few models of
guns. "There was room," he says, for someone to offer a wide variety of aftermarket magazines at low
prices.

Another opportunity was the growing popularity of military-style assault rifles and pistols, which
characteristically accommodate high-capacity clips. Although assault weapons, such as Navegar Inc.'s
TEC-9, were gaining notoriety as crime guns, Mr. Santizo says he saw nothing wrong with making
clips for them.

"You tell me what the law is, I will follow it and leave law enforcement to do their job," he says.

But he has his limits. When a customer walked into the hardware store in 1985 and ordered more than
100 AK-47 assault rifles, Mr. Santizo blew the whistle. He agreed to wear a surveillance wire for
federal agents, who staked out the store to arrest the local businessman who was serving as a "straw
buyer" for a group allegedly planning to export the guns. Mr. Santizo testified as a prosecution
witness in federal court, and at least three men were imprisoned for illegal gunrunning. "Those AKs
weren't going to be used for anything good," he says.

While still working at the store, he began making magazines in his father's garage, bending thin steel
with rudimentary tools and assembling parts he bought from machine shops. In 1987, he started
U.S.A. Magazines with $2,000 in savings and one employee. To focus on his new business, he
reluctantly gave up gigs as a professional skateboarder and as lead singer of a Van Halen-style rock
band that played in L.A. clubs.

The magazine- industry leader was then, and still is, Mec-Gar SRL, an Italian manufacturer that
makes clips mostly for gun companies, law enforcement, and the military. With the aftermarket
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splintered among small shops, Mr. Santizo exploited relationships with wholesalers he had cultivated
while working as a salesman.

"Carlos stuck out," says Martin Arnstein, chief executive of Interstate Arms Corp., a wholesaler in
Northridge, Calif., that serves dealers nationally and was the first to carry U.S.A. Magazines products.
With his hair and dark complexion, "he didn't look like other people in the business,” which is
overwhelmingly white. But Mr. Santizo also stood out because of his polite manner, eagerness to
learn, and, above all, his low prices, Mr. Arnstein says.

Using today's prices to illustrate, the wholesaler explains that a 10-round magazine sold by Smith &
Wesson Corp. might retail for $27 to $29, while a U.S.A. Magazines knockoff could go for as little as
$9.95. "No one would say his are as good as Smith & Wesson,” Mr. Amstein says, "but that's a low
price."”

Despite persistent concerns about quality, U.S.A. Magazines grew steadily. Fueling demand in the late
1980s was the gun -control movement's drive to ban assault weapons, which were linked to drug
gangs. "Whenever you tell gun owners that they might not be able to have a certain gun , they will
run right out and buy another one, and they'll want some extra magazines to go with it," says Robert
Ricker, executive director of the American Shooting Sports Council, a Washington, D.C., trade group.

After a year in business, U.S.A. Magazines employed 15 workers and had moved from the Santizo
garage to a small factory east of L.A.

The antiassault weapons effort gained momentum in 1989, when a man armed with an AK-47 sprayed
a Stockton, Calif., schoolyard, killing five children. In reaction, California and other states banned
certain assault weapons, and the federal government prohibited the importation of some, as well.

For Mr. Santizo, business exploded, because people were afraid big clips along with assault weapons
themselves would become impossible to obtain. By 1990, he employed 25 people at a facility in Santa
Fe Springs. Gun control, he says, "really helped me get off the ground.”

In 1994, he got another boost, with the approval of a federal ban on the domestic manufacture of
certain assault weapons and of clips holding more than 10 rounds. Anticipating the new law, Mr.
Santizo hurriedly built a huge stockpile of high-capacity clips. A loophole in the ban allowed the sale
and possession of high-capacity guns and magazines already in existence at the time of enactment.

As a result, millions of guns that can accommodate high-capacity clips are still in circulation -- both
assault weapons and more conventional models. The limited stock of high-capacity magazines is in
heavy demand, with prices running at roughly twice pre-ban levels. A U.S.A. Magazines 55-round
AK-47 clip today retails for $39.95; an 18-round Glock pistol clip for $32.95.

The fact that manufacturers are making more guns that accommodate smaller clips is also a boon to
Mr. Santizo. Gun makers typically include a clip with a new pistol. A customer who in years past
might have bought an extra 18-round clip with his Glock, for a total of 36 rounds, today has to buy
three extra clips to match that firepower.

The ban, in practice, has made "the magazine makers rich, because they sell more," says Mr.
Koscielski, the Minneapolis dealer. Indeed, U.S.A. Magazines doubled its work force in 1994, to 50,
and has now grown to more than 100 employees. "Thanks to Bill Clinton,” Mr. Santizo declared in a
1995 ad in Shooting Industry magazine, "we now produce a full line of politically correct 10-round”
magazines.

The company's immaculate factory churns out magazines for almost every major model of gun . Once
Mr. Santizo imitated original-equipment clips by eyeball estimates; today, his engineers use
computer-scanners and other high-tech gadgets to produce knockoffs that are within two-thousandths
of an inch of the originals. (Most gun -magazine designs aren't patented because the technology is so
basic and so widely disseminated.)
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It is a source of frustration to Mr. Santizo, who has clipped his ponytail, that, despite his success,
some people think of him primarily as a purveyor of high-capacity magazines of dubious quality.
"Those are the hecklers, the tiny minority," he says. He points out proudly that his company, acting as
a subcontractor, is currently tooling up to make tens of thousands of special five-round clips for the
U.S. military. And, in another sign of acceptance by the industry , U.S.A. Magazines lately has
supplied its wares directly to at least two large gun manufacturers: Colt's Manufacturing Co. and a
unit of Brazil's Forjas Taurus SA. (Mr. Santizo won't discuss these relationships for fear of irritating
corporate customers.)

Early on, he acknowledges, his products were inferior and jammed too often. But today, he says, they
are as good as anyone's.

Some dealers remain skeptical. "He's a nice guy, but I don't use his magazines because the bad-apple
rate is too high," says Bob Kahn, who owns two dealerships and a wholesale business in California.
Bernie Esguerra, owner of Bernie's Sports Center in Norcross, Ga., complains about malfunctioning
high-capacity clips he ordered from Mr. Santizo years ago but says newer U.S.A. Magazines products
are working and selling.

As for the taint of assault weapons and big magazines that go with them, Mr. Santizo says
high-capacity clips are a small and shrinking part of his business. But his marketing emphasizes these
lines. His Web site, for example, prominently advertises his stock of pre-ban high-capacity
merchandise for the AK-47 and TEC-9. And an ad in the June issue of Handgunner magazine notes
that the company has a "good supply" of these high-capacity magazines.

U.S.A. Magazines is the one clip maker known to all gun foes. "In 1994, Congress declared that this
product was against public policy," Dennis Henigan, legal director for Handgun Control Inc. in
Washington, says of the high-capacity clips. "This is a manufacturer who is acting in complete
defiance of that public policy." Mr. Santizo's response: "I follow the law," and, in any event,
“magazines don't kill people; people do.

Antigun forces went after Mr. Santizo once but failed. In 1993, a disgruntled client of a San Francisco
law firm used a pair of TEC-9s equipped with U.S.A. Magazines clips to kill eight people at the firm.
Represented by Mr. Henigan, victims' families sued Mr. Santizo's company, as well as the gun 's
maker, Navegar Inc. of Miami. The trial judge dismissed U.S.A. Magazines from the case in 1996,
saying that it couldn't be held liable for the criminal use of its legally marketed products; the case
against Navegar was thrown out in 1997 on similar grounds.

When Mr. Henigan and other lawyers planned the municipal suits against gun manufacturers and
distributors that began last fall and now involve about 20 cities and counties, they left out magazine
makers. "The gun is more obviously the cause of the problem," says Mr. Henigan. To many people,
he adds, a clip "is just a box with a spring.”

Mr. Santizo would be affected by pending legislative proposals, but hardly deterred. A bill moving
toward passage in the California legislature would ban the sale of any high-capacity magazines in the
state. Mr. Santizo says he would just have to move his big clips out of state and sell them from there.
A provision recently approved by the U.S. Senate that would ban importation of high-capacity
magazines actually could help him by reducing foreign competition. And as in the past, the current
controversy has been pumping up sales.

Acting through the American Shooting Sports Council, however, Mr. Santizo and other industry
figures have responded to the school shootings, the calls for legislative action and the lawsuits by
proposing modest reforms. They have backed instituting background checks for all sales at gun
shows, for instance, and raising the minimum age for handgun possession to 21 from 18. In light of
heightened interest in child safety, U.S.A. Magazines will soon start manufacturing an innovative gun
lock for semiautomatic pistols.
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Mr. Santizo says that he is also amending his own marketing. After an article in The Wall Street
Journal last December mentioned one of his ads hawking 10-round magazines -- "Any better, and they
would be illegal," the ad boasted -- he says he decided to stop running the slogan. "I was being too
cute," he says.

His ads still refer to the 10-round legal limit, though. One in the June issue of Handgunner magazine
promotes clips for a Sturm, Ruger & Co. pistol, urging consumers, "Take your Ruger P90 to the
limit."

Copyright © 1999 Dow Jones & Company, Inc. All Rights Reserved.
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Proposed Agenda for 1/6/2000 Industry Meeting with ATF and FBI

DOMESTIC POLICY COUNGIL. ., 412pm

. Industry concerns regarding NICS.

NICS Oversight Committee,

Straw purchaser educational effort.
Delayed denial program.
Educational video for retailers.
S.H.O.T. Show conferences.
Industry/ ATF Seminars.

New Business.

The following individuals have been invited to participate in the meeting.

1.

2.

3.

9.

Jim Chambers- SAAMI

Paul Jannuzzo- Glock

Doug Kleaver- NSSF

Beth Lavach- Colts

Jeff Reh- Berretta |

Steve Sanetti- Sturm/Ruger \\AN
Bob Steger- RSR Wholesale Guns

Art Wheaton- Remmington

NSSF Board Members \

10. SAAMI Executive Comumittee %9]

11. Bill Carter 0/

] VA
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DOMESTIC POLICY COUNCIL .. s412pPM

National Shooting Sports Foundation, Inc.

FLINTLOCK SIGE OFPICE CENTER - 11 ALK MLl AOAS MEWTOWN CT OMMTOLADY 203 436 Y320 - SAK Z0) R0 1087

A WED STE wamvrnost.org  EIAIL reafey@runt ocy

acesAr T. ODELRAY

e o 1]

November 30, 1999

Mr. Cecit Cahijll

Vice President, Marketing
Sports, Ioc. ,

333 7 Aveaue North
Lewiston, MT 59457

Deer Cecil:

Many thanks for your letter of November 29 outlining your concerns about
NICS. Plcasc be assurcd that NSSF and SAAM] staff share your concerns sbout
the operation of NICS as well gs the collective industry frustration that comes
from trying to register concemns about a program run by two independeat federal
agencics nud overseen by an sdministration that is far fess than synipathetic to our
industry.

| believe, however, | can pass on some progress at this point:

»  Yesterday we met with ATF to discuss a nuaber of issues——among
them industry concerns about the efficiency of NICS. ATF officials
agree that a joint meeting between industry, ATF snd FBI to
discuss NICS s called for. ATF agreed to organize thet meeting
which will be held during the first week of January, 2000. We'll let
you know the date and the location as soon as possible. It is iportant
thal we have appropriate retailer representation at the mooting.

s The GAQ is schedulad to release its audit of the NICS system on or
sbout January 1, 2000. We plan to use the release of this report as a
springboard to urge Congressional action into some of the problems that
very clearly exist with the NICS system.

SPONSORS OF THE SHOOYING HUNTING, DUTLDOOR TRADE BHOW ISHOT SHOwWw®

s

Page 3 of 4



NCIL )
DOMESTIC POLICXa:g:OHaloo Time; 12:34:12 PM Page 4 of 4

10:30 FAX 202 456 5557

01/04/00

¢ Incooperation with the NRA, we are attemmpting to bring about the
formation of « 12-person NICS Advisory Committes. The formation
of such a committee is provided for in federal law. Please see the
attached jetter. Although we have not heard back from the FBI on our

letter of Scptember 21, we are now prepared 10 get more aggressive in
secking the establishment of this commintee and have turmned the task of

obtuining some response from FBI over to Randy Scheuncmann and the
Mervury Group.

¢ There will be a joint ATF/FBI seminar on the NICS program at the
SHOT SHOW on Tuesday, January 18, in the Member’s Lounge from
9:30 a.m. to 11:00 e.m. where all SHOT SHOW attendecs, including
retmilers and exhibitors, will have the opportunity to voice comment
with the ATF and FBL

So, again, Cecil, we greatly appreciate your comments. We certainly agree
that NSSF is the organization that must tske the lead in this issue sod, 1 believe,
we are moving in the right direction and should have some substantive progress Lo
report to retailers prior at the SHOT SHOW.

Look forward to discuasing this further at your convenicnce.

Sinoerely
/

Robert T. Delfay
President and Chief Executive Officer _

RTD:dp

oc; NSSF Board
HSSHE Boayd

Attachments

o
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NATIONAL RIFLE ASSOCIAZION OF AMERICA
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U.S. Deparimest of Justice

@ ' Fedore! Byreat of Investigsrion

C.okoberg, WV 28304
December & 1399

Mr. Patrick Q’'Malley
Deputy Directos

NRA -3 LA

11250 Waples Mil. Road
Fa.srfax, virgicia 32030

Dear Mr. C'Maliey:

The crimins- Justige Inforpmazien Services (CI13S)
D-vision wAas formed in 1992 2 Seyve a3 the foeal point anid
cesitral :cpcuitor{ for cximinal justice information sexvices
wsthin the Federal Burwau of Investigation (FBI). Currently, cthe
CJIS Division is vespohsible for managlng the follewing programs
which are administered by the FBI for the bwnefir of local,
atarte. federal, and toreign criminal justice sgencies:
Fingerprint Identiflicsrion, Law gnforcement Or:line, Neticnel
crime infozmatlon Canter (NCIC), National Iastant Triminal
Background Check System, and Uriform Crime Reperiing (UCR!.

In December 1394, FBI Digector Louis J. Preeb
eetab.ishad the CJI8 Advisory Pol.icy Board (APE) to adviee hum 5n
pclicy issuea reletive to the programs listsd above. This act
combined an NCIC advigery palicy bowrd which was eatsblished in
she late 1960'3 with » UCR aduisory group which was estaklished
1t 1988. The current ZJ1S APER ocperates ccamistent with the
Fedaral Advisory Committee Act af 1972,

IN Tesponss Lo Your lebter duted Saptemcer 21, 1895
the FR:I teczognizes 8 nasd to regeive lnput from che users of ouy
systems as w» have done ®since the late 1960's when che {irst
advimory pelicy voard was foermed. The inmput from gun owners and
retail dealers would certeinly be bensficial (o the advisory
procesv 88 the APB makes poiicy recomuyendationa ta the Divectox
of the FBI. I have taken the lirercty of digguesing vour lstter
with tha Chairman of the APB, My, David Cavin, snd he concure
thet input from these individuale would Be bensficial to the
mdvisory process. Both Mr. Gavin and [ agres that we nave in
place a process which could accemmcdate vour reguests and
function within vhe exigstinc advisory syscter

L e g A v -
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Mg Ppatcick O' Malley

in rasponse ts your letter dated Septerver Z1. 1979,
the FBI re:zanizgs a nexd Lo receive input from the uRare o aur
Gystems as we nave done ¢ince she late 1960's wher the fizxm:
advisory policy board was rormed. The inpu: &zrom gun cwners and
retai. sedlers would zertsanly be renwficial to the advisory
process ax Ihe AP mekes policy gecommendations to cthe MMrector
of =ne PRI. 1 nave cteken the liberty of discuseing your letter
with the Cheixman of the APE, My, Devad Gavin, and he coprurs
that inpuc fssm tnese individuals would be bersfieinl o the
sdvisory process. Bocih Mr. Gavin and 1l Agres that we have in
place a prooesp whach Could accommodate you: requests snd
funct.on within “he sxisting advisory Eystenm.

Mr. Savin Lhas added your letter to Tip Exedutave
committee agenda tu ha adiredsed on Nnecemper 13, 1999 &t T"he AFB
Maetiag in £an Antonio, Texas. The gXscurtive Cimrittwe has. in
the past, Formed suboummittees, ad hoe zagk forcey, end working
groups to addrees policy sésues relavant to the maragengnt Of the
CJIS Sywmems. [t will Do at this mesriny thas the precucivas of
‘he CJT8 APE will addresms this issue. I hasve raken the liberty
of fuorwarding & copy of youv raquest to Mr. Cavia Gavin, Texas
Department of Public Safety, 38t Ooftice Bcx 4143, Auslin. Texas
"876%-4143. and I have asked CJIS Sectiou Chief Mr, Don M
3=nnaon, s.sc the Designazed Pedersl Employee {oy the advisory
precess, To coordinate your vaguest w-th the APR Exscutive
Jommistne should you nave anr guestions, pleage do not heg.tate
to comtacet My . Johnson st (304 §25-3740

sinecarely.

y ,?G’Z.a.—é

Duvid R, Lossch

Assistant Direcror in Cherge

Ccriminal curtice Information
Serviees Division

et (P Sm e emman e
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Arizona, at the Sheraton Crescent Hotel. For the convenience of our participants, the 2000 Summit

Heritase will be organized in conjunction with the fourth Shooting Range Symposium, which will
I"tn!:il immediately follow the Summit June 4-6 at the same hotel. Registration materials and a tentative
' program will be available this fall for both the Shooting Sports Summit and the Shooting Range
Symposium. Stay tuned!

SAAaM]

Women's ATTENTION WRITERS:
Shooti UP TO $28,000 IN PRIZES AVAILABLE
NE0DTRG IN NSSF'S WRITER'S & PHOTOGRAPHER'S CONTEST
Sports "NSSF's "Good Shots, Great Stories' contest will award up to $28,000 in prizes to writers and

photographers whose stories and photos showcase those dedicated, responsible and skilled
individuals who enjoy hunting and shooting -- in other words, "people in the shooting sports!" Click
here for story ideas, contest rules and an official entry form.

Foundation

WHAT IS AN "UN-ENDANGERED SPECIES?"
NSSI Online’s growing "Reference Library" now includes an extensive new section titled The
Un-endangered Species: The Success of Wildlife Management In North America.
It provides a detailed and comprehensive look at the American system of wildlife management and
how it has succeeded in restoring species that were once endangered but now have healthy and
thriving populations throughout America. Can you name one of these species? Click here to visit this

section.

This website is hosted by

Shosters?

Text and Pictures Copyright 1998 © National Shooting Sports Foundation
Screen Layout and Design Copyright 1998 © Shooters' Online Services, Inc.
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Deanne E. Benos
12/28/99 01:40:51 PM

Record Type: Record

To: Bruce N. Reed/OPD/EOP@EORP, Eric P. Liu/OPD/EOP@EORP, Leanne A. Shimabukuro/OPD/EOP@EOP

cc: epliu@msn.com @ inet, Anna Richter/OPD/EOP@EOP, Cathy R. Mays/OPD/EOCP@EOP
Subject: GUN DEALERS.

Would you be interested in meeting with Bob Ricker and the gun dealers (Bill Carter, National Coalition of
Firearms Dealers and Wain Roberts, National Alliance of Stocking Gun Dealers and a few other
members) on January 6th after 2 p.m.?

They coming to town on January 6th at 1 p.m. to meet with ATF/FBI on 3 things: (1) To ask questions
about new ATF Director Brad Buckles; (2) To talk about improving the NICS system and lines of
communication when dealers need assistance; (3) To talk about their new group, the National Coalition of
Firearms Dealers, and their hope that they can create code of conduct that will be its driving force.

interesting dynamic already emerging: Delfay/NSSF and NRA are meeting with ATF/FBI at 2 p.m. as
part of their ongoing talks on reform. The dealers wanted to join the meeting and Delfay was very
resistant. ATF/FBI had to schedule a separate meeting with dealers beforehand. . . .

| briefly talked with him about his ideas for a code of conduct, and delicately raised a couple of remedies
mentioned in newspapers that would impact dealers. While NRA opposition always lingers, they appear
to be open to computerization; they like the "concept” of the Schumer study that only a small portion are
"bad guys," and when | asked them if he thought dealers with high crime gun traces should work with
ATF in an agreed fashion like opening up sales records, he liked the idea and said they were considering
something similar. We're following up more on Thursday, and | hope to get some paper to share with
you.



