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I am giving you a small briefing package with the exisiting rule and the new proposed final rule 
language. I have marked what seems to be the major changes from the existing procedures. The 
main change is in the form of six criteria that each enforcement agency (Federal, State or local) 
would use to determine if the armed law enforcement officer (LEO) has a need to have a weapon 
on board the aircraft during flight (or, more precisely, have the weapon accessible from the time the 
LEO would otherwise check the weapon until the time it would be claimed after deplaning). The 
only agencies which are outright exempt from the application of these criteria^are the FBI and the 
Secret Service. j j> 

Justice and Treasury will likely question why the need for the extra tightening (or the added 
criteria). As the DOJ note from Nick Gess has said: What is the evidence of police misconduct that 
warrents the extra precautions? Have there been any significant incidents beyond perhaps innocent 
passengers noticing what appears to be a person carrying a concealed weapon? Or is the problem 
limited to incidents like the GAO penetrating airport security and rumors that FAA would respond 
wi th a security directive further limting weapons aboard aircraft that was the subject of a USA 
Today story back in early June. 

DOJ and others will also raise the need for more consultation with the State and locals. I have 
made DOT aware of this but they have not really reacted. This would surely involve breaking off 
this part of the rule into a SNPRM while getting comment. I have been told here that such a 
consultation process on an issue like this is absolutely necessary. 

Back in June, the Administrator also called our attention to White House efforts to move toward a 
technology solution to some of the perceived problems. Armed LEOs might, for example, carry 
smart cards. I'm fairly sure this has not been factored into the thinking of the rulewriters. DOT's 
reaction yesterday to a question about this was -- "are you aware what that would cost? Am I 
talking to OMB?" 

Lastly, DOT is understandably nervous about the meeting. Neil Eisner was sick yesterday and I 
don't know if he wil l be there today. Bob Klothe, as of yesterday, did not think FAA was really 
prepared for this meeting. I assured him that we would maintain control of it wi th your help and 
that of Mssrs. Jones and Carro at Treasury and Justice. 
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with the Government of the United 
States of the Government of a foreign 
countbv; or 

(2) Passengers invited by the 
charterer\the cost of which is borne 
entirely by\the charterer and not di­
rectly or Indirectly by the individual 
passengers. 

(d) Public c/iaWer means any charter 
that is not a private charter. 

(e) Scheduled passenger operations 
means holding out to the public of air 
transportation servlAe for passengers 
from identified air terminals at a set 
time announced by timdtable or sched­
ule published In a newdoaper, maga­
zine, or other advertising r^edium. 

(f) Sterile area means an arW to which 
access is controlled by the Inspection 
of persons and property in accordance 
with an approved security program or a 
security program used in acconjance 
with §129.25. 

i 108.5 Security program: Adoptft 
and Implementation. 

(a) Each certificate holder shall ' 
adopt and carry out a security program 
that meets the requirements of §108.7 
for each of the following scheduled or 
public charter passenger operations: 

(1) Each operation with an airplane 
having a passenger seating configura­
t ion of more than 60 seats. 

(2) Each operation that provides 
deplaned passengers access, that is not 
otherwise controlled by a certificate 
holder using an approved security pro­
gram or a foreign air carrier using a se­
curi ty program required by §129.25. to a 
sterile area. 

(3) Each operation with an airplane 
having a passenger seating confiffura-
tion of more than 30 but lese than 61 
seats; except that those parts of the 
program effecting compliance with the 
requirements listed in §108.7(b) (1). (2), 
and (4) need only be implemented when 
the Director of Civil Aviation Security 
or a designate of the Director notifies 
the certificate holder In writ ing that a 
security threat exists with respect to 
the operation. 

(b) Each certificate holder that has 
obtained FAA approval for a security 
program for operations not listed in 
paragraph (a) of this section shall 
carry out the provisions of that pro-

'gram. 
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5108.7 Security program: Form, con­
tent, and availabiRty. 

(a) Each security program required 
by §108.5 shall— 

(1) Provide for the safety of persona 
and property traveling In air transpor­
tation and intrastate air transpor­
tation against acts of criminal violence 
and air piracy; 

(2) Be in writ ing and signed by the 
certificate holder or any person dele­
gated authority In this matter; 

(3) Include the items listed in para­
graph (b) of this section, as required by 
§ 108.5; and 

(4) Be approved by the Adminis­
trator. 

(b) Each security program required 
by §108.5 must include the following, as 
required by that section: 

(1) The procedures and a description 
of the facilities and equipment used to 
perform the screening functions speci­
fied in §108.9. 

(2) The procedures and a description 
of the facilities and equipment used to 
perform the airplane and facilities con-

ol functions specified in §108.13. 
,3) The procedures used to comply 

the applicable requirements of 
.5 regarding law enforcement offl-

wi 
§108 
cers. 

(4) 
wi th 
gardlng t 

(5) The 
with the 

procedures used to comply 
requirements of §108.17 re­

use of X-ray systems, 
ocedures used to comply 

requirements of §108.19 re­
garding bombVnd air piracy thrtiats. 

(6) The procedures used to comply 
with the applicable requiremenU ol 
§108.10. 

(7) The curriculuhrt used to nccotti-
pllsh the training required by §108.23. 

(8) The procedures and a descriptlcd 
of the facilities and equipment uaei w 
comply with the requh^emenw 
§108.20 regarding explosiveUsdaiectloB 
systemc. \ 

(c) Each certificate holder haW« " 
approved security program shal)—\ 

(1) Maintain at least one compie" 
copy of the approved security prourim 
at its principal business office; 

(2) Maintain a complete copy or u* 
pertinent portions of its approved «*«• 
r i t y program or appropriate impi 
menting instructions at each alrt^ 
where security screening is be"1* c 

ducted; 
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the time i t would be returned after 
deplaning. 

(3) The certificate holder is notified— 
(i) Of the flight on which the armed 

person intends to have the weapon ac­
cessible to him or her at least 1 hour, 
or in an emergency as soon as prac­
ticable, before departure; and 

(11) When the armed person is other 
than an employee or official of the 
United States, that there is a need for 
the weapon to be accessible to the 
armed person in connection with the 
performance of that person's duty from 
the time he or she would otherwise 
check i t in accordance with paragraph 
(d) of this section unti l the time i t 
would be returned to him or her after 
deplaning. 

(4) The armed person identifies him­
self or herself to the certificate holder 
by presenting credentiaifi_that_include 
hlfijttr_herclear, full-face picture, his or 
her signature, and the signature of the 
authorizing official of hia_QEihfir serv­
ice or the off icial , seal of his or her 
service. A badge, shield, or similar may 
not be used as the sole means of identi­
fication. 

(5) The certificate holder— 
(1) Ensures that the armed person Is 

familiar wLth_lta-procedures for carry­
ing a deadly or dangerous weapon 
aboard its airplane before the time the 
person boards the airplane; 

(ii) Ensures that the identity of the 
armed person is known to each law en­
forcement officer and each employee of 
the certificate holder responsible for 
security during the boarding of the air­
plane; and 

(i l l ) Notifies the pilot In command, 
other appropriate crewmembers, and 
any other person authorized to have a 
weapon accessible to him or her aboard 
the airplane of the location of each au­
thorized armed person aboard the air­
plane. 

(b) No person may, while on board an 
airplane operated by a certificate hold­
er for which screening is not con­
ducted, carry on or about that person a 
deadly or dangerous weapon, either 
concealed or unconcealed. This para­
graph does not apply to— 

(1) Officials or employees of a mu­
nicipality or a State, or of the United 
States, who are authorized to carry 
arms; or 
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(2) Crewmembers and other persons 
authorized by the certificate holder to 
carry arms. 

(c) No certificate holder may know­
ingly permit any person to transport, 
nor may any person transport or tender 
for transport, any explosive, incendiary 
or a loaded firearm in checked baggage 
aboard an airplane. For the purpose of 
this section, a loaded firearm means a 
firearm which has a live round of am­
munition, cartridge, detonator, or pow­
der in the chamber or in a clip, maga­
zine, or cylinder inserted in i t . 

(d) No certificate holder may know­
ingly permit any person to transport, 
nor may any person transport or tender 
for transport, any unloaded firearm in 
checked baggage aboard an airplane 
unless— 

(1) The passenger declares to the cer­
tificate holder, either orally or in writ­
ing before checking the baggage, that 
any firearm carried in the baggage is 
unloaded; 

(2) The firearm is carried in a con­
tainer the certificate holder considers 
appropriate for air transportation; 

(3) When the firearm is other than a 
shotgun, r i f le , or other firearm nor­
mally fired from the shoulder position, 
the baggage in which i t is carried Is 
locked, and only the passenger check­
ing the baggage retains the key or 
combination; and 

(4) The baggage containing the fire­
arm is carried in an area, other than 
the fllghtcrew compartment, that is In­
accessible to passengers. 

(e) No certificate holder may serve 
any alcoholic beverage to a person hav­
ing a deadly or dangerous weapon ac­
cessible to him or her nor may such 
person drink any alcoholic beverage 
while aboard an airplane operated by 
the certificate holder. 

(0 Paragraphs (a), (b), and (d) of this 
section do not apply to the carriage of 
firearms aboard air carrier flights con­
ducted for the mili tary forces of the 
Government of the United States when 
the total cabin load of the airplane ia 
under exclusive use by those military 
forces i f the following conditions are 
met: 

(1) No firearm is loaded and all bolu 
to such firearms are locked in the open 
position; and 
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b v ( 2 J h I h l ^ r t l f l C a t e h o l d e r 1 8 n o " f l e d 
by the unit commander or officer in 
charge of the flight before boarding 
i f r c r r f t a P O n 8 W m b e C a r r l e d ^ o a r d t h f 

I ^ ' / ' H V 0 8 ' 4 6 F R J*"- 15- 1981 as amended by Amdt. HXM. 61 FR 1352. Jan.' 10. 

8 1 0 t i 1 i m J e C U r i t y 0 1 a i r P ^ « , . nd f a . 

Each certificate holder required to 
conduct screening under a security pro 
S T t S f i U m H h e p r o c e ^ incfudeS. 
scrlbeJ in n 1 1 6 8 a n d «> u l I»nent de: 
I Z Z ?' l t a a p P r o v e d security pro­
gram to perform the following control 
functions with respect to each airplane 
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thJi irpUne 1 1 1 1 U n a U t h o ' l 2 e d ^cess to 

(b) Ensure that baggage carriprt 
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a n d ^ ^ o T i s ootained from persons, other than 

c ^ V ^ ^ a h l ^ Koods o? car/o aboard the airplane 
(c) Ensure that cargo and checked 

baggage carried aboard the airplane i j 
i u t h n H , ^ a r n a n n e r t h a t Prohibits un-authorized access. 

(d) Conduct a security inspection of 
the airplane before plachur it in HnZi„l 

after i t has b e e n ^ e S l ^ d ' 

8 1 0 8 M 1 a n j h ^ r P O r t a t i O n 0 f F e d e ™ , 

(a) Each certificate holder shall 
carry Federal Air Marshals in the 

mWc l T a T r ' 0 n e a c h "heduled and 
X d ???? r ! * f 8 e n S e r <>P°ration des-

y t h e A d mlnls t ru to r 
c u i S " * P e d ! r a l A l r M a™»»al 8 h a l l be 
wl W 0 nK * f l r 8 t p r i o r i t y basis and 
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' ( c ^ p " V e p o s l . t l o n 1 ^ l ights , 
lira tw c e r t l f i c a t e holdor shall as-

federal Air Marshal who is on official 

(Doc. No. 24714, SO FR 27925. July 8, 1985] 

»108.15 Law enforcement officer.. 
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ing In scheduled passenger or public 
charter passenger operations sha l f -
fnr . 3 e ^ r i t y screening is required 
S o f l L P U b l l

f

C C h a r t e r operation by 
§ 108.5(a), or for a scheduled passenger 
operation by § 108.5(b) p r o v i d H o r T w 
enforcement officers meeting the qua^ 
fications and standards, and in the 
ToTand' a n < 1 m a n n e r 8 p e c l f l e d . ^ P ^ t 

(2) When using airplanes with a pas-
fS n * e r g a t i n g configuration of 31 
through 60 seats in a public charter op! 
n f l l n f 0 r W h l c h weening is not r £ 
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Planes with a passenger seating con-
nguration of 31 through 60 seats for 
which screening is not required shall 
arrang e f l a w e n f o r c e m \ ^ e d
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aids specified in part 107 to be avail­
able to respond to an incident and pro­
vide Its employees, including crew­
members as appropriate, current Infor-
X i n i W l t t r e S p e c t t 0 Procedures for 
a ™ r h ^ 1 8 , l a W O r c e m e n t assist-ance at that airport. 

0108.17 Use of X-ray system.. 

(a) No certificate holder may use an 

? o " r

( n
y

H ^ t e r n V V l t ' h i n t h e U l l i t e d S^tes 
to inspect carry-on or checked articles 
unless specifically authorized under a 
secunty program required by §108 5 0 f 
this part or use such a system contrary 

A d m f n f ^ P r 0 V e i i 8 t : C U r l t y Protrram. The 
Administrator authorizes certificate 
holders to use X-ray systems for in­
specting carry-o n or checked articles 
t ^ Z ""PProved security program i f 
the certificate holder shows t h a t -

A D H I £ r ? J r h e m m a n u f a c t u r e d before 
April 25,1974 i t meets either the guide­
lines issued by the Food and Drug Ad-

H £ ( ? D A h ^Par tment of 
Health. Education, and Welfare (HEW) 
and published in t.h* v ^ . . , . £ZJ 
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command to immediately submit the 
airplane for a security inspection. 

(3) I f the airplane Is In fl ight , imme­
diately advising the pilot in command 
of all pertinent information available 
so that necessary emergency action 
can be taken. 

(c) Immediately upon receiving infor­
mation that an act or suspected act of 
air piracy has been committed, the cer­
tificate holder shall notify the Admin­
istrator. If the airplane is in airspace 
under other than United States juris­
diction, the certificate holder shall 
also notify the appropriate authorities 
of the State in whose territory the air­
plane is located and, i f the airplane is 
In fl ight, the appropriate authorities of 
the State in whose territory the air­
plane is to land. Notification of the ap­
propriate air traffic controlling author­
i t y is sufficient action to meet this re­
quirement. 

(Doc. No. 108. 46 FR 3786. Jan. 15, 1961, as 
amended by Amdt. 108-4. 51 FR 1352, Jan. 10, 
1986; Amdt.lOe-9. 56 FR 27869. June 17. 1991] 

(108.20 Uae of Exploaivea Detection 
System*. 

When the Administrator shall require 
by amendment under §108.25, each cer­
tificate holder required to conduct 
screening under a security program 
shall use an explosive detection system 
that has been approved by the Admin­
istrator to screen checked baggage on 
international flights in accordance 
with the certificate holder's security 
program. 

(Doc. No. 25956. 54 FR 36946. Sept. 5. 19891 
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(2) The certificate holder is notified 
by the responsible government entity 
at least 1 hour, or In case of emergency 
as soon as possible, before departure— 

(I) Of the identity of the passenger to 
be carried and the f l ight on which i t is 
proposed to carry the passenger; and 

(ii) Whether or not the passenger is 
considered to be in a maximum risk 
category; 

(3) I f the passenger is considered to 
be in a maximum risk category, that 
the passenger Is under the control of at 
least two armed law enforcement es­
corts "and no other passengers are 
under the control of those two law en­
forcement escorts; 

(4) No more than one passenger who 
the cerEirrcate holdeFKasTTeen notified 
is in a maximum risk category is car­
ried on tne airpRCire; 

(5) I f the passenger is not considered 
to be in a maximum risk category, the 
passenger is under the control of at 
least one armed law enforcement es­
cort, and no more than two of these 
persons are carried under the control of 
any one law enforcement escort; 

(6) The certificate holder Is assured, 
prior to departure, by each law enforce­
ment escort that̂ — 

(i) The officer Is equipped with ade­
quate restraining devices to £e used in 
the event restraint of any passenger 
unasr^thecEontrol of the escort becomes 
necessary; and 

(II) Each passenger under the control 
of the escort has been searched and 
does not have on or about his or her 

. ^ p e r s o n or property anything that can 
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the control of armed law enforoe-
ment escort*. ,y 

(a) Except as provided in paragraph 
(e) of this section, no certificate holder 
required to conduct screening under a 
security program may carry a pas­
senger in the custody of an armed law 
enforcement escort aboard an airplane 
for which screening is required unless— 

(1) The armed law enforcement escort 
is an official or employee of the United 
States, of a State or political subdivi­
sion of a State, or a municipality who 
is required by appropriate authority to 
maintain custody and control over an 
ttidlvidual aboard an airplane; 

/on; 
(7) Each passenger under the control 

of a law enforcement escort is— 
(i) Boarded before any other pft«-

sengers when boarding at the airport 
where the flight originates and 
deplaned at the destination after all 
other deplaning passengers have 
deplaned; 

(i i) Seated in the rear-most passenger 
seat when boarding at the airport 
where the fl ight originates; and 

( i i i ) Seated in a seat that is neither 
located in any lounge area nor locat,611 

next to or directly acr from any 
exit; and 
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(8) A law enforcement escort having 
control of a passenger is seated be­
tween the passenger and any aisle. 

(b) No certificate holder operating an 
airplane under paragraph (a) of this 
section may— 

(1) Serve food, beverage, or provide 
metal eating utensils to a passenger 
under the control of a law enforcement 
escort while aboard the airplane unless 
authorized to do so by the law enforce­
ment escort. 

(2) Serve a law enforcement escort or 
the passenger under the control of the 
escort any alcoholic beverages while 
aboard the airplane. 

(c) Each law enforcement escort car­
ried under the provisions of paragraph 
(a) of this section shall, at all times 
accompany the passenger under the 
control of the escort and keep the pas­
senger under surveillance while aboard 
the airplane. 

(d) No law enforcement escort carried 
under paragraph (b) of this section or 
any passenger under the control of the 
escort may drink alcoholic beverages 
while aboard the alrplane. 

(e) This section does not apply to the 
carriage of passengers under voluntary 
protective escort. 

SW&23 Training. 

(a) No certificate holder may use any 
Person as a Security Coordinator un­
less. \withln the preceding 12 calendar 
monthV that person has satisfactorily 
completed the security training as 
specified hi the certificate holder's ap­
proved aecumy program. 

(b) No certtacate holder may use any 
Person as a creVmember on any domes­
tic or internatidnal f l ight unless with­
in the preceding ^ calendar months or 
wlthin the time parlod specified in an 
Advanced Qualification Program ar>-
Proved under S F A R X B that person has 
wtisfactorily completed the security 

m n , . r , l f 1 .
r e n ( , U i r e d b y §iai-417(b)(3)(V) or 

lJ5.3Jl(b)(3)(v) of this Chapter and aa 
specified in the certificatAholder's ap­
proved security program, ftith respect 
Mu r ™, n l n t r c o n d u c t e d underXl2l.4i7 or 
"5.331, whenever a crewmerWr who 

i £ S / e d u t 0 t a k e recurrent training 

2S,e hV*6 t r f t l n i n g J n t h e 

e f 0 , r 6 0 r t h e ^lendar n W h 
wier the calendar month in which W t 
^ n i n g is required, he is considered to 
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have completed the training in the cal­
endar month in which I t was required, 
(l^oc. No. 24719, 50 FR 28893. July 16, 1985 as 
upended by Amdt. 108-8. 55 FR 40275. Oct. 2. 
1990) 

S l o W Approval of security programs 
and amendments. 

(a)\unless otherwise authorized by 
the Administrator, each certificate 
holder required to have a security pro­
gram foj- a passenger operation shall 
submit i^s proposed security program 
to the Administrator for approval at 
least 90 days before the date of the in­
tended passenger operations. Within 30 
days after receiving the program, the 
Administrator either approves the pro­
gram or notiHes the certificate holder 
to modify the\program to comply with 
the applJcable\ requirements of this 
Dart. The certificate holder may peti­
tion the Admin)strator to reconsider 
the notice to modify within 30 days 
after receiving the notice, and. except 
in the case of an emergency requiring 
immediate action Mn the interest of 
safety, the f i l ing of.the petition stays 
the notice pending a decision by the 
Administrator. \ 

(b) The Administrator may amend an 
approved security program i f i t is de­
termined that safety and the public in­
terest require the amendment, as fol­
lows: 

(1) The Administrator 1 notifies the 
certificate holder, in writing, of the 
proposed amendment, fixing a period of 
not less than 30 days within which i t 
may submit written information 
views, and arguments on the amend^ 
ment. ^ 

(2) After considering all relevant ma­
terial, the Administrator notifies the 
certificate holder of any amendment 
adopted or rescinds the notice. The 
amendment becomes effective not less 
than 30 days after the certificate hold­
er receives the notice, unless the cer­
tificate holder petitions the Adminis­
trator to reconsider the amendment, in 
which case the effective date is stayed 
by the Administrator. 

(3) I f the Administrator finds \ that 
there Is an emergency requiring imme­
diate action with respect to safety in 
air transportation or in air commerce 
that makes the procedure in this para­
graph impracticable or contrary to the 



Administrator for assistance in resolving noncompliance 
issues. / 

(c) I n - f l i g h t Security Coordinator. Each a i r c r a f t 
operator s h a l l desiqhate and use the p i l o t i n command as 
the I n - f l i g h t Secunty Coordinator for each domestic and 
international f l i g h t to perform duties specified i n the 
a i r c r a f t operator's security Program. 
§ 108.217 Law enforcement personnel. 

(a) The f o l l o w i n g applies t o operations at a i r p o r t s 
w i t h i n the/United States not required t o hold a s e c u r i t y 
program under p a r t 107 of' t h i s chapter. 

(1)/ For operations described i n § 108.101(a) each 
a i r c r a f t operator s h a l / provide f o r law enforcement 
personnel meeting t h e / q u a l i f i c a t i o n s and standards' 
s p e c i f i e d i n §§ 107.,215 and 107.217 of t h i s chapter. 

/ (2) For operations described i n § lOS.lOlIb) or (c) 
each a i r c r a f t operator s h a l l -- / 

(1) Arrange' f o r law enforcement personnel meeting the 
q u a l i f i c a t i o n s and standards s p e c i f i e d i n /§ 107.217 of t h i s 
chapter t o be ̂ v a i l a b l e t o respond t o an/incident; and 

( i i ) Provide i t s employees, i n c l u d i n g crewmembers, 
cu r r e n t i n f o r m a t i o n regarding procedures f o r o b t a i n i n g law 
enforcement/assistance at t h a t a i r p o r t . 

(b) yrhe following applies to7operations at airports' 
required /Lo hold security programs under part 107 of this 
chapterV For operations described in § 108.101(c), ^e'ach 
aircraft operator shall-- / 

(A.) Arrange with the ̂ airport operator for/law 
enforcement personnel meeting the qualifications and 
standards specified in § 107.217 of this chapter to be 
available to respond to incidents, and / 

(2) Provide i t ^ e m p l o y e e s , i n c l u d i i l g crewmembers, 
cu r r e n t i n f o r m a t i o n regarding procedures f o r o b t a i n i n g law 
Enforcement assistance at t h a t a i r p o r t . 
§ 108.219 Carriage of accessible weapons. 

(a) F l i g h t s f o r which screening i s conducted. The 
p r o v i s i o n s of § 108.201(e), w i t h respect t o accessible 
deadly or dangerous weapons, do not apply t o a law 
enforcement o f f i c e r (LEO) aboard a f l i g h t f o r which 
screening i s re q u i r e d i f the requirements of t h i s s e c t i o n 
are met. This paragraph does not apply t o a Federal A i r 
Marshal on duty status under § 108.223. 

(1) Unless otherwise authorized by the A d m i n i s t r a t o r , 
the armed LEO s h a l l meet the f o l l o w i n g requirements: 

( i ) Be a Federal law enforcement o f f i c e r or a f u l l -
time municipal, county, or s t a t e law enforcement o f f i c e r 
who i s a d i r e c t employee of a government agency. 
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( i i ) Be sworn and coiranissioned t o enforce c r i m i n a l 
s t a t u t e s . 

( i i i ) Be authorized by the employing agency t o have 
the weapon i n connection w i t h assigned d u t i e s . _̂ 

( i v ) Has completed the t r a i n i n g program "Law 
Enforcement O f f i c e r s F l y i n g Armed." 

(2) I n a d d i t i o n tp^fehe=-^quirements of 108.219(a)(1), 
the armed LEO must ha\(e^ a need Ĵ o have the weapon 
accessible i n connection w i t h the performance of h i s or her 
d u t i e s from the time he or she would otherwise check the 
weapon u n t i l the time i t would be claimed a f t e r deplaning. 
The need t o have the weapon accessible during the p e r i o d of 
time set f o r t h i n t h i s paragraph s h a l l be determined by the 
employing agency, department or service and be based on one 
of the f o l l o w i n g : 

( i ) The p r o v i s i o n of p r o t e c t i v e escort (assigned t o 
p r i n c i p a l or advance team) . ( — 

( i i ) The conduct of a hazardous s u r v e i l l a n c e " 
o p e r a t i o n . 

^ T i i i ) Employed as a FBI Special Agent, or O f f i c e r or 
Special Agent of the Secret Service. 

( i v ) On o f f i c i a l t r a v e l r e q u i red t o r e p o r t t o another 
l o c a t i o n , armed and immediately prepared f o r duty. 

(v) Control of a prisoner, i n accordance w i t h 
§ 108.221, or an armed LEO on a round t r i p t i c k e t r e t u r n i n g 
from or t r a v e l i n g t o p i c k up, a prisoner. 

( v i ) FAA Federal A i r Marshal on duty s t a t u s . 
(3) The armed LEO s h a l l comply w i t h the f o l l o w i n g 

n o t i f i c a t i o n requirements: 
( i ) A l l armed_IiED-!-S—shall n o t i f y the a i r c r a f t 

operator of the f l i g h t ( s ) on which he or she needs t o have 
the weapon accessible at l e a s t 1 hour, or i n an emergency 
as soon as p r a c t i c a b l e , before departure. 

( i i ) I d e n t i f y _ h i m s e l f or h e r s e l f t o the a i r c r a f t 
operator by presenting c r e d e n t i a l s t h a t include a c l e a r 
f u l l - f a c e p i c t u r e , the signature of the armed LEO, and the 
signature of the a u t h o r i z i n g o f f i c i a l of the agency, 
se r v i c e , or department or the o f f i c i a l seal of the agency, 
se r v i c e , or department. A badge, s h i e l d , or s i m i l a r device 
may not be used, or accepted, as the sole means of 
i d e n t i f i c a t i o n . 

( i i i ) I f the armed LEO i s a State, county, or 
municipal law enforcemeng^gfjj-cer, he or_she shall__pr-ese]it__ 
a j d o r i g i n a l ^jLet^ter of autho^^y^) signed^ by an a u t h o r i z i n g 
o r f iciaJT from h i s of' her eniplyying agency, service or 
de'partmenty confirming the _need t o travejT'armed and 
d e t a i l i n g the i t i n e r a r y ' o f the t r a v e l while armed. 

3 ^ 
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( i v ) I f the armed LEO i s an escort f o r a f o r e i g n 
o f f i c i a l then paragraph (a)(3) may be s a t i s f i e d _ b y a State 
Department n o t i f i c a t i o n . 
' '(4) The a i r c r a f t operator s h a l l do the f o l l o w i n g : 

( i ) Obtain i n f o r m a t i o n or documentation required i n 
paragraphs ( 3 ) ( i i ) , ( i i i ) , and ( i v ) of t h i s s e c t i o n . 

( i i ) Advise the armed LEO, before boarding, of the 
a i r c r a f t operator's procedures f o r c a r r y i n g a weapon. 

( i i i ) Have the LEO confirm he/she has completed the 
t r a i n i n g program "Law Enforcement Officer's F l y i n g Armedr"" as 
r e q u i r e d byThe^FAA^-janless otherwise authorized t^TTKe 
A d m i n i s t r a t o r . 

( i v ) Ensure t h a t the i d e n t i t y of the armed LEO, w i t h 
the exception of Federal A i r Marshals, i s known t o the 
appropriate personnel who are responsible f o r securTCy 
du r i n g the boarding of the a i r c r a f t . 

(v) N o t i f y the p i l o t i n command and other appropriate 
crewmembers, of the l o c a t i o n of each armed LEO aboard the 
a i r c r a f t . N o t i f y any other armed LEO of the l o c a t i o n of 
each armed LEO, except f o r Federal A i r Marshals. I n 
accordance w i t h § 108.223 the a i r c r a f t operator s h a l l not 
provide i n f o r m a t i o n t o anyone other than crewmembers, of 
the l o c a t i o n or presence of a Federal A i r Marshal. 

( v i ) Ensure t h a t the i n f o r m a t i o n required i n 
paragraphs ( a ) ( 3 ) ( i ) and ( i i ) of t h i s s e c t i o n i s f u r n i s h e d 
t o the f l i g h t crew of each a d d i t i o n a l connecting f l i g h t by 
the Ground S e c u r i t y Coordinator or other designated agent 
at each l o c a t i o n . 

(b) F l i g h t s f o r which screening i s not conducted. 
The p r o v i s i o n s of § 108.201(e), w i t h respect t o accessible 
deadly or dangerous weapons, do not apply t o a LEO aboard a 
f l i g h t f o r which screening i s not required i f the 
requirements of paragraph ( a ) ( 1 ) , ( 3 ) , and (4) of t h i s 
s e c t i o n are met. 

(c) A lcohol. 
(1) No a i r c r a f t operator may serve any a l c o h o l i c 

beverage t o an armed LEO. 
(2) No armed LEO may: 
( i ) Consume any a l c o h o l i c beverage while aboard an 

a i r c r a f t operated by an a i r c r a f t operator. 
( i i ) Board an a i r c r a f t armed i f they have consumed an 

a l c o h o l i c beverage w i t h i n the previous 8 hours. 
(d) Location of weapon. 
(1) Any person t r a v e l i n g aboard an a i r c r a f t w hile 

armed s h a l l keep t h e i r weapon: 
( i ) Concealed and out of view, e i t h e r on t h e i r person 

or i n immediate reach, i f the armed LEO i s not i n uniform. 
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( i i ) On t h e i r person, i f the armed LEO i s i n uniform. 
(2) No person may place a weapon i n an overhead 

storage bin,. 

law enforcement o f f i c e r s . Q, ^ y_ 
(a) This s e c t i o n does not apply t o the carriage of ^ , 1 

passengers under v o l u n t a r y p r o t e c t i v e escort. ^ 
(b) For the purpose of t h i s s e c t i o n : Q̂-
(1) High r i s k prisoner means a prisoner who i s an • ^ • ^ f 

escape r i s k or charged w i t h , or convicted of, a v i o l e n t / 
crime. 

(2) Low r i s k p r isoner means any prisoner who has not 
been designated as "high r i s k . " 

(c) No a i r c r a f t operator may c a r r y a prisoner i n the 
custody of an armed law enforcement o f f i c e r aboard an 
a i r c r a f t f o r which screening i s required unless, i n 
a d d i t i o n t o the requirements i n § 108.219, the f o l l o w i n g 
requirements are met: 

(1) The agency responsible f o r c o n t r o l of the 
pr i s o n e r has determined whether the prisoner i s considered 
a high r i s k or a low r i s k . 

(2) No more than one high r i s k p r isoner s h a l l be 
c a r r i e d on the a i r c r a f t . 

(d) No a i r c r a f t operator may c a r r y a pr i s o n e r i n the 
custody of a law enforcement o f f i c e r aboard an a i r c r a f t f o r 
which screening i s required unless the f o l l o w i n g s t a f f i n g 
requirements are met: 

(1) A minimum of one armed law enforcement o f f i c e r 
s h a l l c o n t r o l a low r i s k p r isoner on a f l i g h t t h a t i s 
scheduled f o r 4 hours or le s s . No more than two low r i s k 
p r i s o n e r s may be c a r r i e d under the c o n t r o l of any one armed 
law enforcement o f f i c e r . 

(2) A minimum of two armed law enforcement o f f i c e r s 
s h a l l c o n t r o l a low r i s k p r isoner on a f l i g h t t h a t i s 
scheduled f o r more than 4 hours. No more than two low r i s k 
p r i s o n e r s may be c a r r i e d under the c o n t r o l of any two armed 
law enforcement o f f i c e r s . 

(3) A minimum of two armed law enforcement o f f i c e r s 
s h a l l c o n t r o l a high r i s k p r i s o n e r . No other pr i s o n e r s may 
be under the c o n t r o l of those two armed law enforcement 
o f f i c e r s . 

(e) An armed law enforcement officer who has custody 
of a prisoner - ^ ^ ^ ^ 

(1) S h all n o t i f y the a i r c r a f t operator at l e d s t 24^ 
hours before the scheduled departure, or, i f t h a t i s not 
po s s i b l e as f a r i i advance as possible of the f o l l o w i n g -
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(1) The i d e n t i t y of the prisoner t o be c a r r i e d and 
the f l i g h t on which i t i s proposed t o c a r r y the p r i s o n e r ; 
and 

( i i ) Whether or not the prisoner i s considered t o be 
a high r i s k or a low r i s k . 

(2) S h all a r r i v e at the check-in counter at l e a s t 1 
hour befqr_e t o the scheduled departure. ' 

(3) S h a l l assure the a i r c r a f t operator, before 
departure, t h a t each prisoner under the c o n t r o l of the 
o f f i c e r ( s ) has been searched and does not have on or about 
h i s or her person or property anything t h a t can be used as 
a deadly or dangerous weapon. 

(4) S h a l l be seated between the prisoner and any 
a i s l e . 

y^feiie (5) S h all accompany^feKe prisoner at a l l times, and 
keep the p r i s o n f e r - t r n t t e r c o n t r o l while aboard the a i r c r a f t . 

( f ) No a i r c r a f t operator may c a r r y a p r i s o n e r i n the 
custody of an armed law enforcement o f f i c e r aboard an 
a i r c r a f t unless the f o l l o w i n g are met: 

(1) When p r a c t i c a b l e , the prisoner s h a l l be boarded 
before any other boarding passengers and deplaned a f t e r a l l 
other deplaning passengers. 

(2) The prisoner s h a l l be seated i n a seat t h a t i s 
n e i t h e r l ocated i n any passenger lounge area nor located 
next t o or d i r e c t l y across from any e x i t and, when 
p r a c t i c a b l e , the a i r c r a f t operator should seat the p r i s o n e r 
i n the rearmost seat of the passenger cabin. 

(g) Each armed law enforcement o f f i c e r having custody 
of a p r i s o n e r and each a i r c r a f t operator s h a l l ensure t h a t 
the p r i s o n e r i s r e s t r a i n e d from f u l l use of h i s or her 
hands by an appropriate device t h a t provides f o r minimum 
movement" of the prisoner's hands, and s h a l l ensure t h a t l e g 
i r o n s are not used. " 

(h) No a i r c r a f t operator may provide a p r i s o n e r under 
the c o n t r o l of a law enforcement o f f i c e r -

(1) With food or beverage or metal e a t i n g u t e n s i l s 
unless authorized t o do so by the armed law enforcement 
o f f i c e r . 

(2) With any^jilcohq]^ic_beyerage 
§TD872y3^^ra.nsportation of Federal Air Marshals. 

(a) A Federal A i r Marshal on duty status may have 
deadly or dangerous weapon accessible while aboard an 
a i r c r a f t f o r which screening i s required. 

(b) Each a i r c r a f t operator s h a l l c a r r y Federal A i r 
Marshals, i n the number and manner s p e c i f i e d by the 
A d m i n i s t r a t o r , on each scheduled passenger operation, an 
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