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v. Forsyth, 472 U.S. 511, 528, 86 L. Ed. 2d 411, 105 S. Ct. 2806 (1985). Whether
a reasonable official would know that she is violating that clearly established
law is a question for the jury. Schlegel v. Bebout, 841 F.2d 937, 945 (9th Cir.
1988); see also Bilbrey by Bilbrey v. Brown, 738 F.2d 1462, 1467 (9th Cir. 1984)
(existence of a reasonable belief that official's act is lawful in light of
clearly established law is a question for the trier of fact).

The district court did not state the grounds for its refusal to direct a
verdict for Gebbie based on the defense of qualified immunity. By denying
6ebbie's motion, however, the district court necessarily found (##38] that
the legal rules were clearly established in this area and that the jury could
reasonably find that a reasonable official in Gebbie's position would know that
her conduct was in violation of Brady's clearly established constitutional
rights.

Gebbie argues that it was error for the district court to deny her motion for
a directed verdict on the issue of qualified immunity because the law was not
clearly established that Brady had a right to a liberty interest hearing or that

the procedures given to Brady did not meet the constitutional requirements of
due process. ni2

n12 Gebbie did object at trial to the instruction on qualified immunity which
was given to the jury. She only objected, however, on the grounds that the judge
should have told the jury that qualified immunity had both a subjective and
objective component. Gebbie's objection was therefore based on an incorrect
interpretation of the law, since Harlow only allows an objective test.

At the time Gebbie acted in 1985 the law was clearly established that: 1) a

liberty interest was implicated when an employee was stigmatized by charges of
immoral or dishonest conduct made in the context of discharge from employment,
[#%39] see Jones, 702 F.2d at 206; Vanelli, 667 F.2d at 777; 2) the due
process clause was triggered in such a case if the accuracy of the charge was
disputed, the charge was publicly disclosed, and the charge was made in
connection with termination of employment, see Jones, 702 F.2d at 206; Vanelli
667 F.2d at 777-78; 3) the fundamental requirement of due process was the
opportunity to be heard at a meaningful time and in a meaningful manner,
Mathews, 424 U.S. at 333; Orloff, 708 F.2d at 379; Vanelli, 667 F.2d at 779-80;
and 4) the minimum process due for deprivation of a liberty interest involving
stigmatization during termination of employment was a hearing where the employee
has an opportunity to clear his name, Codd, 429 U.S. at 627. The law was also
clearly established that what process is due in any case is determined by
application of the three-pronged test in Mathews v. Eldridge, 424 U.S. at 335
(balancing the private interest that will be affected, the rlsk of an erroneous
ceprivation of that interest through the procedures used and the additional
cost and administrative burdens that additional procedures would entail); see
also Orloff, [#«401 708 F.2d at 379.

[#15571 Gebbie argues that the law was not clearly established as to the
exact procedures due in Brady's case. Specific binding precedent is not required
to show that a right is clearly established for qualified immunity purposes.
Gstlund, 825 F.2d at 1374. Based on the aforementioned preexisting law, the
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unlawfulness of Gebbie's actions would have been apparent. See id. The district
court thus did not err in its implicit conclusion that the law was clearly
established for purposes of Gebbie's qualified immunity defense.

Gebbie also implies that her actions were reasonable in light of the
established law. There was sufficient evidence presented, however, from which a
jury could reasonably infer that a reasonable official would know that Brady had
a liberty interest that triggered the due process clause and that Gebbie's
conduct was violating Brady's constitutional right to the minimum process. See
discussion, supra. The district court thus did not err in denying Gebbie's
motion for a directed verdict based on her qualified immunity defense.

VI.

We decline to address Gebbie's contention that Brady was not deprived of a
liberty interest because Gebbie's statements [##41] regarding him were all
absolutely privileged. Gebbie first raised this issue on appeal at oral
argument. n13

ni3 At the time of oral argument, Gebbie also filed, pursuant to Fed. R. App.

P. 28(j), a letter of "supplemental authorities" to support her absolute
privilege argument. Rule 28(j), however, provides

When pertinent and significant authorities come to the attention of a party
after the party's brief has been filed, or after oral argument but before
decision, a party may promptly advise the clerk of the court . . . setting forth
the citations.

Gebbie included the issue of absolute privilege in the pretrial order and
arqgued it in her trial memorandum. That memorandum included citations to two of
the four authorities that were listed in the letter of supplemental authorities.
Thus, these authorities could hardly have first come to Gebbie's attention after
her briefs were filed or after oral argument, as is required under Rule 28(j).

It thus appears that Gebbie either simply neglected to include her absolute
immunity argument in her briefs or chose to exclude it. In either case, we will
rot sanction her using Rule 28(j) to alter the situation and raise an issue that
has not been briefed -- especially when she was aware of the issue as early as
the pretrial stage. We thus decline to consider these authorities.

Under Fed. R. App. P. 28(a) (4), the appellant’s brief must contain “the
contentions of the appellant with respect to the issues presented, and the
reasons therefor, with citations to the authorities, statutes and parts of the
record relied on." Gebbie did not even mention -- much less argue -- the issue
of absolute privilege in either her opening or reply brief. n14 We therefore
deem it waived. See Northwest Acceptance v. Lynnwood Equipment, 841 F.2d 918,
924 (9th Cir. 1988) (appellants' contention waived because of their failure to
provide adequate argument in their opening brief).
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n14 Moreover. though she discussed it in the pretrial order and her trial
memorandum, Gebbie did not raise the issue of absolute privilege in her motions
for a directed verdict, JNOV, or new trial.

VII.

Gebbie lastly argues that the district court erred in not granting her motion
for JNOV or remittitur on the damages issue. The purpose of awarding damages in
a section 1983 case is to compensate the aggrieved party. Carey, 435 U.S. at
254-55, The compensable damages are those actually caused by the denial of
procedural due process. Chalmers v. City of Los Angeles, 762 F.2d 753, 761 (9th
[##43]1 Cir. 1985). These can include damages for mental and emotional
distress. Vanelli, 667 F.2d at 781.

This court *will not disturb an award of damages on appeal unless it is
clearly unsupported by the evidence." Chalmers, 762 F.2d at 760. "An otherwise
supportable verdict must be affirmed unless 1t is 'grossly excessive' or
‘monstrous' or 'shocking to the conscience.'" Id. (quoting Fountila v. Carter,
571 F.2d 487, 492 (9th Cir. 1978)). Thus, the jury‘s award of $ 300,000 damages
to Brady should not be overturned or decreased unless it is clearly  [%15581
unsupported by the evidence or "shocks the conscience."

There was ample testimony by both Brady and his psychiatrist, Dr.

Morgenstern, to show the emotional distress and psychological damages Brady
suffered and the nexus between these injuries and the deprivation of due
process. Dr. Morgenstern testified that Brady was completely preoccupied by his
employment problems and anxious that he would not be able to tell his side of
the story. He described a steady worsening of Brady's symptoms over the period
from the time of Brady's suspension to several months before trial. Those
symptoms included severe and malignant insomnia, anxiety, [#%44] suicidal
fantasies, quiet and severe depression and anxiety. Dr. Morgenstern also
testified that Brady suffered from permanent psychological damage and would
require treatment for several years. He stated that the failure to get a hearing
and the conditions surrounding the termination were the cause of Brady's
condition. In addition, Brady described sleeping difficulties, frustration, and
emotional upset which resulted because nobody would hear his side of the story.
This evidence is sufficient to show compensable psychological harm. Cf Chalmers,
762 F.2d at 761 (court found plaintiffs testimony that she suffered humiliation,
embarrassment and anxiety was by itself sufficient proof of compensable
psychological harm to uphold damages award).

Brady also presented evidence that he lost employment opportunities as an
expert witness. Numerous professionals in the legal, academic, and medical field
testified that Brady's reputation was tarnished and his usefulness as an expert
witness diminished due to his discharge. Two witnesses who had used Brady as an
expert witness in the past -- a former U.S. Attorney in Washington and the
Solicitor General in Idaho -- gave testimony that indicated [#%451 they and
the two government offices with which they were associated at the time Brady was
discharged would be unlikely to use Brady again.
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Gebbie contends that the damages award was not supported by the evidence
because only one of her published statements regarding Brady was "arguably
inaccurate” and the harm Brady suffered was due to adverse publicity from other
sources ni15; Brady's psychiatric problems started before she made any
statements; there was no nexus between her one "inaccurate" statement and
Erady's psychiatric problems; and there was no showing of lost business
opportunities or basts for lost future income. As discussed previously, there
was evidence presented at trial to refute all of these contentions. Gebbie's
argument thus boils down to a contention that the jury made an error when it
weighed the evidence. “[Wle do not account for witness credibility, weigh
evidence, or reach a different result simply because we feel it is more
reasonable." Locricchio, 833 F.2d at 1356. The jury award in Brady's case was
not clearly unsupported by the evidence or “shocking to the conscience.” The
district court was correct in denying Gebbie's motion for JNOV or remittitur.

ntS As discussed supra, Brady disputed all of the charges contained in his
letter of termination and many statements in the the press releases. There was
sufficient evidence from which a jury could infer some or all of the statements
were false. Moreover, the jury was instructed that

{(tlhe publication of any stigmatizing matter which was not the result of
defendant's conduct is not to be attributed to her.

In this regard evidence showing third parties published stigmatizing
information cannot form the basis of liability against [Gebbiel . .

It is thus unlikely that the jury based its award on one "inaccurate" remark, or
that it considered statements made by third parties in assessing the damages.

We therefore affirm the decision of the district court on all of the issues.
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In New York City, Dr. Stephen Schultz, deputy Commissioner of Health, said:
‘'This is not a question of civil liberties as opposed to public health. It
won't work even as a public health measure.'' Dr. Schultz predicted that
mandatory tests would '‘'drive people away'' because those who already considered
themselves outcasts would fear that the Government wanted to '‘find out who the
bad people are.''

Although information is needed, many health officials said, there are better
ways to get it. The spread of the virus can be measured in research surveys of
samples of the population or, as Centers of Disease Control is now attempting,
by testing anonymous blood samples discarded by hospitals, several health
officials said.

Several health officials recommended greater efforts to notify the sexual
partners of infected people. Such tracing has been a routine part of public
health efforts to control veneral diseases, but it has not been widely used for
A1DS, partly because there is no treatment to offer.

But now attitudes appear slowly to be shifting. The two cities with the most

cases of AlDS, New York and San fFrancisco, have begun notification programs, as
have Colorado, Idaho, Minnesota and South Carolina, health officials and
analysts report. However, none of the programs is comprehensive and most rely in
the main on having the infected person notify sexual partners, with no certainty
that this happens or is accompanied by helpful counseling.

San Francisco Gives Counseling

All of the tracing programs are essentially voluntary, since there is no way
to force anyone to dislose sexual partners' names. San Francisco tries to find
only the heterosexual partners of those infected. The city uses trained health

workers to counsel the contacts without disclosing the name of the person who
presumably infected them.

New York tries to warn all sexual contacts because many homosexual men in
stable relationships have no idea they may have been infected.

There are similarly sharp differences of opinion over whether AIDS test
results should be compiled by name. At least eight states already require that
the names of all people who test positive for AIDS virus be reported to health
guthorities, according to the Intergovernmental Health Policy Project at George
Washington University here. Such reports are now mandatory in Arizona, Colorado,
Kentucky, Minnesota, Montana, ldaho, New Jersey, South Carolina and Wisconsin.

But jurisdictions with some of the highest concentrations of AIDS conduct
gnonymous testing where the blood sample simply gets a number.

SUBJECT: ACWJUIRED IMMUNE DEFICIENCY SYNDRUME (AIUS); TESTS AND TESTING;
MARRIAGES; HOSPITALS

NAME: BOFFEY, PHILIP M
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Proprietary to the United Press International 1986
October 30, 1984, Thursday, BC cycle
SECTION: Regional News
LISTRIBUTION: Idaho, Washington, Oregon
LENGTH: 378 words
LATELINE: PORTLAND, Ore.
KEYWORD: Pituitary

BODY:

Former Oregon State Medical Examiner William Brady and acting Medical
Examiner Larry Lewman have been sued by an Idaho couple who claim their son's
pituitary gland was wrongfully sold 12 years ago.

The racketeering lawsuit by Joyce and James Evans of Lewiston, which claims
intentional mishandling of a corpse, seeks $903,340.

James L. Evans Jr., the couple's 20-year-old son, died in Portland on Sept.
18, 1974, of a gunshot wound. Attorney Richard Yugler, who filed the suit for
the couple, said Wednesday there was a question of whether the death was
accidental or suicide.

The suit claims Lewman performed the autopsy and intentionally removed young
Evans' pituitary gland so it could be sold, pursuant to office policy.

It said the Evanses learned of the alleged policy in June of 1935 when
gllegations of wrongdoing in the medical examiners office surfaced publicly.

Brady was suspended without pay pending an invetigation, and was fired in
Gctober of last year by state Health Division Administrator Kristine Gebbie.
The firing followed a report by the state attorney general’'s office that
concluded Brady had, among other things, sold skin samples and pituitary glands
and used the money to pay for office parties, office furniture and other
supplies.

Brady, who has denied the allegations, is suing Gebbie in U.S. District Court

for reinstatement to his job and $2.5 million in damages. Trial is scheduled for
Nov. 18.

The Evanses charged that Brady and Lewman violated Oregon law through a

pattern of official misconduct. The couple alleged in the suit that they
suffered '‘severe mental and emotional distress and suffering’’' after learning
gbout the sale of their son's pituitary gland. The suit said they incurred $860
in expenses for psychological counseling.

The suit seeks the $860 in special damages as well as $200,000 general

damages and $100,000 in punitive damages. It asks that $200,860 of the damages
be trebled as allowed under Oregon's anti-racketeering law.
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Health Line

April 23, 1993
SECTION: POLITICS & POLICY
LENGTH: 720 wdrds
HEADLINE: NAMES AND FACES: SENATORS, SHALALA AND MORE KOOP

BODY:

BREAUX: New Orleans TIMES-PICAYUNE: *“Sen. John Breaux (D-
LA) sent a letter to Hillary Rodham Clinton (4/21) containing
recommendations on health care reform culled from a series of
forums held in Louisiana last week" (see AHL, 4/16). Breaux
“sald he was struck by the urgency constituents place on the
issue." Letter text: "“If there is one thing that just about
everyone who participated in these six meetings agreed upon, it
was that the time has come to act on health care reform."
Constituent concerns outlined in the letter include: “Limiting
the role of the federal government; ... insurance reform that
eliminates discrimination against people with pre-existing
medical conditions and those who change jobs; ... emphasis on
preventive health care and public health education; ...
accessible long-term care; ... and continued, low-cost,
accessible health care for the poor such as that provided by the
charity hospitals in Louisiana" (4/22).

SHELBY: Syndicated columnists Rowland Evans and Robert
Novak write WH "strategists are counting" on Sen. Banking Chair
Don Riegle (D-MI) to keep a "key element" of Clinton's expected
health reform bill -~ price controls -- "out of the clutches" of
subcmte. chair Richard Shelby (D-AL) (see AHL, 4/15). A price-
control provision "presumably" would go to Shelby's subcmte, on
economic stabilization, but Clinton advisers hope Riegle, who "is
no buddy" of Shelby's, will deny him jurisdiction. Clinton
strategists "have condemned Shelby to oblivion as an object
lesson of what happens to Democrats who oppose the president's
program” (BIRMINGHAM NEWS, 4/18).

KOOP: Speaking before the OH Hospital Assn., fmr. Surgeon
General C. Everett Koop said, "There is something terribly wrong
with our nonsystem of health care." Koop "stressed the
importance” of prevention and offered suggestions for reform
including elimination of wasteful procedures, reforming med
school programs to offer financial incentives for students to
become general practitioners, and banning cigarette smoking in
all public areas. COLUMBUS DISPATCH reports Koop "acknowledged
that the wheels of change turn slowly" and it might take at least
a decade to see chances in the health system. Koop also
discussed suggestions he had made to Pres. Bush to form a health
commission whose meetings would be broadcast on C-SPAN. Koop:
"I truly believe if George Bush had listened to me about health
care reform, he would still be president” (Holly Goodman, 4/22).

AIDS CZAR: WASH. POST reports HHS Sec. Donna Shalala told
the audience at the Nat‘l Minority AIDS Council Congressional
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Dinner 4/22 that the position of AIDS policy coordinator will be
based in the WH, "will be an 'integral part of the senior staff'
and will be ‘a named member of the Domestic Policy Council.'"
"Leading" candidates for the position include fmr. WA state
health official Kristine M. Gebbie and San Francisco business
exec. Lee Smith (Al Kamen, 4/23). USA TODAY notes Shalala told
the crowd the Clinton admin. is “not taking a 'business-as-usual'’
approach to AIDS" (4/23).
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Copyright 1993 The Washington Post
The Washington Post

April 23, 1993, Friday, Final Edition
SECTION: FIRST SECTION; PAGE A21; THE FEDERAL PAGE; THE NEW REGIME
LENGTH: 888 words
HEADLINE: So Much for the New Guard . . .
SERIES: Occasional
BYLINE: Al Kamen

BODY:

Record numbers of Democratic staff members on the Hill, out in the policy
making wilderness for the last dozen years, have been falling all over
themselves for jobs in the Clinton administration.

A survey in the newsletter CongressDaily/AM today finds that 118 Democratic
aldes have arrived or are en route to the other end of Pennsylvania Avenue, and
more are certain to leave in coming months for administration jobs. Dozens more
have signed up with lobbying and consulting firms.

Some movement is common after an election cycle, the newsletter notes, "but
rarely has this exodus been as pronounced as this year.”

Of those in the administration, 37 have landed jobs in the White House, and
38 have followed three Cabinet members who came from the Hill. Defense Secretary
Les Aspin has 15 people (11 from the House Armed Services Committee he chaired);
Treasury Secretary Lloyd Bentsen has 13 (including 11 from the Senate Finance
Committee he led); and Agriculture Secretary Mike Espy has 10 (including six
former aides either on his staff or from the House Agriculture Committee.)

In addition, six of Vice President Gore's key Senate people have moved to the
White House and many former Gore people have been sprinkled throughout the
Clinton administration in key positions.

As would be expected, few Republicans have left the Hill since the election.
Apparently, even those jobs beat panhandling.

Looking Like Whose America?

The men and women in President Clinton's foreign policy operation may be
diverse in some ways, but they are a group that's been heavily filtered through
some of the most elite finishing schools for the international crowd.

It turns out about one-third of the 40 or so top officials at the State
Department and the National Security Council have degrees from such institutions
as the Fletcher School of Law and Diplomacy at Tufts University, Columbia
University's School of International and Public Affairs, Georgetown's School of

Forelgn Service and others that belong to the Association of Professional
Schools of International Affairs. Several more have taught at the 14 schools in
the association, by the association's count.

LEXIS'NEXISE€&E LEXIS-NEXISEE LEXIS-NEXISE€E=

Services of Mead Data Central, Inc.


















































































































PAGE 40
LEVEL 1 - 86 OF 111 STORIES

Proprietary to the United Press International 1988
June 2, 1988, Thursday, BC cycle
SECTION: Washington News
LENGTH: 1691 words

HEADLINE: AIDS commissioners describe achievements

DATELINE: WASHINGTON

KEYWORD:
Aids-Members

BODY:

United Press International interviewed members of the President's Commission
an the Human Immunodeficiency Virus Epidemic during the weeks before its final
report was completed. This is what they said about their achievements, failures,
and the future of the war against AIDS:

Dr. Burton James Lee, a physician at the Memorial Sloan-Kettering Cancer
Center in New York, said the commission's main achievement would be arriving at
unanimity on primary AIDS issues: ''We've awakened the country's awareness to

the drug abuse problem, and made discrimination against people with AIDS a major
issue.’

Beyond this, Lee said, if the AIDS commission recommendations are
implemented, it could pay off in other areas, like old age and cancer by
encouraging community-based research and the development of cheaper ways to care
for people outside of hospitals.

Lee said the achievements of the commission were remarkable in light of an

inauspicious start, but he said the commissioners were people who are ''not used
to being downgraded.'’

‘'We’'re not used to failing and we're glad we didn't fail on this one.’’

Dr. Theresa Crenshaw, director of a San Diego, Calif., clinic for sexual
disorders, also felt arriving at a consensus on devisive AIDS issues would be
‘‘an excellent role model for society.''

''As we got educated, the nation got educated,'' she said, though she still
has doubts about the information young people are getting.

‘'Adults are still fighting over whether and what to include in education. I

cet the feeling with respect to kids that we're fiddling while Rome burns,'' she
said.

Richard Devos, president of Amway Corp., said serving on the commission

sharply increased his awareness of drug problems, and taught him '‘'greater
respect for the homosexual community and their due diligence to work through the
problem'' of AIDS.
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‘‘I've been left with more hope on resolving AIDS problems, and higher
frustration on the drug problem,'' DeVos said.

Although before serving on the commission, ‘'l never would have supported

such a thing,'' he now favors legalized medical administration of drugs to
addicts.

""I'm willing to try some new things. If that means supplying drugs under
clinical conditions, that's better than the alternative (with addicts) killing,
stealing or pushing otherwise.''

Colleen Conway-Welsh, dean of nursing at vanderbilt University in Nashville,
Tenn., said the commission had '‘done a lot more than I anticipated we could do.
Significant early problems caused us to pull together and work even harder.''

But she said she worried, ''No matter what we do, it doesn't seem to be
enough because of the nature of the virus and the disease it causes.''

''We're not used to an epidemic for which there is no cure,'’' she said.

Cardinal John 0'Connor of the Archdiocese of New York said he thinks the

most important thing coming out of the AIDS commission is '‘the very, very
strong emphasis on the person.''’

''That will shine through very clearly in the report and I hope will make

very clear to the president of the country we're not dealing with something in
the abstract, but with human beings.''

Respect for the homosexual community in coping with AIDS ''is not new to
me,'' 0'Connor said. '‘l have visited, sat with, mopped the brows of, emptied
the bedpans of more than 1,000 persons with AIDS, and I've seen much of the work
of members of the homosexual community ... for those afflicted.''’

0'Connor said, ''Some of our regulatory agencies have virtually no authority
to take the kind of action that is needed. The food and Drug Administration for
example,'' 0'Connor said. ''l remain as frustrated and resentful as I was at the
beginning -- so little seems to have been done about lowering the cost of vital
medications.''

Dr. William B. Walsh, president of Project HOPE, was glad the end is in
sight for the commission. ''I'm getting AIDS burn-out,'' he quipped.

Walsh opposes discrimination against people with AIDS, but stressed also
'‘*the rights of the public to have their good health protected.''

''While asking society to help him die with dignity, the patient with AIDS

and the seropositive patient have an obligation not to willfully spread the
disease.'' Seropositive people are those who have the AIDS virus but no symptoms
af the disease.

He predicted compassion for AIDS victims will decline.
''You should have compassion for those who contracted the disease - became

seropositive -- when they did not know how the disease was transmitted,'' Walsh
said. ''Now the knowledge of how it's transmitted is so common, if you go out
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and get the disease today, the public will be less compassionate.

‘'I don't think that's heartless at all,'' sald Walsh, adding that drug-users
who don’'t know what they are doing, and people who are infected through
ceception, rape, or contaminated blood transfusions still deserve '‘all the
compassion in the world.‘'

Frank Lilly, chairman of the genetics department at Albert Einstein College
of Medicine in New York, an avowed homosexual, said he had worried he might have
to battle for acceptance on the commission, but said his fears were '‘'rapidly
dispelled.’'’

He said his exchanges with 0’Connor, who has long denounced homosexual
behavior, were ''minimal but cordial.''

Lilly, ''by and large happy'' with the commission's achievements so far, also
had a serious reservation.

‘'The commission is simply not going to face, for very clear political
reasons, the relationship between homophobia and the AIDS epidemic,'' Lilly
said. ''The climate in Congress is clear. Even to refer to that connection would
be bad politically.''

‘'l accept that decision reluctantly,'' Lilly said. ''The first draft of the

report is excellent, with a huge number of very good recommendations. I don't
want to see that tossed into the wastebasket (because it included discussion of
homophobia)."'

Penny Pullen, minority leader in the Illinois State House of
Fepresentatives, seemed to have the greatest reservation about what the
commission might achieve.

'‘The AIDS epidemic is a never-ending maze. So many issues are interwoven in

1t. Perhaps we will have ended up raising more issues than we resolved,'' Pullen
said. ''But the raising of issues is a precursor to solving them.''

Pullen said her goal in serving on the commission had been '‘'to stimulate a
turning of public policy toward measures to protect the public from further

spread of the epidemic. It remains to be seen whether I have contributed to
that.'’

''I still ask the question, how many people have to become needlessly
infected before public health officials do something about this epidemic?''

Kristine M. Gebbie, a nurse with Oregon‘s Health Division who heads the

AIDS committee of the Association of State and Territorial Health Officials,
joined the panel in October after two other commissioners resigned.

She worries about implementation of the panel's recommendations '‘'because
we're talking about large dollar amounts and major shifts in policy. Whoever
moves into the White House next year will have some major grappling to do.''

Dr. Cory Servaas, editor and publisher of The Saturday Evening Post,
commented, '‘'One of the most contructive things out of the commission's work
will come in protecting the public: in the blood banks, by bringing great
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emphasis to the drug problem, by getting the FDA some financial help, and
getting home care and treatment for AIDS patients.''

Like Devos, Servaas now feels legal medical distribution of drugs to addicts
deserves consideration. ''If it took the money and crime out of it, we could
treat these people as the sick people that they are,'' she said.

She also believes more sites are needed where people can be tested for AIDS
virus exposure.

‘'A lot of innocent people will be caught with AIDS as a result of there not
being convenient confidential testing,'' SerVaas said.

Dr. Beny J. Primm, executive director of the Addiction Research and
Treatment Corp., believes the commission's recommendations for vastly expanded
drug treatment to reduce the spread of AIDS among intravenous drug abusers will
be carried out, although they are costly.

''I'm a dreamer,'' he said.

He said serving on the panel ''touched and moved'' commissioners as they
witnessed the problems of people with AIDS, and got to know one another. Primm
suspected some commissioners had never been close to blacks before and said he
had not previously been close to people with multimillion-dollar fortunes.

Primm said his greatest regret is the loss of expertise when the commission

1s disbanded in June. '‘'Once they dissolve the commission (Congress) won't have
anyone and it bothers me, just letting all this go to pot.''

John J. Creedon, president of Metropolitan Life Insurance Co. in New York,
sald the panel's preliminary reports had already had an impact on the nation,
stimulating legislative activity at all levels of government and causing the
administration to increase its budget request for AIDS.

''We're really acting as a significant catalyst in the whole AIDS area,''
Creedaon said. ''We're also setting a tone for the country -- one of
understanding, sympathy and recognition of this as a health problem.''

Retired Adm. James Watkins headed the panel after the Oct. 7 resignations of
its co-chairmen, Dr. Eugene Mayberry, chief executive officer of the Mayo
fFoundation in Rochester, Minn., and Dr. Woodrow Myers, Indiana state health
commissioner.

When Watkins stepped in the commission was in shambles with virtually no

staff, 10 angry commissioners, little accomplished and public criticism from all
sides.

‘'Running the Navy ... is a plece of cake compared to this commission,'’' said
the 61-year-old Watkins, who was chief of naval operations from 1982 to 1986.
‘'But frankly, I've enjoyed it because I see a light at the end of the tunnel
that I never could have seen last October when I was asked to take over the
chairmanship.'’
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America 1s confronting AIDS in 1988 with a new sense of realism and a surge
of activity by a broad range of public and private groups, according to health
policy experts who only a year ago were lamenting the nation's complacency.

Although the experts see the intensified national response as a hopeful
development, they say that the nation’s efforts to stem the fatal disease are
still belated, disjointed and sometimes misguided.

"'Within the last year, the awareness has changed dramatically, ‘' said Dr.
Mathilde Krim, founding chairman of the American Foundation for AIDS Research.
'*It happened almost palpably, and suddenly everybody would like to do
something. '’

No epidemic in the nation’s history has elicited such a broad and complex
response.

Despite the welcome shift to activism, experts warn that the nation

cesperately needs an even greater effort to halt the spread of AIDS and to
prepare for the inevitable flood of patients.

''We’'re still running behind the virus,'' said New York City's Health
Commissioner, Dr. Stephen C. Joseph. The University of Michigan's dean of public

health, June E. Osborn, said, '‘'Things we're doing now should have been done two
years ago.'

Acquired immune deficiency syndrome is posing troubling issues throughout
society. Theologians debate about condoms, courtroom officers demand rubber
gloves, television producers mull safe-sex themes, dating services offer to

match singles who have passed the antibody test and officials clash over giving
clean needles to drug addicts.

In the perceived absence of strong Federal leadership, other forces are
filling the vacuum: state and local governments, hospitals, physicians, private
groups and businesses. The ad hoc result is a peculiarly American response to
AIDS: an emerging patchwork of laws, regulations, health care and educational
measures and efforts by governments at every level as well as by voluntary and
self-help groups.
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