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UNITED STATES DEPARTMENT OF EDUCATION . 

THE SECRETARY 

December 8, 1997 

:MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

\ 

RichardW.Rile~ ~ 
Strengthening Title IX Enforcement . 

This memorandum is i~ response to your June 17; 1997, Memorandum for the Heads of 
Executive Departments and Agencies titled ''Strengthening Title IX Enforcement and Addressing 
Discrimination on the Basis of Sex, Race, Color and National Origin in Federally Conducted 
Education Programs and Activities." You requested a description of department or agency 
priorities for Title IX enforcement and methods to make recipients ofFederal financial assistance 
. aware of their obligation not to discriminate on the basis of sex and to provide grievance 
.procedures to handle Title IX complaints. 

An earlier memorandum (copy attached) was sent by my Acting General Counsel in response to 
the information you requested about the agency's education programs and discrimination-related 
issues that might arise in these programs. 

Background 

The Department ofEducation, through its Office for Civil Rights (OCR), is the agency with 
primary enforcement authority for Title IX.ofthe Education Amendments of 1972, which 
prohibits discrimination on the basis of sex in federally assisted education programs. OCR's role 
is to ensure that no person is subjected to discriminati9n on the basis ofsex in education programs 
or activities that receive Federal financial assistance. In addition to OCR's enforcement 
responsibilities for Title IX, OCR enforces four other Federal statutes that prohibit discrimination: 
Title VI of the Civil Rights Act of 1964 (prohibiting race and national origin discrimination in 
federally assisted programs), Section 504 of the Rehabilitation Act of 1973 (prohibiting disability 
based discrimination in federally assisted programs), Title II of the Americans With Disabilities 
Act of 1990, and the Age Discrimination Act of 1975. OCR is also charged w~th carrying out 
civil rights provisions iri Title V, Part A ofthe Elementary and Secondary r:ducation Act of 1965, 
relating to the Magnet Schools Assis~ance Program. · · 

To carry out its r~sponsibilities, OCR has enforcement authority to investigate complaints and 
conduct compliance revi~ws. Fundamental to OCR's effective investigative and enforcement 
program are strong efforts to achieve voluntary resolutions. OCR carefully monitors such 
resolution agreements to ensure that recipient institutions fully impiem~nt their plan commitments. 
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OCR offers technical assistance through seminars, speeches, widely ·dissemin~ted P<?licy guidance 
documents, and on-line. access to encourage voluntary compliance. OCR also works proactively 
with recipients to develop, adopt and implement policies and grievanc.e procedures that assist 
recipients to .identify, prevent, arid effectively respond to sex discrimination. 

OCR has enforcement jurisdiction over recipientsofFederal financial assistance in all 50 states, 
the District of Columbia, and the U.S. territories and possessions, including 56 state education 
agencies, 15,000 local educational agencies, 3,600 colleges and universities, and 5,600 proprietary 
schools. Other recipients include libraries, museums, and 83 state rehabilitation agencies. 

In FY 1996, OCR received 4,828 new complaints and closed 4,886 complaints .. Sex· 
discrimination complaints numbered 324 or nearly seven percent ofthe incoming complaints. The 
agency also initiated 146 compliance reviews, several· of which were Title IX reviews, and closed 
173 reviews. 

Title IX Enforcement Priorities 

Complaints to OCR involve complex issues pf different treatment and disparate impact on the 
basis of sex. In order to focus and prioritize limited enforcement resources,· OCR's Strategic Plan · 
and Enforcement Program highlights the areas of greatest need for our Title IX beneficiaries. 
Within these priority areas, in order to ensure that recipients are aware of their Title IX 
responsibilities, and so thatrecipients can work as partners with the Federal government in 
enforcing Title IX, OCR has issued several important policies within the last two years. These 
priority areas and related policy documents include: 

• Sexual harassment. On March 13, 1997, OCR issued final policy guidance in the Federal 
Register on the subject of sexual harassment. The guidance· explains that sexual 
harassment is a persistent and serious problem in our elementary, secondary, and 
postsecondary schools and states that it can interfere with a student's ability to benefit 
from his or her education. The guidance makes clear that school personnel who 
understand their Title IX obligations are in the best position to prevent and respond to 
sexual harassment, using good judgme"nt and taking into account the age and maturity of 
the students involved .. It also deiineates the responsibility of school administrators to 
remedy the problem of sexual harassment once a· school has notice of it, and descri~es· 
how schools can implement effective grievance procedures. During the next year, OCR 
will reproduce and distribute copies of the sexual harassment policy guidance to recipients. 
Also, OCR has developed and will distribute a pamphlet setting out in clear, nonlegal 
terms how Title IX prohibits sexual harassment and legal requirements for effective 
grievance proced:ures responsive to complaints of sexual harassment. We have already 
made these documents available to the public at no cost.on OCR's website · 
(http://www.ed.gov/offices/OCRJ). OCR recently sent a letter to all the Chief State 
School Officers reminding them of the requirements for designating Title IX coordinators 
and for developing effective grievance procedures to handle sex .discrimination complaints. 
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• Fairness i~ testing and assessment practices. In the near future, OCR will issue final 
guidance for its regional enforcement offices to assist in the investigation of cases alleging 
the discriminatory use of tests in making high-stakes educational decisions. The guidance 
will set forth well-established legal standards relating to the use and misuse of tests, and 
will clearly articulate the existing principles of law that should guide any decision 
regarding-the use of tests under Title IX or Title VI. OCR will also issue a pamphlet 
setting out in nonlegal terms the standards relating to the use and misuse of high-stakes 
tests. The Department plans to make the guidance and the pamphlet widely available to 
school systems and the public. In addition, during the next year, the Department's Office 
ofEducational Research and Improvement and the Office ofElementary and Secondary 
Education, along with OCR, will work to identify and disseminate promising practices 
with regard to the validation and use of tests. 

• Gender equity in athletics. On January 16, 1996, OCR issued to ·college and university 
presidents and other stakeholders a document relating to issues of gender equity in 
athletics. Accompanied by a Dear Colleague letter, OCR's "Clarification of Intercollegiate 
Athletics Policy_Guidance: The Three-Part Test" explained in clear terms and with helpful 
examples the different ways schools can provide students wjth nondiscriminatory athletic 
participation opportunities. · 

Making ·sure that female athletes are awarded athletic scholarships consistent with Title IX. 
requirements is another important enforcement activity. The opportunity to go to college 
may elude some students from less advantaged socioeconomic backgrounds, and athletic 
scholarships are one way to create that opportunity. OCR is presently investigating 25 
complaints alleging violations of Title IX in awarding athletic scholarships. 

In the area of vocational educational opportunities for females, OCR has provided state 
vocational education agencies assistance in their civil rights enforcement responsibilities .. This 
includes providing training in areas of gender equity, including sexual harassment and Title IX 
grievance procedure requirements. OCR on Sept~mber 30, 1996,_ revised the procedures that 
assist state vocational education agencies in conducting their civil rights compliance reviews of 
local educational agencies. These procedures permit State agencies to. focus on specific issues 
such as under-representation by sex in non~traditional courses .. 

Relatively few complaints are filed under Title IX, as compared to other civil rights laws. OCR 
will, however, examine on a regular basis whether pervasive Title IX issues are left unaddressed 
by either current policy or our system of responding to complaints. If enforcement gaps exist, 
OCR will pursue a range of intervention strategies to enforce Title IX, including technical 
assistance and compliance reviews. 
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The Department anticipates furthering the goals of the Strengthening Title IX Initiative by 
continuing to aggressively implement enforcement programs like those described here to ensure 
that federally assisted education programs ·meet the requirements of Title IX. We also plan to 
·WOrk with the Department of Justice, which· is relying upon the Department ofEducation's Title 
IX regulation as a model to assist other exe~utive departme.nts and agencies in their development 
of new sex discriminat.ion regulations. 

Attachment 



UNITED STATES DEPARTMENT OF EDUCATION 

OFFICE OF THE GENERAL COUNSEL 

Merrily Friedlander . 
Chief, Coordination and Review Section · 
Civil Rights Division 
U.S. Department of Justice 
1425 New York Avenue, N.W., Room 4013 
Washington, D.C. 20035-5968 

Re: Federally Conducted Education Programs 

Dear Ms. Friedlander: ; 

AUG 2 0 199-r' 

Attached please find the Department of Education's report identifying and describing its 
federally conducted education programs. The report has been prepared in the format requested 
by your office, and includes, as requested, a separate document identifYing possible impediments 
to including these programs in an executive order prohibiting discrimination based on race and ''·· 
gender. A copy of both the report and notes on possible impediments will be transmitted to 
Jennifer Levine via e-mail so that you will have electronic versions of the documents. 

There are several programs that we .did 'not include in the ·report, notwithstanding that 
some aspects .ofthe program (lrguably could be considered federally conducted, because we 
believe that the program as a whole is a federally assisted program already covered by Title IX 
and Title VI. · 

For instance, many Department programs authorize activities to be conducted either by 
grant, cooperative agreement (which is a grant) or contract. We do not believe that t~e fact that a 
contract instrument is used for some program activities is determinative of whether the program is 
·federally conducted. Instead, we looked at the actual activities conducted under the contract. If 
these activities are similar to activities conducted by grants, i.e., decision making and control is 
primarily delegated to the e~tity conducting the activities, and the activities are conducted 
primarily to support or stimulate statutory goals and purposes, rather than acquire services for the 
direct benefit of the Department; we consider the program as a whole to be a federally assisted 
program. We regard all awards under these programs to be federal financial assistance that 
invokes coverage under Title VI and Title IX. The following are some examples of these types of 

. programs: 

• Women's Educational Equity Act (WEEA), 20 U.S. C. § 7231 --This$ 2 million program 
promotes educational equity for girls and women. It primarily awards grant to schools, . 
non-profit organizations, or individuals to implement or develop gender-equity policies 
and practices. Through a contract, the program also funds the WEEA Publishing Center. 
Th~·Publishing Center builds on the work of the grantees by distributing products 
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• 

• 

developed by gra.ntees an·d providing technical assistance to· grantees. It also distributes 
other gender equity materials, pro.motes awareness of gender-equity issues, and maintains 
a web cite and 1-800 number in order to respond to questions and to give technical 
assistance to the public a.s requested on gender equity. 

Regional Educational Laboratories for Research, Dissemination, and Technical Assistance, 
20 U.S.C. § 604l(h) --This$ 51 million.program funds regional laboratories that are 
directed to promoting "systemic school improvement strategies." While the statute only 
authorizes regional labs to be funded by contract, and the Assistant Secretary of OERI can 
ask the labs to conduct research of national importance, the laboratories primarily operate 
as federally assisted activities. For instance, the laboratories determine the educational 
needs for the region in which they operate and develop and disseminate research products 
for schools, teachers, and libraries in the region. In fact; an appropriations rider prohibits 
the laboratories from providing services requested by the Department unless the 
Laboratory agrees that the request is consistent with regional needs and priorities, as 
determined by the 'Laboratory. The laboratories also provide technical assistance to, and 
facilitate communication among, the regions' school officials, school experts, teachers, 
parents, and libraries regai·ding school reform and restructuring: · 

Safe and Drug Free Schools -- National Programs, 20 U.S. C. § 7131 -- This program 
authorizes the Secretary in consultation with the Secretary ofHHS, the Director ofthe 
Office ofNa:tional Drug Control P"'licy, and the Attorney General to develop programs to 
prevent the illegal use of drugs. and promote safety for students. Authorized activities 
include funding the development of innovative strategies, model training programs, · 

· development of curricula, and the implementation of prevention activities in schools and 
communities. The activities are primarily conducted through grants. However, the 
program has a contract to establish a higher education technical assistance center to assist 
schools in developing campus-based violence prevention programs. As with the WEEA 
Publishing Center (discussed above}, the contract includes specific tasks but, like federal 
assistance~ gives the contractor discretion in how to carry out :the tasks and' to respond to 
needs of the field. 

We also ·did not include the Department's ·other dissemination programs such as the 
Educational Resource Information Center (ERIC), 20 U.S.C. § 604l(t), and other clearinghouses. 
The clearinghouses merely engage in the routine, administrative task of distributing resources and 
materials to. anyone requesting such material. Accordingly, wt do not believe these activities 
were inten~ed to be covered by the executive· order. For the same reason, we did not include 
programs that have merely collected and distributed (without the Department's endorsement) 
information about education programs or practices that. appear to be promising. However, the 
report includes the Department's "National Library of Education." It is included because, in 
addition to dissemination activities, the Library can provide individualizedreference services to 
other federal employees and the general public. Some dissemination programs also provide 
technical assistance and financial assistance to developers of educational programs, provide 
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technical assistance in implementing educational programs, or connect schools and teacher 
seeking information to appropriate resource centers. See e.g., 20 U.S. C.'§ 604l(b). We consider 
these to be federally assisted activities. 

We also did not include individual Department generated reports-- sometimes statutorily 
mandated-- on specific topics. We do not consider such reports to be education research as they 
merely report on existing data. Responsive to yo~r request to be over inclusive, we included the 
Department's National Center for Education Statistics. However, to the extent that the NCES 
merely collects and reports on educational data, it is unclear whether it should come within the 
scope of the executive order. . · 

. We did not include grant-related programs and activities .. For instance, some federally 
·assisted programs allow the Secretary to set-aside a certain percent of program funds to evaluate · 
the impact of the program (see e.g. Charter Schools 20 U.S. C. 8065; Title 1 program, 20 U.S. C. § 
6491; Safe and Drug Free Schools, 20 U.S.C. 9 7117), and to deyelop, replicate, and disseminate 
successful programs supp~rt.ed by Department grants, (see e.g., lQ (Charter Schools); Life Skills 
for Prisoners Program, 20 U.S.C. I~ l·l-2(h), or authorize the Secretary to provide technical 
assistance to grantees (see e.g., Id (Life Skills program); see also Innovative Education·.Program :,· 
Strategies, 20 U.S.C. § 7373(a)). We believe that these grant-related activities are beyond the 
scope ofthe executive order. 

Finally, we did not include the Direct Student Loan Program because, like all of our 
student financial aid programs, we consider it to be federal financial assistance that invokes 
coverage under Title VI and Title IX.. · 

Please feel free to call Susan Craig (401~6001) or Lisa B·attalia (401-8322) ifyou have any 
questions regarding thereport. 

Sincerely, 

~-~~ 
Jamienne. S. Studley · 
Acting General Counsel 

Attachments 



FED-ERALLY CUNDUCTED EDUCATION PROGRAMS 
~· 

Name of Agency: DEPARThffiNT OF EDUCATION 

Name ofProgram FY 1997 Number and Type of General description of · Authority, Policies, and 
Funding Participants. program Possible Impediments 
Level 

National Educational. $54 mil Not applicable (NA) Funds support ·the activities 20 U.S.C § 6031(c); 
Research Institutes -- (only $8.4 of rive research institutes possible impediment (~ 
non-grant activities IS within the Department's note 1) 

applicable Office for Educational 
I. 

to non- Research and Improvement 
grant (OERI) and organized 
activities) around topics of national 

- concern in -education. The 
institutes conduct a 
program of research 
primarily through grants to 
fund research centers and 
studies. The Ass't Sec. of 
OERI can also conduct 
research directly or through 
contract.. Other department 
programs can make 
arrangements with OERl . 
for research on particular 
issues. 
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National· Educational Unknown; Number unknown;· : 
Research Institutes -- .pro~rain participants must be 
Graduate Study has not qualified Africari-:-
Fellowships y~t been American, Hispanic, 

implemen-: American Indian, 
ted Alaska Native, or 

. - ' other individuals 
-

from groups·~hich 
. haye been .. 

- unaerrepresented in· 
the field of . 

. -
educational research •. 

OERI -:~ Expert Pariels Unknown; Unknown at this 
.. only in. time . 

pilot stage ·. 
•. . 

'• ~· . ' 

. ·. 

. National Library of $1 miL Other federal 
Education · . .. employees and the 

' '· 

·public 

Fetlowships· support 
graduate ·study in 
education~d research. 

·.; 

· . 

. , . 

. The Ass't Sec. can establish . . 

panels· of qualified experts · 
(2/3rds ofwhom can·not be, 
U.S. government 
employees) to ·evaluate 
submitted educational 
programs and recommend 
to the Secretary programs 
that should be designated as 
exemplary or-promising 

Provides comprehensive 
reference ser-Vices on 
matters related to educatio·n 

20 U.S.C. § 603l(c)(l)(D) 

-

' 
•. 

' ; 

20 U.S.C. § 6041(d) · 
. 

' 

- ,· 

... 
.. . 

'· 

. 

20 U.S.C. § 6051 

' 

.. 
I 

'I 

I. 

~· 
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Bypass authority under $7.15 Title I - Only Federal contractors provide 2D U.S.C. 6321(d)~ 20 
Title I and Title Vl of million implemented in educational services to U.S.C. § 7372(e). 
the Elementary and (Title I)~ Missouri and eligible private school Contracts require 
Secondary Education $1 million Virginia~ 4133 children in "bypassed" compliance with the ADA~ 
Act (Title VI) - private school school districts under Tide I possibleimpediment (~ 

students served_ . (which provides services to note 2) 
Title VI - 155,037 disadvantaged children) and 
private school Title VI (which encourages 

I 

students served innovative education 
~ 

strategies). Bypassed . I 

I, 
districts are unable or 

" 

unwilling to provide ., 

equitable services· to private 
school children 

National Institute for $149,747 4 fellowships NIFL awards fellowships to 20 U.S.C. § 1213c(e)~ 34 
Literacy (NIFL) -- awarded to 5 

.. 
individuals engaged in CFR Part 1100 

Fellowships individuals activities that advance the 
field of adult education and 
literacy 
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Title I and. IDEA Title I- Title I - []; IDEA- The Secretary provides 20 U.S.C. § 6331(c); Sec. 
! Allot~ent for BIA- $45 mil.~ the last numbers we money to the Secretary of 611(1) ofthe_Amendments 

Operated Schools IDEA- have are from 1993 the Interior to meet the to the Individuals ·with 
$38 mil. showing 6, 731 needs of disadvantaged Disabilities Act of 1997~ · · 

students served children and children with potential impediment (~ 
disabilities in schools notes 2 and 3) 

. operated by the Bureau of 
Indian Affairs. Note: the 
IDEA allotment can be 
distributed through I, 
cooperative agreements 
(e.g., federal assistance) I 

Fellowships for Indian Zero- 75 fellows Awards fellowships to 20 U .. S.C. § 7083~ 34 CFR 
Students funded in Indian students to enable Part 263; (~note 4) 

1996 and them to study in graduate 
1997 . and professional programs 
($1.1 mil. 
In 
continua-
tion 

- awards 
only are 
still being 
funded 

- with 1995 
carryover 
funds) 
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Research on the Status $4.9 NA Federal contr,actors ·provide 20 U.S.C. § 1213b (~ 
of Adult Education million assistance to States in note 1) 

evaluating the status of 
adult education; Secretary 

"' 

submits report to the 
President and Congress 
every 4 years on the st~tus 
of literacy and adult 
education 

I 

Vocational Education The Voc. NA Through O~RI, the 20 U.S.C. § 2402 (~note '' Research Program Ed. Department con9ucts 1) 
National applied research on· specific 

aspects of vocational 
i 

program 
butiget is, education as they relate to 
$13 mil-- improved access for, among . 
most, but others, individuals who are 
not all, is disadvantaged or 
used for handicapped, women who 

I research are entering nontraditional 
careers, individuals who are · 
single parents, displaced 
homemakers, or single 
pregnant women, and 
individuals with limited 
English proficiency. 
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. . . 

National Center for Report/ NA Primarily throug~ contracts, 20 U.S.C. §§!9003, 9_004 
Education_Statistics Survey the NCES collects and (~note 1) 
(NCES) : costs reports a wide range of 

range educational data. Cross- ' 

from sectional Special Purpose 
$30,000 Surveys provide detailed 
to $30 information in special topic 
million areas of education; .. 

. 

longitudinal surveys collects 

- information of the same I, 
students over time and 
provide information.of 

> academic growth and 
experiences. NCES also 
produces reports based on 
the survey data, ·such as a 
1996 report "Women: 
Education and Outcomes," 
and a report titled 
"Educational Progress of -
Black Youth." 

,· 



Department of Education -- Page 7 
#· 

Voluntary National $13 mil. At present, The program is designed to 20 U.S.C. 8001. The 
Tests participants. include test 4th gradestudents in contractor will develop 

students and parents reading English and 8th inclusion guidelines to 
participating in field grade students in ensure that all students are 
tests. We are unable mathematics. The test is included in the te.st. They 
to estimate numbers being developed by a will also conduct research 
at this time Federal contractor and will on the valid and reliable 

first be administered in the uses of the test. 
.. 

Spring of 1999 . 

Jacob K. Javits $5.9 mil. 247 graduate Funds provide fellowships . 20 U.S.C. § 1134h; 34 CFR I, 

Fellowship Program students for graduate (primarily Part 650 
doctoral) study in the Arts, 
Humanities, and Social . 
Sciences to students of· 
superior apility. . 

- -- - -----·--------
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Fulbright-Hays Act -- Faculty- . 19 teacher fellows 
Faculty Research and $744,615; . and 75 doctoral 
Doctoral Dissertation Doctoral- student fellows 
Research Abroad .$1.6 mil. 

.. 

, 

Funds provide scholarships 
to scholars to conduct 
resea.rch abroad in the area 

. of modem foreign 
languages and area studies. 
Institutions of Higher 
Education participate in the 
program through grants by· 
processing and screening 
applications; the Secretary 
evaluates and makes a 
preliminary selection of 
fellows; the final selection is 
made ·by the President'.s 
Board on Foreign 
Scholarships 

22 U.S.C. §§ 2452(b)(6); 
34 CFR Parts 662 and 663 

~· 

I 
. I 

I, 
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Blue Ribbon Schools $1 mil. 262 elementary This program was NA; possible impediments 
schools (the 1998 established by the Secretary (~note 5) 
cycle will select in 1982. It identifies and 
exemplary secondary recognizes outstanding 
schools) publi_c and private 

elementary and secondary 
schools, and encourages 
these schools to share "best 
practices" related to 

I 

educational success. I. 
States, the Council for 
American Private 
Education, BIA and DOD -
nominate schools which are 
then selected by a national 
review panel. 

Satellite T o~n $215,000 General public A Department-sponsored NA; possible impediments 
Meetings (2/3rds of TV program series that is (~note 6) 

funds broadcast nationwide. 
come Each program focuses on a 
from particular education issue 
corporate and highlights 4-6 
donations) education programs that 

-- have proven effective in 
th~£ area. 
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Partnership for Family $1.1 mil 
Involvement in (most of 
Education which is 

used for 
the cost of 
printing 
Read*Wri 

.· te*Now 
tutoring 
materials) 

General public This initiative (which 
includes Read*Write*Now 
an~ "America Goes Back to 
School") encourages 
families and communities 
voluntarily to get involved 
.in schools and to help 
children read. As part of 
the initiative the 

·-
Department occasionally 
convenes focus groups, co-
sponsors conferences, and 
researches ·and produces 
publications on particular 
educational issues. 

----- --------- --

NA 

! 

.. 

------

I 

l 

I. 
I ., ' 
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I Presidential Scholars $250,000 I4I high school This program was E.O. 11155; possible 
Program . semors established by executive impedim~nts (~ notes 6 · 

order to recognize and 7) 
outstanding high school 
students. A federal 
contractor conducts the · 
initial selection proces_s. 
Scholars are ultimately 
selected by a presidentially 
appointed commission. The 
commission picks one male 

1., 

and one female scholar 
from each State. Note that 
while the Department 
brings scholars to D. C. and 
provides them with 
meJallions, a private . 
foundation pays for the 
week of activities for the 

1 scholars. 

Teacher's Forum $100,000 I20 teachers Each year the Department NA-

.. invites exemplary teachers 
to the Department to learn 
about the Department and 
to learn ways to support 
education reform. 



NOTES ON POSSIBLE IMPEDIMENTS 

Note 1 -- The executive order should not direct or control the selection of research topics or of data collection procedures. 

Note 2 --The Department's Title IX regulations permit recipients to operate single-sex elementary and secondary schools as long as the 
recipient provides for members of the other sex, pursuant to the same admission criteria, comparable courses, services, and facilities. 
We recommend that the· executive order similarly permit the federal government to operate or serve students in single sex schools 
where comparable services are provided to members of the other sex. 

Note 3 -- Any impediment"s raised by the Bureau. oflndian Affairs relating ·to programs carried out with BIA appropriations should also 
be considered as they relate to the Department's BIA all()tments. In addition, the executive order should clarify that the Department's 
allotment does not create oversight or enforcement responsibilities for the Department under the executive order. 

. Note 4 -- The Department has not requested continued funding for the Fellowships for Indian Students program. Thus, it is not 
·expected that the program will continue to operate after 1997. · 

Note 5 -- As Title IX exempts the admissions practices of elementary and secondary schools, we recommend that the executive order 
not preclude the Secretary from recognizing exe-mplary single-sex el~mentary and secondary schools, where appropriate. 

Note 6 --Where, as here, a federally conducted activity is conducted in partnership with corporate or other private sponsors, we 
recommend that the executive order clarity that it applies to those activities of the corporation or private entity that are conducted with 
the federal ~overnment. 

Note 7 -- The executive order should not create an inconsistency with the previous executive order requiring one niale and one female 
scholar from each state. 

.~· 
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I T eadter' s Listserve NA Approximately 200 The Department established NA f 

teachers subscribe this e-mail forum for 
(although any teachers and it manages the 
teacher can ask to subscription list. The 
subscribe) Department provides 

information about itself 
' and highlights promising 

practices. List serve· I 

members also communicate 
and share information I, 

- · among themselves. Note: 
It is likely that there are and 

-- will 'Je more Department 
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Bruce Reed 
Assistant to the President for Domestic Policy 
c/o G. Timothy Saunders 
White House Executive Clerk 
Old Executive Office Building, Room 5, NW 
Washington, D.C. 20503 

~«c"<-. 
Dear Ml:.-Reed: 

·October 14, 1997 . 

Enclosed please find a. copy of the Title IX Enforcement Plan for the Small 
· Business Administration (SBA): · 

Our Equal Employment Opportunity Division and its Civil Rights Compliance 
Units have been actively involved in enforcing SBA's non~discrimination policies since 
1965. Since 1979, SBA' s regulations have contained comprehensive policies and 
procedures which prohibit recipients of financial· assistance from discriminating on the 
basis of sex. We are proud to be in a position to help carry out the President's strong 
commitment to· non-discrimination policies. 

cc: Merrily A. Friedlander 
Chief, Coordi~ation and Review Section 
Civil Rights Division 
1425 New York Avenue, N.W., Room 4013 
Washington, D.C. 20035-5968 

Federal Recycling Program 0 Printed on Recycled Paper 
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TITLE IX ENFORCEMENT PLAN 

FOR THE U.S. SMALL BUSINESS ADMINISTRATION 

A. Priorities for Enforcement. 

1. Identification of Recipients. SBA has several programs which provide 
financial assistance for the purpose of training and.education. 

a) Small Business Development Centers. The largest program funded by 
SBA which includes a training and education component is the Small Business 
Development Center (SBDC) program. SBDCs provide various types of management 
and technical assistance to current and prospective small business owners. SBDCs offer 
one-stop assistance to small businesses by providing a wide variety of information and 
guidance in central and easily accessible branch locations around the country. In each 
state there is a primary organization ("Lead SBDC") which sponsors the SBDC and 
manages the program. The Lead SBDC coordinates program services offered to small 
businesses through a network of regional centers and satellite locations ("Satellite 
SBDCs"). SBDCs provide numerous workshops, seminars, and conferences to assist 
small businesses. 

The Lead SBDC in each state receives grant money from SBA. After combining 
the SBA assistance with matching funds provided by other sources, Lead SBDCs 
coordinate the funding and activities of Satellite SBDCs. For purposes of Title IX 
enforcement, Lead SBDCs are considered recipients of financial assistance from SBA. 
Satellite SBDCs are considered sub-recipients. 

b) Other Programs. Other training and education programs whichreceive 
financial assistance from SBA are relatively small. However, these programs will receive 
the same attention to education and enforcement of non-discrimination laws as we 
propose for the SBDC program below. 

2. Current Agency Procedures. As with all financial assistance programs 
administered and/or funded by SBA, the SBDC program officials notify recipients of 
their responsibility to function in a non-discriminatory manner. Additionally, these 
recipients, as well as sub-recipients, are subject to the comprehensive non-discrimination 
enforcement procedures set out in the Agency's regulations at 13 CFR Part 113 ("Part 
113"). Part 113 prohibits discrimination on the basis of race, color, religion, sex, 
handicap or national origin. In addition to non-discrimination in employment practices, 
Part 113 covers activities related to the. provision of goods, services, accommodations and 
credit by the aided business or other enterprise (including recipients), whether or not 
operated for profit. To supplement Part 113's current procedures so that they clearly 
include Title IX compliance, the Agency will pursue the additional actions set out in 
sections B and C, below. 
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3. Common Rule. SBA has joined with 23 other agencies in developing a· 
common rule for Title IX education and enforcement. Through its participation in this 
common rule, SBA intends to supplement the policies and procedures already contained 
in Part 113. 

B. Educating Recipients of their Obligations. 

1. Current Procedures. 

a) Part 113. All applicants for financial assistance are currently required to 
make affirmative assurances that they will comply with Part 113. For each of its 
programs, SBA specifies the form for such assurances and the extent to which like 
assurances will be required of sub-recipients. 13 CFR § 113 .4. Further, recipients are 
required to make available to protected persons such information as SBA may find 
necessary to apprise them of their rights to such protection. 13 CFR § 113.5(d). 

b) SBDC Program. Lead SBDCs are notified oftheir obligation to render 
their services on a non-discriminatory basis through the SBDC Program Announcement. 
This document also provides notice and guidance to SBDCs on such important matters as 
Conflicts oflnterest, Use of Funds, Legal Services Restrictions and Travel. The 
Announcement provides that "no individual may be excluded from any program because 
ofrace, color, religion, sex, age, disability or national origin." 

Additionally, the large majority of Lead SBDCs are large universities which are 
already subject to the Title IX policies and procedures of the Department of Education. 
SBA will seek to establish effective notification and education procedures through its 
participation with other agencies in the common rule noted above. 

2. Proposed Supplementary Procedures. 

a) Expanded Reference to Part 113. The Agency will seek to highlight the 
applicability of Part 113 to recipients of financial assistance by making express reference 
to the regulation in contracts, grants and other agreements where such reference is not 
already present. 

b) Expanded Distribution of Notification Posters. SBA will seek to expand 
the distribution of its Form 722, Assurance of Compliance poster to all recipients of 
financial assistance. This poster is currently included in packages given to borrowers in 
SBA's loan programs. Recipients are required to post this notice in an area visible to 
employees, clients and guests. The notice, printed in English and Spanish, states that the 
recipient does not discriminate on the basis of race, color, religion, sex, marital status, 
age, handicap or national origin and that the recipient provides equal employment 
opportunities as well as equal treatment of employees, clients and guests. Additionally, 
the notice provides an address to report perceived violations of these policies. 
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C. Grievance Procedures for Complaints. 

1. Current Procedures. 13 CFR § 113.6 details the Agency's procedures for 
investigating complaints of discriminatory practices by recipients and sub-recipients of 
financial assistance. Section 113.6 addresses: 

• Periodic Compliance Reviews; 
• Complaints; 
• Investigations; 
• Resolution of Matters; and, 
• Intimidatory or Retaliatory Acts. 

While the Agency will seek to resolve complaints on an informal basis wherever 
appropriate, Part 113 provides for resolution through such other means as: 

• proceedings before SBA's Office of Hearings and Appeals; 
• state and federal judicial proceedings; and, 
• referral to the Department of Justice. 

Remedies provided by Part 113 include: 

• suspension or termination of financial assistance agreements; 
• calling, canceling, terminating, accelerating repayment or suspending, in 

whole or in part, the financial assistance previously extended; and, 
• all other remedies authorized by law. 

2. Proposed Supplementary Procedures. 

a) Additional Delegation Agreements. To ~upplement the Agency's existing 
procedures, SBA will seek to enter into delegation agreements with the Departments of 
Education and Justice where such agreements are not already in place. These agreements 
will allow SBA to refer certain large, complex or unique cases to another agency with 
more appropriate resources and/or expertise. 

b) Common Rule. SBA anticipates that the common rule discussed above 
will address supplementary procedures for handling Title IX complaints. 
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U.S. Department of Labor Office of the Assistant Secretary 
for Administration and Management 
Washington, D.C. 20210 

SEP' 1 2 1997 

Mr: Bruce Reed 
Assistant to the President 
for Domestic Policy 
c/o Mr. G. Timothy Saunders 
White House Executive Clerk 
OEOB - Room 5 NW 
Washington, D.C. 20503 

Dear Mr. Reed: 

This responds to the request frpm the Department of Justice for submission of the Title 
IX Enforcement Strategy for the Directorate of Civil Rights, Department of Labor. We 
have addressed the three conderns raised in the President's June 17, 1997, 
memorandum: priorities in enfbrcement; making recipients aware of their obligations; 
and procedures for processing complaints alleging a violation of Title IX. 

If you have any questions, please feel free to have a member of your staff contact 
Mr. Bud West of my staff: He may be reached at (202) 219-8927. 

x£M v.-A1e//~ 
NABELLET.LOCKHART 

Director 
Directorate of Civil Rights 

Enclosure 
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U.S. DEPARTMENT OF LABOR 
TITLE IX ENFORCEMENT STRATEGY 

This enforcement strategy is the Department of Labor's (DOL) response to the 
President's plan to strengthen Title IX enforcement in federally-assisted educational 
programs. In his June 17, memorandum, the President asked the head of each 
executive agency to submit a report which would describe: (1) the department's 
priorities for enforcement; (2) methods to make recipients of Federal financial . 
assistance aware of their obligation not to discrimination; and (3) procedures to handle. 
complaints. 

The Job Training Partnership Act, as amended (JTPA), is the major funding source for 
DOL funded education and training programs and activities that are subject to Title IX. 
Section 167 of the JTPA prohibits discrimination on a number of bases, including sex. 
DOL published, in 1992, regulations implementing the nondiscrimination provisions of 
the JTPA. Thus, while, DOL does not have a regulation specifically for Title IX, it does 
have a very comprehensive regulation addressing such issues as enforcement, 
assurances and complaint procedures for the vast majority of DOL assisted educational 
and training programs and activities. Consequently, the task before the Director~te of 
Civil Rights (OCR), the agency within DOL charged with enforcing Title IX, is to identify 
those education and training programs and activities not assisted under JTPA and to 
ensure they conform to the requirements of Title IX. 

The strategy described below addresses each of the concerns listed in the President's 
June 17, 1997 memorandum. First, it briefly shows how DOL is currently addressing 
each of those concerns and second, it describes how DOL will strengthen its 
enforcement efforts. 

0 

1. PRIORITIES FOR ENFORCEMENT 

(A) Current Status. As noted above, the vast bulk of the education and training 
programs and activities assisted by DOL are funded under the JTPA. The 
nondiscrimination provisions of the JTPA specifically apply the prohibitions against sex 
discrimination of Title IX. Regulations implementing the nondiscrimination provisions of 
the JTPA are published at 29 CFR Part 34. These regulations prohibit discrimination 
on the basis of sex in all programs (not just education and training programs) funded in 
whole or in part by JTPA; establish compliance standards; and describe the 
enforcement process in cases ofnon-compliance. One tool in OCR's enforcement 
strategy is the Methods of Administration (MOA). MOA's are required from continuing 
state programs funded under JTP A These documents describe the means by which 
the state will ensure that its JTPA funded'pr6grams and activities (including education 
and training programs and activities) operate in a nondiscriminatory way. 
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(B) Enforcement Strategy. Government-wide regulations implementing Title IX of the 
Education Amendment of 1972, as amended, are being prepared by the Department of 
Justice (DOJ). DOL intends to subscribe to and ·enforce these regulations.· Prior to the 
publication of these regulations, the Directorate of Civil Rights (OCR), the agency 
within DOL charged with the enforcement of Title IX, will review 29 CFR Part 34 to 
determine if any conflicts exist between the two. Where DOJ's Title IX regulations 
place a standard upon recipients that is higher than that imposed by Part 34, DOL will 
publish revised sections of Part 34, thus making its standards at least as high as those 
in the DOJ Title IX regulation. Section 34.1 (c)(1) provides that "a recipent's 
compliance with this part shall satisfy any obligation of the recipient to comply with 29 
CFR Part 31, implementing title VI of the Civil Rights Act of 1964, as amended and with 
subparts A, D, and E of 29 CFR part 32, implementing section 504 of the Rehabilitation 
Act of 1973, as amended." DOL proposes to add the DOJ Title IX regulation to this list. 

2. MAKING RECIPIENTS AWARE OF THEIR OBLIGATIONS 

(A) Current Status. Regulations implementing the nondiscrim.ination provisions of the 
JTPA include provisions requiring that recipients of funds under JTPA, either directly or 
indirectly from DOL, are aware of their obligations. For example, §34.20(a) provides 

· that each application for Federal financial assistance under JTPA must contain an 
assurance with respect to the operation of the JTPA-funded program or activity. This 
assurance, contained in the regulation itself, obligates the recipient to comply fully with 
Title IX (as well as other non-discrimination laws) and with all applicable requirements 
imposed by or pursuant to regulations implementing those laws, including but not 
limited to 29 CFR part 34. The assurance also provides that the United States has the 
right to seek judicial enforcement of the assurance. Part 34 also requires that this 
assurance be included in all agreements or arrangements to carry out the JTPA-funded 
program or activity. 

Addtionally, OCR places significant effort on training and technical assistance. For 
example, OCR sponsors an annual equal opportunity training conference, for recipients 
of financial assistance from DOL, including operators of education and training 
programs. 

(B) Enforcement Strategy. Under 29 CFR part 34, JTPA-funded programs and 
activities (including education and training programs and activities) are sufficiently 
aware of their obligations, including their obligation not to discriminate on any 
prohibited ground, including sex. As its strategy to ensure that non-JTPA education 
and training programs are aware of its planned enforcement strategy, OCR will focus 
on those education and training programs and activities .that do not receive JTPA 
funding. As an initial step, DOL has already determined that these programs and 
. activitie.s are limited to those funded by the Occupational Health and Safety 
Administration (OSHA) and the Mine Safety and Health Administration (MSHA). OCR 
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will meet and discuss with these agencies their obligation to inform recipients of Title IX 
and its nondiscrimination provisions. In addtion, OCR ~ill review the agencies grant­
making procedures to ensure that appropriate attention to Title IX is paid. Finally, OCR 
will extend its training and techical assistance efforts to those recipients who will be 
covered by the government-wide Title IX regulations. 

3. PROCEDURES FOR HANDLING COMPLAINTS 

(A) Current Status. Title 29 CFR part 34 addresses procedures for filing and 
processing complaints of discrimination, including sex discrimination. First, part 34 
requires that each recipient establish a procedure for processing complaints. The 
existence of these procedures must be made known to applicants, participants and 
employees of the recipient through a variety of verbal and written means. Second, part 
34 provides that applicants for, participants in, and employees of the recipient may file 
a complaint either with the recipient or with OCR . Where the complainant fails to 

. obtain a satisfactory resolution through the·recipienrs-complaint procedure, he or she 
may file with OCR Part 34 also requires that recipients maintain a log of complaints 
and their outcomes, as well as maintain documents associated with such complaints for 
a period of three years. 

(B) Enforcement Strategy. As noted above, education and training programs and 
activities funded by OSHA or MSHA are the only education and training programs or 
activities that are DOL funded that do not also receive JTPA-funds. Programs or 
activities that do not receive any JTPA funds are not covered by part 34. OCR will 
work with OSHA and MSHA to ensure that program participants are aware of their right 
to file a complaint with the recipient or with OCR 

- 3 -
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United States Department of the Interior 

Mr. Bruce Reed, Assistant to 

OFFICE OF THE SECRETARY 
Washington, D.C. 20240 

the President for Domestic Policy 
c/o Timothy Saunders, White House Executive Clerk 
Old Executive Office Building, Room 5 
Washington, D. C. 20503 

Dear Mr. Reed: · 

SEP 261991 

This .is in response to the portion of President Clinton's memorandum dated June 17, 1997, 
page 2, second paragraph, in which the heads ofexecutive departments and agencies were -
requested to provide information regarding their Title IX compliance and enforcement policies. 
Enclosed for your review is the Department of the Interior's report'. · 

·Should you have any questions r~gardihg this report, please do not hesitate to contact 
Melvin C. Fowler ofthis.Office at-202 208-3455. 

..... 
. ' 

Enclosure 

• +.i: '·: -.· 
David Monto~ 
Deputy Assis ant Secretary 

for Workforce Diversity 

cc: Chief, Coordination and Review Section 
Civil Rights Division, Department of Justice 
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Enforcement of Title IX by the Department of the Interior · 

On June 17, ·1997, President Clinton announced his plans for strengthening the . 
enforcement of Title IX of the Education Amendments of 1972, as amended (Title IX), 
20 U.S.C. paragraph 1681. This statute prohibits discrimination on the basis of sex in 
federally assisted education program~. The President directed each agency, in . 
consultation with the Department of Justice, to report on measures to ensure effective 
enforcement of Title IX, including a description of the agency's· priorities for enforcing · · 
this statute, methods to make recipients of Federal financial assistance aware of their · 
obligations not to discriminate under Title IX, and procedures to handle Title IX 
complaints. 

In accordance with the President's directive of.June 17,. the Departmentof the Interior 
(Department) has taken or will take the following steps to invigorate Title IX 
enforcement with respect to its programs.. · 

I. Priorities for the enforcement of Title IX 

A. Identification of federally assisted education programs 

The Department will conduct an inventory of federally assisted education 
and training programs and review the inventory to determine which programs are 
subject to Title IX in consultation with staff in the Civil Rights Division, 
Department of Justice (DOJ). If programs have not been previously identified, • 
the Department will notify recipients of their obligations. The Department's Civil 
Rights Program staff, Office .for Equal Opportunity (OEO) will coordinate 
enforcement within the Department. 

B. Promulgation of a Title IX regulation 

The Department in cooperation with the Civil Rights Division, DOJ, has 
taken steps to promulgate a Title IX regula,tion. The Department is one of 
twenty-four agencies participa~ing in the publication of a common rule to 
implement Title IX. On August 11, 1997, the Department provided the Acting 
Assistant Attorney General for Civil Rights with information for drafting a Notice 
of Proposed Rulemaking to enforce Title IX. As a priority concern, the 
Department will continue to cooperate with the DOJ by responding to any 
information requests related to the publication of the Title IX common rule. 

C. Assurances of compliance with Title IX by recipients 

The Department's Civil Rights Program staff, OEO, will meet with 
components that fund programs covered by Title IX to determine whether 

'\ 
. \ 
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assurances of compliance are. obtained routinely from recipients, and whether 
the component or office performs any sort of preaward review, i.e., whether the 
office seeks information regarding the applicant's compliance with civil rights 
laws. For example, Civil Rights Program staff, OEO, will seek to determine if the 
component has sought information as to whether the applicant is a defendant in 
a pending lawsuit alleging a civil rights yiolation or a party to a settlement 
agreement for similar allegations, and whether the applicant is subject to a 
finding of noncompliance by another Federal agency as a result of a complaint 
investigation or compliance review. Civil Rights Program staff, OEO, will provide 
assistance to the components in developing a form for seeking assurances of 
compliance with Title IX (a~d other applicable civil rights laws). In addition, upon 
request from a componentf:pepartmental Civil Rights Program staff will assist 
components as~ they prepare for preaward reviews. 

D. Training/Policy Development 

The Department plans to conduct training on the requirements of Title IX 
for all Bureau civil rights staff. We plan to consult with officials at DOJ and 
request their assistance in providing Title IX training. The Department will also 
use the monthly technical assistance sessions for Bureau civil rights staff to 
disseminate information and to keep Bureau personnel aware of their Title IX 
responsibilities. Policies on the implementation of Title IX will be issued and/or 
revised to incorporate the provisions in the common rule. 

E. Delegation Agreement with the Department of Education 

Currently the Department has a delegation agreement with the 
Department of Education that covers all civil rights statutes except Title IX. The 
delegation agreement addresses civil rights compliance matters in DOl's 
federally assisted elementary and secondary schools and institutions of higher 
learning. The Department, in cooperation with the DOJ, intends to reevaluate 
the current civil rights delegation agreement with the Department of Education to 
determine its effectiveness. The Department plans to amend this agreement, as 
appropriate, to cover the requirements of Title IX. U a decision is made to cancel 
the agreement, the Department will explore other avenues to secure assistance 
or develop policies and procedures to ensure the Department's responsibilities 
under Title IX and other civil rights statutes are met. 

II. Methods for making recipients and beneficiaries aware of their Title IX 
obligations and rights 

The Department will notify recipients and beneficiaries of their respective 
r~sponsibilities and rights under Title IX through several avenues. 
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A. The Department will develop a brochure1 tailored to Department of Interior 
recipients and ~eneficiaries regarding their respective obligations and rights 
under Title IX. This material will be included in all grant packages and award 
documents to new and continuing Department of Interior recipients. In addition, 
the Departmental Civil Rights Program staff will revise its poster to include 
information on Title IX. The poster, currently in use by Department of Interior 
federally assisted recipients, will inform recipients and beneficiaries of the 
nondiscrimination requirements of Title IX in addition to other related 
nondiscrimination statutes, and will provide information on how to file a 
complaint. In instances where handbooks for recipients of federal. financial aid 
exist, they will be revised to include information on the requirements of Title IX.' 

3 

B. The. Department will use the "World Wide Web. Home_ Pages" as a medium .for __ _ 
disseminating information on the obligations and rights of recipients and 
beneficiaries under Title IX. Bureaus will be directed to provide recipients with 
information on Title IX through regional newsletters and other means used to 
communicate with current and new recipients. 

Ill. Procedures for handling Title IX complaints and other enforcement 
strategies 

A. Recipient grievance procedures 

The proposed Title IX regulation will require that recipients develop 
grievance procedures to address complaints alleging violations under Title IX. 
We expect that many recipients of Departmental funds currently have grievance 
procedures that address Section 504 or other matters, and that Title IX 
complaints can be incorporated into such mechanisms. Departmental Civil 
Rights Program staff will meet with each component that administers federally 
assisted education programs to determine the extent to which recipients in fact 
have grievance procedures. The Departmental Civil Rights Program staff will 
assist the components in assessing the adequacy of these grievance procedures 
for student and employee complaints and provide technical assistance, as 
requested. The Department will work with recipients to improve their procedures 
where deficiencies are found. 

1The Department's Title IX brochure will address other statutes that prohibit . 
discrimination in Department oflnterior-funded programs, including Title VI and Section 504 of 
the Rehabilitation Act of 1973 (that prohibits discrimination on the basis of disability). 
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B. The Department's Title IX Complaint Procedures 

The proposed Title IX regulation will adopt the enforcement scheme under 
Title VI. The Department receives complaints from individuals who believe they 
have been discriminated against on the basis of sex in a federally assisted 
education program or activity funded by the Department. The Department will 
continue to use its existing Federal financial assistance civil rights procedures to 
address sex discrimination in federally assisted education programs until a final 
rule is published. Under our current procedures, a complaint is received by the 
Departmental Civil Rights Program staff and forwarded to the Bureau's for 
investigation and/or resolution. However, when the final rule is published, the 
Department will revise its policies and develop guidelines for processing Title IX 
complaints. Procedures for monitoring the status of complaints will be included. 
Recipients and beneficiaries will be notified of the revised complaint procedures 
through the avenues discussed under Item II. 
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Mr. Bruce Reed 

United States Department of State 

· Office of Equal Employment Opportunity 
and Civil Rights 

Washington, D.C. 20520-4216 

October 3, 1997 

/ 

Assistant to the President for Domestic Policy 
c/o Timothy Saunders 
The White House. 
Washington, D. C. 20500 

Dear Mr. Reed: 

The Secretary has asked me to respond to President 
Clinton's June 17, 1997 Memorandum to Executive Department 
Heads, requesting a report on measures to ensure effective 
enforcement of Title IX of the Education Amendments of 1972. 
We support the Title IX initiative and welcome the chance to 
review and make changes with respect to the role of the 
Department of State (DOS) in strengthening Title IX 
enforcement. 

Our first enforcement priority is to participate in the 
Title IX federally assisted regulations "Common Rule" being 
drafted by the Department of Justice (DOJ) . We have 
indicated our intent to adopt the Common Rule.and have 
provided DOJ with technical information regarding 
publication of the rule for the DOS. In addition, we are 
currently preparing a list of covered programs for 
submission to the DOJ. 

Although we have very few federally assisted education 
programs (we have identified only three such programs to 
date), we will undertake additional efforts to ensure that 
fund recipients are aware of their Title IX as well as their 
Title VI and 504 obligations. Specifically, we will prepare 
a Title IX assurance form to be provided to all fund 
recipients upon receipt of the grant or award. In addition, 
we will periodically distribute posters and/or brochures to 
fund recipients describing beneficiary rights and recipient 
obligations. 
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We intend to address complaints of discrimination in 
these programs in several ways. Our current Delegation 
Agreement with the Department of Education (ED) requires 
that ED process all Title VI and 504 complaints against 
recipients who receive ED and DOS funds. We will explore 
with ED whether this Agreement could be expanded als·o to 
cover Title IX complaints against such institutions. In 
addition, we understand that DOJ may revise inter-agency 
Delegation Agreement forms. We hope to participate in that 
process and expect to adopt the final revised agreement 
form. 

Any complaints against non-ED recipients that receive 
DOS funds will be proc~ssed in accordance with the 
procedures set forth in·the Common Rule.· As part of the 
Common Rule, recipients will be required to establish 
internal grievance procedures to resolve complaints. We 
will work with institutjons that have no current griev~nce 
process in the efforts to develop one. In addition, for 
those institutions not directly affiliated with an EO­
covered entity, the DOS will explore the feasibility of 
developing a compliance ~eview mechanism to determine their 
adherence to Title IX regulations; 

Because we have so few federally assisted education 
programs, we have ·not, prior to this time, sought the 
resources for an extensive Ti~le IX enforcement program. 
However, reorganization efforts are underway with respect to 
th~ Department of State, the United States Information 
Agency and the Arms Control and Disarmament Agency. Our 
efforts to enforce Title IX will be consolidated when the 
reorganization is compl~te. At this time, each agency will 
submit a separate Enforcement. Plan. 

If you have any questions regarding ~his matter, please 
contact Mr. Thomas Jefferson, Jr., Associate Director, of 
this office on (202) 647-9295. 

cc: 
Jennif~r Levin, Esq. 
Department of Justice 

s~~7:J~L 
Deidre A. Davis 
Deputy Assistant Secretary 



The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

\' 
' 

'· .. 

THE SECRETARY OF COMMERCE 
Washington, D.C. 20230 

OCT -1 1997 

In response to your recent directive seeking to strengthen enforcement of Title IX of the 
Education Amendments of 1972, I have enclosed the Department of Commerce's plan to 
fulfill the needs of this historic legislation. This Department is committed to eliminating 
gender discrimination in any education-related program or activity that receives Federal 
financial assistance. I strongly believe that our .society will only reach its full potential 
when all of our citizens have equal opportunities. 

Respe 

Enclosure 

: ·1-



PLAN TO STRENGTHEN ENFORCEMENT OF 
TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 

September 1997 · · 

U. S. DEPARTMENT OF COMMERCE 

. Office of Civil ~ights 

Courtland Cox, Director, Office of Civil.Rights . 

. . . .. ; 



PLAN TO STRENGTHEN ENFORCEMENT OF 
TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 

U. S. Department of Commerce 

Item 1: Description of Commerce's priorities for enforcement. of Title IX: 

Plan for Item 1: All Commerce programs that provide ·Federal financial assistance to 
education programs and activities will be designated as priorities for 
the enforcement of Title IX of the Education Amendments of 1972. 
Commer~e will work with the Department of Justice and other 
agencies to develop a common rule for Title IX enforcement. The 
common rule will be designed to eliminate discrimination on the 
basis of sex in any education progrartl or· activity receiving Federal 
financial assistance and cover all education programs or activities 
that receive Federal financial assistance through Commerce. 

Item 2: Methods to make recipients of Federal financial assistance aware of their 
obligation not to discriminate on the basis of gender: 

Plan for Item 2: .a. Commerce will work with the Department of Justice and other 
agencies to develop a common rule for Title IX enforcement. 

b. The common rule for Title IX enforcement will require every 
application for Federal financial assistance through Commerce to 
be accompanied by an assurance, from the applicant or recipient, 
that each education program or activity operated by the applicant 
or recipient will be operated in compliance with Title IX. 

c. In addition to the notice provided by the publication of the 
.common rule for Title IX enforcement, Commerce bureaus will 
increase the awareness of applicants for and recipients of Federal 

. fmancial assistance of their obligation to comply with Title IX 
through staff contacts and publication of the requirements in 
Commerce's pages on the World Wide Web. 



Item 3: Grievance procedures to handle Title IX complaints:· 

Plan for Item 3: Commerce will work with the Department of Justice and other 
agencies to develop a common rule for Title IX enforcement. The 
common rule will require each recipient to designate an official. to 
coordinate its efforts to comply with Title IX, inCluding any 
investigation of any complaint or grievance received by the 

-2-

recipient. Also, the common rule will require each recipient to adopt 
and publish grievance procedures providing for prompt and 
equitable resolution ofstudent and employee complaints alleging 
any. action that ·would be prohibited by Tide IX. 1ri addition~ the 
common rule will include a procedure for the processing and 
investigation of any complaint received by Commerce that alleges. 
any action by a recipient that would be prohibited by Title IX. 



,. 

·~.· 

; 

. 1 D # _ __:_p_0_..:.7_6~"?--"'-j_. ---'--'-

.· WHITE HOUSE' 
CORRESPONDENCE TRACKING ·WORKSHEET\ 

D 0 · OUTGOING 

D H · INTERNAL 

ci I · INCOMING 
Date Correspondence 9 1 0 3 . I 1 (p 

. \ 

... 

Rec~ived (YY /M MiD~)----,--'-------'---

/JAI}r{!£ tf'A7;?. ;;NJtE/( ;97SEFi?~·~:l:24 
Name of Correspondent: -'--------'-------.::..------;--"----,-'---

D Ml Mail Report.· User Codes: . (A)-----,- (B)_· ·,...-. --- (C)_--,-__ 

ROUTE TO: 

Office/Ag.ency (Staff Name) 

... · 

·.ACTION 

Action 
Code. 

Tracking 
. Date 

YY/MM/DD 

DISPOSITION 

Type · . 
of 

Response Code 

Completion 
Date 

YYiMM/0~. 

--'-r_·1 _11 _ __:J_1.....,.JtJ_' +?.....,.£_· -<_._f_---,£c:--y-C_{-'-----{(_£_i/( pRIGINATOR . · ~7 I ~ j !' /{ ( 
fly/ 

Jl1 oj1 I~ 

ACTION CODES: 

A· Appropriate Action 
C · Comment/Recommendation. 
D.· D'raft Response · 
F: Furnish Fact Sheet 

tb be used as Enclosure 

· Referral No~·· :. : ~-_· 10;y '! 
. p.- ·. ~l/~ .. :- ~-~ .. ------,---

' ·. . "l:ttt' . . .. 
I 

Referral N,p!\ . . /0 cJ 7 
· ~i/Ct1-l~ ____ _ I. I 

Referral Note: . <·· )0 d r . . ~ c~-11 ~s-. -.---
Referral Note: 

. . 

Di'sposmoN CODES: 

· I · Info Ccipy Only/No Actici'n Necessary 
R · Direct Reply w/Copy •· 

A · Answered C · C_ompleted 
~ ··Non-Special Referral .. S . Suspended 

S · For Signature · 
X ··interim Reply .. ,; ...... ' 

. FOR-OUTGOING CORRESPONDENCE: · ... 

Type of Response· ::-!i·ntials of Signer 
, Code =· "A" · 

Comp-letion Date ,;; ·Date of Outgoing 

... 

· · . Comments: __ A/c_· _o_r_·. ·_~_o_____,t(:..___~_'/f_C'_;P;_X"_tf__:J'_17),L_;-_:V__.:_;____::_j_.:.._/_X_A_111_J:_/'1_1 _7T___:·_:_A_t_/t_t?_·. ·.:.._· _)7,_7.:=-1" __ ___:_ 

{ o·N {[ .< E) S" 

Keep this worksheet attached to the original incoming letter.­
Send all routing updates to Central Reference (Room 75, ·oEOB). ·· 
Always return completed correspondence record to Central Files. 
Refer questions ab~u_t'the corre~:pond~rice tracking system t.oCentral. Reference, e.xt. 2590 . 

. ' . . . . 
5/81 



~;~.; 
#" •• :. -~~· • 

.... '. Sept e'mb e r 1 6 , ;-l 9 9 7 ·' · · 

Mr. Bruc~ Reed 
·Assistan't to .'the .I=lresident for 

'Domestic I=lolicv 

: .... 

cfo White House kxecutive Cleik's -Office 
. Old. Executive Office Building· 

Room 5,. NW ·. 
Washington, D.C:' 20503 

Dear Mr. Reed: 

. Enclosed is ·tl~e Department of J 11sti."ce Enforcement Plan 
regarding Title"rx of the Educaiion.Amendmenti of 1972. This 

-Pian is being .sqbmitted ·in complianc.e with. t-he directive issued 
by the President·oh :June 17, 1997. · 

Enclosure-.. 

Since:r:-ely, 

, . \:~?~\ ·--,,, I -'!·-, •.. -·--~~ . Y'J~:-~~~). : __ 
-~-----~::':_::)--- __ p .... ,rt..b~'-..... -- ./ Y~-:') \·~:·'.\\-----· 

··Isabelle Katz Pinzler \J' · 
Act~ng Asiis~~nt .Attorney·General 

Civil Rig~ts Divis:j_on ,,_. 

. '·' 

··· .. , 
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Enforcement of Title IX by the Department of Justice 

On June 17, 1997, President rlinton announced hi~ plans for· 
strengthening the enforcement of Title IX of .the Education' 

.Amendments of 1972, as'ainended ("Title IX"), 20 U.S.C. § 1681, 
which prohibits di~criminatiori on the b~sis of ~ex in fed~r~lly 
assisted educ~tion progr~ms. The Pr~sident directed each agency,· 
in consultati6n wifh th~ Department of Justice, to develop_a~ 

.. ehforcement plan that inciudes the ·agency's prioriti~s for 
enforcing Title IX,.method~ to make its recipients-aware o~ their 
.obligations under Title Ii, ?nd procedGres to hapdle Title IX 
complaint~. Part I- contains th~ Department_of JJstice'~ Title IX . 
enforcement plan. Part· I I surrimar.izes the Department Is actions as· 
coordinator of Title IX enforcemeni. · · 

I. Department of justice:~itl~ IX Enforcement ~lan 

In accordance with 2h~ Pie~ident's direciive of J0ne 17, ·the 
Department has takeri or will tak'e steps to invigorate Titl~ IX. 
enforcement with respect to its ·progiams, as set forth below. 

A. Priorities for· the enforcement df Titl~ IX 

1. Identification of federal1y a'ssisted education programs 
. . . 

On August 8, 1997, ·the Attorney General'sent a memorandum to 
the heads of Departmental components hotifying them of the. 
President's directive, asking them to· designate a contact person 
for this initiative, :and.directirig them to id~ntify and r~port 
their federally assisted,education and training programs to the 

. Civil ·Rights Division, which has·been designated to coordinate 
this ~ffort. The.Civil RightS-Division is tevi~wing these 
submissions and wil~ be meeting ~ith representatives of 
.component~ that. administer progranis subject to· Title IX. 

Whlle orily two or three.compon~rtts or offices fund ~ost of 
the Departm~nt' s _"traditional'_' grant- in-aid- programs, some of 
which are ··covered· by· Title IX,_._ the .. Civil Rights D-ivision also is 
identifyirtg oth~r ~ed~rally. ~s~isted education·and· training · 
programs and technical. aspistance .that are provided to State and 
local criminal·j~~tice agen9ies at little or·no cost to the 
recipient', ~. training pro:v.i.deq to law enforcement agencies by_ 
'the FBI at the National Police Academy at Quantico, Virginia; 
train{ng for sheriffs· provided by .the' Marshals Service; etc. 
Although,these latter pro~ram~ are covered by Title IX, it is 

· like1y that a ni:unber of them heretofore ·have not been identified 
formally as being covered by this statute: artd, therefo~~. further 
actiori is nec~ssary to notify recipients ofi their obl-igations and 
to coordinate effective enfo~cement by the D~partment. 
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2~ ~ro~ulgation bf a Title IX regulatioq 

The Dep~rtmen~ will be one o% the ~gencies·~arti~ipatin~·in 
the publication of the Title. IX common rule, which the Civil 
Rights Division is developing for 24 agencies (see discussion 
below in Part I IB) . · · 

3. Assurances of. compliance with· Title IX by re·cipiehts 

Wh~n it meets with indivi~uar·components that furid programs 
covered by Title IX, the Civil Rights Division also will 
determine whether assurances .of compliance are obtained routinely. 
from recipients, and whethe~ the component or office ·performs any. 
sort of preaward review, i.e., .whether the office seeks. 
information· regarding the· applicant's compliance witl:l 'civil 
rights laws. For example'· the component 'may inquire 'whether the 
applicant is a defendant iri a·pending lawsuit alleging civil. 
rights violation~ or a partY to a settlement agreement for 
~imilar allegations; and whe~her the applicarit i~ subject to a 
finding of noncompliance by a Federal. agency· as a· result of Cl.. 
complaint investigation or compliance review .. The Civil Rights 
Division will provide assistance to the·compori.ents in developing· 
a for.m for assurances of. compliance ·with Title IX. (and .other ·· 
applicable civil r{ghts laws) arid will ~v~luat~ whether a, single 
form is appropriate for the Department. In addition, upon 
reque·st from a. component, the Civil Rights Division may. assist 
components in _per'forming preaward reviews. 

B. .Notification· to recipients· arid beneficiar{es of 'their rights 
and responsibilities undei.~itte IX . 

The Department believes it> is ~qually .important not only to 
educate recipients of their oblig~tions·under Titl~ IX, but also 
to info~m beneficiari~s of th~ir ~igbts under ~itle IX. In this 
·r~gard, the Civit Rights Divis~on will.prepare. a brochure 
tailored·to Department of Justi~e r~cipients and beneficia!ies 
regarding their respective obligati:ons and rights under Title 
IX. 1 This material will be· included l.n. ai·I: .. grant packages and 

. . . . . 
·
1 The~Division has published and widely distributed a 

brochure regarding. Title .VI of the .Ci vi1 Rights Act. of 1964 
(which prohibits d{~crimination on the basis.of· race, color, and 
national oiigin) ·'as appl{ed th~o~ghout the Federal government. 
The Division.' s Title IX brochure will be specific to. the 
Depart.ment: 6'£ Justice and also will, address other statutes that 
prohibit discrimination _.in Department of Justice funded programs, 
incli.1ding Title VI, Section 504 of the .Rehabilitation Act .of 1973 
(which prohibits' discrimina,tion. OJl the basis of disability) I a'nd 
the· Omnibus Crime Controi. and Saf~ Streets Act (whi6~ p~ohibits 
discrimination on. the basis of race, color, ·religion, national 
origin, and sex) . 

'")· 
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award d()cuments ··to new. and continuing Depart.ment of.. Justice 
recipients. Th~· C~vil Rights DiVision also will develop ~ pos~~~ 
for use by Department of Justice recipieQts that will inform 
recipientS.and beneficiaries of th~ nondiscrimin~tiori 
requirements of Title IX and related nondi~~riminat{qn statut~s. 
and will provide information ori how to file a complaint. · 

Iri addition, th~ upc6ming edition oE the Civil Ri~hts Forum, 
the ~ivil Rights Division's quarterly newsliEtei, highlights the 
President's initi~tive to reinvigorat~· th~. ~nforcement of Title 
IX. The' 'newsletter is distributed to more than. 6 I 000 civil. 
rights professionals. and. organizations., ,sta~e and local 
governments (many of which are redipients of Departmental 
assistance) , anq professional and community o'rganizations to 
increase their awareness· and unde·r~tanc;ling of 'issues relating to 
T~tles VI and.,IX. . 

c. Procedures to handle.Title ·Ix complaints.and other 
enforcement strategi~~ ... , · ·· 

' . 

In'ternal '~~cipient grievance procedures . ·.; 

'-•· 
The. proposed Title IX r'egulation will require. that 

recipient:s "develop grievance ·procedures ... to a.ddress. complaints 
alleging ~iolations urider Title IX: It i~_envisioned th~t many 
recipients of Departmental furid~. including,polic~ departments 
and corrections departments, cu:tTrently have grievance proced).lres 
to address Section 504 or other matters, ·and. that Title IX · < 
complaints c~n be irtcorporated into such:mechanisms. The Civil 
Rights Di'(ision will meet with- each component that administers 
federally·assisted education programs to determine th~ extent to· 
which recipi~rits in fact have ~xisting grievance procedures. the 
Division. wil.l assist the components in assessing 'the adequcicy of 
these grievance procedures and. provide-technical assistance, as 
requested. ·• · -. · 

· 2 . ··Department of Ju·s t ice Title IX complaint and compliance 
.' revie~ pr~cedures 

The-pr6posed Title IX regul~tion will adopt the enforcement 
scheme under ·Title VI. Currently, each funding component is.. 
responsib.le · f·or inve'stigating complaints of dis.c:r;-imination and 
conducting pr~award and pos~award: co~pliance· re~iews in its 
programs of Federal financial assist~nce'. The Civil Rights 
Division's Coordination and Re~iew· Sect-ion has' entered into 
M~moranda of Understanding.with the Offic~·of Jvit~te Programs 
and.the Asset Forfeiture Section of the·Criminat Divisi~n to 
assist in ihe investigation of complaints against r~cipients of 
assistance from those -offices that allege.vidlations'of Title VI· 
and r~lated statutes· in the delivery. 6f serVi~es by s~ch 
recipients. It is expected that the.Civfl Rights Divi~ion will 
accept-responsibility for the.receipt and l~vestigation of 
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complaints alleging violations of Title IX by a recipient of 
Departmental assistance 'from those offices and components that 
request such assistance. In addition, the Division may perfcirm 
postaward compliance reviews upbn request of components that have 
specific concerns about possible sex discrimination in their 
funded programs. 

To the extent that a delegation agreement is·established 
between agencies as discussed in Part IIC, the Department of 
Justice will be a participant in suth an agreement. 

II. Department of Justice as Coordinator of Title IX Enforcement 

Under Executive Order 12250, the. Attorney General has 
authori.ty to coordinate the Executive branch's enforcement of 
Title IX. 45 Fed. Reg. 72995 (1980). This authority ha-s been 
delegated to the Civil Rights Division. See 28 C.F.R. § 0.51. 
Pursuant ·to Executive Order 12250 and, as described in the 
President's memo, our role as a consultant to agencies, the Civil 
Rights Division has taken several steps to assist agencies in 
their efforts to invigorate Title IX enforcement. In summary, 
the Civil Rights Division: 1) held a meeting for 28 agencies on 
June 30, 1997, to discuss the President's initiative and-is 
providing ongoing technical assistance to agencies as they 
develop Title IX enforcem~nt plans; 2) is drafting a regulation 
to ensure the effective -and consistent enforcement of Title IX, 
which will'be adopted by 24 agencies as a common rule; and 3) lS 
drafting a delegation agreement that will ~hare enforceme~t 
responsibilities among the affected agencies with respect to 
multifunded recipients, 

A. June 30. 1997, meeting with agencies and ongoing technical 
assistance on development of Titl~ IX enforcement plans 

Initially, representati~es of the 28 agencies that fund or 
operate federally assiste.d programs attended a meeting that the 
Civil Rights Division held on June 30, 1997. At this meeting, 
Division represeritatives discussed the Piesident's memorandum of 
June 17; the required elements of an agency's Title IX 
enf6rtement plan, and suggestions'.for ·agency action. The 
Division also notified agenc1es of its intention to develop a 
regulation for th~ enforcemerit of Title IX for thos~ agencies 
that do not currently have such a regulation, and our interest in 
publishing this text as a common rule. 2 . , 

- Title IX directs ·each department and agency empowered to 
extend Federal fin~ncial a~sistance to education 'program or 
~ctivity to eff~ctuate its p~ovisions by issuing rules, 
regulations, or o~ders of general applicability, 20 U.S.C. 
§· 1682. A regulation is essential for adequate enforcement of 
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Since that meeting, the Coor-dination and R_eview Section has 
provided oral guidance and suggestions to many .a~encies on the 
types of enforcement activities they may consider and pursue, and 
has reviewed and provided comments on draft enforcement plans for 
other ag~ncies. In addition, the Coordination and Review 
Section, in coordination with the Department of Education (ED) , 
which has expertise in Title IX, will expand its training 
program

3 
to include an overview of piinciples under Title IX. 

B. Draft regulation fcir enforcement of Title IX by agencies 
currently without regulations 

As menti6ned, the Civil Rights Division also is drafting a 
regulation to enforce T~tle IX. All 24 agencies that currently 
do not have a Title· IX regulation have agreed to participate in 
the rulemaking. The regulation will_ be published via the. common 
rule procedure. Thus, a notice of proposed rulemaking (NPRM) 
will. be published jointly by the 24 ~gencies in the Federal 
Register and, subject to minor, technical variations, the 
agencies will propose identical text for the regulation. In 
addition, we expect that th~ four agencies that do have Title IX 
regulations will 'publish technical amendments so· that their 
regulations will conform to the text of the common rule. The· 
proposed text of the NPRM is based upon ~he text of ED's. 
regulation, 34 C.F.R. Part 106,~ with modifications to reflect 
statutory amendments in 1976 and 1988 since ED's regu1atio,ns have 
not been updated to reflect ~hese changes. 5 

Title IX beca0se a regulation contains administrative . 
requirements (such ·as promulgation of grievance procedures, 
designation of a coordinatoi,· and processing of complaints) as 
well as essentiai interpretations. Since all departments and 
agencies should interpret Title IX consistently, it is important 
that they ~ll be governed by similar standards.· 

j The Coordination and Review Section currently provides 
basi~ training to Federal agencies on Title VI, upon request. 

It is important that all agencies inteipret Title IX 
consistently and that all recipients be governed by similar 
iegulatory standards. The bepartment is using the ED regulation 
as a model ~or m~ny reasons, including the fact that ED has had a 
Title IX regulation since that department was created in-1980, · 
and because most educational institutions are funded b~_ED and 
are familiar with ED's Title IX regulatiqn. · 

5 
The regulations wer~ issued initially.by the for~er 

Department of Health, Education, arid Welfare (HEW) in 1975. Upoh 
the establi$hment of .. ED in 1980, ED reissued HEW's regulations as 
i t s own . See 4 5 F' e d . Reg . 3 0 8 0 2 , 3 0 9 5 5 ( 1 9 8 0 ) . 
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On July 25, 1997, the ~ivil Rights Division solicited the 24 
participating agencies for technical information needed in 
preparin~ the NPRM. In addition, on August 18, 1997, the 
Division submitted the draft NPRM to the Office of Federal 
Register for a technical review of format. The draft also is 
being submitted to the Equal Employment Opportunity Commiss.ion 
(EEOC) f~r review under Executive Order No. 12067, and to ED for 
review. Upon receipt of feedback from the EEOC and ED, we will 
submit the draft NPRM to the participating agencies. 

C. Draft delegation agreement to share Title IX enforcem~rit 
resp6nsibiliti~s 

Third, the Civil Rights Di~ision has drafted a del~gation 
agreement that would share investigatory and certain enforcement 
resp6nsibiiities among the is agencies with Federally assisted 
programs to ensure that action is taken to ~ddress·~bmplaints of 
discrimination appropriately and properly. This proposal~ inter 
alia, increases communication and sharing of information betw~en 
agencies that provide Federal assistance, and allows agericies 
that receive complaints of discrimination against a recipient 
that is also funded by ED, the Departments of Health and Human 
Services (HH$) or Veterans Affairs (VA) to refer such"complaint 
to one of those agencies for investigation arid enforce~ent 
action, if appropriate. By this agreement, agencies with limited 
resources can focus their enforcement efforts on those recipients 
that are not multifunded. The agreement also will prevent 
duplication of effort by the Federal goVernment .and/or undue 
burdens on recipients. We intend to provide the draft agreement 
to ED, HHS, and the VA for their respective review. Upon receipt 
of their. cpmments, we will submit the draft agreement to the · 
remaining participating agen~ies for review. Upon £inali~ation, 
we expect to publish the agreement in the Federal Register. 
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National 1-\eronaullcs ;:rric! 
Space ,L\cln-rinistratron 

Headquarters 
Washington DC' :c:CJS.::lG-000 1 

El 

Mr_ Bruce Reed 
Assistant t6the President fur Domestic Policy 
Room Five 
Old Executive Office Buildine, 
Washington, DC 2oscn ~ 

Dear Mr_ Reed: 

As requested by President Clinton in his June 17, 19lJ7. memoranclunl': this lerrer contains· 
the National Aerona~1tics and Space Administration's (NASA) plans to enfOI{:c· Title IX of 
the Education Amendments of llJ72. Currently, NAS1\ requires all rec1pienrs of N ;-\S.'-\ 
F~cleral assist;tnce to cenifyCHl NASA Fom1 1206 that they are in comJ)liance with Title IX. 
We also have_ a delegation :1greement.with the Department of Education th:1r stipulateS th<lt 
the Department or Education v.:ill monitor our Feclerally assisted progr<llllS that are coveri::d 
by 'T'itle IX for civil rights compliance. 

Through our discussions with the Department of Education over the p<tst year. we have 
leai·ned that they clo not have the resources to fully meet our needs in the area of monitoring 
Cim Federally-assisted education programs. For that reason we have instituted a pilot 
program at the Nf\SA Godclarcl Space Flight Cer,H~r to begin· conducting compliance 
reviews on our own. Once the. pilot program has been completed. we plan ro implellKnt a 
NASA-wide training program for all NASA Officials who have a prominent role in 
aclministeringFeclerally assisted progranis. The training will enhance their aw;treness cif 
enforcement responsibilities under Title IX. provide them guidance on monitoring their 
programs ai1cl cover the complaint and grievance procedure~ which cur-remly exist for 
Title vr.. · 

We have recently lllOdifiec! our civil rights certification form. with the·assist<lllc'e of the 
·.Justice Departlllt'nL in an effort to better determine if recipients are actually in c-ompliance 

With the new fonn we will be collecting participation claw on the minority compositic~n as 
well as the gender of the bc'lleficiaries of our programs. The n_ew form ha~ been publishecl 
in the Federal Register for con1nients .. and we expect tc1 sene! it to the Office ol· i'vlanageme1l! 
and Budget for :1pproval sOon. 

We are currently worl\ing with the .Justice Department, Civil Rights Divisiort. on \t_joi11t 
curn1non rule for enforcernt·nt of Title IX that the .Justice DepartllK'lll pl<1ns til issue fo1· 
Fccleral Agencies. such as N/\S/\, that l'urrently have no rt·gul,ttion in cllt:ct. We expect. 
il" .Justice agrees. to p:tttern this new regulation after our 1·eguLttion to t:nforce Title Vi ol.tlle 
Civil Rights /\ct c~r I %4. which is published at 14 CFR 1250. Our grievance/complaint 
investigation procedui\:s will be the same as we no\v ust· for Title VI grievances ancl/or 
complaints. 



If yoti need aclclitional information or have questions, please call me directly at (202) 35k-
2167 or James A. Westbrooks, of m:y staff, at (202) 35R 0958 . 

. Sincerely, 

(/--<~'/',;./ . . ...... :~ 
.._ -~~ '/' 

/'--~7 ( .. ~.! .• :.:: ... ~:~2-.:...:· 
_/./ ( ~ /.: ;."· "~ -~: .~... ~~,~ 

George E. Reese, Esq. 
Associate Administrator. 
for Equal Opportunity Programs 

cc: 
E/Deputy Admipistrator 
EI/Division Director 
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· DEPARTMENT OF VETERANS AFFAIRS 
.ASSI!?TANT SECRETi\fW FOR H(JMAN RESOURCES AND ADMINISTRATION . 

WASHINGTON DC. 20420 

Mr. G. Tin:othy Saunders 
White House Executive Clerk 

· .. - j 
~· ~-. I 

Old Executive Office Building, Room 5. NW 
Washington, DC 20503 

Dear Mr. Saunders: · 

15 

. . 
A~ requested: information on hc"Jw theDepanment of Veterans Affairs ensures the 

effective enforcement of Title IX by education programs or activitie.~ is enclosed. 

Inquiries concerning this document shol.ild be directed to Ellis .Iones Hodges. Director. 
Affirmative Employment Service. at (202) 41-\2-671.1. 

S i n cere I y" yours. 

E nc I os u res 

.. ~ . 



VA 's Efforts to Ensure Effective Enforcement of Title IX 

I. Description of the Department's Priorities for Enforcement 

· A. Veterans Benefits Adn1inistration 's CYBA 's) Efforts 

1. · YBA's Oreanizatiyn to Ensure Compliance with Title IX 

The Under Secretary for Benefits hasbeen delegatee! responsibility for obtaining. evidence of 
voluntary compliance under Title IX in those edLrcational programs which fall under the 
jurisdiction of VBA. V~A administers a compliance and enforcement program which ensures 
Title IX compliance in proprietary scho61s at the elementary ancl secondary levels. proprietary 
technical ancl.vocational schools. and post-seconcla~·y proprietary schools offering courses not 
leading to a standard college degree. 

Within VA Central Office. VBA 's Equal Opportunity Staff formulates equal opportunity 
policy as it relates to Federal financial assistance programs adrnini\terecl by VBA, ami 
appraises ancl mcm i tors the comp I iance activities perform eel by education I iaison comp I i ance 
persorinel in 57 VBA field facilities. VBA requires its field station personnel to schedule ancl 
conduct equal opportunity compliance ac;tivities under Title IX, Title VI of the Civil Rights 
Act of 1904. Section 504 of.the Rehabilitation Act of 1973 ancl the Aee Discrimination Act of . . ~ 

I 975 at proprietary non-college degree institutions (NCD). 

2. VBA 's Directives for Equal Oppoi·tunitv Field Personnel 

The Under Secretary for Benefits has assured that sufficient guidance is provided for field 
station compliance personnel by iss~ring guidelines and a procedural manual. The following 
gui~lance has been provicleclto all VBA field stations: 

0 

• 

• 

Title IX ofthe Ect"ucation Arnei1drnents of 1972.20 U.S.C. 1681. 

ExecLrtive Order 12250 of November 2. 1080. Leadership ancl Coor(lination of 
Nondiscrimination Laws. 

VBA ManLtal M27-l-, Par:t III, which provides guidance ami in~tructions to VBA 
personnel on implementation of equal opportunity compliance responsibilities. iilclucling 

·Title IX. The manual provides specific instructions for c.onclucting pre-award reviews . 
. onsite reviews, complaint investigations. instructor and participant interviews. as well as 
procecl ures for maintaining recorcl0 and reports. 

3. VBA 's Compliance Reviews 

The Under Secretary for Benefits requires each field station to establish an annual equal 
·opportunity compliance review schedule. The schedule ittclucles a plan for onsite review.~ at a 
I 0 percent sample of proprietary non-college degree schooL; approved for training veterans or 
eligible dependent.~. :.Onsite reviews of facilities are sclledtiled so tl~at no.·repeat visit will be 



m,tcle until all·facilities requiring review have been visitecl. unle)s there is an ii1clication of .. 
noncompliance identified during a liaison visit. education compliance sllrvey, or in allegations 
of discrimination reported by any other source. 

Compliance personnel clo not conduct equ~tl opportunity reviews of programs administered 
by (I) institutions of higher learnii1g, (2) elementary. secondary. ancl vocational schools that 
are part of a public school system or an American Indian tribe: and (3) hospitals and other 
health facilities. 

a. Pre-Award Review: 

During pre-award reviews, cleterininations are macle as to whether applicants are in 
compliance with nondiscrimination laws and the requirements of VA regulations. 
Each prop1'ietary. non college-degree educational institution ·over which VA has 
compliance jurisdiction must sign a Staten1ent of Assurance with Equal Opportunity 
Laws. By signing this stateinent, the school agrees to comply with Title IX and all 
applicable Federal regulations promulgated to carry out such laws. This .assurance 
applies whether assistance is given directly ro the recipient or indirectly through 
benefits paicl to a student. trainee, or otl1er beneficiary becau.se tlf enrollment o;. 
participation in a l)rogram ofthe signa~ory. 

When the compliance status of a proprietary sclwol is questionable, aclditi6nal 
information is requested from the facility .. Federal and local government o.fficials. civil 
rights organiz~ttions. and community leaders may be contacted, ancl cin onsite review .. 
mcty be conducted in order to obtain the necessary-data to 111ake a determination of 
compliance. . '. 

b. Post-Award Revinv: 

Post-award compliance rev~~wsare conclucted after Federal financial assistance has 
been awarded to the recipients: The post-award ,:eview is an onsite review to 

determine the continUing comi)li<\nce status of the recipient. During the onsite review. 
facility officials are macle aware of their responsibilities under Title IX as well as other 
laws prohibiting discrimination in programs receiving F~cleral financial assistance. 
lmerviews with facility officials, instructors and students are conducted clurii1g the 
on site review: The review requii·es that the re.cipient provicle data by race and sex on 
applications received, enrollments. separations. placement assistance and 
discrimination complaints filed against the school. When necessary, a compliance 

· r~view report will contain recomJl1enclations for corrective actions. If a recipient is 
found to be in noncompli~lllce, VA will-attempt to obtai1i voluntary compliai1ce. 

Post-award compliance ,:ev.iews are conducted ttllllually at ten percent of the 
proprietary schi>oiS: below college le_vel. which are approved for training eligible 
veterans and/or be11efici~lries. In cases where there k1s bee11 a finding of 
I10nCOI1lpliance and the recipient vnluntari ly ag1·ees to correct the noncom pi iance. ~~ 



follow-upreview is concluctec! to determine whether.noncompliance has been 
corrected. In those instances in which nor1comp.liancchas not been corrected, a report 
is forwarded to the General Counsel for p.c1ssible enforct:ment action. · 

B. Veterans Health Administration's (VHA 's) Efforts 

The Under Secretary for He<ilth has been delegatee! the responsibil'ity for' obt~1ining 
evidence of volurH~try compliance in those programs under the jurisdiction of VHA. ·The 
Equal Employment Opportunity (EEO)/Civil Rights Policy Team is located in tbe 
Management ancl Administrative Support Office where enforcement responsibility r~sicles. 
This Office provides general guidance for program operations to four EEO consultants 
located in the Veterans Integrated Service Networks (VISN) Support Service Center who 
serve as li~tisons for twenty-two VISN Directors. VHA obtains signed statements of 

· assurapce from program recipients prior to awarding grant moneys. ff complaints (Jf non­
compliance arise, they are handled or iilVestigated by state auditors. 11'0t Vf-IA. · 

II. Methods for Making Recipients of Feder·al Financial Assistance Aware of their 
Obligation not to Discriminate Based on Sex 

A. VBA provides assistance to applicants'ancl recipients cit' Federal. financial assistance.to help 
tl1em understand and meet their civiL rights responsibilities. Technical assistance is initiated upon 
request or as a result of a pre-award. post aware! or follow-up review, or a complaint 
investigation. In additi.cl·n. once an edu~ational institution has been approved to provide training 
to veterans, a liaison visit is scheduled by VBA fielcll)ersonnel tel review civil rights review 
procedures <inc! compliance requirements. At this time, any questions perta.ining to Title IX 
requirements are aclclressed. VA Poster. "Equal Opponunity is the Law," provides ii1formation. 
to ~tpplicants, and other interest~cl person·s.on their rights under equal opportunity statutes such 
as Title IX that cover education ancl training in programs that receive Fecler~ll financial 
assistance. Facilities are required to display the'poster in a conspicuous location which is 
accessible to all students ancl facility employees. Each VA region~d olfice or center ensures that 
proprietary, non college-degree facilities uncler its jurisdiction receive a copy of the poster. VA 
personnel prov icle posters for faci I i ties at anytime the absence of a poster is noted cl uri ng al1' 
on.)ite visit or during the investigation of a complaint of discrimination. Prior to issuing the 
poster, VA regional offices or centers will stamp their addresses in the blank space near the 
bottom of the poster in the event a student wishes to file a complaint of discrimination or apprise 
VA of illlegecl discriminatory practices at the recipient schooJ. 

B. VHA requires that agency agreements with schocil affiliates contain the following.language 
that prohibits discrimination basecl on gencler: 

"The affiliate university/school complies with Title VI of the Civil Rights Act of 1964. 
Title IX of the Eclucationamenclments of 1972. Section 504 of the rehabilitation 1-\ct of 
1973. Title II I of the Olcier Americtns Amendrnents 'of I CJ75. the American<.; with 



. Disabilities Act of 1990, ancl all related regul~!tions, ancl assures that it does not, ancl will 
r1ot discriminate against any person on the basis of race, color, sex, cre~d, national origin," 
age, or handicap under any program or activity receiving Federal fin~incial assistance." 

IlL Grievance Procedures for Handling Title IX C<unplaints, 

Complaints allegine violations Linder Title IX, as well as under Title VI, Section 504 and the Age 
~ ' . . ? l 

Discrimination Act may be filedwith any VA qffice or through the Department of Education (ED) 
or the Department of Health Human Services (DHHS). 

VBA promptly acknowledges receipt o.f all complaints of discrimination. The complainant and 
facility officials itre notified, in writing, of the actions being taken to investigate the cor11plaint. 
YBA field station education compliance specialists are assignee! to conduct onsite investigations 
of all complaints of.cliscrimination. Reports of investigations are forwarded to the Equ~il 
Opportunity Staff (EOS) at VA Central Office for review and a cletennination of the validity of 
the allegations. The EOS formally notifies complainants, recipients of Federal financial assistance, 
and appropriate VBA field station personneL in writing, of the findings of the investigations ancl 
·recommendations t:or remedial action. if necessary. When findings of noncompliance ~tre made, 
VBA field stations attempt to obtain voluntary compliance by working closely with facility 
officials. 

VHA has not received any Title IX discrimination complaints. If they did, they would process 
them under procedures siri1ilar to those that are used to process Title VI and Section 504 external 
complaints. 

VA. plans to participate in the common rule to e!1force Title IX of the Education Amendments of 
1972, which is currently being drafted by the U.S. Depctrtment of Justice. 



f\lo tUJt 1 ~J h:~ . of f10cr1a.~ 
Lt~~tct~1 ~ z/ffl 



MEMORMjDUM 

SUBJECT: 

FROM: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Washington, D.C. 20460 

Measures to Ensure Effective 
Enforcement of Title IX 

Rafael DeLeon ~-~ (I ~ A j, 
Acting Director ~'j· ~ r 
Bruce Reed 
Assistant to the President for 
Domestic Policy 

OFFICE OF 
CIVIL RIGHTS 

The Environmental Protection Agency (EPA) through its Office of 
Civil Rights (OCR) submits this action plan to ensure nondiscrimination 
in federally-assisted education programs and activities. The following 
measures will promote effective enforcement.of Title IX of the Education 
Amendments of 1972, as amended, 20. u.s.c. § 1681 et ~ · 

I. Priorities for Enforcement 

As its primary enforcement activity, EPA will participate in 
developing a common rule on Title IX and publishing Agency-specific 
regulations affording a regulatory means for enforcing Title IX. 
Currently, EPA relies upon a Delegation Agreement with the Department of 
Education to ensure nondiscrimination on the basis of sex in education 
programs and activities. The Agreement's provisions focus primarily on 
complaint processing and are largely reactive from a compliance 
standpoint. By participating in the publication of a common rule, EPA 
will be positioned to undertake a more proactive approach to fighting 
sex-based discrimination. · 

Promulgation of a Title IX rule will establish the basis for a 
comprehensive compliance program, including pre-award and post-award 
compliance reviews, complaint processing, technical assistance, and 
compliance monitoring. Through a compliance review program of selected 
recipients, .OCR will be able to identify sex-based barriers to achieving 
equal educational opportunity and develop technical guidance documents 
to assist all recipients in eliminating such barriers. A new complaint 
processing procedure will complement OCR's compliance review program. 
OCR will seek the assistance of the Department of Education in 
developing its compliance review and complaint processing capabilities. 



. II. Methods to make recip_ients of Federal financial assistance aware 
of their obligatio11 not to discriminate 

EPA ~ill issue a policy statement on Titi~ IX. -OCR wiil produce 
·and distribute a brochure that will inform recipients and beneficiaries, 
such a~ ~tudents, interris.ahd applicants for various educational 
programs., of· their- ri_ghts under Title IX. The brochure will describe 

·.·what· Title. IX is; -what programs and activities are covered by Title IX; 
.. how Title IX is enforced; how to file a Title IX discrimination 
complaint with OCR; and how·to request additional information about the. 
application of Titl~ IX to fedeially~assisted educati~n programs and 
activities .. Finally, OC:::R will develop a Title IX poster .. 

III. Grievance' Procedure to Handle.Title IX Complaints 

The common rule . on Title IX· will adopt the g-rie,vance procedures 
establis.hed 'under the 'regulations enforcing Title VI of the Civil Rights 
Act of 1'964·; as amended. EPA regulations are codified at. 40 C. F. R. Part 
7. 6cR will use EPA's Title VI grieva~ce procedures to ertforce Title 
IX. 

OcR will .require all recipients to develop a. g-rievance procedure 
for .Title IX which p'ermits individuals who bel·iev¢ they have bee'n 
discriminated against because of the.ir sex to file a written 
discrimination complaint. The grievance procedures developed by 
recipients. will provide for early attempts to resolve complaints through 
the use of alternative dispute resoiution (ADR) tet:hrliques ~ 

... 
IV. ·~itle IX Training 

OCR will-provide training for.designated agency employees and 
"recipients on Title IX. The training will emphasiz.e avoidance and 
prevention of complaints~ OCR -pla.ns to request the Department· of 
Education and-Department of Justice to assist in the training. 

2 



GCT 3 I 1997 

Mr. Bruce Reed 
Assistant to the President for Domestic Policy 
c/o G. Timothy Saunders 
White House Executive Clerk 
Old Executive Office Building 
Room 5, N.W. 
Washington, D.C. 20503 

Dear Mr. Reed: 

As directed by the President, the U.S. Agency for 
International Development has prepared an enforcement plan for 
Title IX of the Education Amendments of 1972. Staff of the 
Department of Justice Coordination and Review Section (DOJ/CRD) 
have asked that this plan be sent to you for review. 

Accordingly, enclosed please find a copy of this enforcement 
plan, which also has been sent to DOJ/CRD staff. This Agency 
will continue Title IX enforcement, as· enhanced by the actions 
outlined in the plan. We look forward to any suggestions or 
comments you may deem appropriate. 

Enclosure: Enforcement Plan 

Sincerely, 

0.....1..-J .R .~. J......-. . = 
Je~i~~- L. Pendarvis 
Director 



ENFORCEMENT OF TITLE IX 

BY THE U.S. AGENCY FOR INTERNATIONAL DEVELOPMENT 

President Clinton has announced his intention to strengthen 
Federal enforcement of Title IX of the Education Amendments of 
1972, as amended ("Title IX"), 20 U.S.C. Section 1681. This law 
prohibits discrimination based on sex in Federally-assisted 
education programs. 

In his statement of June 17, 1997, the President directed 
each agency to develop an enforcement plan that includes the 
agency's priorities for enforcing Title IX, methods to make its 
recipients aware of their obligations undei Title IX, .and 
procedures for handling Title IX complaints. Pursuant to 
Executive Order 12250, the Department of Justice (DOJ) is 
coordinating this enforcement effort and assisting agencies in 
development and implementation of this Title IX enforcement plan. 

I. USAID Enforcement Plan 

To implement President Clinton's enforcement directive, the 
U.S. Agency for International Development has taken and will take 
steps to invigorate Title IX enforcement within its grant 
assistance programs, as described below. 

A. Priorities for the enforcement of Title IX 

1. Identification of federally assisted education programs 

On July 22, 1997, the Director of the Office of Equal 
Opportunity Programs (EOP) sent a memorandum to the Assistant 
Administrator for Management, informing him of the President's 
initiative and the specific measures he has required of each 
federal agency. In addition, the Management Bureau was advised 
of the necessity to report federally assisted education and 
training programs to EOP, which is responsible for coordinating 
the enhanced enforcement effort. EOP is reviewing the data 
provided by Agency components, and will be requesting additional 
information. Subsequently, EOP will meet with Agency personnel 
who administer programs subject to Title IX to ensure that all 
components which provide Federal assistance have been identified 
and are in compliance with applicable regulations, and this new 
enforcement directive. 

2. Promulgation of a Title IX regulation 

USAID is one of the agencies participating in the 
publication of the Title IX common rule, which is being developed 
by the Civil Rights Division within the Department of Justice. 
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3. Assurances of compliance with Title IX by recipients 

For years, USAID routinely has requested assurances of 
nondiscrimination from recipients of assistance at the inception 
of the USAID-grantee relationship. The text of such assurances 
(attached) puts recipients on notice that they must not 
discriminate. EOP will evaluate any other measures currently in 
use to convey the requirement not to discriminate, will discuss 
with responsible Agency officials alternative and/or additional 
means to broaden the dissemination of this message, and will 
develop recommendations for necessary action that will more fully 
notify recipients of their obligations. · 

4. Pre-award and post-award compliance reviews 

Currently, USAID does not conduct pre-award or post-award 
reviews of recipients of federal assistance. In part this is due 
to the fact that many, if not most, recipients also are receiving 
assistance from other federal agencies that are considered 
primary sources of assistance. 

To avoid duplication of investigative and enforcement 
efforts, for instance with educational institutions, USAID 
entered into a Memorandum of Understanding, published in the 
Federal Register on February 27, 1989, that delegates primary 
enforcement authority to the Department of Education (DE) . 
EOP also has engaged in discussions with the Department of Health 
and Human Services to establish a similar agreement. USAID 
anticipates greater coordination by the Department of Justice 
regarding recipients funded by more than one agency, and we will 
continue to work with the Departments of Justice and Education, 
so that our limited enforcement resources can be focused on those 
recipients that are not multifunded. 

Another consideration impacting whether pre-award or post­
award reviews are conducted is the reality that most assistance 
provided by USAID is conveyed by recipients to ultimate 
beneficiaries not in the United. States. Assistance not provided 
within the United States does not fall under the jurisdiction of 
these various federal assistance statutes. 

USAID recognizes that, with regard to domestic recipients, 
we must ensure compliance by those recipients with domestic 
programs which are not also funded by another Federal entity. 
Accordingly, USAID intends to determine which recipients are not. 
funded by other federal sources, and to target these entities for 
enhanced enforcement activities, which may include site visits, 
desk audits and/or interrogatories to help ensure compliance with 
civil rights laws. 



\ 

- 3 -

B. Notification to recipients and beneficiaries of their rights 
and responsibilities under Title IX 

1. Brochure. 

USAID believes that it is equally important not only to 
educate recipients of their obligations under Title IX, but also 
to inform domestic beneficiaries of their rights under Title IX. 
The Office of Equal Opportunity· Programs, with the assistance of 
the Department of Justice and involvement of key USAID personnel, 
will prepare a brochure for domestic USAID recipients and 
beneficiaries regarding their respective obligations and rights 
under Title IX. This brochure also will cover other statutes 
that prohibit discrimination in USAID funded domestic programs, 
including Title VI of the 1964 Civil Rights Act and Section 504 
of the Rehabilitation Act of 1973. The information contained in 
the brochure will be included in all grant packages and award 
documents to new and continuing USAID recipients. 

2. Poster 

USAID also will develop and distribute a poster for use 
by recipients that will inform both domestic recipients and 
beneficiaries of the n9ndiscrimination requirements of Title IX 
and related statutes, 9nd will provide information on how to file 
a complaint. · 

C. Procedures to handle Title IX complaints and other 
enforcement strategies 

1. Complaint procedures 

The proposed Title IX regulation will require that 
recipients develop complaint procedures for alleged Title IX 
violations. USAID will work with domestic recipients to 
determine the extent to which such procedures now exist, and with 
the Department of Justice to determine those circumstances in 
which domestic recipients must develop complaint procedures. 

2. USAID complaint processing 

Currently, each federal agency is responsible for 
investigating discrimination complaints and conducting preaward 
and postaward compliance reviews, subject to the memoranda of 
understanding discussed above. Where no other federal entity 
funds a USAID domestic recipient, EOP/USAID will accept 
responsibility for receipt and investigation of complaints 
alleging violations of Title IX and related statutes, and will 
adopt recommended procedures for doing so. All information thus 
obtained will be shared with the Department of Justice and other 
federal entities, consistent with any enforcement agreements. 
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Trans. Memo. No. · Effective Date . Page No. 
AID HANDBOOK 13 13:59 October 18, 1991 3C-l 

APPENDIX 3C 

ASSURANCE OF COMPLIANCE WITH LAWS AND REGULATIONS 
.GOVERNING NONDISCRIMINATION IN FEDERALLY ASSISTED PROGRAMS . . 

---:-:-:-----'--=--=~=-=---~---··_(hereinafter· ca 11 ed the 11 App 1 i cant") 
(Name of Applicant) 

he~eby assures that no person in the United St~tes shal1, 
on the basesset forth below, be excluded from 
participation in, be denied the benefits of, or be prc..~«:'-o::..V'... 
oth~rwise subjected to discrimination under, any pfob~ · 
~activity receiving financial assistance from AID, and 
that with respect to the grant for which application is·. 
being made, it will comply with the requirements of: 

(1) Title VI of'the Civil Rights Act of 1964 (Pub. 
L.· 88-35l, 42 U.S.C. 2000-d} which prohibits 
discrimination on-the basis of race, color or 
national origin, in programs and activities 
receiving Federal~financial assistance, 

(l) Sectio~ 504 of the Rehabilitation ~ct of 1973 
(29 U.S.C. 794), .which· prohibits discrimination. 
on the basis of handicap in programs and 
activities receiving Federal financial 
assistance, . 

(3) ··The Age Discrimination Act of 1975, as amended 
{Pub. L. 95-478), which prohibits discrimination 
based on age in the delivery of services and . 
benefits supported with Federal funds, 

(4) Title tx of the Education Amendments of 1972 (20 
U.S.C. 1681, et. seq.) which prohibits . 
discrimination on the basis of sex in education 
programs and activities receiving Federal 
financial assistance (whether or not the 
programs or activities are offered or sponsored 
by an educational· institution); ·and 
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Page No. 
3C-2 

Effective Date Trans. Memo. No. 
October 18, 1991 13:59 AID HANDBOOK 13 · 

(5) AID regulation~ impleme~t1ng the above 
nondiscrimination laws, set forth in Chapter II 
of Title 22 of the Code of Federal Reg~lations. 

If the Applicant is an institution of higher education, the 
Assurances given herein extend to admission practices and to all other 
practices relating to the treatment of students or clients of the 
institution, or relating to the opportunity to participate in.the 
provision of services or other benefits to such individuals, and shall be 
applicable to the enti~e institution unless the Appli~ant establishes to 
the satisfaction of the AID Administrator that the institution's practices 
in designated parts or. programs of the institution will in n.o way affect 
its practices in the program of the institution for which financial 
assistance is sought, or the benefi~iaries .of or participants in such 
program. 

This assurance is given in consideration of and for the purpose of 
obtaining any and all Federal grants, loans, contracts, property, 
discounts or other. Federal fi~ancial assistance extended after the date 
hereof to the Applicant by the Agency, including installment payments 
after .such date on account of applications for· Federal financial 
assistance which were approved before such. date. The Applicant recognizes 
and agrees that such Federal financial assistance will be extended in 
reliance on the representations and agreements made in this Assurance, and 
that the United States shall have the right to seek judicial enforcement 
of this Assurance. This Assurance is binding on the Applicant, its 
successors, transferees, and assignees, and the person or persons whose 
signatures appear below are authorized to sign this Assurance on behalf of 
the Applicant. · ·· 

(.App 1 i cant) 

BY (Signature·) 

TYPED NAME -----:------

TITLE 

DATE-----------

.3/dO/W/QII:JSn 

/ 

( 

( 
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Department of Energy 
Washington, DC 20585 · 

LSEP l B 1991 

Bruce Reed 
. A~sistant to the President for Domestic Policy . 
_ c/o <:J:'timothy ·saund.ers · 

White House Executive Clerk 
Old Executive Office Building 
Room5NW 
Washington, D.C. 20503 . 

, Dear Mr. Reed:·· 

·This responds to PresidentClinton's memoranduni of June 17, '1997, announcing his 
. intention to invigorate the enforcement of TitleJX by issuing an executive order .. One 
requirement of the President's memorandum was to report on measures to ensure effective 
enforcement of Title IX. I have set out below the Department of Energy's program for 
enforcing Title. IX. · 

Agency Priorities for Enforcement . 

T4e Depart~nentofEnergyhas.regulations for enforcing TitJe.IX. See, 10 C.F.R. Part 
1040, Subpart C. Specifically, 10 C.F.R. 1040.46 incorpor~tes .by reference subparts G ·. 
(Program Monitoring) and H (Enforcement) for qbtaining compliance with Title IX.· 

' . . . 

. To underscore the importan~e the Department places on Title IX enforcement, we will 

• remind all grantees of their obligations under Title IX;· 

• require all grantees to inform program beneficiaries of their rights tq remain free 
from discrimination and where and with whom program beneficiaries may file 
complaints should they believe they have been the .victims of discrimination~ 

·--. ) require all grantees to send the followmg notice to program beneficiaries: 

Any person, individually or as a member of a class or on behalf of 
. others, may file a w.fitten complaint with DOE alleging discrimination 
prohibited by the Act or these regulations. A complainant must file a 
complaint within 180 days. from the date he/she first had·knowledge of 
the alleged act of discrimination. For good cause shown, however, the 
Director may extend the tinie limit for filing a complaint, Complaints 

. * Printed with soy ink on~ paper 
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may be su\>mitted to the EEQ Managers located in the DOE's field 
. op~rations offices.or to the Director, OCR, Forrestal Building, 1000 
Independence.Avenue;.S.W., Washington; D.C: 20585 ....... 

·[By reorganiz.atiol).;.of.June, 1993, the positio~ title "Director, OCR" 
was ,abolished·-and· redesignated }'Deputy :Director; .. Office-of-Civil·~·. · -
Rigl_tts· and:Diversity." The responsibilities and duties of the position 
did not. change]. ... ,· .. :· .. ~ · .. 

. ': • . survey. all· grantees::to ·determine theirJrnowledge and. compliancecwit:h:-J'itle IX; . 
. . . 

G' conduct post award .. complian~e'reviews in accordance:. with· the Department's· 
. recently promulgated: business management~oversight-regul~tions: for-tevie~ing ... 
and,monitoring:-Eield~.activities;,and·.··-··~, .. ·. . .. 

e make technical iunendmeilts.to the Department's regulations to conform to the~·· ·. · 
common rule. · · 

. Methods to make grantees aware of their oblig_atio~s 

The Department requires assurances from grante-es that they will comply with Title IX 
and.·conductspre::award compliance reviews. 10 C.F.R. 1040.4, providing for Assurances· 
requiTed and pre-award revi~w, states:. · · · · · 

'' . . ' 

(a) Ass1lfances. An :applicant for Federal fmancial assistance for· a progiam 
or an a~iivity to which this part applies shall subrrtii an assurance. on a form 
specified by the Director that the program or activity wilJ be operated in 
conip'liance·with:applicable subparts: Such assliratices are to include 
pro.visions which give the United States a right to ~eek judichll enforcement. 

*** *** *** 
(h) Pre-award review.· Prior to and as a condition ~f approval, all 
applications for Federal financial assistance·a:re~to: be reviewed by the 
appropriate Civil ·Rights DepartiDent official who is to 'make a written 

. . ·detemlination of the applicant's compliance with this part. The basis for 
such a detenninatioh is to be the submission of the assurance of compliance 
and a review of data to be>submitted.by.paragraph (a) and a review of data. 
to be submitted by the applicant as specified by the Director. 
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Gnevance'procedures to· handle Title IX complaints 

The.provisions for-processing compla.lnts alleging violations of Title IX are found at 10 
C.F.R. 1040.104 .. This,section contains specific time limits for filirig complaints and for 

·the b'epartfuent's processing:oftpelll. We note that section 1040.104 does·Jiot cont~~· 
With:sufficient.:clarity;::language,.thatinstructs an:-individual about how to file a complainL.:~.: 
As.stated~· · w.e ,wilt ensiiJ.~e :that:'})rogram:beneficiarles clearly know where. and .with whom 
they. may.:file .com'plaints:·.pfdiscrimination::,,:.Specifically;·' the .. notice,would:·be:the::same:as.,l-: .. .;>; .;. : .•. <.· .!·. 

· that ·stated tmder:Ag~J!~YYr.imiti~s: f9r·Enforcement:;~llich;j~jdenticaHmthe.~one:,'\>-.;~c.. , .. ' · ·· " ·.·· · 
· ... pettaining .to·'complaints associated''-with federally:;assisted~programs (Title:Vl.ofthe Civil -- .· ... , ~::~~~ 
.. Rights Act,of ,1964, as amended): ·. · . . . 

I hope the:foreg()ingis:cheipful:~.: Should'you· need ·additiotiahinformation;. please ·contact:;; .. : . 
!VIr .. William!E;,,Gan:ett;~Acting.:.JDeputyDirector~,;Office·.ofCivil.,Rights.and-DiV.ersity;.ab:: ··::.r:·:. ·.· .. :: .. , ... '· .. 
5·86;.2218:;·• . . . . 

Sincerely, 

~J.Itj!H-k 
Corlis S. Moody· · · · U . 
Director 
Office of Economic ~npact and Diversity 

cc: 
Merrily A. Friedlander 
Chief, 'Coordi.nation and Review, Section 
. Ciyif Rights DiVision 
United State's Department:of Justice · 
1425 New. .Ym:kAveime, N.W. Room 4013 
WashiDgton, D:¢: 20()3;~7-5968. 

Jennifer Levin{ Es·q, ~- ·_ .. 
Coordination and Review Section 
Civil Rights Division 

Ralph Golde)Jberg(GC-80) 
John Ketcham (GC-80} 
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U.S. GEN~ SERVICES ADMINISTRATION 
Deputy Administrator 

September 19, 1997 

The Honorable Bruce Reed 
Assistant to ·the President 

for Domestic Affairs 
c/o Mr. G. Timothy Saunders 
The White House . 
Old Executive Office Building,- Room 5 
Washington,DC. 20503 

Dear Mr; Reed: 

In accordance with the President's June 17, 1997, memorandum entitled, 
. Strengthening Title IX Enforcement, enclosed is the General Services 

Administration's Enforcement Plan for implementing Title IX. 

Sincerely, 

.~· .... L~·­
~~~· .· 

Thurman M. Davis; Sr. 
·Deputy Administrator 

Enclosure 

18th and F Streets, NW, Washington, DC 20405 

ftt. 
Federal Recvclina Prooram Jt ... PrintArl nn RP.r:vf"l~rl p~·nP.r 



· ENFORCEMENT PLAN 

TITLE IX OF THE EDUCATION AMENDMENTS OF 1972, AS AMENDED 

I. BACKGROUND 

o·n June·17, 1997, the 25th anniversary of the Education Amendments of 1972, 
{Title IX), President Clinton announced 'his intention to issue an E~ecutive order 
to include restrictions on sex discrimination in Federally assisted education 
programs and activities. The President also directed executive dep~rtments 
and agencies to .. develop vigorous ne·w Title IX enforcement plans.··. 

In accordance with the Federal Property and Administrative Services Act of 
1949, as amended,· the General-Services Administration (GSA) dispose's of 

.surplus personal and real property to state and local governments, and· eligible_ 
nonprofit organizations. This document explains GSA's enforcement plan for 
nonprofit, tax exempt organizations receiving Federal financial assistance from 
GSA.· . . . . . 

,. 

II. PURPOSE 

· The purpose ofthis plan is to enforce Title IX of the Education Amendments 
of 1972, as amended, arid the forthcoming joint regulations to be issued by the 
Department of Justice (DOJ) which are d~signed to eliminate discrimination on 
the basis of sex in education p(ograms and activities receiving Federal financial 
.assistance from G-SA, whether or not such programs or activities are offered 
or--sponsored by an educational institution. GSA, along with other Federal 
agencies, will participate in the publication ofthe Title IX joint regulations that 

· will be issue by DOJ. \ 
: ,.>· 

Ill. TITLE IX ENFORCEMENTPRIORITIES . •-

Title IX of the-Education Amendments of1972, as amended, 20 U.S.C. § 1681 et 
seq., and the forthcoming join~ r~gulations prohibit discrimination on the basis of 
sex in programs and activities receiving Federal financial assistance. GSA's 
initial priority is to ensure that within au-compliance activities the intent of Title IX, 
is. applied and enforced to all educational occupational training programs~ State 
agency directors will be required to secure nondiscriminatory statements from 
each donee, as appropriate, prior to the donee being deemed eligible to receive . 
property. GSA, in the course of conducting compliance reviews, will review the 
program to ensure compliance with Title IX of the Education Amendments of 
1972. Additionally, GSA will address all complaints and/or provide technical 
assistance to ensure compliance. 

'. 



The following GSA programs are targeted for enforcement:_· 

-Acquisition ofexcesspersonal property by Federal AgenCies for grantees 
(§ -202(d) of the Federal Property and Administrative Services Act of 1949, 40 
U.S.C. §483(d));-

.. ,.Donation ~f personal property to public bodies(§ 202(h) of the Federal 
Property and Administrative Services Act of1949, 40 U.S.C. § 483{h)}; 

- Donation of surplus personal prop~rty to educational activities which are of 
special interest to the armed services (§ 203(j)(2) ofthe Federal Property and 

_Administrative Services Actof1949, 40 U.S.C. § 484(j)(2)); · 

- Transfer of surplus personal property to .state agencies for qistribution 
through donation within .the state to public agencies or nonprofit educational or 
public health institutions-or organizations ( § 203(j)(3) of the Federal Property 

· . and Administrative Services Actof1949, 40 U.S.C. § 484(j)(3)); 

.: Transfer.of·miscell9neous books to District of Columbia Free Public Library 
(A~t of Feb. 25, 1903, 40 U .S.C. § 484-1 ); 

- Disposai of surplus real and related personal property for purposes of 
education or.public health, including research(§ 203(k)(1) of the Federal 
Property and Administrative Services Act. of 1949, 40 .U.S.C. § 484(k)(1 )); and 

- Transfer of surplus property to States, local government agencies, and 
nonprofit organizations or institutions .for programs for older individuals(§ 213 
of the Older Americans Act of 1965,42 U.S.C. § 3020(d)). · 

To ensure nondiscriminaticn in-the a._brwe wograms; ftfteef.!.:On-sit~ c'onwliance _·. 
reviews 0f state agencies will be c_onducted by the. F~deral Supply.Service • 
per year according to their schedule to ensure compliance with Title IX of the 

· Education Amendments of 1972. GSA also plansto.expand its Method of 
·· Administration (MOA) Program. Ten-MOA qu.e$tionnaire·s will be forwarded 

to State agency directors biannually to be distributed to donees. The donees 
----will complete the questionnaires and forward ttn~m toG SA's Office of Equal 

Employ·ment Opportunity (OEEO) for review. Some questionnaires will be 
forwarded directly to educational institutions. The agencie~ to which the 
Public Buildings Service transfers surplus real property are responsible for · 
all enforcement activities. · However, those Federal agencies that receive 

· Federal surplus real property must .file complianc·e review reports with GSA. 
- . 
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.IV. METHOD OF NOTIFICATION AND OUTREACH 

GSA's responsibility is to ensure that Title. IX and the forthcoming joint 
regulations· (to be issued by DOJ) are applied to and enforced in education 

·programs and activities receiving Federal assistance. This applies to State 
agencies and donees of Federal surplus property. 

To implement Title IX; GSA will undertake the following: 1) issue a policy 
statement on Title IX; 2) send a letter to all State agency directors which informs 
them of their and GSA's responsibilities regarding Title IX; 3) prepare a Title IX 
brochure; 4) establish a 1-800 phone number-in the GSA, OEEO; 5) develop a 
Title IX Poster in both English and Spanish; and, 6) install a TTY machine in the 
OEEO, to communicate with persons who are deaf or hard of hearing. GSA will 
also ensure that all of its donees publish a nondiscriminatory policy statement in 
their publications, as appropriate. Finally, the GSA, OEEO will update its Web 
site to include GSA's Title IX policy statement and the forthcoming joint 

· regulations (to be issued by DOJ). 

V. GRIEVANCE PROCEDURE 

GSA will adopt the Title IX proced~,~res that will be included in the forthcoming 
joint regulations (to be issued by DOJ) as they apply to grievances. The' 
proposed joint regulations will require State agencies and donees to develop 
a grievance procedure to address allegations of Title IX violations. GSA will 
promulgate a grievance. procedure that can be universally adopted by State 
agencies and donee·s .•. which P. ermits an indiviqual or a class of individuals 
who bel.ieve they have been discriminated against because of their sex t~ file 
a' written discrimination complaint.. The proc~dures will be similar to or added 
to an existing grievance procedure. The grievance procedures will also contain 
standards which address specific acts of sexual harassment. The grievance 
procedures will provide for early attempts. to r-9solve Gornpl3iGts thro!igh the 
use of altern.ative dispute resolution techniques. · 

VI. INVESTIGATIONS OF TITLE IX COMPLAINTS 

GSA will adopt the Title IV procedures for processing Title IX complaints 
(both individual and-class). 9SA will develop a .complete and 'impartial-· .. 
factual record upon which to make findings on the matters raised by the 
written complaint. The methods used to develop·the record may be an 

. exchange of letters, memoranda, interrogatories, investigations, fact-finding 
conferences, telephone interviews, or any other fact-finding method that 
efficiently and thoroughly addresses the matter at issue. 
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VII. RESOLUTION OF TITLE IX COMPLAINTS 

. ' 

. The GSA, OEEO will use mediation as the preferred method to resolve disputes. 
·Mediation is a process in which a trained, neutral third party assists the parties 

' in finding a mutually acceptable solution to their dispute. Mediation is both 
voluntary and confidential ~nd is frequently used when the parties are unable 

.. to reach agreement on tHeir own. . . . . ~' 
. . . 

VIII. TITLE IX TRAINING 

· GSA will provide training for its program officials. and State agency directors 
· in Title IX. This is the most appropriate means to enharicedhe· enforcement 
. of Title IX. Emphasis will be placed on avoidance and prevention of complaints .. 

All program officials and State agency directors will be required to receive 
eight hours of training on Titles VI and IX biannually. Newly appointed program 
officials and State agency directors will be required to receive at least eight hours 
of Titles VI and IX training within their first year of appointment. GSA plans to 

· request the Departments of Education and Justice to assist in the training. 

. . 

GSA will also recommend that each State agency and donee provide sexual 
harassment training to its management and. administrative staff. 

',.: 
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