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POLICY STATEMENT ON EQUAL EMPLOnraNT OPPORTUNITY 

The Public Health Service bas 1. proud heritage of protecting and 
advancing the heal th of the American people, As you know, the 
Secretary h.as stated her commitment to fairness and diversity. I 
am in complete a greement w-ith her that the r espect and cligni.ty 
1tith which we treat each othe r here in PHS is indeed crucial to 
the success of our mission. 

PHS must r eflect an environment that is free of discrjmination 
and harassment of any ki.nd--for ou.r workers and for those we 
serve throughout our programs. The talents and strengths of each 
and every one of us must be fully utilized. A diverse PHS is 
better able to meet the demands of our times. Diversity means 
inclusion - - hiring, developing, promoting and retaining all 
employees, without r egard to race, color, national origin, sex, 
age, religion, sexual orientation, or that an individual may have 
a disability. 

Each PHS manager and supervisor ia responsible for assuring that 
the work environment encourages the best:. that every employee has 
to give. This means we must provide all employees with the 
opport unities , tools, and support systems they need to develop to 
their fullest potential and to contribute productively to the 
mission of the Public Health Service. My experience has proven 
that this is facilitated by he lping employees balance work and 
family needs and providing appropriate accommodations an~ support 
systems for ind..i.viduals with disabilities. 

Discrimination and harassment of any kind will not be tolerated 
in the PHS. They are violations of law and of DHRS policies as 
well as being disruptive to the operations and the public 
perception of the organization. Employees or applicants for 
employment who f eel they have been victims of discrimination or 
haras5lllen.t may always exercise their legal rights by contacting 
the EEO office , local uni on r epresentative or personnel office, 

Al though Jna.•1agers and supervisors must lead t he way in ensuring 
compl e'te support of diversity,.. every single employee can get 
involved and parti cipate by exploring, understanding and valuing 
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'the diffe.renceo ar.d cultures of C'>thcrs ao well an their own. 
Only in th.is way can diversity become an integral feature of our 
organizatio~, benefiting not only the individual bat also the 
Pu.1:?lic Health Service. 

I know that I can count on you to - join me in making the Public 
Health Service a leader in the area or">'WOrk force cUversity and 
support for the var~ety of the populat{ons we se:i::ve. 

. . 
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INTRODUCTION 

Sexual harassment In the Federal Government Is not simply 
inappropriate belllavlor, it Is against the law. This brochure 
is designed to help you understand sexual harassment. It 
will Inform you of your rights and responsibilities as an 
employee, mana~Jer, or supervisor In preventing and eliminat­
ing sexual hara:ssment in HHS. It Is Important for all 
employees to be equipped to deal effectively with this issue. 
All employees sh1ould assist In Creating a productive, profes­
sional work envir1onment in which everyone can work without 
sexual harassme:nt. 

SOME FREQUENTLY ASKED QUESTIONS 

HOW IS SEXUAL HARASSMENT DEFINED? 

Guidelines published by the Equal Employment Opportunity 
Commission (EEOC) state: 

"Unwelcome sexual advances, requests for 
sexual fa"ors, and other verbal or physical 
conduct c1f a sexual nature constitute sexual 
harassment when (1) submission to such 
conduct in made either explicitly or Implicitly 
a term or condition of an Individual's emp­
loyment, (2) submission to or rejection of 
such conduct by an Individual ls used as the 
basis for employment decisions affecting 
such indi\lidual, or (3) such conduct has the 
purpose or effect of unreasonably Interfering 
with an individual's work performance or 
creating an intimidating, hostile, or offensive 
working einvironment." 

WHAT ARE SOIME BEHAVIORS THAT MAY 
CONSTITUTE 1SEXUAL HARASSMENT IN THE 
WORKPLACE? 

* 

* 

* 

* 

Unwelcome letters, telephone calls, or materials of a 
sexual nature 

Unwelcome and deliberate touching, leaning over, 
cornering, or pinching 

Unwelcome sexually suggestive looks or gestures 

Unwelcome pressure for dates 
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* 

* 

* 

Unwelcome sexual teasing, jokes, remarks, or 
questions 

Exhibiting the behaviors mentioned above In 
exchange for favors pertaining to employment 

Threatening to deny or limit employment 
opportunities if sexual advances are rejected 

WHEN DOES SEXUAL FAVORITISM VIOLATE 
TITLE VII? 

Sexual favoritism in the workplace Is unfair as It adversely 
affects the employment opportunities of other employees -
men and women. It is not, however, always a violation of 
Title Vil. It Is the EEOC's position that Title Vil does not 
protect against Isolated instances of preferential treatment 
based upon consensual romantic relationships. Instances of 
favoritism toward a "paramour (or a spouse, or a friend) Is 
unfair, but may not be a violation of Title VII. Instances of 
individual preference, however, may violate other laws such 
as the anti-nepotism statute, and they are not proper 
regardless of whether Title Vil is violated. 

WHO ARE VICTIMS OF SEXUAL HARASSMENT? 

Even though both women and men can be victims of sexual 
harassment, women are far more likely than men to be 
victims. 

WHAT ARE OTHER CONSIDERATIONS 
REGARDING SEXUAL HARASSMENT? 

* The harasser does not have to be the victim's 
supervisor. 

* 

* 

The harasser may be an agent of the employer, a su­
pervisor who does not supervise the victim, a non­
supervisory employee, or even a non-employee. 

Depending on the circumstances, anyone may be 
considered a perpetrator or a victim of sexual 
harassment. 
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HOW DOES SEXUAL HARASSMENT DETRACT 
FROM THE WORK ENVIRONMENT? 

EEOC stresses that sexual harassment creates an 
intimidating, hostile, and offensive working environment. 
The work environment should be pleasant and employees are 
entitled to safe working conditions. A wholesome 
environment promotes pro-ductivity. An environment where 
sexual harassment exists causes stress and discord among 
employees. It erodes employee morale and Impedes 
productivity. It detracts from accomplishing the mission of 
the Department. Therefore, we must all strive to prevent and 
eliminate it. 

WHO HAS RESPONSIBILITY TO PREVENT AND 
ELIMINATE SEXUAL HARASSMENT? 

Everyone In HHS has the responsibility to prevent and 
eliminate sexual harassment. 

* 

* 

* 

The Department is responsible for acts of sexual 
harassment by Its agents and its 
managerial/supervisory em-ployees, regardless of 
whether the specific acts were unauthorized or even 
forbidden. 

The Department is also responsible for its 
employees' acts of sexual harassment when its 
agents or its managerial/ supervisory employees 
knew or should have known of the conduct, unless 
it can show that it took immediate and appropriate 
corrective action. 

The Department may be responsible for acts of 
sexual harassment by non-employees (e.g., 
contractors, workers, messengers, etc.) where its 
officials (or its managerial/ supervisory employees) 
knew or should have known of the conduct and 
failed to take immediate and appropriate corrective 
action. 

WHAT IS EXPECTED OF A 
MANAGER/SUPERVISOR? 

* Take the Initiative to maintain high standards of 
integrity in all official functions either on or off the 
worksite. 
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• 

• 

• 

• 

• 

• 

• 

Ensure that your conduct as well as the conduct of 
your staff does not harass any employee, applicant, 
or Individual In the workplace. 

Inform employees that sexual harassment is 
prohibited conduct that will not be tolerated. Discuss 
the issue periodically at your staff meetings. Advise 
employees of their rights and responsibilities and the 
sanctlons imposed for engaging in sexual 
harassment. 

Inform employees of their rights to file a complaint or 
grievance. 

Cooperate with investigators and others involved in 
resolving complaints or grievances, whether formal 
or informal. 

Be supportive of a victim and refer the employee to 
the Employee Assistance Program when appropriate. 

Provide sexual harassment prevention training for 
your staff. 

Take appropriate action when sexual harassment 
occurs. Appropriate action will depend upon the 
circumstances, but may range from reprimands, to 
reassignments, suspensions, demotions, or removal 
from employment. 

WHAT ARE YOUR RESPONSIBILITIES AS AN HHS 
EMPLOYEE? 

• 

• 

Ensure that your conduct does not sexually harass 
any employee, applicant for employment, or any 
Individual in the workplace. 

Cooperate with investigators and others involved in 
resolving complaints or grievances, whether formal 
or informal. 

WHAT SHOULD I DO IF I FEEL THAT I HAVE 
BEEN HARASSED? 

• Express strong disapproval to the harasser and 
Inform the appropriate supervisor or manager of the 
Incidents of unwelcome sexual advances. 
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* 

* 

* 

* 

Document Incidents of sexual harassment If you are 
a victim and If you are aware at the time that It Is 
occurring. 

Seek counseling, as appropriate, from the HHS 
Employee Assistance Program, Equal Employment 
Opportunity counselors, union representatives, or 
from outside sources. 

Talk with your friends and family. 

Remember that you have avenues that you can take 
for redress If sexual harassment occurs. Included 
below are some actions that you can take: 

file a complaint of discrimination through 
your Equal Employment Opportunity (EEO) 
office, 

file a grievance through the negotiated 
grievance procedure (limited to bargaining 
unit employees represented by a labor 
organization), 

report the matter to the Office of the 
Inspector General, and/or 

file a complaint with the Special Counsel to 
the Merit Systems Protection Board. 

The procedures above do not apply In every situation 
involving sexual harassment. Each of these procedures 
usually has definite administrative requirements and time 
limits. If an employee chooses one procedure, it may 
preclude the use of another pro-cedure. Inquiries about 
procedures should be directed to your EEO manager, EEO 
counselor, union representative, or employee relations 
specialist. 

WHERE IN THE LAW CAN I FIND THE AUTHORITY 
WHICH PROHIBITS SEXUAL HARASSMENT IN 
THE WORKPLACE? 

The following laws, regulations, and executive orders address 
sexual harassment: 

* Title VII of the Civll Rights Act of 1964, 42 use Sub­
section 2000e, 
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• 

• 

• 

• 

• 

• 

Executive Order No. 11478, 34 CFA 12985 as 
amended by Executive Order No. 12106, 44 CFA 
1053, 

EEOC Procedural Regulations on Equal Employment 
Opportunity In the Federal Government, 29 CFA 1613, 

EEOC Guidelines on Discrimination because of Sex, 
29 CFR 1604, 

Regulations governing proceedings before the Office 
of the Special Counsel to MSPB, 5 CFR 1250, 

Code of Ethics for Federal Employees, Public Law 
96-303, July 3, 1980, and 

Health and Human Services Standards of Conduct, 
45 CFR 73. 

The following materials provide additional information on 
sexual harassment: 

* 

• 

Sexual Harassment in the Federal Government: An 
Update, June 1988, A Report to the Congress of the 
United States by the U.S. Merit Systems Protection 
Board, and 

EEOC Notice No. N-915-048, January 1990 and 
Notice No. N-915-050, March 1 990. 

For further Information contact the PHS Federal Women's 
Program Manager on 301-443-2810 (Voice/TDD). 



IS THIS SEXUAL HARASSMENT? 

CASE ONE: 

A new position is created in the Office of Excellence. The Di­
rector of the office who Is male, suggests to a female 
employee that she apply for the position. The employee ls 
among the final candidates. During the Interview the Director 
tells the employee that the job is hers If she agrees to have 
a sexual relationship with him. 

Submission to or rejection of sexual advances cannot be a 
basis for employment decisions. Yes, this is an instance of 
sexual harassment. 

CASE TWO: 

Employee A has a calendar with sexually explicit language 
and drawings displayed In the office. Employee B finds the 
calendar offensive and complains to the Director of the 
office. The Director asks Employee A to remove the 
calendar. 

An employer Is responsible for acts of sexual harassment in 
the workplace. Therefore, the Director must ask employee A 
to remove the calendar. Notice that we do not know the sex 
of the Individuals involved. The sex of the individuals Is not 
relevant. While most of the victims of sexual harassment are 
women, men are also victims. The employee offended by the 
calendar could be a man or a woman. The employee 
displaying the calendar also could be a man or a woman. 

CASE THREE: 

A frequent visitor to the office Is In the habit of telling "dirty" 
jokes to the women in the office. Some of the visits are 
purely social, but once in a while the visitor conducts 
business with the employees in the office. Several women 
complained to the director about the Jokes. Some women 
specified that they are offended by the jokes because they 
feel that the visitor is a relative stranger. The office director 
talks to the visitor and requests that visits be limited to 
business and that no offensive jokes or languages be used 
during the visit. The visitor claims that the jokes were not 
offensive and that he was trying to be friendly with the 
women in the unit. 
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Employers can be held responsible for the acts of non­
employees if they know of the acts and fall to take preventive 
or corrective action. While the visitor claims the jokes were 
not offensive, the fact that an employee found them to be so 
creates a hostile working environment. This behavior Is not 
acceptable. 

CASE FOUR: 

Peter, a supervisor in the Office of Management, asked one 
of the female analysts to dinner a few months ago and she 
accepted. The analyst is not under Peter's direct supervision. 
They continued dating and are now engaged. The analyst 
has received some of the best assignments in her unit. Two 
other analysts have complained that the only reason she was 
given the assignments was because the supervisor Is Peter's 
friend and he Is doing a favor for his buddy. 

While granting of special assignments because of friendships 
and relationships may be improper for other reasons, this 
behavior does not necessarily violate Title VII. Both men and 
women not given the assignments would be adversely 
affected. 

CASE FIVE: 

Mary started working three months ago In the Audit 
Department as the chief auditor. Joe Is a junior auditor In 
the department. Mary is attracted to Joe. She always sits 
next to him in meetings and touches him at every 
opportunity. Mary has invited Joe to dinner at her apartment 
on several occasions. Joe has refused the invitations. Last 
Monday Joe complained to Mary's supervisor that he was 
made uncomfortable by her behavior and asked for her 
reassignment. Mary's supervisor ridiculed Joe and called 
him a fool for not accepting Mary's advances. 

Every employee, male or female, has the right to a workplace 
free of sexual harassment. Repeated, unwelcome invitations 
constitute sexual harassment, as does unwelcome touching. 
Mary's supervisor has the responsibility for assuring a 
workplace free of sexual harassment. The supervisor cannot 
ignore the complaint, much less ridicule It. 

CASE SIX: 

Bob and Jane are clerks In the rece1vmg department. 
Frequently, they joined each other during coffee or lunch 
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breaks. On one occasion they went to the movies together 
after work. One Friday six months ago, Jane found a note 
from Bob in her locker. In the note Bob declared his love for 
Jane and described fantasies he had about Jane. On the 
following Monday, Jane asked Bob to join her for coffee. 
Jane told Bob that she was not interested In the type of 
relationship that Bob described In his note. Jane asked that 
no more notes be sent. Jane mentioned that she was no 
longer comfortable with Bob and would prefer to limit their 
contacts to those of a purely business nature. Bob explained 
that he thought his advances would be welcome and 
promised not to send any other notes. He agreed to limit 
contact with Jane. Bob has kept his word. 

It Is possible for employees to resolve conflicts among 
themselves. If Bob does not keep his word, Jane should 
Inform management of Bob's behavior. Management must 
take action to prevent the recurrence of the harassment. 
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DE? AHT~t: NT OF HCALTH i\ND HUMAN SERV TCF.S 

SEXUAL HARASSMENT lS : 
"l. Exp lici:: or in?licit prorDiH of career &dvancl!ment in return 

for s !xua l favors (e.g., promotion, train·ing, awards, details, 
lax time-keeping, lower atandarda of performance". 

2. Explicit or implicit t~reats that the victim's career will b~ 
adversely affected if the aexual demands are rejected (e.,., 
non-promotion, poor performance appraisal , reaasi1nme0t to a 
les£ desirable position/ location. 

). Deliberate, repeated, unsolicited verbal COTll'ftents , gestures, or 
physical act ions of a sexual nature (e.g . , touchin&, pinching , 
or patting anot!'ler person.)." 

?-:-ohibi.ci.on 

S~X ~A.i.. HA.R.ASS!-!::~T lS PROHISITEU UNDER HHS POLICY STATEMENT WM.EN: 
"S,.xi.; a l ha rassment is an infringement of an eniployee '• ri&ht to 
wori< ir: an envi ronmen t free from sexual pressure of ,ny kind . " 

A~~ uN~ER !~£ DE?AR7~ ~: ·s STA~'DAR.:lS OF CONDUCT WHEN : 
Supervi s ors and managers take or refrain from taking personnel 
ac t i ons basec on, or in e,r,.hange for, sexual favors or the refusa l 
c~ en~age in sexua l conduc: from an employee or applicant for 
e ir.? ~ o yme ;1 t . 

An:, e::? :.oy ee tai<.es o:- fa il s co take or recomznend action 0:1 a grant 
o r co~:rac: ba~ec on, or in exchange for sexua l ravors or the 
re fu sa l to engage in sexua l conduct from an ercp L:,yel! or principal 
o: a gran:ee or con:ractor. 

A~ e~?1oy ee cakes, or refrains from taking, an y a:tion in supp~~: 
of, o:- i:1 O?poa iti on to, aoy individual vho uek.s to benefit from • 
re l ationship to the Dept. based on, or in exchange for, sexual 
favur s or the individual's refusal to engage in sexua l conduct . " 



FEDE;\AL A.i:;ENCiES Df. FINITIONS/ PROHIBLTI ONS 

OF,:CE OF Pr.RSONNEL KANAGEXENT 

Oefini t ion 

SEXUAL HARASSkENT IS : 
"De liberate or repeated un,olicited verbal coanenc,, 1esture1, 
or phys ical contact of a ,exual nature which are unwe l come". 

Prohibition 

SEX UAL HAR.ASSl'iE:N1 IS A PROHIBITED PEISONK!L PRACTICE WHEN : 
"It resu l ts in discriminatiDn for or •1•in1c an employee on th.e 
bas is of conduct not re l ated to perfonaance such u the taking 
Qr refuaa l t o t ake a personnel a:tion, including prOt'llotion of 
~fflployees wno sub~i: to sexual advances or refusal t o promote 
emp loyees who res i st or protest sexual overtures". 

EOLlAL E~P~O~E~: OPPORTUNITY COMMISSION 

Oe: in~ t ion 

SEXUAL liARASSME~7 IS: 
"Unwe lcoce se xua ! ac: v, nces , requests for sexua l favors, e1d 
oLhe ~ ver~a ! or phy s i ca l conduct of a 1exual nature constitut e 
sexua ~ h arass:1e~:. . . . " 

Prohibition 

HA.RASS~..ES~ 0~ TH£ B.ASI S OF SEX IS A VIOLATI ON OF SEC/ 703 OF nnt 
v:1 WHDi : 

"l. Subffli ss ion to such conduct ii made either explicit or 
implici t ly a tenD or condit ion of an individual'• conduce , 

2. Suomi ssion to or re ject ion of 1uch condu~t by an individual 
is used as the bas i s for emplo)'llenc deci~ions affectina 
s uch individua l, or 

3. Such conduct has the pur~ose or ef f ect of unreasonab ly 
i"c~~!ering wi t h an individual ' s work perfonaance or 
cre ,t ing an in tiMidating , ~ostile, or offena i ve working 
environfflent . " 
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C:~t.:A:. f.~?~uY~:iT OPPOR-:'UN!TY COHHlSSIUN 
~~ Cf~ CHAPT~R XIV 

Sexua l Hara1sment 

?ART 1604 - GUIDELINES 
~ISCRl~INATION BECAUSE or SEX 

~a ) Harassment on the basis of tex is a violation of Sec . 703 of Titl~ 
VII. Unwe lcome sexua l advances, request• for ~exual favors , and 
other verba l or physic a l conduct of a texual nature constitute 
sexual harassment when (l) 1ubmis1ion to 1uch conduct it aade 
either expl icitly or implicitly a term or cond i tion ~fan 
individua l's emp loyment, (2 ) 1ubmistio0 to or re j ect i on of such 
conduct by Mt bJividua l is used as the basis for emp lo yment 
decisions a ffect ing such ind ividua l, or ( 3 ) such conduct has the 
rur?ose or effect of un reas onably interfering with &n individu3l' s 
w,, rk performance 1.>r creating an intimidatin&, hostile, or 
offens ive working envi r onment. 

1 b ) In net er~ining whether a lleged conduct const i tutes sexua l 
ha ras,r:ient , t~e Conr.i ss ion will look &t the record as a whole and 
ac tne totality of the circunst ances , tuch u the i nc i dents 
occurred. The dete:-ruinacion of the legality of a particu l ar 
ac: 1on w~!! be made :ro~ t he facts, on a case ~y case bas i s . 

(c ) Ap? lying genera l Tit i e VII principles, an employer , nip loymenc 
agency , jo:nc a p?re~:iceshi? cocmi i ccee or l abor organiiatiJn 
(here~:,a::er co: · ~c:ive ly referred to as "empl-,yer" ) i s 
r~s?onsi, i e fo r i ts acts and t hose of its agent s and 1upervisory 
e=~:oyces - : : ~ rcs ?ec: to sexual harassment regard l ess nf whe the r 
c~e S?cci:i: ac : s co~?lai~ed of were author i zed or even forbidden 
by t ~e e~p loyer anc regardless of whether the eniployer knew or 
s~c J!c ~ave kno\Jil o : cne ir occu rance. The Commiss ion vill ex&mine 
t~e ci , :umstances of the particular employ,zient re l ation1hip and 
the j ob junc:ions perfor-med by the individua l in determining 
whet he r an inaividua ! act s in e ithe r a •upervisory or a,ency 
capacity. 

l d ) W1 : h respec: to conduce between fe llow employees , an emp loyer i• 
respons i,~e fo r aces of sexual harassment in the vorkp l ace vhere 
t he eco loyer (o r it s age nt s or supervi •ory employees ) knows or 
s~oul d have Known cf the conduct, un l ess it can show that ic cook 
1inmec~ ace and appro pr iate corrective act ion. 

l e ) An em?loye~ ~.y a l so be r esponsible for the acts of 0on-employee1, 
wi th res?e ct co sexua l ha rassme nt of emp l oyees in the vork~lace, 
wh~re ~~e eo? loy~ r (or its agents or su ?erv i s ory e0ployees ) knows 
or sho·Jlc have ic.n ow:-: of the conduct and fai l s t o t.1ke it11De di atte 
a,~ a?::.rop,:a:~ ::r,e : :ive action. In revi ewing these cues t he 
Co:-:::s 5: c :: 1.i: ! cons:.cer t !1e .?x:en: of the employer' s control and 
a:-,:. c : .i er !ega: re s?onsibili : y w!'-,ich t he employer ruy have v ith 
res?e:: t o t ~e cone~, : of suc h non-ecployees. 
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({ ) Pr \! V\! ncion i s ch.- l>f!st tonl for the dimin.itl"'ln ,,r »\!x114 l 
har .usrD.ent . An employer 11 h 0 11 lJ takl! all 1tep1 nec~s•.try t o 
prl!vent sexu~l h,u ·assnaent fr"'m occurring, 1uch &.s affir11at 1vely 
rais i ng t h~ sub j ect , expre,s ing st ron~ Jisapprova l , devclopin~ 
appropriate sanction~, informing employee• of their ri1ht to raise 
and how to rai se the i1aue of harasaaent wider Title Vtl, and 
deve l oping aechods to aena i tize all cooceroed. 

(g) Other related practices: Where ••ploy.sent opportunitie1 or 
benefits are aranted becau1e of an individual'• 1ubmi11ion to the 
l!mp l oyers sexual advance• or reque1t for 11xual favor, , the 
employer aay be held l i able for unlawful 1ex di1criaination 
•&•inst other peraon.s who vere qualified for but denied that 
e~p l oyment opportunity or benefit. 

10 November 1980 
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PER~ONAl. 8F.HAVIOR OiECK LIST 

~a 1ntaining a work environ~ent free fro,a behavior which is simpl_~­
sex role static , but which create• di1co■fort for ••b~r of the 
work &roup, is important for maximum productivity, team vork, and 
high moral-! . 

Exami ne personal behavi or u1ing the follovin& check liat: 

l . Does this behavior contrib1.&te to vork outp11t and / or 
mi~s i on ac comp l ishment ? 

2 . Cou l d t h is b~havior offend or hurt other members ~f the 
work group s ub j ected to it? 

3. Cou l d t hi s behavior be ~isinterpreted as i ntent i onally 
harm!u l or harassing? 

~- Could th i s hehavior be sendiog out 1i 1na l s t hat invi te 
harass i ng behavior on t he part of others? 

THE RtJl.E OF n!UMB IS -- WHES IN OOU'ST -- DON'T 

There 1s a power differ~nce by rank/ pos1 t ion. 

The r e i s a nume ric al imba l ance between you and your group 
(by gender, race, age, et~. ) and cnother indi vidual 
i nvo l ve d!. 
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J. 

PRIMA FAClE CA~E FOR 

SEXUAL HARASSMENT -

Th,. :, arassment cr,mp l ained of was based 11pon sex. 

Th ,. h ar<'l"lSmen t compla i ned of affected 4 "term, cn n cii. ~ i on , or 
~r : v i l ~~e o f ~mp l oyment" (psychological vell-b~in~ i~ a tef'l"I of 
~.., P l n VTne.,t ) . 

~~r l over knew or shou lrl have knovn of harassment. 
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YO~R RESPONS IBIL!TIES AS A SUPERVISOR/MANAGER 

Supervisors ana ~anagers : -· have a mul t iple set of obligations for providing• paychologic•ll y 
comfortable. non-threatening work environment free from aexual 
harassment; 

should be kl'\owl edgeable about the regulations covering aexual 
har assment and able to advise employees about prohibitions against 
sexua l harassment; 

should personally set an example for employees in their ovn 
behavior t owards subordinates and peers; 

are responsible and he l d accountable for the act ion of subordinate£ · 

shou:c ci: cul ate any vritten s t atemen:s of organi zat ion po l icy on 
the prevention of sexua l harassment to all membe rs of their units. 
discussing implications. as needed; 

adv i se e~ployees that if any are found guilty of harassment by a 
court, :he ~ can be fined personally; 

shou : c listen to t he emp l oyee who compl a ins of sexual harasS'lllent an '. 
try to determine what issue(s) t he emp loyee is seeking to resolve. 
Fo r exaQple. the employee may desire only to inform his / her supervi .. 
a~ouc t he prob l e~. t o obtain information about employees rights. or 
see~ incercessio~; 

shou!d cor.sider taking t he fo llowing specific steps to help resolve 
the problem : 

* S?eak to the a lleged of~ender privately about the organization's 
code o: ethic s and behavior. if appropriate. or about the 
discom!ort and loss of productivity the offending behavior is 
causing; 

* or cal l a meeting between the a lleged harasser and the person vho 
feels harassed to discus• and attempt ta reso lve the iasue; 

* or arrange for communications ski lls training for the empl~yee or 
others who would profit from such training. wit h the intent of 
equi~ping those persons with skills t o address more effectively 
sexual l y harassing behavior; 

s~oulc inqui r e of the employee who is sub jected t o behavior which 
~ay ~e considered sexual ly harassing i! he / she considers the behavio7 
: .:i be harassi:1g . The employee may nee~ to be t old he or she does r,ct 
ha~e c0 t ole:ate chis ki~d o f behavior; 



YOUR RESPONSIBIL!TlES AS A SUPERVISOR/MANAGER co~·r. 

~hould be able to infonn an employee who c011e~ vi th ~ possihl~ 
.-1exual harassment claiJ'II that there are several routes open which 
he/she can take in pursuit of tMt claim; 

should direc: emp loyees vho may vish to file a complaint of sexual 
har~ssment to seek the advice and assistance of an EEO Counse lor. 
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THC SECR E TARY OF H E A L TH ANO HUMAN SE RVIC(S 
WASt ◄ ING TON . 0 .C. 70101 

DEC 6 1993 

.4 Special Message For All HHS Employees 

-,. 
The Department of Health and Human Services has, at the very core of our mission, 
responsibility for promoting the well-being of all Americans. The respect and dignity with 
which we treat each other here in the Department is crucial to the successful completion of 
thi s mission. 

To foster an atmosphere of continuous improvement in our products and services, we must 
create an environment that fully utilizes the talents and capabilities of each and every one of 
us, from all backgrounds and at all organizational levels. And to do this, we must strengthen 
our commitment to a workplace that is free of discrimination or harnssment of any kind -- a 
workpl2ce where no one is denied the opportunity to contribute fully because of race, color, 
religion, gender, national origin, age, disability, or sexual orientation. 

My personal commitment to diversity and equality is longstanding and non-negotiable. Quite 
simply, diversity and inclusion are prerequisites to excellence. I am determined that this 
Department will always be viewed as a model workplace, where everyone has an equal 
opportunity to serve. 

Let 11)e be clear, both discrimination and harassment are violations of the law as well as the 
policies of this Department. If you feel you have been the victim of discrimination or 
harassment, contact your local equal employment opportunity office, local union 
re;,resent.2.tive , or servicing personnel office. In addition, your local employee assistance 
program can help resolve workplace differences and counsel employees who feel they are 
being trez.ted unfai rly. 

However, our commitment must go far beyond compliance with anti-discrimination laws. I 
am asking fer the support of all managers, not just in their hiring and promotion decisions, 
but also in welcoming responsibility for nurturing and capitalizing on the very best that every 
employee has to give. And I am asking all employees to understand th2t a culturally diverse 
workplace is critical to our mission to serve all Americans. 

Celebr2ting cultural diversity will help us better understand e2.ch other and our customers. 
And with better understanding comes a greater capacity to serve. That is our real goal, and 
it is 6ne that I know we can achieve. 

Donna E. Shalala 

I . 
I• 



1. 

3. 

5 . 

7 • 

25. 

27. 

27. 

29. 

29 . 

33 . 

35. 

P A R T I 

S E X D I S C R I M I N A T I O N 

TABLE OF CONTENTS 

Purpose of training course . 

Re l evant constitution al amendments . 

Equal Pay Act of 1963. 

Title VII of Civil Right s Act of 1964. 

Examples of discrimination . 

Pregnancy Discrimination Act of 1978. 

EEOC Regulations and Guidelines on Pregnancy and 
Childbirth . 

Court cases: 

Diaz vs. Pan American World Airway . 

Dothard vs Rawlinson . 

A.rticle - "Courting the Co- Worker. " 

Example of BFOQ. 



Purpose 

SEX DJSCRIMINATION 

PUBLIC HEALTH SERVJCE (FHS) 
EQUAL EMPLOYME1'."I' OPPORTUNITY (EEO) 

TRAINING COURSE 

Thi~ course is des i u,1~<~ for PHS employees . The purpose of the 
training i s to help you understand sex discrimination and sexual 
har as s ment (which is a for~ of sex discrimination) and your 
respon s ibili t i es as an employee in helping to eliminate sex 
di scr i mination i~ PHS. 

'J 'he problems o f. f.exual harassment in the work environment has 
received nati or.&l media attention and been the sub j ~ct of 
Cong ressional Hea ri ngs in 1979 and 1930 , The Merit Eystems 
Protect i on Boa rd surveyed 23,000 Federal employees in 1980 a nd 
13, 000 in 19 P7 . On both surveys over 40% of the women and 15% of 
t l e mEn 1 espondi ng reported having personally experier,ced s e>ti eoj 
harassmen t (.it r i r,g the twen t y-four months prior to the 5Urv€y . As 
a resul t c: t he 1979 hearings on the subject of sexual 
, ~~ ~ sswe~ :, t he Congr~i ~ re~ues t eC t he Of~ i r E of Pe -:- s or ne : 
:-:i.::".G. :JE.f•.:: :-. ~ , t ~.e Eqt:al Err:ployrr,ent Opl)Ortur.ity Cornrd ssion, a nci the 
r-:e r ~t Systems Prot ection Bo a r d to take appropriate ::teps t o deal 
with t his pa rticular form of sex discrimination. Those age nci e~, 
i ~ t ur ~ , d i r ect ed t he Exec u t i ve Agencies to take action . Sexua l 
ha-:-a ~; sme nt is detrimenta~ to productivity and is against t he la .... . 
Th~ Department of Eeal t r. and Euman Servjces (DHHS) issued a 
pol i cy statemer, t and directed that training be provided t o 
su~e rv isors/managers and other staff. 

You ~il l lE~J n about DHHS's policy on sex discriminat i on and 
se ~L~l harar Fme n t a nd t he lega l a nd regulatory bases proh i b iting 
sec~ , c-c r.ci uct . You will see how action already available t o you 
a s ~n emp:cyee r e Ja te t o iden tifying and dealing with situations 
of S '?X di scri r::i na tior. a nd sexual harassment. You wi l l l e-c,::-n ho\o>· 
to s:.;.ppv ~ t e nd irr.~lement t he DHl-:S and PHS policy. 

l,J: ;;vai }ab: e cot a indi cat e s t hat very likely some persor· wi t l-. 
wtom yo u wo rk t as been the victim of sex discrimination and 
r:.<.' ~<U al },a r assment. Ever. if you have r.ever had a problem 
per s on~l 1y, i t i ~ importan t that all employees be able to dea l 
ef f e c t ive l y with the issue and assist in creatjng a productive, 
pro: c- s siona } "-Or k env i ronment where everyone is proud to work . 
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RELEVANT r~NSTITUTIONAL AMENDMENTS 

At~end-,c-nt XIV ( 1668) 

Section l. All persons born or naturalized in the United Stat~s, 
and subject to the juriadiction thereof, are citizens of the United 
States and cf the State wherein they reside. No State shall make or 
enforce any law which shall abridge the privileges or immunities of 
citi1.ens of the United States; nor shall any State rleprive any person 
of l i fe, liberty, or property, without due procP.ss of law; nor deny tv 
a~ y person within its juriadiction the equal protection o~ thP. laws. 

Ame:1 rl ro,er.t x:v ( lBiO ) 

s~ction l. The ri,ht of citizens of the United Stnt~s tc vote 
shal l not be denied or abridJed by the Uni ted States or by anv State 
on ~ccount of race , color, or previous condition of servitudP.. 

Secci~n 2. The r.ongress shal l have power to enforce this article by 
n~proprist~ le~islation. 

Amendment XIX (1 920 ) 

The riiht of citizens of the United States to vote shall not be 
denierl or abrid~ed by the United States or by any State on account of 

Co~v.res s shall hav~ !)OWer to enforce this art iclP by appr opriate 
le+islation. 
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Equal Pay Act of 1963 which amended 
The Pair Labor Standard• Act of 1938 

Minimum Wages 

Sec. 6. ( a ) Every employer 1hall pay to each of hi1 e~ployees vho 
in any wor~veek i s engaged in comerce or in the production of 10od1 
f~r comerce, or ia employed in an enterprise in commerce or in the 
product i~n of goods for co11Derce, wage• at the following rate1 : 

( 1 ) not l ess than S2 . b5 an hour during the year beginning Jan . 1, 
197~, not lesa than S2.90 an hour dur i ng the year beginning Jan . l, 
1979, not l esa than $) . 10 an hour dur ing the year beginning J an. 1, 
1980 , ar,d no t less than S3 : 35 an hour after December 31 , 1980, except 
as o therwise pr ovided in this sect ion ; 

(d ) (1) No e=ploye r having niployeea subject t o ~ny prov11 1ons of 
th i a section sha ll dis c rimi nate, wi th in any e1tablishment i n wh ich auch 
e~p loyees are employed, b~tween emp loyees ~n the basis of aex by paying 
wages to ~mp loyees in such establishment at a rate less than the rate 
at wh ich he pays wage• to employees of the oppos i te sex in 1uch 
e1tab li shftent for equal work on job1 the performance of which requires 
equal ski ll, effort, and respon1ibility , and which are performed under 
s i mil ar working conditions, e xc ept where such payment is made pur1uant 
to ( i ) a seniorit y sys t em ; (ii) a •rit system; (iii) a system which 
measures earnings by quantity or quality of production ; ~r (iv ) a 
dif ferenti a l based on any other factor other than sex ; Provided, That 
an emp loyer who is paying a wage rate different i a l in v i olation of th i a 
sub1ecti on sha ll not, in order t o comply with t he pr ovi sions of t hi s 
subsect ion, reduce the wage rate of any emp loyee . 
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Title Vtl of Civil Pi~hts Act of 19~~ 

•• Amended 

T i tle VII prohibits generally a vide vAriety of discr i ~inAtorv 
emplo)"'lent practices, includinr diacrimination based on ,ex . Employers 
covered by Title VII are those vith 15 or more employee, vho are not 
~peciall~ exe~pted by the 1tatute. The 1tatute prohibits not only 
thoae ac ts which ar- fflCltivated by a discriminatnry intent, but also 
those which , re,ardless of motive, have the effect of inhibitin1 the 
emo lo'."fflent ("lpportunities of a prot~cterl class, unless the e111p loyer 
de~onstrat es a bu1ine1s necessity for uti lizing the complained o f 
practices. Ti tle VII is enforced by the EquAl f.m~loy,nent Oppnr cunicy 
Co111n1issi ("ln , t hrou~h administrative processes of voluntary char~e 
reso lu~i on and through laws uits. The Commission ac ts both on ch3r~es 
r1~leg~n~ individual instances of e111ploynient discr iminat ion, as 1o1e ll .:is 
those wh ich encompass class-wide systemic practices. The l at ter t ypes 
,J f cues can be generated by the Co1T1Dission. 

The on l y express ~xception vhich Tit l e VII allows for 
~ i scri:ninatory emp loyme nt practices is where .sex (or r@ li~ion o r 
~atio~al ~r i 2i n ) is a ~ona fide occupationa l qua lification (bfoo ) f r r 
tne j ob in qu~~tion. The le~islat i ve history of the Act and th~ EEnc 
guidelines 111ake clear that this exception it to interpreted narrowly 
an~ allows di~ c r i~inati on only where neceasary for authentic ity or 
2enuine nes s . r.ourts, however, have been confronted with a variety of 
s i t uati ons in which em~loyers alleged that sex was~ bfoc, t hou¢, not 
necess a ry for anth-ent ic i tv or ~enuineness. The respo';;Tfashionerl by 
th~ co,,r ts has <"'onfiT"l'led the F.EOC'!I poaition that th'"! exempt ion is t o 
be int"'!rorete~ ve r y nArrowly. 
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Here ar~ some ~xamp l es of discrimi~ation at work . Kc~d ~~ch ~n~ nnJ 
::if!"1t i fy sp~c i fic a l ly the disc rimination involved . 

l. The division chief &ddreuu all his male branch le aders by"~• -" 
or t heir l ast name. Two of his five branch chiefs 3re wumen; he call• 
each by her first name . 

Oisc r i m.i n' ation : 

2 . At a security a=t i vity in one section u1in~ classifi ed documents 
~n a routine basi1 1 there are five men and four vomen who are tne 
action officials. At clo1e of bu1 i ne11 daily , the aecYrity officer 
mus t 1i gn in al l docunienta , lock aafea , and hand carry the report two 
b locks t o headquart~rs. Invariably the per1on is delayed depart i ng 
wor k . On i y the men rotate close-up 1ecurity duties . 

Oiscr1111 1nation : 

3. In a budget shop t here ar-e five budget ana lyst• : three me n and 
two -'Omen. Each is resp~ns ible for preparing specific portions of t he 
budget . Wheneve r a briefing i s he l d for the comptroller, t he 
supervisor a llows only the ma l es to accompany h i m. 

Oiscr 1.mi n.1: ion: 

4 . Ari or ganiz ation requires that its employees go on frequent 
te~porary duty involving trave l. The execut ive of f ic er t r ies to send 
only me n on the trips t o le ss desirab l e act i vi t iea becau1e he fee ls 
'oll?me n need more comfo rtable accommodat ions. 

Discrimination : 

5 . A group super intendent ha1 deve loped a job i ntervi~v format of 
a ll his foremen to uae in i ntervi ewi ng job appl icants for •killed 
craft pos i tions . Si nce aome 1hift vork ia involved , the interview 
sheet asks questior.s about mari tal status and number of children . An 
add i tiona l quest i on for wome n reques t • information on child care 
arrangement 1 . 

Dis c rimi nation : 
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1Q78 AMEND!'t!~TS TO ClVIL RIGHTS ACT OF 196~ 

San on Pregnancy Ditcrimin4t ilm 

The teru ' bec•usc nf sex' or 'on the bati1 of sex' i nclu<1f', but ~r•; 
not limited to, bt!cause of or on the basis of pr~snancy, childbirtl, ,,r 
relaterl niedical conditioa1; and w011en 4ffected by pregaanc y, 
diildb i rth, or related medical conditions shall bew treated th~ ••me 
for al l fflplo~ent-rel~ted purposes, including receipt uf benefit­
under fringe benefit pro1r•••• aa other persn,,, nut so affected but 
-: ·:al.Jr in their ability or inability to work, and nothing in section 
70) (h ) of this title shall be interpreted to permit otherwise. Thi~ 
subsection shall not require an nployer to pay for ne~lth in1urance 
benefits for abortion, except where the life of the gother would b~ 
endangered if the fetus vere carried to teni, or except where medical 
complications have ar isen frona an abortion: providerl, that nothin~ 
herein sh all preclude an employer from providing abortion benefits or 
otherwi se affect bargain ing agreements in regard to .Jb~r:ion. 

~ 160.:0 
( a ) 

( b) 

EEOC: REGCLATIOSS AND GUIDELI~"IS 

PREGNANCY AND CHILDRIRni 

EliPLOY!'ffNT POLICIES RELATING TO PREGNANCY AND CHILDBIRTH 
A writ ten or unwr it ten employment policy or vractice which 
excludes f_rom employment appl icant s or eniployees be.:ause of 
pregnancy is in priu facie violation of Ti:le VII . 

Disabilities caused or contributed to by pregnancy, mis­
carriage, abortion, childbirth, and recovery therefrom are, for 
a ll job-related purpose,, temporary disabi li ties and should be 
treated as such any health or temporary disability insurance 
or s ick leave plan policies in connection vith employment . 
Written and unwritten employment policies and practices 
involving matters such a., the commencement and duration of 
leave, t he availability of extension,, the accrual of seniority 
and other benefits and privileae1 , reinstatement , and pay,aent 
under any health or temporary disability insurance or sick 
l eave pl.in, formal or infor-mal, shall be .iipplied to disability 
duet~ pregnancy or childbirth on the aame term, and condition• 
as trey ue applied to other temporary disabilities. 

(c ) Whe re the terioination policy l)f an employee who is temporary 
disabled is caused by an niployment policy under vhich 
insufficient or no leave is available , such a ter-mination 
violates the Act if it has a disparate impact on emp loyees of 
one sex and is not justified by business necessity. 
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D1 az v. Pan Am~rican World Airways, 442 F . 2d 385, 3 FEP Case~ 337 l 5th 

Cir. ), cert. denied, 404 U.S . 950 (1971). 

Challen1e to Pan Am's F,olicy of refu1in1 to hire •o for fli&ht 

attendant poritions . C:ompany auerted that felllale eex vu a aF~ 

becauu (1) Pan Am's p1~ior hi1tory of hirin1 ule and female fli~ht 

attendants proved that woaen were better 1uited for the job, in large 

part because of (2) ge1ctuine cu1to■er preference for female flight 

at tendant s . Further (3) the company pre1ented expert psychiatric 

test i mony to show that the p1ycholo1ical needs of air p~ssenger1 ar,e 

bec:er met by fe:na le attendant s , because of wonien's "nurturing" tra i ts . 

The Circuit Court rejeicted all of theae arau•ents holdin1 that the test 

enunciated in Week• v . Southern Bell Telephone 6 Telegraph Co ., ~upra, 

t h•t &n employer canne>t rt: 1 y on a BFOQ defense un l ess he shows that h,e 

has reasonable cau1e to believe that all or 1ub1tant ially al l of the 

menibers of t he exclud~d cla1s are unable to perform the job in 

quest ion, had not been satisfied. The court explicitly affirmed EEOC 

guide lines which state that cu1tomer preference in and of itself i1 

never, 8FOQ. Finally, t he court stressed sex can never be a BFOQ 

unl~•• such a policy is nece11ary for the e11ence of an naployer's 

bus i ness operations. 

Dothard v . Rawl i0100, 433 U. S . 321, 15 FEP Case1 ll ( 1977). 

Cha ll enge to Alabama (St ate ) Board of Corrections' re1ulation1 which 

(1 ) excluded from the po1itions of correctional counsel,, r all peuons 

under 5 ' 2" ta ll and l ess than 120 pounds ; and (2) excluded froni 
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str,•s ~ t1r111ly th3l tht> C1>urt conitid\?rerl 1>nly tht! 1itu.1ti r,n •,ci,;tin~ i n 

Alilbsm3 SL3te prisons 1tnci wht!ther that 1ituation justified the lsFOQ . 

The Court found, for t!Xample, that the condition• in Alabama male 

maximum ,~curity were inhwnAne and barbaric; that allot the offender• 

w~re cun~idt!red dangerou1; that there wa1 no effort to segre,ate 

prisoners according to the nature and ~eriou1ness of their offenses; 

and that, as a re1ult, sex offendor1, llho constituted 20% of the prison 

pop~lation, were •cattered throughout the unit1 . The Court found 

be~auae of th i s situation in A!Abama prisons, women guards would b~ 

constantl~ subject to attack from •ex offendors within tht! s y~tem , as 

we !! as other pris oners . Toe very "worunhood" of female correct iona l 

co~nse lors made them inherently more vulnerable. Because the Court 

went to great lengths to explain why the peculiar situation prevaili ng 

in Alaba.caa 111aximUD1 security prison• rendere~ wo111en unfit f or t he job of 

correctional counselor within these in1titution1, it i1 appart!nt t hat 

the r uling i, · limited to that particulAr factual situation . Indt!ed, 

the Court states : 

There wa, sub1tantial testimony from expert s on· both sidt!s of this 

litigation that the uu of viomen u 1uard1 in "contact" positions 

under the existing couditions in Alabama maximum security Nale 

penitentiaries would pose a substantial 1tcurity problem, direct l y 

linked to the sex of ·the prison gu.,rd. On the bui1 of that 

ev idence, we conclude that the District Court was in ~rror in 

ruli ng that be i ng male is not a bona fide occupational 

qua lifi cation for the job of correctional counselor in a "contact " 

position in an Alab ama male maximuin secutiry penitentiary . 
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1·,,,, I ,,,; /1,\ 11•, 111 I'ru :11 ,·t _ - · -- - - - -------- -- ··---- ------ . - -- - -
t-,·!", ,rr I r111.1l J .: ... 1,1,,r. " rn.1J.: . An :\ d111i ni,tr:ttion 
•.q,r I.. :nE= e: r, 111p o n .:4 11:i l r.:11,inn hcndi t., . \:h:i irl·d 
t-~ R· . . 1n. hJ, 1Jc nt 1ti.:J thrci: p11,-.ible or1ion~ for 
11n1•t.:1m::1t1n~ Jn ( 411al hl' r :: lib n:411,n: mc:nt. The 
tirst ,1rrrn:1.: h 1,1,nuld requ,r, "toppin& up" :1ny 
future hi: n.:fit r aymcnts tu th.: .:vcl received by-the 
favored SU . A l..\bor Ocp:1nment study or the 
,111.•rt-1.:1 m .:ost of th is l,ption, k yan notes . found 
thJt it wo uld CU)t appro ~imatcly SI. 7 billion .tnnuill• 
ly The ,cco nd option woulJ be tl, ~ub!ititutc a sex• 
neutral JpproJc:h for "toi:-pin& up," under which 
future payments would h:we 10 he equalized. but an 
intcrmeu1ate benefit level could he set. The third 
:ipprna..:h would r.:quire .:qua litation on!:· for bene• 
fit s dC1. rt1in~ in the fulltrc . through the USC or sex• 
ni:urr_.l rahtc-. . and wnuld affect only future retirees' 
r:iymcnts . Bo th l:it:cr approaches arc relatively 
inc: , r c n ,;1\ c . .., hen ,um pared with the first optiCln, 
R) an , a) "- r01n11ng o ut that the annual costs or 
equa ti, ing hc: ne ti :) for future rctire«:s by usin& sex• 
n.:utral tabks "ould b< only W percent of the cost 
uf t.1r ping up ~cnerit ~ fo r future ret irees only . 

::- .::; ... ;., Pay Under Tit le VII 
Tw11 female IJngua;c school d irccton who re• 

cci, ed lo we r pa y than m ale directors can sue under 
T1tk VII. even though the employers prac tice did 
not c0nst11ute a vio lation of the Equal Pay Act. the 
I ! S C'ouri of Appeal$ al S:in F~..inci!ico J c:c,Jes: 

The t1,1,, o fcmc1lc Jir\!c.:tors filed su d iscrimi nation 
c harges w11h EEOC. claiming th:ll men performin& 
, ubst.i nt iall) equal wo rk to t heirs were paid rnorc 
and that the -;a lary d isparitie s violated Title VII. A 
fel.!c rJ I d i~1 nc t court ruled that the women could not 
bring equal pay cla ims unde r Title VII based on a 
comparison with male cmpluyc:c:s who worked in 
othe r s.:~•..>Cll!; The cou~ stressed tha t the women 
farted 10 ,hv " thJt the c:mplo)er di<.criminatcd in 
the r,aym(n t of wages 10 e m plo yees within a sin1le 
establis hme nt. a requ irement for cstabl ishin& an 
Equal Pa y Ac t v io lation . 

clam,. tD11r1d1 11nJ \fr/10 1 ,. 8 0/11.- \ , /io, •I ,,f 
L11117•11u s . C.\ 9. IY!t~ . 30 FF.P Ca,c) 1-:'061 

Courting the Co-Worker 
The inability of ~1•mc male mana~cr, to t:tkc 1heir 

female counterparts ~criously or a.:ccpt them :.s 
equals can lead to workplace communi~ation rr,\b 
lems, u~erts Lynn Renee Cohen , an a~!iistant pro­
reuor of man:11cmcn1 at Fordham University. In 
the past, Cohen notes. both men and women con• 
doned and even c ncoura,ed nirtina on the job :ls a 
form or communication dcsianed to lead to c.oi;1al 
interactions. However. with hoth sues now occu­
pyin1 manaacrial roles, Cohen stresses, men .end 
wC\mcn must view each other as equal co-workers 
rather than as potential mates. While acknowleda­
in& that it is not easy to chan¥e the way people have 
been soc:ial izcd , Cohen maintains that the work• 
place chanacs in I o lc and statu!\ for wom«:n mu)I he 
accompanied by changes in the ver"al and nnn,·er• 
bal communication plll .:rns that men and \l.omca 
USC on the j ob . 

In 1hc "old day s." .,... he:, 1A. Ome:, \\ ere ~e .:r.:tJ ri..-s 
and men \I.ere ma nagers. Cohe n sa} s. ~e.,, role • 
related nonverbal cues were use~ to reinforce the 
corporate hierarchy and t he protective re la tionship 
between the superior male :1nd subordinate fcmnlc . 
While the cues " had survival va lue " for the old 
culture. Cohen ·notes . ihey arc Je~ uscful·aa fr•••• 
numbers of men and women function as equals. 
When women of equal o r 1rcater JX>WCr and ,httus 
than the ir male co-workers send tr1ditionill se,. 
rolc -rehtcd cues, Cohen c:onclud\!s . the y arc undcr­
m inin.: t he "new balance of power.· · 

The co mmunicatio n patterns 1hat most need 
chanac. according to Cohen. arc the " cvunina" 
and " quasi-courting cues" employed b y men and 
women. that often arc refcrrcJ 10 as " fl irt ing. ·· The 
cx1.:hJ nGC of courting and quasi-c0urting cues .. i, so 
hab1111al" as to be almost automatic between men 
and women, Cohen says. However. a p rotllcm 
arises. Cohen ob,erves, when women in manaacriaJ 
situations aivc cues which can " undermine their 
business imaee.. and tri'1,&er ncg.ttive responses 
from male colleagues. B y changin& or minimi£in; 
their use or cues, Cohen maintains . women c:an ~ain 
better conu ol over d ifficul t situations at work and 
reduce the level of sexual harassment. (Busi,ans 
Hori,ons, Vol. 26, No. I, Graduate School or 
Business. Indiana U nivcrsity, Bloomin;ton. lndi• 
ana '174Q5) 

Reve rsing the lower court. the appeals court c ites 
the U .S . Supreme Court's 19RI rulin& in Cou,ary of 
W,o/11ngf<'l11 v . G1111thtr (4:?I :616), in which the 
Court held that su discrimination claims could be 
brnu,h1 under T itle Vil for unequal c:ompcnsatioa 
without ha, ine Iv satisfy the EPA ' s c~ual work 
s rand,Hd . T he poin t of the G11n1htr dcci,ion, the 
court sa)·s . is that Title Vll "covers claim~ of sex• 
bJ)cd waie discriminatio n . whether or not those 
claims also r~u under the Equal Pay Act. " Empha• 
sizing 1hat T 1d~ VII is · ·much b roader" in its 
cove rage of se x discrimination than the EPA. the Doctor's Day In Court 
court .:oncludcs 1ha1 e vidence of the men's salaries A Hispanic doctor whose pruposal to man.tit. a 
a l o ther schools may be u~ed to support the com• hospital's emer~ency room was rejected has t!'lc 
plainanls' c h:.uecs of sex discrimination under Title ri&,ht to bring a T itle VII suit e ven though he wu nol 
VI I. e ven though it would not support an EPA (Cuntif!l,td onpng,jJ 

(" FF.P Cases" rrrerrnces are to BNA 's weekly Fair Emplo) ment Practices Ca.sn) 
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~Q and au1ine1s Nece1sity Case 

The Tri-State Fishing Corporation operates a fleet of 32 fishing 
veuels vhich travel from the coast of the northeast to the Outer Banks 
of Horth Carolina fishing for ,alt vat~r catch which are later 
processed for retail sale . The ve11el1 are large with ice-holding 
capacity sufficient to allow the ship to remain at sta f~r th~ entire 
nine day trip fro~ departure point at one end of th~ coast tn ~rrival 
at the other end of the coast. 

Al ice Tok las and A11y !'ilcPherson applied for jobs as deck hands ,,n the 
Tri-State fleet. Tri-State rejected them on the basis of their sex, 
allegi ng both that sex was a IFOQ and that maintain i~g an all male crew 
was a husiness necessity. In support of thei r position , Tri -Sta~e 
of fer, t he following: 

l. The position of deck hand rtquire• liftinr up to 3 300 pound fish 
with a grappling hook fro11 the water to a po~ition tome 4 feet 
above the deck, then lowering the fish into the hold without 
bruisi ng it. 

2. S5% ~f the crew on Tri-State fleet have been convicted of a crime 
involving phy1ical violence or di1orderliness and it is unsafe fur 
women to be cooped ~p vi.th the11 on the sea. 

3. Eac h ship contains only one rut room and bathing facility . The 
bathroom ha., three urinals, one coiraode and an open shower . 

4. All hands except officers tleep in one room below deck in bunks. 
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QUID PRO QUO 

• Supervisor - Employee 

HOSTILE ENVIRONMENT 

• Supervisor - Employee 

• Employee - Employee 

• Non-Employee - Employee 
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