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THE WHITE HOUSE

WASHINGTON

August 24, 1995

Dear Martin:

Thank you for your recent letter regarding
the President’s upcoming trip to Northern
Ireland.

I appreciate your thoughtful
recommendations for the President’s trip.
We are still in the process of developing
his schedule and will certainly keep your
suggestions for specific events in mind.
Regarding the substantive goals for the
trip, I have passed your ideas on to Mary
Ann Peters, our Director for European
Affairs, for further review.

I would be happy to see you when you are
in Washington. Give my office a call,
202-456-9471, when you arrive to set up a
meeting.

Sincerely,

7722% ' £
Naney E;féod T gé% 3///

Deputy Assistant to the President
for National Security Affairs

Mr. Martin O'Brien

Committee on the Administration
of Justice

45/47 Donegall Street

Belfast BTl 2FG

Northern Ireland
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COMMITTEE

ON THE. 45/47 DONEGALL STREET

ADMINISTRATION OF JUSTICE 2EEASTEI2FG

. ) o 232394/243920
The Northern Ireland Civil L:ber\t:es Council FAX 333522

Nancy Soderberg
Whitehouse

l\.(J\{.:c-‘:\fgi.n1-')‘ton D.C. a’ %Bg {)\/s %/9\)( ‘ ;(vl{( | VN/

Dear Nancy, \062" (){J‘T) <

Ve
It was good to see you in Bslfast at the Europa conference. | think it was a *
very useful event. | am writing now with seme thoughts in relation to the Q
President's forthcoming visit to Northern Ireland. As you will knaw from our 9’\ Xo
discussions with you last December in Washington, and in correspondence '
since, the Committee on the Administration of Justice (CAJ) is convinced that
improvements in the human rights situation must have a high priority if the
peace process is 10 succeed. We are also of the view that international
interest in and commitment to greater human rights protection in Northem
Ireland is enormously influential on the ground here. An example of this is the
recent comments by the United Nations Human Rights Commitiee which deal
with human rights and the peace process in Northern Ireland. (see enclosed
copy) In our view the Prasident's visit provides an important opportunity to
make real progress towards concrete protection for the human rights of
everyone in Northern Ireland.

In particular we should very much welcome any comments which the
President could make which would highlight the importance which the U.S.
administration attaches to the protection of everyone's human rights in
Northem Ireland. Related to this is our concem that basic human rights
should not be used as bargaining chips by any of the parties to the dispute,
and that the securing of justice and fairmess for all can, and should, be
portrayed as a unifying and not a divisive strategy.

In this respect we were extremely encouraged by the President's comments
at the Washington conference in the context of the economy: "If growth is
accompanied by an end to discrimination, by fair and non-sectarian
employment practices and encouraging investment in areas in greatest need,
then both Catholics and Protestants will feel that they have a stake in their
sociely and its peaceful future. When both communities feel the benefits of
peace and see that they are distributed fairly, despair will losa its hold, and alil
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will have the chance they deserve to fulfil their God-given potential,” Similarfy
the Honourable John Shattuck, when speaking at our human rights
conference in Belfast in March of this year, said:"Guaranteed human rights do
not simply balance communities off against each other; they make it possible
for communities to develop a broadly-shared allegiance to justice that enables
them to work out their inevitable differences.* These kinds of statements bear
constant repetition here in Northem lreland since they are a recognition of the
centrality of human rights to securing a lasting psace. We are strongly of the
view that it would be very helpful if these principles could inform some of the
President's comments during his visit to Narthemn Ireland.

We further feel that it would be useful if tha President could acknowledge the
importance of a number of specific measures to move the process forward
and to ensure justice and faimess for everyone in Northem Ireland. These
include:

= support for the adoption of a Bill of Rights. This has the endorsement of all
NI political parties, and discussion around it would encourage broad public
debate within and across communities about their rights and the rights of
others. The UN Human Rights Commiltee {UNHRC) has also called for
this in the last few weeks;

« empathy for all the victims of the conflict, whether they be victims of
paramilitary or state abuses;

« support for the repeal of emergency legislation (the UNHRC has also

~ recently called for this);

e support for measures to improve confidence in the administration of
justice;

» support for the efforts of human rights groups which are sesking to create
consensus around a "human rights agenda for change” (we can send you
this full text in a few weeks - it derives from the conference and seminar
we organised earlier this year); -

« recagnition of the importance of social and economic participation as a
human right;

* a promise that the US Administration will be looking closely at the
recommendations submitted to the Fair Employment review being
undertaken by the Standing Advisory Commission on Human Rights and
the extent to which these will deliver the level of change which is urgently
required,

» a request for attractive incentive packages to draw US investors to the
most disadvantaged areas and sactors, in line with the British
govermnment's stated policy of targeting areas of greatest need:

« a promise that US government representatives will be asked to monitor
carefully the impact of US investment on securing change on the ground,
in terms of fair as well as full employment;

¢ concem that there should be movement in relation to the early release of
prisoners;

« suppoit for the need to put in place a police service which commands the
respect of the entire community and in particular for the need for
independent investigations into police complaints;

PAGE: @2
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« a promise that US government representatives will be pushing -human
rights concerns with all the parties to the conflict,

Last but not least, is the issue of where the President goes during his visit to
Belfast and Dublin, and not merely what he says. We would be delighted if
he could give concrete expression to the centrality of human rights to the
peace process by agreeing to meel representatives of the human rights
community from Britain and Ireland and those intemational human rights
groups who have been active on the issua of Narthern Ireland. If that were at
all feasible, we could give some more thought as to how this might be
appropriately organised, but obviously much depends on the time he has
available.

We assume that he will be meeting with community activists, and we would
urge that such meetings- in their location, participation and agenda - seek to
concentrate on the issue of tackling the problems in areas and with groups of
greatest need particularly through supporting direct access and participation
for the representatives of such groups. We recognise that there is also a
need for his visit 1o stress community reconciliation and bridge butlding, and
that these objectives may be difficult to achieve simultansously - the balance
may have to be struck in the visit overall, rather than in each and every
meeting.

We hope that you have no objection to us coming 1o you again for your help
and support. You well understand the significance of this period of the peace
process, and the important contribution President Clinton has already made
and can continue 1o make. Sometimes the direct political actors here are
engaged in the immediacy of political manoeuvrings and negotiations, and
need to be reminded of the longer term perspective in which peace can only
come about when justice and faimess is guaranteed for all. We earnestly
hope that President Clinton will make this a central focus of his visit. If wa
can in any way contribute to him doing so even more effectively, please do
not hesitate to contact us. | will be in Washington on 20th-22nd September
and would very much walcome the opportunity to meet with you if it is at all
possible given your busy scheduls.

Yours sincerely

Ml 17

Martin O'Brien

PAGE : &3
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INTERNATIONAL COVENANT ON
CIVIL AND POLITIC AL RIGHTS
Diser,
GENERAL
CCPR/C79/Acd. 55

27 July 1993

Origira!: ENGLISH

HUMAN RIGHTS COMMITTEE

CONSIDERATION OF REPORTS SUEMITTED BY STATES PARTIES
UNDER ARTICLE 40 CF THZ COVENANT

Comments of the Humapn Rizhry Corrmimea

n and Nernbeoa [rcland

L The Comminee considerad the fourth periodic report of the Urited Kingdom of Greae
Rritain and Notthemn Ireland (CCPR/C/95/A8d. 35 af its 1432xd, 1433ed and 1434¢h mestings (s2e
CCPR/C/SR.1432 oy [334), on 20 and 21 July 1993 and adoped’ the following comments :

A, Toduetion
2. The Committes axpresses its appreciation to the State party for its decailed and exhanstive

regore which largely complies with the Commines’s guidelines, thouga rezrst is expressed
corcemming the fatlure (0 address adequately issues properly arising under article 26 of the
Covenant. The high competencs of the dulegation which presenred the report is o be
ackswledged as is their willingness to offer tharough ard helpful answers o the wide tange of
questions put by members. The Committe= parricularly appraciazes the frank acknowlcdgzemert
by the delegation of those !t-.gal issues regarding which the Governmene of tha United K.i.nsdom is

still in disagreement with views of the Commini=z, and for their willingness o engage in dialogre -

wiih regard to those issues. In this context, the delcgmon indicated that it would present wrizen
observations setting our the view of the Governnent ¢n the Commitie2’s General Comprent
N0.24(52) on issues relating t0 reservations made upen ratificarion or accession to the Cavenant
or (o the Opcional Protocols tharern, ar in relation to dectarations under ardele 41 of the
Covenant®. It is the view of the Committes that the exchange of views with the Stace party has
besa particularly fmzzml and construetive, -

* Arthe 14420d meeting (fifcy-founth session), bald on 27July 1995,

2 The written observations sewing out the view of the Guverament on the Comruttes's Getesal
Comment No.24(52) were submijtted to the Chairman of the Cammirtee on 2t Suly 1965,

Il.
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3. e gented ormation sULMIREL by 3 wide rizge Cf non-governrtentil organisaticas has

not only greaty azzisted tne Commitee bus i3 2l10 a toiburs (0 the democruic marrs of United

Kingdom sociery. These orgarisanons play an essential mie in furhening protectior: of hurnan
rizhis in the eeuntry.

B. Fuctors and difficylties affecting the impl=mentatian of the Cgvenant,

4. With regard 1o ail pans of the United Kingdem ather thaa Norharn Irslard. the ! !
Commines firds that there are no sigrificans factors of curer diffcutties which should pravent the "
cfiective implemeatation of the Covenant by the Governmert. With regard to Nordem {relang, ‘
the Committes notes thar despite he reeent ceae-fire 2nd political negotiations, lack of final [
politcal solwtian and conticuunion of emergency legisiation present ditficulves arfecnng the 42
unplementaricn of e Covenars.

. Positive aspects

5. The Comrinze warrmly weleonuwy and encoumged the ipapiation of T2 peass Troesss it
Northors [reland, It acknowtedges the higioric sigruhicants S the regsnt infriatives and of theis
inpomance for the premation and pretection of the human rights, including the right of :alk-
dewrmination.

&. While the Committes does not agres with sceze of the pesticns of the State party
coscerning the ipplementaton of die Covenaat, it ackoowledges the vitrace climage of dsdats
the United Kingdom whicl ensurss that izsues of humaa rihis arc compreaensively discussed,
and in which it is clear thar all points of view are seriously considered.

7. The Committss acknowledges the efforts of the Statc pagty © comdat racial ard edmic
discrisinaon. The programmes 10 promgte the position of racial and ethnic minorites in sociecs
2-c welcomed, including relcvars changes o0 due Ay examleadon sysien for the police Yorcs,
preposed similar changes for the prison ssrvice, the acsivities of the Ceremiasion for Racial
Equality, and the amenrion paid to ces and ethnic sersiriviey maming in e traiving pragramyees
for the judiciary.

8 Imptovements i ths prison system afe welcomed. The Commities welcomss tbe
inprovements in prison sunitation canditions and the steps takes in acdressing preblems of
ovarcrowding withia prisons, The Governmezt is 1o ke commended for introducing a system
whereby participation by prisoners in programmes of education is cemumerated in the sure way iz
eagagement in prison labour, The statement by the delegation that accopynodation o7 prisoness ia
e2!ls at polics staricns has caased frem June of this year is also to be welcomed. The appoinmen:
of 2 Prisors Qmbudsmn by the Gavernment in April 1594 is highly appresiaced,

incipal i ¢

— .
—

9. The Committee notes thar the legal system of the United Kingdom dogs nor cnsure fully
that an effective remedy is provided for atl violations of the rights contained in the Covenant. i
The Comuniuse is concemed by the catert o which implementation of the Covenant is impeded
by the combined cffects of the non-incorporation of the Covenant into domestic law, the failure 1o
accede to the first Oprional Protocol and e ahsencs of 2 constimrional Bill of Righus.

-2-
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10 Trz Commines also fegres tne decizton OF the 3epe party vl 1 WIRAISWw 0/ Of 1ty
=ervations ender the Covenant.
' Iz is the view of the Coinmittes 1hat the powers under the provisions permining

infringements of cival licernies, such as of extended perieds af detzmion witheut charge or acsess
ta legal advisors, cuiry into private property without jugicial waerant, imorpositicn of exclusion
crders within the Unised Kingdom, ete , are excassive. Now is takea Of Uic gOVErumem's own
admission that conditions ar the Castlereagh detention cencrs in Northern Ireland arc uraccsptabis
and concerm: is therefore expressed at the Government’s admission that it his not dazided
definitively to close the facility. The Cemumintes is also disturbed by repacts of the coreinuation of
the practica of strip searching male and female prisoners in the cont=xt of the low security risk
thal pow CXists of K6 sxistzncs of adeguute alremative (4Lt IRriques.

12, Despite fhe racent improvemen:s in prisan conditisng in tha Uajzed Kingdem, the
Commiras s stiil disturced oy the high sumger of sticides af pritarars, acpecially among
juveniles,

13. The Comnines is conesmed thae, nofwithsrncing esiabishrent in the United Kingdem o
mechonizme for sxternal supervision of investigations of incidears in which the Telic: of mItiary
arz Alezecly wnvolved, eszecially incidsnes that rasule in d2ath or wounding of geriens, 25 the
invesrigations are still carrisd out by the police, they l2ok sufficient eracibiting

13,  The Commines rotes with canesmn that memeers of seme ethnic mingrities including
Adricans and Afro-Cantbears are oftes disprapernonaiely subjestad i@ stoe and search practices
thar Ty raise doubeg under the noa-diserimiraiory previsions of the Coverant, partellarly irs
art:cles 3 and 26.

15. The rreatmeny of illegal immigrants, asylum-seskars and these oreered o be depened
gries cause for concern, The Commirtss cbserves thar the imcarceration of perscus orcered (o ke
deroricd and particularly thie length of thsir d2tention may not be pesessary in Svery case and it is
gravely concersed at incidences of the use of excessive fores in e execution of ¢eporaren
orcars. The Coounirzes 1150 notas with conesm thar adsguase legal representarion is act availabis
for asvium-seskers effectively 1o challznge adminisirative Jecisicns.

16.  The Comrnittes is conceraed that the practice of the State party it contracting out to the
private commercial secter core e activities which nvolve the use of foees and the detention of
persors weakens the protoction of rights uades the Covenant. The Commides stoesses thag the
Swza party remains responsible in all eircumstances for achereacs to all anticles of the Cevenant.

17.  The Committee notes with concarn that the peovisions of the Criminal Justice and Peblic
Order Act of 1994, which extended the legislaticn criginaily apelicable in Noaktem Irclard,
whereby Infersnces may be drawn (rom the silence of persons acsused of crimes, viclages varicus
grovisions in article 14 of the Covenant, despice the rangs of safeguacds built into the lexisiacion
and the rules enasted (hersunder.

1S.  The Committes is concerned at the levels of suppont offered for ihe protection of cuitural
and ethnic diversity within the United Kingdom. The Commitree further notes with concem that
uniny pecsons belonging o minorizies frequently feel that acts of raciyl hassment are nat pursued
by the competent autharitics with sufficicnt rigor ard efficicry. The Committes a3 regrets the
Jack of sucesss in adequate racruitment of ethaic minorities into the police. It further believes that
much remains © be done to effect changes in public attitudes and to combat and overcoms racism.

-3
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19, The Commirte: regrers tha¢ corparal puashome:d quey sol) be perminted in cerun
circumsnncss in independent schools.

F. Stzeeetiom ind recommendanory

20, The Committe: strorgly recommerds that he Seace puTy tak< RIZCRI SIEDS (O 20SUr2 thar
irs lezal machinery allaws for the full implementaton cf the Covenarx. Accordingly it i urzed to
examine the nesd (o incorporate the Covenant into comrestic law or intreducing a Bill of Righes
urder which legislative or execurive encroachmaat on Covenace tights cauld be reviewed by the
couris. It should also raconsider s curreat position 25 10 the acsssicn w ke first Optional
Pretocol.

an Tre Sware party is recommended to raview the rasecsarions wiich it has mide s a2
Coveram,

22 In the conrext of tae elabaranicn of 1 peacs senizment for Norhern {reiand, the Commirss

ecommends that further concree au:pa be 1aksn $6 15 1O pemic the early witkdrawal ¢f the
derogzticn made pursuant 1o article ¢ ard w disrmantde he Jprarans of Laws infringing Gvil
liserties which were designed fcr pcricds of emsraency. I is also reccramandad that scesife
efferte be mzde to enhance in Northera Leland, cogiidencs in the admunisiatien Of justies by
rezelving cutstanding cases and by ocutting in placa tansparendy fair procedures for mric;:c".c»"
investigation of complaints. The Commires further rxcommends thar the Castlezeagh cetenricn
caraze ke clesed as a mramer of urgency.

23.  Given the significanc dimineticn of &rrorist vioiencs in the United Kingdom sicce the
c3qee-fire came into effect in Northem Ireland and the peacs process was initared, the Commires
urges the Governmens o kesp under the clasest review whether 2 siniadon ¢f "pubiic cmerzency”
withint the terms of article 4, paragraph 1, of the Covenaar still exists and whether it would be
aseropriare for e United Kingdem to withdraw the netics of deregaten. in assordarcs with
asticle 4 of the Covernioe, which it issued on 17 May 1576,

24.  The Stus parry should ensure that all those wic ars invoived in e detacrion of priscners
be made fully aware of the inrernational cbligations oo the Stite parry concerning the aeamprens of
dzainess, including the United Nanions Stardard Mirirrum Rules for the Treaomest of Prisoners.

23, The Commiittes recommends that the Ceimiral Justice and Puklic Grder Act of 1954 and
the equivalent legislarion in Northern Ireland bé raviewed in ordar 1o ersure that the provisions
which allow inferences to be drawn from the sileace of accused persons do ot campeomise the
mmpiementation of varicus provisions in anicle 14 of the Covenan.

26, The State party is urged o wke funher acion to tackle remaining problems of racid ind
ethnie diserimination ard of social axclusion. A corcarted campaign is called for which would
address issues of research, juvenile and adult education. recntitmenr palicies for the public and
private secfors, legislative initative and law enforcement. Similarly forcaful acton is needed 1o
ensure that women play an equal role in society and that they anjoy the full prowection of the law.
Law enforcoment officers, the judiciary and the {egal profession should recsive information ard
education to ensure that laws which prorect women from violence are fully enforced ard that the
inrerprecation of laws, such as those relaning 1o the doctrine of provocation, does not unfairly
discriminate against woman. All public officials should be made fully cognisant of the
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programmes af action and receive guidance to ensure that their actions always serve 1o sugport
and promote the stated aims. .

27 The Comumitice recommends that carparal punisﬁmem administercd w privately funded
;uiaus in independent schools be abolished.

i ) ide publiciry wo the Covenant, to
13,  The Committee recammends that the State party give wi . :
its report and the reporting procadure. [t recommends that these Camments and information about
the dialogue with the Committee be disuibuted to interesied non-governmental greups and the
public at large.



