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THE SECRETARY OF THE INTERIOR
WASHINGTON

August 15, 1996

Memorandum for the President

INTRODUCTION AND SUMMARY

In response to your request, attached as Exhibit A 1is a draft
proclamation, with an accompanying map,®’ to establish the Grand
Staircase-Escalante National Monument in southern Utah. This
memorandum describes (a) the basis for my recommendation that you
establish the Grand Staircase-Escalante National Monument, (b) the
proclamation, and (c) the resources, ownership patterns and
management issues present in the area. After careful review of the
record, I am convinced that the objects satisfy the criteria for
establishment of a national monument pursuant to the Antiquities
Act, and that the boundaries of the land reserved represent the
smallest area compatible with the proper care and management of
those objects.

THE ANTIQUITIES ACT

Section 2 of the Antiquities Act, 16 U.S.C. § 431, authorizes the
President to establish as national monuments "objects of historic
or scientifIc interest that are situated upon the lands owned ox
controlled by the government of the United States," It further
authorizes the President to reserve, as part of the monument, land
that is "the smallest area compatible with the proper care and
management of the objects to be protected.™

A. Objects of Historic or Scientific Interest

The proposed Grand Staircase-Escalante National Monument is located
on the Colorado Plateau in south-central Utah, within the drainage
of the Colorado River. Elevation ranges from 4,100 to 8,200 feet

! The boundaries of the proposed monument are drawn on the

map entitled "Grand Staircase-Escalante National Monument," which

would be attached to, and made a part of, your proclamation. A
reduced version of this map suitable for publication would be
promptly prepared should you decide to proceed. Because of the

acreages involved, it is not practicable, as of this date, to
_5 describe the boundaries of the land reserved as a part of the
monument either by metes and bounds or by reference to designated
subdivisions cn official surveys shown on publicly recorded plats
or maps. The BLM will produce a description conforming to the BLM
Specifications for Descriptions of Tracts of Land for Use in Land

Prders and Proclamations as soon as practicable should you decide

Lo proceed.




above sea level. The map appended to the proclamation attached as
Exhibit A sets out the boundaries of the land reserved for the
monument . The area covers about 1.7 million acres. The
proclamation attached to this memo as Exhibit A vividly describes
objects in the area that warrant protection as a monument, and
Exhibit B lists historic and scientific objects in this area.
Attached as Exhibit C is a bibliography of the principal sources of
information relied upon in making this recommendation.

The area recommended to be included in the monument has remained
isolated and relatively undisturbed and for the most part unroaded.
Most of the land within the outer boundaries of the proposed
monument is federally owned.: The nonfederal land is owned mostly
by the State of Utah In sScattered 640 acre sections, the result of
Utah’s statehood land grant. Currently, the federal lands in the
area are used primarily for scientific study, primitive recreation,
and livestock grazing.

In the last few decades the area in question has been evaluated for
the possibility of providing greater recognition of and legal
protection for its resources. In the late 1970s, the area was
evaluated for its "wilderness characteristics" under FLPMA, and
several wilderness study areas, totaling about 900,000 acres, were
established in the area covered by the proclamation. The
documentation of these areas assembled in the wilderness inventory
and study process has identified many of the objects of scientific
and historic interest within the monument area.

Nearby federal lands have been recognized by Congress to contain
scientific and historic features worthy of protection. For
example, 1in 1972 Congress created the Glen Canyon National
Recreation Area (GCNRA) in order to, among other things, "preserve
[its] . . . scientific, and historic features contributing to
public enjoyment of the area." 16 U.S.C. § 460dd. The GCNRA forms
the eastern and part of the southern boundary of the area covered
in the attached proclamation. Similarly, Congress established
Canyonlands National Park to the northeast in 1964 in recognition
of, among other things, its ‘"scientific" and "archaeologic"
features, 16 U.S.C. § 271.

More than one hundred national monuments have been established by
Presidents over the past ninety years. Attached as Exhibit D is a
complete list. Exhibit E 1lists the monuments by President.
Exhibit F is a list of the monuments found wholly or partially on
the Colorado Plateau, in the general vicinity of this monument.

Most of the proclamations establishing these monuments cited
geologic, paleontologic, archaeologic and other features similar to

those in the attached proclamation. Many of them included
substantial land areas, and/or were enlarged by subsequent
proclamations or acts of Congress. A number of them ultimately

were designated as National Parks by Congress.



For example, what is now Zion National Park to the west of the
monument was originally established by President Taft as
Mukuntuweap National Monument in 1909 in order to protect its "many
natural features of unusual archaeologic, geologic, and geographic
interest" (Proclamation No. 877, 36 Stat. 2498). President Wilson
enlarged it in 1918 (Proclamation No. 1435, 40 Stat. 1760), and
Congress made it into a national park in 1919 (16 U.S.C. § 344, 41
Stat. 356). President Franklin Roosevelt established Zion National
Monument in an adjacent area in 1937 (Proclamation No. 2221, 50
Stat. 1809), and Congress merged it into Zion National Park in 1956
(70 Stat. 527).

President Hoover established Arches National Monument to the
northeast in 1929, «citing its “"unique wind-worn sandstone
formations, the preservation of which is desirable because of their
educational and scenic value" (Proclamation No. 1875, 46 Stat.
2988) . Arches was later expanded by Presidents Franklin Roosevelt
and Johnson (Proclamation Nos. 2312 and 3887), and Congress made it
a National Park in 1971 (16 U.S.C. § 272, 85 Stat. 422). President
Roosevelt established Capitol Reef ©National Monument to the
immediate east in 1938 to protect its "narrow canyons displaying
evidence of ancient sand dune deposits of unusual scientific value,
and . . . various other objects of geclogical and scientific
interest" (Proclamation No. 2246, 50 Stat. 1856). Presidents
Eisenhower and Johnson expanded it (Proclamation Nos. 3249 and
3888), and Congress made it a National Park in 1971 (85 Stat. 739).
President Harding set aside Bryce Canyon National Monument to the
immediate north and northwest in 1923, citing its "unusual scenic
beauty, scientific interest and importance" (Proclamation No. 1664,
43 Stat. 1914) , and President Hoover expanded it twice,
Proclamation Nos. 1930, 1952, 46 Stat. 3042, 47 Stat. 2455.
Congress made it Utah National Park in 1924 (43 Stat. 593) and four
years later changed its name to Bryce Canyon National Park (45
Stat. 147).

Farther west on the Colorado Plateau, Cedar Breaks National
Monument was established by Franklin Roosevelt in 1933 to protect
its  ‘“"spectacular «cliffs, canyons, and features of scenic,
scientific, and educational interest" (Proclamation No. 2054, 48
Stat. 1705), and its boundary was subsequently revised by Congress
in 1942 (56 Stat. 141) and 1961 (75 Stat. 198). President Theodore
Roosevelt established Natural Bridges National Monument in 1908 to
preserve  "extraordinary examples of stream erosion" and
"prehistoric ruins" (Proclamation No. 804, 35 Stat. 2183), and
Presidents Taft, Wilson and Kennedy enlarged it (Proclamation Nos.
881, 1323, 3486). Rainbow Bridge National Monument was established
by President Taft in 1910, who described it as "of great scientific
interest as an example of eccentric stream erosion" (Proclamation
No. 1043, 36 Stat. 2703).

The courts (including the U.S. Supreme Court) have occasionally
been asked to review exercises of Presidential authority under the
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Antiquities Act. They have uniformly upheld establishment of
national monuments, e.g.:

Grand Canyon National Monument, on the basis of its unique
geology, scientific interest and general public appeal,
Cameron v. United States, 252 U.S. 450 (1920);

Devil’s Hole National Monument, on the basis of its unique
resident pupfish species and the hydrology of the water pool,
Cappaert v. United States, 426 U.S. 128 (1976);

Jackson Hole National Monument, on the basis of the
interrelationship of living systems, the geologic features and
the history of the area, State of Wyoming v. Franke, 58 F.
Supp. 890 (D. Wyo. 1945); and '

Channel Islands National Monument, expanded on the basis of
its varied marine life, fossils, and geology, United States v.
California, 436 U.S. 32, 36 (1978).

B. Land Area Reserved for the Proper Care and Management of
the Objects to be Preserved

The Antiquities Act authorizes the President, as part of his
declaration of a national monument, to reserve land, "the limits of
which in all cases shall be confined to the smallest area
compatible with the proper care and management of the objects to be
protected." 16 U.S.C. § 431 (emphasis added). The area proposed
for reservation has been carefully delineated, based on review of
available information, to meet the goals of effectively caring for
and managing the objects in perpetuity.

The area includes the archaeologic, biologic, pq%ggggglgglsﬁ
—ggglgg;g* and historic objecrs identified in th€ Proclamation and

xhibits B and C accompanying this letter. Some of these objects

are present throughout the entire monument area, others are
scattered within it, and several lie along the borders of the area.
Many objects also overlap. Thus, the entire area is necessary for
protection of the objects. Even if it were possible to reserve a
smaller area by Isolating certain objects, such a fragmentation of
the proposed monument would endanger many of the objects, undermine
the purposes of the monument itself, and create substantial
impediments to effective management of the monument.

The area of the proposed monument is based on the conservation

needs of the objects to be protected. Some of the objects
identified are present throughout the area, and others cover
immense, interconnected areas of land or depend for their

scientific value on their location at various sites or elevations.
Some of the scientific and historic value of certain objects comes
from their scarcity and fragility or the fact that they have
remained relatively undisturbed and unchanged. Preservation of
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such objects (the biologic and archaeologic resources are examples)
requires, among other things, protection of land surrounding them
in order to maintain the relatively remote conditions that have
made their continued existence possible.

Furthermore, the scientific value of many of the objects within the
monument requires preservation of areas large enough to maintain
the objects and their interactions. For example, species that
exist because of the area’'s extraordinary geologic and
environmental stability are distributed according to the geologic
features to which they have adapted. Much of the biologic and
other scientific interest in the area results from the variety of
geologic substrates across elevational gradients. Many species
must range within and through the area and neighboring protected
areas to maintain viable populations and their role in " the
ecosystem. Thus, protection of the aggregate area is necessary for
proper care of the objects. 1In addition, a number of the objects
are distributed through multiple parts of the area; significant
fossils, for example, are distributed throughout the Dakota, Tropic
Shale, Straight Cliffs, Wahweap and Iron Springs Formations.
Management of a patchwork of reserved lands would be impractical,
as it would make it more difficult to care for the objects, reduce
options for natural resource management and lead to inconsistent
resource management standards for overlapping resources. In short,
our analysis indicates that reservation of a smaller area would
undermine proper care and management of the monument.

There is ample precedent for declaring analogous geologic, biologic
and historic objects to be protected under the Antiquities Act, and
reserving correspondingly large areas of land as part of their
monument designations. President Theodore Roosevelt was the first
President to exercise such presidential discretion in his
reservation of over 800,000 acres as the Grand Canyon National
Monument . More recent examples include the Wrangell-St. Elias
National Monument, which encompassed 10,950,000 acres to protect an
assemblage of mountain peaks, including Mount St. Elias and the
Mount Wrangell volcano, and the flora and fauna of the Bremner and
Chitina River Valleys. The Yukon Flats National Monument,
consisting of approximately 10,600,000 acres, encompassed the
largest and most complete example of an interior Alaskan solar
basin with its associated ecosystem. In closer proximity, 1.6
million acres were initially reserved for the Death Valley National
Monument, which Presidents subsequently expanded and Congress
expanded again and protected as Death Valley National Park. At 1.7
million acres, the area that I recommend for reservation is
comparable in size to some of the earlier Monuments that protected
natural resources for scientific and historic purposes.

Many relatively large Monuments were later expanded because they
were found to be too small for the care and management of their
objects or associated objects. The history of Zion National
Monument and Park, described above, provides one example. The area
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of land that I recommend you reserve is based on our current
understanding of the extent of, and interrelationships between, the
objects to be protected.

Finally, although some of the objects to be protected in the
proposed monument also exist in surrounding areas, I recommend that
you reserve only the identified acreage for the monument. Many of
these other areas are already protected under the jurisdiction of
various federal or state agencies, with whom the Bureau of Land
Management (the BLM) will work to assist in the conservation of
shared resources. For example, objects in the eastern and southern
end of the Escalante region not included in the proposed monument
are subject to protective management in Glen Canyon Recreation Area
and Capitol Reef National Park. While additional areas of the
Grand Staircase also could have been included in the monument, by
limiting the monument and its reserved land to that proposed, a
portion of each aspect of the Grand Staircase will be federally
protected in some manner, whether within this monument or within
Zion or Bryce Canyon National Parks. Finally, the boundaries have
been drawn to exclude many non-federal lands, and, for effective
management, often lie along the border of BLM lands. In sum, based
on available information, I recommend that you reserve only the
area delineated on the map accompanying Exhibit A.

LEGAL EFFECTS OF THE PROCLAMATION

I direct your attention. to several significant aspects of the
proclamation attached as Exhibit A. First, it would reserve only
the federal lands in the area, because the Antiquities Act applies
only to "objects of historic or scientific interest that are
situated upon the lands owned or controlled by the Government of
the United States." 16 U.S.C. § 431.

Second, the proclamation would be subject to valid existing rights.
Thus, to the extent a person or entity already owns a valid
property right in the federal lands or resources within the area,
the exercise of such rights may be regulated in order to protect
the purposes of the monument, but the regulation must respect such
rights.

Third, the proclamation withdraws the federal lands in the area

from "entry, location, selection, sale, leasing, or other
disposition under the public land laws, other than by exchange that
furthers the protective purposes of the monument." This withdrawal

prevents the location of new mining claims in the area under the
Mining Law, and prevents the Secretary of the Interior from
exercising discretion under the mineral leasing acts and related
laws to lease or sell federal minerals in the area.

Fourth, the proclamation would not reserve the water resources of
the area under federal law pursuant to the so-called Winters
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doctrine. Some of the objects to be protected under the
proclamation (e.g., paleontology, archeology) do not require water.
The proclamation would direct the Secretary to address, in the
management plan described in the next paragraph, the extent to
which water is necessary for the proper care and management of the
objects of the monument, and the extent to which further action may
be necessary pursuant to federal or state law to assure the
availability of water.

Fifth, the proclamation would direct the Secretary to prepare a
management plan for the area within three years. The plan, which
would be prepared using the resource planning processes of FLPMA,
would provide specific,.-on-the-ground guidance for protecting the
objects within the monument, while permitting other uses to proceed
where consistent with the purposes of the monument. While it is
not possible, in advance of completion of the management plan, to
set forth all the details of how existing or proposed future
activities in the area would be affected in order to protect the
purposes of the monument, the effects are described in general
terms further below.

ADMINISTRATION OF THE MONUMENT
A. Management by the Bureau of Land Management

The federal 1lands in the area described in the attached
proclamation are currently under the jurisdiction of the Bureau of
Land Management (BLM) in the Department of the Interior. BLM
manages the land pursuant to its basic organic authorities, the
primary one being the Federal Land Policy and Management Act of
1976 (FLPMA) .

I believe the area is best left under BLM management, and the
attached proclamation would have the Secretary of the Interior
manage the monument through the BLM. The result would be that
management of the federal land would continue under the BLM'’s
existing authorities, but subject to the overriding purpose of
protecting the objects described in the proclamation. The
establishment of the monument thus constitutes an overlay on the
management regime otherwise applicable to lands managed by the BLM.
It limits the management discretion that the BLM would otherwise
have, by mandating protection of the historic and scientific
objects within the national monument.

Congress has had before it over the past several years various
bills that would designate parts of the area within the monument as
wilderness. As noted earlier, about 900,000 acres in the monument
have been classified as wilderness study areas pursuant to FLPMA,
and managed by law to preserve their suitability for preservation
as wilderness pursuant to the Wilderness Act of 1964, 16 U.S.C. §§
1131-35, until Congress directs otherwise. See 43 U.S.C. § 1782.
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The Wilderness Act of 1964 serves some values (e.g., outstanding
opportunities for solitude and primitive and unconfined recreation)
that are not addressed in the Antiquities Act of 1906 which, as
noted earlier, serves to protect "objects of historic or scientific

interest." Section 2(c) of the Wilderness Act does expressly
acknowledge that a wilderness area "may . . . contain ecological,
geological, or other features of scientific, educational ... or
historic value," and section 4(b) directs that wilderness areas

"shall be devoted to the public purposes" of, among others,
"scientific, educational, conservation, and historical use."

The extent of any overlap between wilderness management and
protecting the objects within this monument would be addressed in
the process of preparing a management plan for this monument.
Nothing in the proclamation esdtablishing this monument would
prevent the Executive from recommending, or Congress from
designating, areas within the monument as wilderness. Congress
has, in fact, many times in the past designated wilderness within
existing national monuments, including the following monuments:
Badlands, Bandelier, Black Canyon of the Gunnison, Chiricahua,
Craters of the Moon, Joshua Tree, Lava Beds, Misty Fjords, Organ
Pipe Cactus, Pinnacles, and Saguaro.

B. Impact of monument designation on existing or planned
activities in the area

1. Currently permitted livestock grazing (including
existing pipelines, water impoundments and similar
range improvements), hunting, fishing, off-road

vehicle use, and similar activities

These activities would generally not be affected at current levels
or in current areas of use. The only exceptions are (1) where the
management plan to be prepared identifies specific places where
such uses ought to be restricted or prohibited as necessary to

pbrotect the objects protected by the monument proclamation; or (2)
where, in advance of completion of the management plan, the BLM
land manager finds a clear threat from such a use to an object

r e _designation and the circumstances nd swift
protective_action. XC in emergency situations, any
restrictions on the currén 1 oY areas Of use OL such

activities will be adopted only after a public process and only
where necessary to protect the purposes of the monument.

Such uses would, of course, remain subject to existing laws and
regulations other than the Antiquities Act, and therefore remain
subject to regulation under such provisions for reasons other than
establishment of the monument.

2. Use of existing rights-of-way (such as those
established under R.S. 2477 or Title V of FLPMA)



As noted earlier, the area covered by the proclamation has very few
roads. Use of existing rights-of-way would generally be subject to
the same standards as described in the preceding section addressing
currently permitted uses. In some cases existing rights-of-way may
include valid existing rights. The exercise of such rights may be
regulated in order to protect the purposes of the monument, but any
regulation must respect such rights.

3. Activities on state or private land

The area within the boundaries of the proclamation contains
approx1mately 180,000 acres of state land (mostly checkerboarded,
four sections TS ®ach township, pursuant To the terms of the Utah
statehood act). It also contains approximately 15,000 acres of
private land. The monument designation would not ‘apply to those
lands. The legal principles applicable to the use of these lands
prior to establishment of the monument would continue to apply.

4. Mining claims

New mining claims would be prohibited as the proclamation withdraws
the area from the Mining Law. Existing mining claims that contain
a valid discovery of a valuablé mineral deposit as of the date of
the designation would contain valid existing rights. The exercise
of such rights may be regulated in order to protect the purposes of
the monument, but any regulation must respect such rights.
Activities on existing mining claims that lack a discovery may be
regulated to protect the purposes of the monument.

5. Coal Mining Proposals

The proposed monument contains coal resources, particularly in the
Kaiparowits coal field. Limited mining for local use dates back
decades, but has cumulatively totaled only a few thousand tons.
Test mining of a few thousand additional tons took place in the
1970s, kut there has never been a major mine, nor any other major
development, in the area proposeéd for the monument. There have,
however, been a number of proposals over the years to open coal
mines and build power plants in the region.

In the mid-1960s the Department issued numerous coal leases to
private entities in the Kaiparowits coal field. A number of these

leases have expired or will expire in the near future. The
principal remaining lessees are Pacificorp (successor to Utah Power
& Light Co.) (about 18,000 acres) and 2ndalex Resources, Inc.

(about 34,000 acres).

In the 1970s several mines and a large mine-mouth power plant were
proposed in the area, but after extensive study and considerable

public controversy, the proposals were withdrawn. The
environme pared for the 1970s mines and

power plant proposal were the first detailed cataloguing of much of
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the scientific and historic resources of the area in the proposed
monument.

Andalex Resources is the only major holder of federal coal leases
in this area that has put forward a concrete proposal to develop
its leases. The Department, along with the State of Utah, is in
the process of preparing a draft environmental impact statement
(EIS) under the National Environmental Policy Act (NEPA), on
Andalex’s proposal to open a mine in the Smoky Hollow area on the
south side of the Kaiparowits Plateau. The mine would involve
about 25,000 acres of land in the area covered by the proclamation,
as well as require construction of a transmission lLine and- a
microwave communication.system, and improvement of an existing road
r construction of a new road to the mine site.

Andalex’s current plan is for the coal to be trucked off the mine
site via an existing dirt road (to be paved) south through the
GCNRA, or through construction of a new road west and south of the
mine site through BLM land. Either route would connect to the
existing paved highway at Big Water, Utah, south of the area. From
there the coal would continue by truck to a rail line near Cedar
City, Utah, or Moapa, Nevada, and from there by rail to customers
in the southwest and to the Port of Long Beach to be transported by
ship to consumers in the Far East. The proposed mine would operate
——>for more than a half century. Haul Erucks would operate 24 hours
a day, 365 days a year, with loaded trucks dispatched from the mine
~=t—8 toO 10 minute (Hntervais: T

The company has applied for a number of permits, rights-of-way, and
other authorizations required by federal and state law. The draft
EIS on the proposal is expected to be published for public comment
in the next few months. Following publication of the draft and a
public comment period, a final EIS must be prepared before a final
decision on the proposal can be made. The company must receive a
favorable decision before any mining can begin.

Establishment of the national monument introduces an important new
——> | consideration into the decisionmaking process regarding the
proposed mine. Signigicant questions remaining include (a) whether
the proposed project\ is inconsistent with the purposes of the
monument; and (b) whether and to what extent the company has valid
existing rights that would have to be addressed. On this second
point, the federal coal leases held hy Andalex_do nat convey
absolute rights to develop coal. Among other things, the leases
are subject to other applicable legal requirements, and do not
convey rights of way across federal land located off the leasehold.
Fhese rights of way remain subject to an independent federal permit
requirement.

One of the other major holders of federal coal leases in the area,
Pacificorp, has indicated its interest in relinguishing its leases.
My staff has been actively discussing with the company ways to
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accomplish this, including an exchange for bidding rights on other
federal mineral leases. Andalex has in the past rebuffed
Departmental inquiries regarding possible relinquishment of their
leases, but I would seek to explore this possibility again if you
establish this monument. In order to allow time to assess the
company’s willingness to pursue alternatives to the proposed
project, I would, unless you direct otherwise, suspend the EIS
preparation process upon creation of the monument to allow Andalex
to assess the situation. Should Andalex not wish to move toward
relinquishing the Kaiparowits leases, I would restart the EIS
process and move it to completion and an ultimate decision on
whether the proposed mine, including associated rights-of-way, can
go forward consistent with existing law, including the monument
proclamation.

CONCLUSION
Establishing the Grand Staircase-Escalante National Monument would
be an exemplary exercise of Presidential authority under the
Antiquities Act, well in keeping with past practice through which
many notable objects of historic and scientific interest have been

preserved, to the Nation’s great and lasting benefit. I strongly
recommend you sign the proclamation.

e

The Secretary of the Interior
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LIST OF EXHIBITS

The Draft Proclamation

List of Historic and Scientific Objects in the Area
Bibliqgraphy of Principél Sources of Information
Complete List of National Monuments

National Monuments by President

National Monuments on the Colorado Plateau
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BACKGROUND ON ANDALEX MINE /’_

TALKING POINTS

The President is expressing concern that a huge proposed coal mine on the
Kaiparowits Plateau might damage the unique historical and scientific resources in the
area. The lease holder is Andalex, a Dutch company. From now on, any mine in the
area will be held to the highest standard.

Mining jobs are good jobs, but as the President has said, we cannot have mines
everywhere -- and mines that threaten national treasures are just not right.

The only other major coal lease holder in the area, PacifiCorp, announced last week
that they would work with the Department of the Interior to exchange its holdings for
other assets. The President hopes that Andalex will do the same.

BACKGROUND

The monument designation does not affect the mining right itself, but it means that
the associated operations (roads, power, etc.) must be compatible with the
monument’s purpose. If Andalex does not work with us to relinquish its leases within
the monument in exchange for other federal property, the Secretary of the Interior
will restart the environmental impact statement process, which will address the
impacts of the mine, including its impacts on the objects of historic and scientific
interest that led to creation of the monument.

It is impossible to say whether the mining company could ever get the necessary
permits to operate such a mine, and it may not be economical for them to do so.
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permits to operate such a mine, and it may not be economical for them to do so.



7( (¥ [ L6
BACKGROUND ON ANDALEX MINE P

TALKING POINTS

The President is expressing concern that a huge proposed coal mine on the
Kaiparowits Plateau might damage the unique historical and scientific resources in the
area. The lease holder is Andalex, a Dutch company. From now on, any mine in the
area will be held to the highest standard.

Mining jobs are good jobs, but as the President has said, we cannot have mines
everywhere -- and mines that threaten national treasures are just not right.

The only other major coal lease holder in the area, PacifiCorp, announced last week
that they would work with the Department of the Interior to exchange its holdings for
other assets. The President hopes that Andalex will do the same.

BACKGROUND

The monument designation does not affect the mining right itself, but it means that
the associated operations (roads, power, etc.) must be compatible with the
monument’s purpose. If Andalex does not work with us to relinquish its leases within
the monument in exchange for other federal property, the Secretary of the Interior
will restart the environmental impact statement process, which will address the
impacts of the mine, including its impacts on the objects of historic and scientific
interest that led to creation of the monument.

It is impossible to say whether the mining company could ever get the necessary
permits to operate such a mine, and it may not be economical for them to do SO.
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area will be held to the highest standard.

Mining jobs are good jobs, but as the President has said, we cannot have mines
everywhere -- and mines that threaten national treasures are just not right.

The only other major coal lease holder in the area, PacifiCorp, announced last week
that they would work with the Department of the Interior to exchange its holdings for
other assets. The President hopes that Andalex will do the same.

BACKGROUND

The monument designation does not affect the mining right itself, but it means that
the associated operations (roads, power, etc.) must be compatible with the
monument’s purpose. If Andalex does not work with us to relinquish its leases within
the monument in exchange for other federal property, the Secretary of the Interior
will restart the environmental impact statement process, which will address the
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This insert should go in brackets at the end of the 5th graph on page 2. Brackets should
follow sentence that reads: "Creating this National Monument will not come at the expense of
our children.

[Special word for Rep. Bill Orton. Extensive discussions in recent days -- and I have listened
to his concerns. Many of them are reflected in our plans for ensuring multiple uses and
protecting school lands. Rep. Orton has done wonderful job representing the people of Utah.
Will continue to work with and consult him as we carry out the monument plan.]
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MEMORANDUM TO THE PRESIDENT
FROM KATHLEEN A. McGINTY é(}v\’ d
SUBJECT UTAH MONUMENT PROCLAMATION

The Secretary of the Interior prepared the attached materials in response to your request to
him for information on federal lands in southern Utah that should be granted national
monument protection under the Antiquities Act.

In brief, the Secretary proposes that you use your authority under the Antiquitics Act to
establish by proclamation the "Grand Staircase-Escalante National Monument.” The
monument would cover approximately 1.7 million acres of federal land in south central Utah
managed by the Interior Department's Bureau of Land Managemem (BLM).

National and Utah environmental groups have pressed Congress to designate approximately
5.7 million acres of BLM land in Utah as "wilderness areas," a potentially more restrictive

. Iand use category than "national monument* status:“The proposed Grand Staircase-Escalante
National Monument would be welcomed by the environmental groups as a tremendous step
toward protecting the areas they care most about, including the areas facing the greatest
development threat from proposed coal mining. They will, however, continue to press their
case for the much more stringent and larger wilderness designations.

The proposed national monument includes approximately 400,000 acres of BLM lands that
environmental advocates want to see protected from mining or other similar development, but
that have not been proposed for formal wilderness protection because the areas contain
features that render them legally ineligible for wilderness status. The lands are essentially the
interstices between large blocks of wilderness-eligible lands. They contain resources that

qualify for monument status, as described in the Secretary's memio to you.

Since news of the proposed monument leaked to the Los Angeles Times and Washington Post

last week, we have received strong endorsements for this proposal from many quarters,
including national and western newspapers, Democratic Senate and House candidates in
Montana, Idaho, and Colorado, western Democratic Senators and House Members, key
authorizing and appropriating committee members, western governors, and numerous
environmental and conservation groups. The Utah delegation, including Democratic

Congressman Bill Orton, Governor Leavitt, and the NRA have spoken out in strong
opposition.

In this regard, much of the opposition from Utah has been premised on concern over the
monument's possible impact on school revenues. We have compiled a considerable body of
information on this issue. Based on CEQ, OMB, and Interior Departnent analysis of reports

Recycled Paper



prepared by various State of Utah agencies, it appears that the criticism based on "lost"
school income appears to be wildly overstated. For example, a 1993 report from Governor
Leavitt's Office of Planning and Budget on the proposed Andalex/Smoky Hollow mine
estimates that, assuming full mine production, school revenues from royalties paid on coal
mined from f¢deral lands Jnside the monument boundaries would equal about $34,000 per
year for each year of mine operation. Royalty payments from coal mined ¢fi state-owncd
parcels would produce interest income increasing by $35,000 per year (thus, 1Ist year
income would be $35,000, second year income would be $70,000, and so on during the life
of the mine). By way of perspective, the 1995 Utah education budget was approximately
$1.5 billion.

. White House and Interior Department representatives have met or conversed extensively over
the past week with members of the Utah delegation and the Governor's office. The proposed
proclamation now includes numerous provisions designed to address concerns they raised.

Specifically, the monument proclamation provides' that:

. Interior's Bureau of Land Management. rather than the National Park Service, will
manage the monument;

] Hunting and fishing will be managed under existing law;

o Grazing will be managed under existing law;

o No federal water rights are reserved for the monument;

. Monument boundaries exclude all developed aréas and state park lands;

. Monuﬁent boundaries exclude all timbered areas and National Forest lands; and

L The specific management regime for the monument area will be defined through a

multi-year public hearing and involvement process.

In addition to the steps taken in the proclamation, staff is preparing a directive from you to
the Secretary of the Interior instructing him to meet with Governor Leavitt to discuss the
commencement of a process that would expedite the trade of state school trust lands within
the monument for other, federally owned lands or interests in lands outside the monument
area. Interior advises that the BLM owns other coal lands elsewhere in Utah that would
serve as fair trades for those state-owned parcels inside the monument boundaries that have
coal resources.

The Andalex company will be offered the opportunity to trade its leases for other coal leases
in Utah (as has now been done with the PacificCorp leases).

enclosures
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September 18, 1996

MR. PRESIDENT:

The following materials are attached:

Katie McGinty’s explanatory memorandum;
The cuyrent draft of the proclamation;
Sec. Babbitt’s memorandum of justification; and,

A maplqﬁ the lands to he granted national monument
protecﬁion.

“

Helen Howell AN
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Memorandum for the President <\\> <3 D .

INTRODUCTION AND SUMMARY

A
In response to your request, attached as Exhibit A is a draft Mooz‘
proclamation, with an accompanying map,' to establish the Grand()
Staircase-Escalante National Monument in southern Utah. This
memorandum describes (a) the basis for my recommendation that you,$%(
establish the Grand Staircase-Escalante National Monument, (b) the RN
proclamation, and (c) the resources, ownership patterns and Vké;ﬁ?
management issues present in the area. After careful review of the qM
record, I am convinced that the objects satisfy the criteria for@ 0%‘
establishment of a national monument pursuant to the Antiquities % 4
Act, and that the boundaries of the land reserved represent the \Osy \{
(N

smallest area compatible with the proper care and management of
those objects.

THE ANTIQUITIES ACT

President to establish as national monuments "objects of historic Y
or scientific interest that aie situated upon the lands owned or\\§_ @k
controlled by the government of the United States." It further&%h
authorizes the President to reserve, as part of the monument, land q

that is "the smallest area compatible with the proper care and ¥
management of the objects to be protected."

" @ %'lv
A. Objects of Historic or Scientific Interest Wﬁ\@

The proposed Grand Staircase-Escalante National Monument is located \
on the Colorado Plateau in south-central Utah, within the drainage q‘ﬁ
of the Colorado River. Elevation ranges from 4,100 to 8,200 feet

Section 2 of the Antiquities Act, 16 U.S.C. § 431, authorizes t:helggz:.z1

4
\

Wy 1
' The boundaries of the proposed monument are drawn on the'(%:i 4‘,
map entitled "Grand Staircase-Escalante National Monument," which '1b

would be attached to, and made a part of, your proclamation. Aﬁg&?

reduced version of this map suitable for publication would be

creadges involved, it is not practicable, as of "this date, —to—

g/promptly prepared should you decide to proceed. Because of the
a

describe the boundaries of the land Teservad as d part—of—the(§

monument either by metes and bounds oF by reference to désignated
‘Bubdivisions on Qfﬁicial_suxne¥s_shown_gn_pgpl;cl recorded plats
or maps. The BLM will produce a description conforming to the
Specifications for Descriptions of Tracts of Land for Use in Land

Orders and Proclamations as soon as practicable should you decide
to proceed. A c
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ESTABLISHMENT OF THE GRAND STAIRCASE-ESCALANTE
NATIONAL MONUMENT

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A PROCLAMATION

The Grand Staircase-Escalante National Monument’s vast and
austere landscape embraces a spectacular array of scientific
and h%ﬁtoric iesources. This high, rugged, and remote region,
where bold plateaus and multi-hued cliffs run for distances that
defy human perspective, was the last place in the continental
United States to be mapped. Even today, this unspoiled natural
area remains a frontier, a quality that greatly enhances the
monument’s value for scientific study. The monument has a long
and dignified human history: it is a place where one can see
how nature shapes human endeavors in the American West, wh;re
distance and aridity have been pitted against ocur dreams and
courage. The monument pfesents exemplary opportunities for
geologists, paleontologists, archeologists, historians, and
biologists.

The monument is a geologic treasure of clearly exposed
stratigraphy and structures. The sedimentary rock layers are
relatively undeformed and unobscured by vegetation, offering
a clear view to understanding the processes of the earth’s
formation. A wide variety of formations, some in brilliant
colors, have been exposed by millennia of erosion. The monument
contains significant portions of a vast geologic stairway,
named the Grand Staircase by pioneering geologist Clarence
Dutton, which rises 5,500 feet to the rim of Bryce Canyon in
an unbroken sequence of great cliffs and plateaus. The monument
includes the rugged canyon country of the upper Paria Canyon
system, major components of the White and Vermilion Cliffs and
agsociated benches, and the Kaiparowits Plateau. That Plateau
encompasses about 1,600 square miles of.sedimentary rock and
consists of successive south-to-north ascending plateaus or

benches, deeply cut by steep-walled canyons. Naturally burning
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coal seams have.scorched the tops of the Burning Hills brick-
red. Another prominent geological feature of the plateau is
the East Kaibab Monocline, known as the Cockscomb. The monument
also includes the spectacular Circle Cliffs and part of the
Waterpocket Fold, the inalusion of which completes the
protection of this geologic feature bequn with the establishment
of Caqitol Reef National Monument in 1938 (Proclamation No.

2246, SO Stat. 1856). The monument holds many arches and

‘natural bridges, including the 130-foot-high Escalante Natural

Bridge, with a 100 foot span, and Grosvenor Arch, a rare "double
arch.® The upper Escalante Canyons, in the northeastern reaches
of the Qonument, are distinctive: in addition to several major
arches and natural bridges, vivid geological features are laid
bare in narrow, serpentine canyons, where erosion has exposed
sandstone and shale deposits in shades of red, maroon,
chocolate, tan, gray, and white. Such diverse objects make
the monument outstanding for purposes of geolégic study.

The monument includés world class paleontological sites.
The Circle Cliffs reveal remarkable specimens of petrified wood,
such as large unbroken logs exceeding 30 feet in length. The
thickness, continuity and broad temporal distribution of the
Kaiparowits Plateau’s stratigraphy provide significant oppor-
tunities to study the paleontology of the late Cretaceous Era.
Extremely significant fossils, including marine and brackish
water mollusks, turtles, crocodilians, lizards, dinosaurs,
fishes, and mammals, have been recovered from the Dakota,
Tropic Shale and Wahweap Formations, and the Tibbet Canyon,
Smoky Hollow and John Henry members of the Straight Cliffs
Formation. Within the mo.ument, these formations have produced
the only evidence in our hemisphere of terrestrial vertebrate
fauna, including mamméls, of the Cenomanian-Santonian ages.
This sequence of rocks, including the overlaying Wahweap and

Kaiparowits formations, contains one of the best and most
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continuous records of Late Cretaceous terrestrial life in
the world.

Archeological inventories carried out to date show
extensive use of places within the monument by ancient Native
American cultures. The area was a contact point for the Anasazi
and Fremont cultures, and the evidence of this mingling provides
a eigqificant opportunity for archeological study. The cultural
resources discovered so far in the monument are outstanding in
their variety of cultural affiliation, type and distribution.
Hundreds of recorded sites include rock art panels, occupation
sites, campaites and granaries. °Many more undocumented sites
that exisc within the monument are of significant scientific
and historic value worthy of preservation for future study.

The monument is rich in human history. 1In addition
to occupations by the Anasazi and Fremont cultures, the area
has been used by modern tribal groups, including the Southern
Paiute and Navajc. dJohn Wesley Powell’s expedition did initial
mapping and scientific field work in the area in 1872. Early
Mormon pioneers left many historic objects, including trails,
inscriptions, ghost towns such as the Old Paria townsite,
rock houses, and cowboy line camps, and built and traversed
the renowned Hole-in-the-Rock Trail as part of their epic
colonization efforts. Sixty miles of the Trail lie within
the monument, as does Dance Hall Rock, used by intrepid
Mormon pioneers and now a National Historic Site.

§gEggigg_ggxa_liie_zangg_from low-lying desert to
coniferous forest, with scarce and scattered water sources,
the monument is an outstanding biological resource. Remoteness,
limited travel corridors and low visitation have all helped to
preserve intact the monument's important ecological values. The
blending of warm and cold desert floras, along with the high
number of endemic speciea, place this area in the heart of

perhaps the richest floristic region in the Intermountain West.
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It contains an Fbundance of unique, isolated communities such as
hanging gardens, tinajas, and rock crevice, canyon bottom, and
dunal pocket communities, which have provided refugia for many
ancient plant species for millennia. Geologic uplift with
minimal deformation and subsequent downcutting by streams have
expoged large expanses of a variety.of geclogic strata, each
with qpique physical and chemical characteristics. These strata
are the parent material for a spectacular array of unusual and
diverse soils that support many different vegetative communities
and numerous types of endemic plants and their pollinators.
This presents an extraordinary opportunity to study plant
speciation and community dynamics independent of climatic
variables. The monument contains an extraordinary number of
areas of relict vegetation, many of which have existed since
the Pleistocene, where natural processes continue unaltered by
man. These include relict grasslands, of which No Mans Mesa is
an outstanding example, and pinon-juniper communities containing
trees up to 1,400 years old. As witnesses to the past, these
relict areas establish a baseline against which to measure
cﬁanges in community dynamics and biogeochemical cycles in
areas impacted by human activity. Most of the ecological
communities contained in the monument have low resistance
to, and slow recovery from, disturbance. Fragile cryptobiotic
crusts, themselves of significant biological interest, play a
critical role throughout the monument, stabilizing the highly
erodible desert soile and providing nutrients to plants.
An esbundance of packrat middens provides insight into the
vegetation and climate of the‘past 25,000 years and furnishes
context for studies of evolution and climate change. - The
wildlife of the monument is characterized by a diversity
of species. The monument varies greaﬁly in elevation and
topography and is in a climatic zone where northern and southern

habitat species intermingle. Mountain lion, bear, and desert
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bighorn sheep rFam the monument. Over 200 sgpecies of birds,
including bald eagles and peregrine falcons, are found within
the area. Wildlife, including neotropical birds, concentrate
around the Paria and Escalante Rivers and other riparian
corridors within the monument .

Section 2 of the Act of June 8, 1906 (34 Stat. 225,
16 U.%.c. 431) authorizes the President, in his discretion,
to declare by public proclamation historic landmarks, historic
and prehistoric structures, and other objects of historic or
scientific interest that are situate§_upon the lands owned or
controlled by the Government of the United States to be national
.monumenéa, and to reserve as a part thereof parceia of land, the
limits of which in all cases shall be confined to the smallest
area compatible with the proper care and management of the
objects to be protected.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the

United States of America, by the authority vested in me by
section 2 of the Act of June 8, 1506 (34 Stat. 225, 16 U.S.C.
431), do proclaim that there are hereby set apart and reserved
as the Grand Staircase-Escalante National Monument, for the
purpose of protecting the objects identified above; all lands
and interests in lands owned or controlled by the United States
within the boundaries of the area described on the document
entitled "Grand Staircase-Egcalante National Monument" attached
to and forming a part of this proclamation. The Federal land
and interests in land reserved consist of approximately 1.7
million acres, which is the smallest area compatible with the
proper care and management of the objects to be protected.

All Federal lands and interests in lands within the
boundaries of this monument are hereby appropriated and
withdrawn from entry, location, selection, sale, leasing,
or other disposition under the public land laws, other than
by exchange that furthg;g_;hg_pxgggg;jve purposes of the
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monument. Lands and interests in lands not owned by the
United States shall be reserved as a part of the monument
upon acquisition of title thereto by the United States.

The establishment of this monument is subject to valid

existing rights. J

Nothing in this proalamation ghall be deemed to diminish
the rggponsibility and authority of the State of Utah for
managment of fish and wildlife, including regulation of hunting
and fishing, on Federal lands within the monument.

Nothing in this proclamation shall be deemed to affect

existing permits or leases for, or levels of, livestock grazing

on Federal lands within the wmonument; existing grézing uses

I

shall continue to be governed by applicable laws and regulations
other than this proclamation.

Nothing in this proclamation shall be deemed to revoke
any existing withdrawal, reservation, or appropriation; however,
the national monument shall be the dominant reservation.

The Secretary of the Interior shall manage thefmonument
through the Bureau of Land Management, pursuant to applicable
legal authorities, to implement the.purposes of this.

proclamation. The Secretary of the Interior shall prepare,

within 3 years of this date, a management plan for this

monument, and shall promulgate such regulations for its

management as he deems appropriate. This proclamation does

not reserve water as a matter of Federal law. 1I direct the

Secretary to address in the management plan the extent to which
water is necessary for the proper care and management of the

objects of this monument and the extent to which further action
may be necessary pursuant to Federal or State law to assure the

availability of water.
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Warning 1s hereby given to all unauthorized persons not
to appropriate, injure, destroy, or remove any feature of this
monument and not to locate or settle upon any of the lands
thereof.

IN WITNESS WHEREOF, 'I have hereunto set my hand this

day of | . in the year of our

Lord qineteen hundred and ninety-six, and of the Independence of

the United States of America the two hundred and twenty-first,
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