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Broken Windows
The police and neighborhood safety 

by Janii€SB(®.W'fltenrnaddG®fflc:ggfeJJKWti^
In the mid-1970s The State of New Jersey announced a 

"Safe and Clean Neighborhoods Program," designed to 
improve the quality of community life in twenty-eight 
cities. As part of that program, the state provided money to 
help cities take police officers out of their patrol cars and 
assign them to walking beats. The governor and other state 
officials were enthusiastic about using foot patrol as a way 
of cutting crime, but many police chiefs were skeptical.. 
Foot patrol, in their eyes, had been pretty much 
discredited. It reduced the mobility of the police, who thus 
had difficulty responding to citizen calls for service, and it 
weakened headquarters control over patrol officers.

Many police officers also disliked foot patrol, but for 
different reasons: it was hard work, it kept them outside on 
cold, rainy nights, and it reduced their chances for making 
a "good pinch." In some departments, assigning officers to 
foot patrol had been used as a form of punishment. And 
academic experts on policing doubted that foot patrol 
would have any impact on crime rates; it was, in the 
opinion of most, little more than a sop to public opinion. 
But since the state was paying for it, the local authorities 
were willing to go along.

Five years after the program started, the Police Foundation, 
in Washington, D.C., published an evaluation of the 
foot-patrol project. Based on its analysis of a carefully 
controlled experiment carried out chiefly in Newark, the 
foundation concluded, to the surprise of hardly anyone, 
that foot patrol had not reduced crime rates.. But residents 
of the foot patrolled neighborhoods seemed to feel more 
secure than persons in other areas, tended to believe that 
crime had been reduced, and seemed to take fewer steps to 
protect themselves from crime (staying at home with the 
doors locked, for example). Moreover, citizens in the 
foot-patrol areas had a more favorable opinion of the 
police than did those living elsewhere. And officers 
walking beats had higher morale, greater job satisfaction, 
and a more favorable attitude toward citizens in their

O

o 5/'
TO

1 of 15 1/11/99 12:24 PM



Broken Windows - 82.03 http://www.theatlantic.com/election/connectionycrime/windows.htni

neighborhoods than did officers assigned to patrol cars.

These findings may be taken as evidence that the skeptics 
were right- foot patrol has no effect on crime; it merely 
fools the citizens into thinking that they are safer. But in 
our view, and in the view of the authors of the Police 
Foundation study (of whom Kelling was one), the citizens 
of Newark were not fooled at all. They knew what the 
foot-patrol officers were doing, they Imew it was different 
from what motorized officers do, and they knew that 
having officers walk beats did in fact make their 
neighborhoods safer.

But how can a neighborhood be "safer" when the crime 
rate has not gone down—in fact, may have gone up? 
Finding the answer requires first that we understand what 
most often frightens people in public places. Many 
citizens, of course, are primarily frightened by crime, 
especially crime involving a sudden, violent attack by a 
stranger. This risk is very real, in Newark as in many large 
cities. But we tend to overlook another source of fear-the 
fear of being bothered by disorderly people. Not violent 
people, nor, necessarily, criminals, but disreputable or 
obstreperous or unpredictable people: panhandlers, drunks, 
addicts, rowdy teenagers, prostitutes, loiterers, the 
mentally disturbed.

What foot-patrol officers did was to elevate, to the extent 
they could, the level of public order in these 
neighborhoods. Though the neighborhoods were 
predominantly black and the foot patrolmen were mostly 
white, this "order-maintenance" fimction of the police was 
performed to the general satisfaction of both parties.

One of us (Kelling) spent many hours walking with 
Newark foot-patrol officers to see how they defined 
"order" and what they did to maintain it. One beat was 
typical: a busy but dilapidated area in the heart of Newark, 
with many abandoned buildings, marginal shops (several 
of which prominently displayed knives and straight-edged 
razors in their windows), one large department store, and, 
most important, a train station and several major bus stops. 
Though the area was run-down, its streets were filled with 
people, because it was a major transportation center. The 
good order of this area was important not only to those 
who lived and worked there but also to many others, who 
had to move through it on their way home, to 
supermarkets, or to factories.

The people on the street were primarily black; the officer 
who walked the street was white. The people were made 
up of "regulars" and "strangers." Regulars included both 
"decent folk" and some drunks and derelicts who were 
always there but who "knew their place." Strangers were, 
well, strangers, and viewed suspiciously, sometimes 
apprehensively. The officer-call him Kelly-knew who the 
regulars were, and they knew him. As he saw his job, he
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was to keep an eye on strangers, and make certain that the 
disreputable regulars observed some informal but widely 
understood rules. Drunks and addicts could sit on the 
stoops, but could not lie down. People could drink on side 
streets, but not at the main intersection. Bottles had to be in 
paper bags. Talking to, bothering, or begging from people 
waiting at the bus stop was strictly forbidden. If a dispute 
erupted between a businessman and a customer, the 
businessman was assumed to be right, especially if the 
customer was a stranger. If a stranger loitered, Kelly would 
ask him if he had any means of support and what his 
business was; if he gave unsatisfactory answers, he was 
sent on his way. Persons who broke the informal rules, 
especially those who bothered people waiting at bus stops, 
were arrested for vagrancy. Noisy teenagers were told to 
keep quiet.

These rules were defined and enforced in collaboration 
with the "regulars" on the street. /Another neighborhood 
might have different rules, but these, everybody 
understood, were the rules for this neighborhood. If 
someone violated them, the regulars not only turned to 
Kelly for help but also ridiculed the violator. Sometimes 
what Kelly did could be described as "enforcing the law," 
but just as often it involved taking informal or extralegal 
steps to help protect what the neighborhood had decided 
was the appropriate level of public order. Some of the 
things he did probably would not withstand a legal 
challenge.

A detemiined skeptic might acknowledge that a skilled 
foot-patrol officer can maintain order but still insist that 
this sort of "order" has little to do with the real sources of 
community fear—that is, with violent crime. To a degree, 
that is true. But two things must be borne in mind. First, 
outside observers should not assume that they know how 
much of the anxiety now endemic in many big-city 
neighborhoods stems from a fear of "real" crime and how 
much from a sense that the street is disorderly, a source of 
distasteful, worrisome encounters. The people of Newark, 
to judge from their behavior and their remarks to 
interviewers, apparently assign a high value to public 
order, and feel relieved and reassured when the police help 
them maintain that order.

Second, at the community level, disorder and crime are 

usually inextricably linked, in a kind of developmental 
sequence. Social psychologists and police officers tend to 
agree that if a window in a building is broken and is left 
unrepaired, all the rest of the windows will soon be broken. 
This is as true in nice neighborhoods as in rundown ones. 
Window-breaking does not necessarily occur on a large 
scale because some areas are inhabited by determined
window-breakers whereas others are popu ated by
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window-lovers; rather, one unrepaired broken window is a 
signal that no one cares, and so breaking more windows 
costs nothing. (It has always been fun.)

Philip Zimbardo, a Stanford psychologist, reported in 1969 
on some experiments testing the broken-window theory.
He arranged to have an automobile without license plates 
parked with its hood up on a street in the Bronx and a 
comparable automobile on a street in Palo Alto, California. 
The car in the Bronx was attacked by "vandals" within ten 
minutes of its "abandonment." The first to arrive were a 
family—father, mother, and young son—who removed the 
radiator and battery. Within twenty-four hours, virtually 
everything of value had been removed. Then random 
destruction began-windows were smashed, parts tom off, 
upholstery ripped. Children began to use the car as a 
playground. Most of the adult "vandals" were well-dressed, 
apparently clean-cut whites. The car in Palo Alto sat 
untouched for more than a week. Then Zimbardo smashed 
part of it with a sledgehammer. Soon, passersby were 
joining in. Within a few hours, the car had been turned 
’upside down and utterly destroyed. Again, the "vandals" 
appeared to be primarily respectable whites.

Untended property becomes fair game for people out for 
fun or plunder and even for people who ordinarily would 
not dream of doing such things and who probably consider 
themselves law-abiding. Because of the nature of 
community life in the Bronx—its anonymity, the frequency 
with which cars are abandoned and things are stolen or 
broken, the past experience of "no one caring"—vandalism 
begins much more quickly than it does in staid Palo Alto, 
where people have come to believe that private possessions 
are cared for, and that mischievous behavior is costly. But 
vandalism can occur anywhere once communal 
barriers—the sense of mutual regard and the obligations of 
civility—are lowered by actions that seem to signal that "no 
one cares."

We suggest that "untended" behavior also leads to the 
breakdown of community controls. A stable neighborhood 
of families who care for their homes, mind each other's 
children, and confidently frown on unwanted intruders can 
change, in a few years or even a few months, to an 
inhospitable and frightening jungle. A piece of property is 
abandoned, weeds grow up, a window is smashed. Adults 
stop scolding rowdy children; the children, emboldened, 
become more rowdy. Families move out, unattached adults 
move in. Teenagers gather in front of the comer store. The 
merchant asks them to move; they refuse. Fights occur. 
Litter accumulates. People start drinking in front of the 
grocery; in time, an inebriate slumps to the sidewalk and is 
allowed to sleep it off. Pedestrians are approached by 
panhandlers.

At this point it is not inevitable that serious crime, will 
flourish or violent attacks on strangers will occur. But
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many residents will think that crime, especially violent 
crime, is on the rise, and they will modify their behavior 
accordingly. They will use the streets less often, and when 
on the streets will stay apart from their fellows, moving 
with averted eyes, silent lips, and hurried steps. "Don't get 
involved." For some residents, this growing atomization 
will matter little, because the neighborhood is not their 
"home" but "the place where they live." Their interests are 
elsewhere; they are cosmopolitans. But it will matter 
greatly to other people, whose lives derive meaning and 
satisfaction from local attachments rather than worldly 
involvement; for them, the neighborhood will cease to 
exist except for a few reliable friends whom they arrange 
to meet.

Such an area is vulnerable to criminal invasion. Though it 
is not inevitable, it is more likely that here, rather than in 
places where people are confident they can regulate public 
behavior by informal controls, drugs will change hands, 
prostitutes will solicit, and cars will be stripped. That the 
drunks will be robbed by boys who do it as a lark, and the 
prostitutes' customers will be robbed by men who do it 
purposefully and perhaps violently. That muggings will 
occur.

Among those who often find it difficult to move away 
from this are the elderly. Surveys of citizens suggest that 
the elderly are much less likely to be the victims of crime 
than younger persons, and some have inferred from this 
that the well-known fear of crime voiced by the elderly is 
an exaggeration: perhaps we ought not to design special 
programs to protect older persons; perhaps we should even 
try to talk them out of their mistaken fears. This argument 
misses the point. The prospect of a confrontation with an 
obstreperous teenager or a drunken panhandler can be as 
fear-inducing for defenseless persons as the prospect of 
meeting an actual robber; indeed, to a defenseless person, 
the two kinds of confrontation are often indistinguishable. 
Moreover, the lower rate at which the elderly are 
victimized is a measure of the steps they have already 
taken—chiefly, staying behind locked doors—to minimize 
the risks they face. Young men are more frequently 
attacked than older women, not because they are easier or 
more lucrative targets but because they are on the streets 
more.

Nor is the connection between disorderliness and fear 
made only by the elderly. Susan Estrich, of the Harvard 
Law School, has recently gathered together a number of 
surveys on the sources of public fear. One, done in 
Portland, Oregon, indicated that three fourths of the adults 
interviewed cross to the other side of a street when they see 
a gang of teenagers; another survey, in Baltimore, 
discovered that nearly half would cross the street to avoid 
even a single strange youth. When an interviewer asked 
people in a housing project where the most dangerous spot 
was, they mentioned a place where young persons gathered
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to drink and play music, despite the fact that not a single 
crime had occurred there. In Boston public housing 
projects, the greatest fear was expressed by persons living 
in the buildings where disorderliness and incivility, not 
crime, were the greatest. Knowing this helps one 
understand the significance of such otherwise harmless 
displays as subway graffiti. As Nathan Glazer has written, 
the proliferation of graffiti, even when not obscene, 
confronts the subway rider with the inescapable knowledge 
that the environment he must endure for an hour or more a 
day is uncontrolled and uncontrollable, and that anyone 
can invade it to do whatever damage and mischief the 
mind suggests."

In response to fear people avoid one another, weakening 
controls. Sometimes they call the police. Patrol cars arrive, 
an occasional arrest occurs but crime continues and 
disorder is not abated. Citizens complain to the police 
chief, but he explains that his department is low on 
personnel and that the courts do not punish petty or 
first-time offenders. To the residents, the police who arrive 
in squad cars are either ineffective or uncaring: to the 
police, the residents are animals who deserve each other. 
The citizens may soon stop calling the police, because 
"they can't do anything."

The process we call urban decay has occuixed for centuries 
in every city. But what is happening today is different in at 
least two important respects. First, in the period before, 
say. World War II, city dwellers- because of money costs, 
transportation difficulties, familial and church 
connections—could rarely move away from neighborhood 
problems. When movement did occur, it tended to be along 
public-transit routes. Now mobility has become 
exceptionally easy for all but the poorest or those who are 
blocked by racial prejudice. Earlier crime waves had a kind 
of built-in self-correcting mechanism: the determination of 
a neighborhood or community to reassert control over its 
turf Areas in Chicago, New York, and Boston would 
experience crime and gang wars, and then normalcy would 
return, as the families for whom no alternative residences 
were possible reclaimed their authority over the streets.

Second, the police in this earlier period assisted in that 
reassertion of authority by acting, sometimes violently, on 
behalf of the community. Young toughs were roughed up, 
people were arrested "on suspicion" or for vagrancy, and 
prostitutes and petty thieves were routed. "Rights" were 
something enjoyed by decent folk, and perhaps also by the 
serious professional criminal, who avoided violence and 
could afford a lawyer.

This pattern of policing was not an aberration or the result 
of occasional excess. From the earliest days of the nation, 
the police function was seen primarily as that of a night 
watchman: to maintain order against the chief threats to 
order—fire, wild animals, and disreputable behavior.
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Solving crimes was viewed not as a police responsibility 
but as a private one. In the March, 1969, Atlantic, one of 
us (Wilson) wrote a brief account of how the police role 
had slowly changed from maintaining order to fighting 
crimes. The change began with the creation of private 
detectives (often ex-criminals), who worked on a 
contingency-fee basis for individuals who had suffered 
losses. In time, the detectives were absorbed in municipal 
agencies and paid a regular salary simultaneously, the 
responsibility for prosecuting thieves was shifted from the 
aggrieved private citizen to the professional prosecutor. 
This process was not complete in most places until the 
twentieth century.

In the 1960s, when urban riots were a rnajor problem, 
social scientists began to explore carefully the order 
maintenance function of the police, and to suggest ways of 
improving it—not to make streets safer (its original 
function) but to reduce the incidence of mass violence. 
Order maintenance became, to a degree, coterminous with 
"community relations." But, as the crime wave that began 
in the early 1960s continued without abatement throughout 
the decade and into the 1970s, attention shifted to the role 
of the police as crime-fighters. Studies of police behavior 
ceased, by and large, to be accounts of the 
order-maintenance function and became, instead, efforts to 
propose and test ways whereby the police could solve 
more crimes, make more arrests, and gather better 
evidence. If these things could be done, social scientists 
assumed, citizens would be less fearful.

A great deal was accomplished during this transition, as 
both police chiefs and outside experts emphasized the 
crime-fighting function in their plans, in the allocation of 
resources, and in deployment of personnel. The police may 
well have become better crime-fighters as a result. And 
doubtless they remained aware of their responsibility for 
order. But the link between order-maintenance and 
crime-prevention, so obvious to earlier generations, was 
forgotten.

That link is similar to the process whereby one broken 
window becomes many. The citizen who fears the 
ill-smelling drunk, the rowdy teenager, or the importuning 
beggar is not merely expressing his distaste for unseemly 
behavior; he is also giving voice to a bit of folk wisdom 
that happens to be a correct generalization—namely, that 
serious street crime flourishes in areas in which disorderly 
behavior goes unchecked. The unchecked panhandler is, in 
effect, the first broken window. Muggers and robbers, 
whether opportunistic or professional, believe they reduce 
their chances of being caught or even identified if they 
operate on streets where potential victims are already 
intimidated by prevailing conditions. If the neighborhood 
cannot keep a bothersome panhandler from annoying 
passersby, the thief may reason, it is even less likely to call 
the police to identify a potential mugger or to interfere if
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the mugging actually takes place.

Some police administrators concede that this process 
occurs, but argue that motorized-patrol officers can deal 
with it as effectively as foot patrol officers. We are not so 
sure. In theory, an officer in a squad car can observe as 
much as an officer on foot; in theory, the former can talk to 
as many people as the latter. But the reality of 
police-citizen encounters is powerfully altered by the 
automobile. An officer on foot cannot separate himself 
from the street people; if he is approached, only his 
unifonn and his personality can help him manage whatever 
is about to happen. And he can never be certain what that 
will be—a request for directions, a plea for help, an angry 
denunciation, a teasing remark, a confused babble, a 
threatening gesture.

In a car, an officer is more likely to deal with street people 
by rolling down the window and looking at them. The door 
and the window exclude the approaching citizen; they are a 
barrier. Some officers take advantage of this barrier, 
perhaps unconsciously, by acting differently if in the car 
than they would on foot. We have seen this countless 
times. The police car pulls up to a comer where teenagers 
are gathered. The window is rolled down. The officer 
stares at the youths. They stare back. The officer says to 
one, "C'mere." He saunters over, conveying to his friends 
by his elaborately casual style the idea that he is not 
intimidated by authority. What's your name?" "Chuck." 
"Chuck who?" "Chuck Jones." "Whafya doing. Chuck?" 
"Nothin'." "Got aP.O. [parole officer]?" "Nah." "Sure?" 
"Yeah." "Stay out of trouble. Chuckle." Meanwhile, the 
other boys laugh and exchange comments among 
themselves, probably at the officer's expense. The officer 
stares harder. He cannot be certain what is being said, nor 
can he join in and, by displaying his own skill at street 
banter, prove that he cannot be "put down." In the process, 
the officer has learned almost nothing, and the boys have 
decided the officer is an alien force who can safely be 
disregarded, even mocked.

Our experience is that most citizens like to talk to a police 
officer. Such exchanges give them a sense of importance, 
provide them with the basis for gossip, and allow them to 
explain to the authorities what is worrying them (whereby 
they gain a modest but significant sense of having "done 
something" about the problem). You approach a person on 
foot more easily, and talk to him more readily, than you do 
a person in a car. Moreover, you can more easily retain 
some anonymity if you draw an officer aside for a private 
chat. Suppose you want to pass on a tip about who is 
stealing handbags, or who offered to sell you a stolen TV. 
In the inner city, the culprit, in all likelihood, lives nearby. 
To walk up to a marked patrol car and lean in the window 
is to convey a visible signal that you are a "fink."

The essence of the police role in maintaining order is to
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reinforce the informal control mechanisms of the 
community itself. The police cannot, without committing 
extraordinary resources, provide a substitute for that 
informal control. On the other hand, to reinforce those 
natural forces the police must accommodate them. And 
therein lies the problem.

Should police activity on the street be shaped, in 

important ways, by the standards of the neighborhood 
rather than by the rules of the state? Over the past two 
decades, the shift of police from order-maintenance to law 
enforcement has brought them increasingly under the 
influence of legal restrictions, provoked by media 
complaints and enforced by court decisions and 
departmental orders. As a consequence, the order 
maintenance functions of the police are now governed by 
rules developed to control police relations with suspected 
criminals. This is, we think, an entirely new development. 
For centuries, the role of the police as watchmen was 
judged primarily not in terms of its compliance with 
appropriate procedures but rather in terms of its attaining a 
desired objective. The objective was order, an inherently 
ambiguous terrn but a condition that people in a given 
community recognized when they saw it. The means were 
the same as those the conmiunity itself would employ, if 
its members were sufficiently determined, courageous, and 
authoritative. Detecting and apprehending criminals, by 
contrast, was a means to an end, not an end in itself; a 
judicial determination of guilt or innocence was the 
hoped-for result of the law-enforcement mode. From the 
first, the police were expected to follow rules defining that 
process, though states differed in how stringent the rules 
should be. The criminal-apprehension process was always 
understood to involve individual rights, the violation of 
which was unacceptable because it meant that the violating 
officer would be acting as a judge and jury—and that was 
not his job. Guilt or innocence was to be determined by 
universal standards under special procedures.

Ordinarily, no judge or jury ever sees the persons caught 
up in a dispute over the appropriate level of neighborhood 
order. That is true not only because most cases are handled 
informally on the street but also because no universal 
standards are available to settle arguments over disorder, 
and thus a judge may not be any wiser or more effective 
than a police officer. Until quite recently in many states, 
and even today in some places, the police made arrests on 
such charges as "suspicious person" or "vagrancy" or 
"public drunkenness"—charges with scarcely any legal 
meaning. These charges exist not because society wants 
judges to punish vagrants or drunks but because it wants an 
officer to have the legal tools to remove undesirable 
persons from a neighborhood when informal efforts to 
preserve order in the streets have failed.
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Once we begin to think of all aspects of police work as 
involving the application of universal rules under speeial 
procedures, we inevitably ask what constitutes an 
"undesirable person" and why we should "eriminalize" 
vagrancy or drunkenness. A strong and commendable 
desire to see that people are treated fairly makes us worry 
about allowing the police to rout persons who are 
undesirable by some vague or parochial standard. A 
growing and not-so-commendable utilitarianism leads us 
to doubt that any behavior that does not "hurt" another 
person should be made illegal. And thus many of us who 
watch over the police are reluctant to allow them to 
perform, in the only way they can, a function that every 
neighborhood desperately wants them to perform.

This wish to "deeriminalize" disreputable behavior that 
"harms no one"- and thus remove the ultimate sanction the 
police can employ to maintain neighborhood order-is, we 
think, a mistake. Arresting a single drunk or a single 
vagrant who has harmed no identifiable person seems 
unjust, and in a sense it is. But failing to do anything about 
a score of drunks or a hundred vagrants may destroy an 
entire eommunity. A particular rule that seems to make 
sense in the individual case makes no sense when it is 
made a universal rule and applied to all cases. It makes no 
sense because it fails to take into aeeount the connection 
between one broken window left untended and a thousand 
broken windows. Of course, agencies other than the police 
could attend to the problems posed by drunks or the 
mentally ill, but in most eommunities espeeially where the 
"deinstitutionalization" movement has been strong-they 
do not.

The eoncem about equity is more serious. We might agree 
that certain behavior makes one person more undesirable 
than another but how do we ensure that age or skin color or 
national origin or harmless mannerisms will not also 
become the basis for distinguishing the undesirable from 
the desirable? How do we ensure, in short, that the police 
do not become the agents of neighborhood bigotry?

We can offer no wholly satisfactory answer to this 
important question. We are not confident that there is a 
satisfactory answer except to hope that by their selection, 
training, and supervision, the police will be inculcated with 
a elear sense, of the outer limit of their discretionary 
authority. That limit, roughly, is this-the police exist to 
help regulate behavior, not to maintain the racial or ethnic 
purity of a neighborhood.

Consider the case of the Robert Taylor Homes in Chicago, 
one of the largest public-housing projects in the eountry. It 
is home for nearly 20,000 people, all black, and extends 
over ninety-two acres along South State Street. It was 
named after a distinguished black who had been, during 
the 1940s, chainnan of the Chicago Housing Authority.
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Not long after it opened, in 1962, relations between project 
residents and the police deteriorated badly. The citizens 
felt that the police were insensitive or brutal; the police, in 
turn, complained of unprovoked attacks on them. Some 
Chicago officers tell of times when they were afraid to 
enter the Homes. Crime rates soared.

Today, the atmosphere has changed. Police-citizen 
relations have improved-apparently, both sides learned 
something from the earlier experience. Recently, a boy 
stole a purse and ran off Several young persons who saw 
the theft voluntarily passed along to the police information 
on the identity and residence of the thief, and they did this 
publicly, with friends and neighbors looking on. But 
problems persist, chief among them the presence of youth 
gangs that terrorize residents and recruit members in the 
project. The people expect the police to "do something" 
about this, and the police are determined to do just that.

But do what? Though the police can obviously make 
arrests whenever a gang member breaks the law, a gang 
can form, recruit, and congregate without breaking the law. 
And only a tiny fraction of gang-related crimes can be 
solved by an arrest; thus, if an arrest is the only recourse 
for the police, the residents' fears will go unassuaged. The 
police will soon feel helpless, and the residents will again 
believe that the police "do nothing." What the police in 
fact do is to chase known gang members out of the project. 
In the words of one officer, "We kick ass." Project 
residents both know and approve of this. The tacit 
police-citizen alliance in the project is reinforced by the 
police view that the cops and the gangs are the two rival 
sources of power in the area, and that the gangs are not 
going to win.

None of this is easily reconciled with any conception of 
due process or fair treatment. Since both residents and 
gang members are black, race is not a factor. But it could 
be. Suppose a white project confronted a black gang, or 
vice versa. We would be apprehensive about the police 
taking sides. But the substantive problem remains the 
same; how can the police strengthen the informal 
social-control mechanisms of natural communities in order 
to minimize fear in public places? Law enforcement, per 
se, is no answer: a gang can weaken or destroy a 
community by standing about in a menacing fashion and 
speaking rudely to passersby without breaking the law.

We have difficulty thinking about such matters, not 
simply because the ethical and legal issues are so complex 
but because we have become accustomed to thinking of the 
law in essentially individualistic terms. The law defines my 
rights, punishes his behavior and is applied by that officer 
because of this harm. We assume, in thinking this way.
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that what is good for the individual will be good for the 
community and what doesn't matter when it happens to one 
person won't matter if it happens to many. Ordinarily, 
those are plausible assumptions. But in cases where 
behavior that is tolerable to one person is intolerable to 
many others, the reactions of the others-fear, withdrawal, 
flight—may ultimately make matters worse for everyone, 
including the individual who first professed his 
indifference.

It may be their greater sensitivity to communal as opposed 
to individual needs that helps explain why the residents of 
small communities are more satisfied with their police than 
are the residents of similar neighborhoods in big cities. 
Elinor Ostrom and her co-workers at Indiana University 
compared the perception of police services in two poor, 
all-black Illinois-towns-Phoenix and East Chicago 
Heights with those of three comparable all-black 
neighborhoods in Chicago. The level of criminal 
victimization and the quality of police-community 
relations appeared to be about the same in the towns and 
the Chicago neighborhoods. But the citizens living in their 
own villages were much more likely than those living in 
the Chicago neighborhoods to say that they do not stay at 
home for fear of crime, to agree that the local police have 
"the right to take any action necessary" to deal with 
problems, and to agree that the police "look out for the 
needs of the average citizen." It is possible that the 
residents and the police of the small towns saw themselves 
as engaged in a collaborative effort to maintain a certain 
standard of communal life, whereas those of the big city 
felt themselves to be simply requesting and supplying 
particular services on an individual basis.

If this is true, how should a wise police chief deploy his 
meager forces? The first answer is that nobody knows for 
certain, and the most prudent course of action would be to 
try further variations on the Newark experiment, to see 
more precisely what works in what kinds of 
neighborhoods. The second answer is also a hedge—many 
aspects of order maintenance in neighborhoods can 
probably best be handled in ways that involve the police 
minimally if at all. A busy bustling shopping center and a 
quiet, well-tended suburb may need almost no visible 
police presence. In both cases, the ratio of respectable to 
disreputable people is ordinarily so high as to make 
informal social control effective.

Even in areas that are in jeopardy from disorderly 
elements, citizen action without substantial police 
involvement may be sufficient. Meetings between 
teenagers who like to hang out on a particular comer and 
adults who want to use that comer might well lead to an 
amicable agreement on a set of mles about how many 
people can be allowed to congregate, where, and when.

Where no understanding is possible—or if possible, not
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observed—citizen patrols may be a sufficient response. 
There are two traditions of communal involvement in 
maintaining order: One, that of the "community 
watchmen," is as old as the first settlement of the New 
World. Until well into the nineteenth century, volunteer 
watchmen, not policemen, patrolled their communities to 
keep order. They did so, by and large, without taking the 
law into their own hands-without, that is, punishing 
persons or using force. Their presence deterred disorder or 
alerted the community to disorder that could not be 
deterred. There are hundreds of such efforts today in 
communities all across the nation. Perhaps the best known 
is that of the Guardian Angels, a group of unarmed young 
persons in distinctive berets and T-shirts, who first came to 
public attention when they began patrolling the New York 
City subways but who claim now to have chapters in more 
than thirty American cities. Unfortunately, we have little 
information about the effect of these groups on crime. It is 
possible, however, that whatever their effect on crime, 
citizens find their presence reassuring, and that they thus 
contribute to maintaining a sense of order and civility.

The second tradition is that of the "vigilante." Rarely a 
feature of the settled communities of the East, it was 
primarily to be found in those frontier towns that grew up 
in advance of the reach of government. More than 350 
vigilante groups are known to have existed; their 
distinctive feature was that their members did take the law 
into their own hands, by acting as judge, jury, and often 
executioner as well as policeman. Today, the vigilante 
movement is conspicuous by its rarity, despite the great 
fear expressed by citizens that the older cities are 
becoming "urban frontiers." But some 
community-watchmen groups have skirted the line, and 
others may cross it in the future. An ambiguous case, 
reported in The Wall Street Journal involved a citizens' 
patrol in the Silver Lake area of Belleville, New Jersey. A 
leader told the reporter, "We look for outsiders." If a few 
teenagers from outside the neighborhood enter it, "we ask 
them their business," he said. "If they say they're going 
down the street to see Mrs. Jones, fine, we let them pass. 
But then we follow them down the block to make sure 
they're really going to see Mrs. Jones."

Though citizens can do a great deal, the police are plainly 

the key to order maintenance. For one thing, many 
communities, such as the Robert Taylor Homes, cannot do 
the job by themselves. For another, no citizen in a 
neighborhood, even an organized one, is likely to feel the 
sense of responsibility that wearing a badge confers. 
Psychologists have done many studies on why people fail 
to go to the aid of persons being attacked or seeking help, 
and they have learned that the cause is not "apathy" or 
"selfishness" but the absence of some plausible grounds for
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feeling that one must personally accept responsibility. 
Ironically, avoiding responsibility is easier when a lot of 
people are standing about. On streets and in public places, 
where order is so important, many people are likely to be 
"around," a fact that reduces the chance of any one person 
acting as the agent of the community. The police officer's 
uniform singles him out as a person who must accept 
responsibility if asked. In addition, officers, more easily 
than their fellow citizens, can be expected to distinguish 
between what is necessary to protect the safety of the street 
and what merely protects its ethnic purity.

But the police forces of America are losing, not gaining, 
members. Some cities have suffered substantial cuts in the 
number of officers available for duty. These cuts are not 
likely to be reversed in the near future. Therefore, each 
department must assign its existing officers with great 
care. Some neighborhoods are so demoralized and 
crime-ridden as to make foot patrol useless; the best the 
police can do with limited resources is respond to the 
enomious number of calls for service. Other 
neighborhoods are so stable and serene as to make foot 
patrol unnecessary. The key is to identify neighborhoods at 
the tipping point-where the public order is deteriorating 
but not unreclaimable, where the streets are used 
frequently but, by apprehensive people, where a window is 
likely to be broken at any time, and must quickly be fixed 
if all are not to be shattered.

Most police departments do not have ways of 
systematically identifying such areas and assigning officers 
to them. Officers are assigned on the basis of crime rates 
(meaning that marginally threatened areas are often 
stripped so that police can investigate crimes in areas 
where the situation is hopeless) or on the basis of calls for 
service (despite the fact that most citizens do not call the 
police when they are merely frightened or annoyed). To 
allocate patrol wisely, the department must look at the 
neighborhoods and decide, from first-hand evidence, 
where an additional officer will make the greatest 
difference in promoting a sense of safety.

One way to stretch limited police resources is being tried 
in some public housing projects. Tenant organizations hire 
off-duty police officers for patrol work in their buildings. 
The costs are not high (at least not per resident), the officer 
likes the additional income, and the residents feel safer. 
Such arrangements are probably more successful than 
hiring private watclimen, and the Newark experiment helps 
us understand why. A private security guard may deter 
crime or misconduct by his presence, and he may go to the 
aid of persons needing help, but he may well not 
intervene—that is, control or drive away—someone 
challenging community standards. Being a sworn 
officer—a "real cop"—seems to give one the confidence, the 
sense of duty, and the aura of authority necessary to 
perform this difficult task.
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Patrol officers might be encouraged to go to and from duty 
stations on public transportation and, while on the bus or 
subway car, enforce rules about smoking, drinking, 
disorderly conduct, and the like. The enforcement need 
involve nothing more than ejecting the offender (the 
offense, after all, is not one with which a booking officer 
or a judge wishes to be bothered). Perhaps the random but 
relentless maintenance of standards on buses would lead to 
conditions on buses that approximate the level of civility 
we now take for granted on airplanes.

But the most important requirement is to think that to 
maintain order in precarious situations is a vital job. The 
police know this is one of their functions, and they also 
believe, correctly, that it cannot be done to the exclusion of 
criminal investigation and responding to calls. We may 
have encouraged them to suppose, however, on the basis of 
our oft-repeated concerns about serious, violent crime, that 
they will be judged exclusively on their capacity as 
crime-fighters. To the extent that this is the case, police 
administrators will continue to concentrate police 
personnel in the highest-crime areas (though not 
necessarily in the areas most vulnerable to criminal 
invasion), emphasize their training in the law and criminal 
apprehension (and not their training in managing street 
life), and join too quickly in campaigns to decriminalize 
"harmless" behavior (though public drunkenness, street 
prostitution, and pornographic displays can destroy a 
conmmnity more quickly than any team of professional 
burglars).

Above all, we must return to our long-abandoned view that 
the police ought to protect communities as well as 
individuals. Our crime statistics and victimization surveys 
measure individual losses, but they do not measure 
communal losses. Just as physicians now recognize the 
importance of fostering health rather than simply treating 
illness, so the police-and the rest of us-ought to recognize 
the importance of maintaining, intact, communities 
without broken windows.

Copyright 1982 by James Q. Wilson and George L. Kelling. All rights reserved.
The Allantic Monthly; March I9S2: Broken Windows: Volume 249, No. 3; pages 29-38.
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Chapter 4: Juvenile justice system structure and process

11

Disproportionate minority confinement often stems from disparity 

at early stages of case processing

Federal mandates have focused 
attention on disproportionate 
minority confinement

The "disproportionate minority con­
finement" mandate in the Juvenile 
Justice and Delinquency Prevention 
Act requires that States deteimine 
whether the proponion of minorities in 
confinement exceeds their proportion 
in the population. If such oveirepre- 
semation is found. States must demon­
strate efforts to reduce iL

Overrepresentation, disparity, 
and discrimination differ

Overrepresentation refers to a situ­
ation in which a larger proportion of a 
panicular group is present at various 
stages within the juvenile justice 
system — such as intake, detention, 
adjudication, and disposition — than 
would be expected based upon their 
proponion in the general population.

Compared to their representation in the general population, black 
juveniles are overrepresented at all stages of the juvenile justice system

U.S. population 
ages 10-17

Violent juvenile offenders 
reported by victims

All juvenile arrests

Juvenile arrests for Violent 
Crime Index offenses

Delinquency referrals 
to Juvenile court

Detained delinquency 
cases

Petitioned delinquency 
cases

Adjudicated delinquency 
cases

Delinquency case 
out-of-home placements

Juveniles in public 
long-term instnutions

Cases judicially waived 
to oiminal court

10% 20% 30% 40% 50%
Percent involving t)lack juveniles

60%

Sounds: Bureau of tne Census. (1992). 1990 Censu$ otpopulation ami housing: Modified age/race, 
sea and Hispanic original (MARS) stale and county file lmadh\r\B-loatiabie dm file]. BJS. (1993). 
Majionaroimsnaimizaaonsurve/. )99r [machine-readable data file], FBI. (1992). Crimeinme 
Urited Sates 1991. Buns. J., el al. (1994). Juvenile court statistics 1991. OJJDP. (1993). Children in 
custody census 1990/1991 [madiine-readable daiafile].

Disparity means that the probability of 
receiving a panicular outcome (for 
example, being detained in a short-term 
facility versus not being detained) 
differs for different groups. Disparity 
may in turn lead to overiEpresemation.

Discrimination occurs if and when 
juvenile justice system decisionmakers 
treat one group of juveniles differently 
than another group of juveniles based 
wholly, or in part, upon their gender, 
racial, and/or ethnic status.

Neither overrepresentation nor 
disparity necessarily implies 
discrimination

One possible explanation for disparity 
and overrepresentation is. of course, 
discrimination. This line of reasoning 
suggests that because of discrimination 
on the pan of justice system decision­
makers, minority youth face higher 
probabilities of being arrested by the 
police, referred to court intake, held in 
short-term detention, petitioned for 
formal processing, adjudicated delin­
quent, and confined in a secure juve­
nile facility. Thus, differential actions 
throughout the justice system may 
account for minority overrepresenta- 
tion.

However, disparity and overrepresen- 
tation can result from factors other than 
discrimination. Factors relating to the 
nature and volume of crime committed 
by minority youth may also explain 
disproportionate minority confinement. 
This line of reasoning suggests that if 
minority youth commit proportionately 
more crime than while youth, are 
involved in more serious incidents, and 
have more extensive criminal histories, 
they will be oveirepre.sented in secure 
facilities, even if no discrimination 
occurred by .system decisionmakers. 
Thus, minority youth may be 
ovenepresenied within the juvenile

l,,i,ar,;ir,  -------—< »/,>*,6 Klotinnal rto/inft
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Restorative Justice

JOHN BRAITHWAITE

I^estorative justice is a major development in criminologi- 
IXcal thinking, notwithstanding its grounding in traditions 

of justice from the ancient Arab, Greek, and Roman civilizations that 
accepted a restorative approach even to homicide (Van Ness 198G, 
pp. 64—68): from ancient Indian Hindus, for whom "he who atones is 
forgiven" (Weilekamp 1989); from ancient Buddhist, Taoist, and Confu- 
cian traditions that one sees blended today in north Asia (Haley 1996). 
Taken seriously, restorative justice involves a very different way of think­
ing about traditional notions such as deterrence, rehabilitation, incapaci­
tation. and crime prevention. It also means transformed foundation.s of 
criminal jurisprudence and of our notions of freedom, democracy, and . 
community.

Restorative jtistice has been the dominant model of criminal justice 
throu^iout mn.st ot human tustorv lor all the world's peoples. A decisive 
move away from it came with the Norman conquest of much of hurope~at 
the end of the Dadi Agc.s (Van Ness 1980. p. 66: Woitekamp 1989). Trans- 
forming crime into a matter of fealty to and felony against the king, in­
stead of a wrong done to another person, was a central part of the 
monarch's program of domination of his people. Interest in restorative 
justice was rekindled in tlie West from the establishment of an experi­
mental victim-offender reconciliation program in 1974 in Kitchener, On­
tario (Peachey 1989). Umbreit (1998) reports th.at there were at least 300 
of these programs in North America in the mid-1990s and over .SOO in Eu­
rope, plus many Southern Hemisphere programs. During the 1900s. there 
was also considerable restorative justice innovation in the regulation of 
corporate crime (Rees 1908; Braithwaite 1995).

The 1990s have seen the New Zealand idea of family group confer­
ences spread to many countries, including Australia, tiingapore. the 
Gnit^d Kingdom, Ireland, South Africa, Palestine, the United States, and 
Canada, adding a new theoretical vitality to restorative justice thinking.

cles_()ames 1993) also acquired considerable influence, as did the Navajo 
justice and healing ceremony (Yazzie and Zion 1996). By the 1990s. these 
various programs came to be conceptualized as restorative justice. Baze-
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more and Washington (1995) and Van Ness (1993) credit ./Ubcrt Eglash 
(1975) with first articulating restorative justice as a restitutiveiltemacive 
to retributive and rehabilitative justice. As a result of the popularizing 
work of North American and British activists like Howard Zchr (1985, 
1990- 1995). Mark Umbreit (1985. 1990, 1992.1994a,b. 1998), Kay Pranis 
(1996), Daniel Van Ness (1986, 1993. 1998), Tony Marshall (1985, 1990. 
1992a.b) and Martin Wright (1982, 1992) during the 1980s, and the huge 
new impetus after 1989 from New Zealanders (Brown 1994; Consedine 
1997; Hakaiha 1994: Hassail 1996; Lcibrich 1996: Maxwell 1993; 
Maxwell and Morris 1993. 1996; McElrea 1993: Robertson 1996; Stewart 
1993) and Australians (Hyndman, Thorsborne, and Wood 1996: McDon­
ald et al. 1995: Moore and Forsythe 1995; Moore and O’Connell 1994; 
Mugford and Mugford 1992; O’Connell 1992, 1995; Palk 1995), restora­
tive justice was the emerging social movement for criminal justice reform 
of the 1990s. Since 1095, two organizations, Ted Watchel's Real Justice in 
the United States and John MacDonald’s Transformative Justice in Aus­
tralia have offered commercial training in conferencing to thousands of 
people worldwide. An evaluation research community also emerged in 
association with the socIaT movement this community has been much 
more dominated by Europeans (Biagg 1985; Dc Haan 1990; Dignan 1992: 
Marshall 1985, 1990; Marshall and Merry 1990; Messmer 1993; Messmer 
and Otto 1992a, 1992b; Scssar, Beuerskens, and Boers 1986; Smith, 
Biagg. and Derricourt 1985; Walgrave 1993, 1994, 1995; Weitokamp 1989) 
and Canadians (Burford and Pennell 1996: Clairmont 1994; Lajeuncsse 
1993; LaPrairic 1994, 1995; Ross 1996: Stuart 1996), though Bun Gol- 
away and Joe Hudson (1975) In Miimesota were the early and persistent 
role models of this research community.

In a longer review essay (Brailhwaite 1998), I seek to explain why 
restora^ve jiigtirp Lg hr>gipaing to take off as a modeirNotwith-stancling 
that these beginnings arc still modest and margin^ an Immodest Theory 
is advanced there as to why restorative justice might work, as is a Pes­
simistic Theory of why it might fail in a number of important respects. 
The growing body of empirical evidence on the workings of restorative 
justice is organized around testing these propositions, which are listed in 
the following. Ironically, this still-limited evidence suggests that the 
propositions of both theories are plausible. Here I do no more than out­
line the key propo-sitions that constitute the two theories.

Effects of Restorative Justice Practices

The Immodest Theory

• restore and satisfy yiciiOSS better 
than existing criminal justice 
practices

The Pessimistic Theory

• provide no benefits whatsoever to 
over 90 percent of victims Irk
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restore and saiisty offenders bettor 
than existing rrimiiial jusace 
praetiros
restore and satisfy comiminities 
bi;tter than eNisiin" criminal justice 
practices
reduce cririut more than existing 
pracTTc.es because of the claims of 
reiitlogrativc shaming theory 
reduce crime more than existing 
criminal justice practices because 
of the idnims of procedural justice 
theory
reduce crime more than existing 
itvimin.al justice practices because 
of the cl.aims of the theory of 
bypassetl shamo
rixlLTurcrlrne itmre than existing 
criminal justicn practices because 
of the claims of defiance theory

' reduce crime more than existing 
criminal juslic.n practices because 
of the claims of solf-c.ateuori- 
'/.atiun theory

' reduce criini! more than existing 
criminal justice prticUces fjuc.uise 
of tluj claims of crime prevention 
theory

• deter crime better ilian practices 
groundt'il in deteiTiince theories

• incapacitate crime better than 
crimmanustitu! practices 
groundocl in Ihe theory of 
selective incapacitation

• rehabilitate crime; b(;tter than 
criSTnaljustita; practia;s 
grotmeied in the welfare model

• arc naore cost-effective than 
criminal justice practices 
grounded in the economic 
analysis of crime

• secure justice bolter than 
criminal justice practices 
grounded in "justice'' or just- 
deserts theories

• enrich freedom and 
democracy

jOHN SRAITHWAITE 325

have no significant impact on the 
crime nte
can increase victims' fears of revic- 
timizalion
can make victims little more 
Ilian props for attempts to reha­
bilitate offenders 
can be a "shaming machine" that 
worsens the stigmalization of of­
fenders
rely on a kind of community that 
is cullurally inappropriate in in­
dustrialized societies 
can oppress offenders with a 
tvrannv of the majority, even a 
tvrannv of the lynch mob 

' can widen nets of social coiiiml 
' fail to redress structural proli- 

lems inherent in liberalism, such 
as uncrnplnymeiu and poverty 

' can disadvantage women, chil­
dren. .md oppressed racial 
minorities

' are prone to capture by the 
dominant group in the re.srorative 
process

' can extend imaccouiitahle polii;e 
power, and can iwim compmmisi; 
the separalion of power.s among 
legislative, exeentivr;. aiul judi­
cial branches of government 

■ can trample rights lieiamse of im- 
povi;risheil arliculaljon of [iroco- 
dural safeguarrls
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This chapter is limited to more foundational questions about the

nity justice and liberal state justice in creative tension. de
in/thc abuses of the other. Before starling on this )ourney. ivhen I Rrst de­
livered this paper as a Dorothy Killam Memorial Lecture at Dalhousie 
University, I sought to give more concrete meaning to how restorative 
justice can work with a story of two robbers.

Imagine Two Robbers
A leeMgei Is arrested tor a robbery. The police send him lo court, where 
he is sentenced to six months incarceration. As a victim of child abuse 
he Toth angrv with the world and alienated from it. During hlS period 
of cm;Rnement' he acquires a heroin habit and suffers more violence. He 
comes out more despite and alienated than when he went in, .sustains 
his drug habit for the ne.xt twenty years by stealing cars, burglarize 
dozens of houses, and pushes drugs until he dies in a gutter, a death no 
one mourns. Probably someone rather like this young man was arrested

in your city today, perhaps more than one.
Tomorrow another teenager, Sam, is arrested for a robbery. He s a 

composite of several Sams I have seen. The police officer refers Sarn to a 
facilitator who convenes a restorative justice conference. When the facili- 

about his parents, Sam says ho is homeless. His P-nts f-ed 
him and he hales them- Sam refuses to cooperate ivith a conference it 
they attend. After talking with die parents, the facilitator agrees that per^ 
haps it is best not to involve them. What about grandparents? No.n^y 
L dead. Brothers and sisters? No. he hates his brothers too. Sams olde 
sister, who was always kind to him, has long since left ^
no contact with her. Aunts and uncles? Not keen on them ^^^her^W.se 
they would alwavs put him down as the black sheep of the fain.Iy and 
stand by his parents. Uncle George was the only one he ^v^r had any 

time for but he has not seen him for years.them all, Sam has dropped out. They always treated him like f„.
ciliiator does not give up: “No one ever treated
Well, the hockev coach is the only one Sam can think of ever being fair to 
him. So the hockey coach. Uncle George, and Sam's older sister a c 
tracked down bv the facilitator and invited to the conference. ^
the robbery victim and her daughter, who comes along to support the 
lim through the ordeal.
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Those six panicipimis sit on chairs in a circle. The facilitator starts by 
introclucm;> everyone and reminding Sam that althouah he has admitted 
to the robbery, he can change his plea at any time (hiring the conference 
and have the matter heard by a court. Sam is asked to explain what hap­
pened in his own words. He mumbles that ho needed money to survive, 
.'-aw (he lady, knocked her over, and ran off with her purse. Uncle George 
is asked what ho thinks of this. He .says that Sam used to be a good kid. 
Init Sain had gone off the rails. He had let his parents down so badly that 
they would not even come today. 'Wnd now you have done this to this 
poor l.idy. I never thought yoti would Stoop to violence.' continues Hncle 
George, building into an angry tirade against the boy. ’I’lic hockey coach 
ahso says he is surpri.sed that Sam could do something a.s terrible as this. 
Sam was always a troublemaker at sclmol. but the coach could see a 
kindly side in Sam that Loft him shocked ahout the violence. Sam's sister 
i.s invited to comment, but when .she seems too emotional to .speak, the 
facilitator moves on to the victim.

The victim explains how riuicli trotible she liad to go through to cancel 
the credit cards in the purse, how .she liad had no money for the .shop­
ping she needed to do iho day of the robbery. Her daughter explains that 
the most important consequence of the crime was that her mother was 
now afraid to go out on her own. In parlicnlar. she is afraiil tliat .Sam is 
stalking her. waiting to rob her again. Sam sneers at this and .seems cal­
lous thrmighoui. tli.s sister starts to soh. Concerned about how distressed 
she is. the facilitator calls a brief adjournment so she can comfort her. 
with helji from I'nde Ceorge. During the break, the sister ri'\e;ils llial slie 
niule.rstands what SlUH ha.s lieen through. Shit says she was alni.seil 
by their parents as well. Uncle Ceorge has nevi'r he.tnl of iliis. seems 
shocked, and i.s not sure that he believes it.

VVhctn ll\e conference reconvenes. Sam's sister speaks !(' him wiih love 
and slrenglh. Looking straight into his eyes, llie first gaze he could not 
avoid in the conference, she says that she knows exactly wliat he has 
been through with their parents. No details arc spoken, lint the victim 
seems to under.stand what is .spoken of l)v the knorving communication 
between sister and brother. Tears rush down the old woman's cheeks and 
over her trembling mouili.

It is his sister'.s love that penolratc.s tJam's callous exterior. From ihen 
on. he is omolionallv I'O'Mgod with the conferenco. He says he i.s sorry 
about what the victim lias lost. Me wouUl like to pay it back but has no 
money or job. He assures tlie victim he is not stalking her. She Riadily ac­
cepts this now, and when questioned by the facilitator .savs she thinks 
she will now feel safe walking out alone. .She wants her money back hut 
says it will help her if they can talk uboul what to do to help Sam find a 
home and a job. Sam's sister says he can live in her hou.se for a while. 
The hockey coach says ho ha.s some casual work that needs to be done, 
enough to pay Sam's debt to the victim and a bit more, (f Sam does a 
good job. he will write him a reference for applications for permanent
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jobs. When ihe conference breaks up, the victim hugs Sam and tearfully 
wishes him good luck. Ho apologizes again. Uncle George quietly slips 
a hundred dollars to Sam's sister to defray the extra cost of having Sam 
in the house, and .say.s he will bo there for both of them if they need 
him.

After this incident, Sarn has a rocky life punctuated by several periods 
of unemployment, A year later he has to go through another conference 
after he steals a bicycle. Out he finds work when he can, mostly stays out 
of trouble, and lives to mourn at the funerals of Uncle George and his sis­
ter. The victim gels her money back and enjoys taking long walk.s alone. 
Both she and her daughter say that they feel enriched as a result of the 
conference, that they have a little more grace in their lives.

What Does Restorative justice Restore?

.Sam'.s conference is an example of restorative justice. Restorative justice 
means restoring victims, a more victim-centered criminal justice system, 
as well as restoring offenders and restoring community. I'irst, what does 
restoring victims mean? It means restoring the property lost or the per­
sonal injury, repairing the broken window or the broken teeth (sec Table 
12.1). It means restoring a sense of security. Even victims of property 
crimes .such as burglary often suffer a loss of security when the private 
space of their home is violated. When the criminal justice system fails to 
leave women secure about walking alone at niglrt, half the population is 
left unfree in a fundamental sense.

Victims suffer when someone violates their bodies or show.s them the 
disrespect of t,iking things that arc precious to them. Sometimes this di.s- 
respectful treatment engenders victim shame: "He abused me rather than 
some other woman because I am trash" or "She stole my dad's car be­
cause I was irresponsible and parked it in a risky place." Victim shame 
often triggers a shame-rage spiral wherein victims reciprocate indignity 
with indignity through vengeance or by their own criminal -acts.

Disempowermont is part of the indignity of beinu a victiin of crime. Ac- 
cordlng to Pettit and Braiiliwaite s (1990) republican theory of criminal 
justice, a wrong should not be defined as a crime unless it involves some

Table 1Z..! What Does Restoring Victims Mean?

Restore property loss 
Restore injury 
Restore sen.se of seeurity 
Restore dignity
RosLoro sense of empowerment 
Restore deliberative democracy
Restore harmony based on a feeling that justice has been done 
RB.slore social support
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domination oi us that rRdnrcs our Irrcdom to enjoy life as we choose. It 
foTlows tnat It is impoittmt to restore anv lost sense of empowerment as a 
restilt of crime. This is particularly important where the victim suffers 
structurally systematic domination. For example, some of the most im­
portant restorative justice initiatives in Australia have involved some 
ihousaiids of Aboriginal victims of consumer fraud by major insurnnee 
companies (Fisso and Braiihwaite 1993, pp. 219-23), In these co.ses. vic- 
tim.s from remote Aboriginal communities relished the power of being 
able to demand re.storaiion and corporate reform from '‘white men in 
white shirts."

The way that Western lecal systems handle crime ciompotmd.s the dis- 
empowerment that victims feel, first at the hands of offenders and then at ^ . 
the harullot a protessional. nYmote justice sv.stem that eschews their par- Oft 
ticiparion. The lawyers, in the words of Nils Christie (197(1) "steal our 
ponllict." The VVe.stern criminal justice nn h.Tl:<nrr;. been cor-
ro.sTve of deliberative democracy, though the jury is one institution that 
has preserved a modicum of it, Re.storative justice is deliberative justice: 
it is about people deliberating over the conscqueiice.s of crimes, and how 
to deal with them and prevent their recurrence. This contra.sts with the 
prfiPi^ssion.'il jiisrire of lawvnr.; HnrCRin.) p’bich rules anplv to a case and 
then constraining their deliberation within a technical discourse about 
that rule application. Thu.s restorative justice restores the deliberative 
control of justice by r.itizen.s.

Restorative justice aims to restore harmony based on a feeliiu’ tltat jus­
tice hn.s lieen [lone. Re.storing liarmouy aloni!, while leaving itn uiuiei'ly- 
ing inju.stice to fester uiiaddre.sscd, i.s not enough. "Kesioring balance" is 
acceptable as a nt.st(M'ative justiire icioal only if die "balance" between of­
fender ami victim lluit ]ire\';iiled liefoiii the crime was a niontllv ilecenl 
balance. There i.s no virtue iii restoriu” tin; bahmee liy liaving ,i woman 
pay for a loaf of bre.-ul she has stolen from a rii'.li man to feed her cliil- 
dren. Restoring harmony lielweon victim ami olTeiuler is likelv to lie pos­
sible in such a context onlv on the basis of a disctts.sion of whv tho clril- 
clron arc hungry iiml what .-iliould be done .'iIkhiI tlie underlying inju.stice 
of thoir hunger.

Restorative justice cannot resolve the deep structural injustices that 
cause-grilileiiis liice luingov. I3iil we must dtunand two things of restora- 
tivc)u?cu:e.'l-irst. li iiuisi not make structural injttstice worse (in the way, 
for example, that lire Australian criminal jtistice system does liy tieing tin 
important cause of the ttnemploymont and opprttssion of Aboriginal peo­
ple). Indeed, we should hope that restorative justice will provide micro 
measures that ameliorate macro injustice whore this is possible. Second, r 
restorative justice .should restore harmony with a remedy grounded in ' 
dialogue tlvat takes account of underlying injustices. Restorative justico /' 
doc.s^not resolve the agc-oKl miesiion.s of what should t:ount as unjust . 
outco^^s. It IS a more modest philosophy than that, it .settle.s' for the pro- 
ceduraT requirement that tire parties talk until they feel that liarmonv lias j
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been roatored on die b.isis of a discussion of all Ihe iniusticcs thev see as 
relevant to the case.

fTnally. restorative justice aims to restore social support. Victims of 
crime need support from their loved ones during the process of request­
ing restoration. They sometimes need encouragement and support to en­
gage with deliberation toward restoring harmony. Fnehds som'etimes do 
blame the victim, or more commonly are frightened off by a victim going 
through an emotional trauma. Restorative justice aims to institutionalise 
die gathering around of friends during a time of crisis. ^ ^

Restoring Offenders, Restoring Community

In most cases, a more limited range of types of restoration is relevant to 
offenders. Offenders have generally not suffered property loss or injury 
as a result of their own crime, though sometimes loss or injury i.s a cause 
of the crime. Dignity, however, is generally in need of repair after the 
shanie a.ssociated with arrest, Wiien there is a victim wno fias been hurt, 
there is no dignity in denying that there is something to be ashamed 
about. Dignity is generally best restored by confronting the shame, ac­
cepting responsibility for the bad consequences suffered by the victim, 
and apologizing with sincerity. A task of restorative justice is to institu­
tionalize such restoration of dignity for offenders.

The sense of insecurity and disempowerment of offenders is often an 
issue in their offending and in discussions about how to prevent further 
offending. Violence by young men from racial minorities is sometimes 
connected to their feelings of being victims of racism. For offenders, 
restoring a sense of security and empowerment is often bound up with 
employment, the feeling of having a future, or achieving .some educa­
tional success or sporting success—indeed, any kind of success.

Many patches are needed to sew the quilt of deliberative democracy. 
Criminal justice deliberation is not as important a patch as deliberation 
in the parliament, in trade unions, even in universities. But to the extent 
that restorative justice deliberation does lead ordinary citizens into seri­
ous democratic discussion about racism, unemployment, masculinist 
cultures in local schools, and police accountability, it is not an unimpor­
tant element of a deliberatively rich democracy.

The mediation literature shows that satisfaction of complainants with 
the justice of the mediation is less important than the satisfaction of 
those who are complained against in achieving mutually beneficial out­
comes (Pruitt 1995). Criminal subcultures are memory' files that collect 
injustices (Matza 1964. p. 102). Crime problems will continue to become 
deeply culturally embedded in Western societies until we reinvent crimi­
nal justice as a process that restores a sense of procedural justice to of­
fenders (Tyler 1990).

Finally, Francis Cullen (1994) has suggested thfiL-thorcM'^guld be no 
better organizing concept for criminology than sCcial suppoi^given the
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Inrgo volume of evidonco about the importance of social support for pro- 
venting crime. The Now Zcalami Maori people see our justice system as 
barbaric because oTTHe wav it requires the delenHant to stand alone in 
rhejlnrV r\-itliniif snr.ial support. In Maori thinking, civilized justice re- 
quire.s the offender'.^ loved ones to stand beside him during justice ritu­
als. sharing the shame For what has happened. Hence the shame the of­
fender fcoTs^ is more the shame of leUimPfuinoved ones down than a 
Western sense of individual guilt that can eat .away at a person. The 
shame of letting loved ones flown can be readily transcended by simple 
acts of forgiveness from those loved ones. - \

Re.storing community is advanced by a proliferation of restorative jus­
tice rituals in which social support around specihe victims and offenders 
is restored. At this micro level, restorative justice is an utterly i)ottoru-up 
.approach to restoring community, .\t a middle level, important elements 
of a restorative justice package arc initiatives to Foster comimmiiy organi­
zation in schools, neighborhoods, ethnic communities, -iiul churches, 
and through professions and otlier nongovernmental organizations that 
can deploy restorative justice in their self-regulatory practices. .At a 
macro level, we mu.st de.sign institutions of deliberative democracy 
.so that concern about issues like unemployment and the effectiveness 
of labor market programs have a channel throitgh which they i:an ilow 
from discu.ssions ;ibout local injustices up into national I'cononuc policy­
making debate.

The Universality of Restorative Traditions

I have \et to iliscovur a culture that not ha\’o .siune ilecp-.sealeil
restorallv'i? tiaujilions. Nor is ilivre a cuUure wiiltoui retrihulivu InurP 
tions. Retributive traditious once lia<l survival value. UuUures that were 
timid in fighting Itar.k were nlftni wipial out hv more detertninedly \io- 
leiit cultures. In the ctm^i\ijiig;at;y.,^^ld. as opposetl to tin; world of our 
biological creation, ni|ribtitive i:motioiis luve less .survival value.'Be- 
causc risk management is iiislilutiona'Iized iiYYHoTaiocmrrrwmTdrm 
tivo emotions are more likelv to gcU us into trouble than out of it. as iiuli- 
viduals. groups, and nation.s.

The message wt.> might commuiiic.ite to all cailtures is that in the world 
of the twenty-first century, n.'.stnrativu traditions will ho a more \’nluable 
resource than retributive traditi<m.s. Yet. sadly, the dominant cultural 
forces in the contemporary world communicate just the opposite message. 
Hollywood films hammer the message that the way to deal with bad guy.s 
is through violence. Political leaders frequently emphasize the same mes­
sage. Yet many of our spiritual leaders arc helping us to retrieve our 
ro.$corative traditions—the Dalai Lama, fore.xample. .Archbishop Desmond 
Tutu, in a foreword to fim Consedine's forthcoming new edition of 
ficsiorafjve [iistice. correctly .see.s a "very ancient yet desporntoly needed 
truth" as underlying restorative justice procc.s.ses. "rooted as they are in all

■i>/

■V
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indigenous cultures, including those of Africa." He sees his Truth nnd Rec- 
onciliation Commission as an example of restorative justice.

All of the restorative values in Table 12.1 are cultural universiils. All 
cultures value in some way repair of damage to our persons and property, 
security, dignity, empowerment, deliberative democracy, and harmony 
based on a sense of justice and social support. These are universals be­
cause they are all vital to our emotional survival as human beings and vi­
tal to the possibility of surviving without constant fear of violence. The 
world's great religions recognize lliat the desire to pursue these restora­
tive justice values is universal, which is why some of our spiritual io.ad- 
ers offer hope against those political leaders who wish to rule through 
fear and by crushing deliberative democracy. Ultimately, those political 
leaders will find that they will have to reach an accommodation with the 
growing social movement for restorative justice, just as they must with 
the great religious movements they confront. Why? Because the evidence 
is now strong that ordinary citizens like restorative justice (Morris and 
Maxwell 1993; Hyn^man. Thorsborne. and Wood 1996; Goodes 1995; 
Moore and Forsythe 1995; Clairmont 1994; Sherman and Barnes 1997),

It is true that the virtues restorative justice restores are viewed differ­
ently in different cultures and that opinion about culturally appropriate 
ways of realizing them differ greatly as well. Hence, restorative justice 
must be a culturally diverse social movement that accommodates a rich 
plurality of strategies in pursuit of the truths it holds to be universal. It is 
about different cultures joining hands as they di.scover the profound 
commonalities of their experience of the human condition; it is about 
cultures learning from each other on the basis of that shared experience: 
it is about realizing the value of diversity, of preserving restorative tradi­
tions that work because they are embedded in a cultural past. Scientific 
criminology will never discover anv universally best way of doing 
rn.storaiive jj^stice. The best path is the path of cultural plurality in pur­
suit of the culturally shared restorative values in Table 12.1.

A Path to Culturally Plural justice

A restorative ju.stice research agenda to pursue this path has two ele­
ments:

1. Culturally .specific investigation of how to save and revive the 
restorative justice practices that remain in all societies.

2. Culturally specific investigation of how to tran.sform state criminal 
justice both by making it more restorative and by rendering its 
abuses of power more vulnerable to restorative justice.

On the first point, I doubt that urban neighborhoods are replete with 
restorative justice practices that can be retrieved, though there are some. 
Yet in the more micro context of the nuclear family, the evidence is 
overwhelming from the metropolitan United States that restorative jus-

i;
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tice is alivn :ind well, and ch.Tt I’amilies who an; inore mstorative arc 
likely to have loss delinquent children th.Tin families who are punitive 
and stigmatizing.

because families so often slip into stigmatization and hrutaliz.atimi of 
their diffir.tilt members, ive need restorative justice institutionalized in a 
wi<ler context that can engage and restore such families. In most .soci- 
ctie.s, the wider contexts where the ethos and rituals of restorative justice 
are alive and ready to be piped into the wider streams of the .society arc 
.schools, churches, and remote indigenou.s communities. If il i.s hard to 
find re.storativc justice in the disputing practices of our urban ueighhor- 
hoods. the experience of recent years has been that they are relatively 
ea.sy to locate in urban schools. Tliis is bccau.se of the ethos of care, and 
integration that i.s part of the Western educatinn.il ideal (which, at its 
best, inv'olve.s a total rejection of stigmatization) and b(:c:ause the interac­
tion among the members of a .school community tends to he more intcn.se 
than the interaction lunoiig urban neighbors, Schools, liki^l'amilies. hav(> 
actually hccqme more restorative and les.s riUributivc than the brutal 
institutions of the nineteenth century. Thi.s i.s why we have seen very 
successTiT]' festbrativ'e conferencing program.s in contemporary .scrhools 
(Hyndman. Thnr.sbornc. and Wood lOafi). We have also seen amibullying 
programs with what I would call a restor.ative ethos, which have man­
aged in some casc.s to halve bullying in schools [Olweu.s ISltW: Farrington 
1993; Pitts and Smith 1995: Peplor el al. 1993),

More of the momentum for the re.storativc jiistici; movement ha.s come 
froin'the world s churches than from any oilier quarter, liven in a naliou 
like [nllbnesia. where the stale luis such tyrannical power, the political 
imperative to allow some separaliou of church and stale has left duirchi's 
as enclaves where restorative traditions could survive. Religions like Is­
lam and Christianity luwe strong retributive Iradilion.s as well, of course, 
though they have mostly been happy to leave it lo the sl;ile to do Ihe 
"dirty work" of temporal retribulioii.

The second point of the agenda is to (ixpUm; how to transform slate 
criminal justice. 1 have .said that, in our multicultural cities, we cannot 
rely on spontaneous ordering of justice in our neighborhoods. There we 
must be more reliant uu state reformers as catalv.sts qf_a_ now urban 
restorative justice. In our cities, where neiglrliorhood social support is 
lowest, where the loss from the statist takeover of tlispuiing is most dam- 
aging, the gains that can be .secured from restorative justice reform are 
greatest. When a police officer from a tightly knit rural community and 
with a restorative justice ethos arrests a youth who lives in a loving 
family, who enjoys social support from a caring .school and church, that 
officer is not likely to do much better or worse by the child than an officer 
who does not have a restorative justice ethos. Whatever the police do. the 
child's support network will prob.ably sort the problem out so that seri­
ous reoffending does not occur. But when a metropolitan police officer 
with a restorative justice ethos arrests a homeles.s child like Sam. who
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hales the p.vents who abused him, who has dropped out of school, and is 
seemingly alone in lire world, the restorative police officer can make a 
difference that will render him more effective in preventing crime than 
the retributive police officer. At least that is my hypothesis, one we can 
test empirically.

In the alienated urban context where community is not spontaneously 
emergent in a satisfactory way, a criminal justice system aimed at restora­
tion can construct a community of care around a specific offender or a 
■sper.iric victim who is in trouble. Thafis what the story of Sam is about. 
With the restorative justice conferences being convened in multicultural 
metropolises like Auckland. Adelaide, Sydney, and Singapore, the selec­
tion principle that determines who is invited to the conference is the op­
posite to that with a criminal trial. We invite to a criminal trial those who 
can inflict the most damage on the other side. With a conterence we in­
vite those wHo might oner most supporTto tfTeir own side—Sam's sister, 
uncle35SlhQt:key co'ach, the vrcthn'*rdaughtcr:-------- '

In terms ofthelKeofY^fremtegrative shaming, the rationale for who is 
invited to the conference is that the presence of those on the victim's side 
builds shame into the conference, while the presence of supporters on 
the offender s side builds reintegration into the ritual. Conferences can be 
run in many different ways. Maori people in New Zealand tend to want 
to open and close their conferences with a praver. The institutions of 
restorative justice we build in the city must be culturally plural, quite 
different from one community to another depending on the culture of the 
people involved, It is the empowerment principle of restorative justice 
that makes this possible—empowerment with proci^s_control.

From a restorative perspective, the imporTiht point is that we have in­
stitutions in civil society that confront serious problems like violence 
rather tlian sweep them under the carpet, yet do so in a way that is neither 
retributive nor stigmatizing. Violence will not be effectively controlled by 
communities unless the shamefulness of violence is communicated. This 
does not mean that we need criminal justice institutions lhaLsi;LJ>.ut_to 
maximize sharne. diilKc contrary, if we set out tiTd^thal, wo risk creating 
stigmatizing institutions (Reizinger and Scheff lOOG). All wo need do is 
nurture micro institutions of deliberative democracy that allow citizens to 
discuss the consequences of criminal acts, and who is responsible, and 
who should pul them right, and how. Such deliberative processes natu­
rally enable those responsible to confront and deal with the shame arising 
from what has happened. And if we invite people who enjoy maximum re­
spect and trust on both the offender's and victim’s sido. we maximize the 
chances that shame will be dealt with in a rciniegrntive way.

Decline and Revival in Restorative Traditions

The traditions of restorative justice that can be found in all the world's 
great cultures have been under attack during the past two centuries.
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Evi;i\where in the world, resiorntivn ideals have suffered serious .sid- 
backs because of the globali7Htion of the idea of a centralized .state that 
takes contral coiuroL of justice and rationalizes it into a punitive regime, 
Control of puni-shment strengthened the power and legitimacy of rulers 
(roucault lOrr). So did control of niercv. the power of royal or pre.siden- 
tial pardon. What rulers really wanted was the political power of control­
ling llie police, the prisons. ,md the courts. Vet at times abuse of that 
power proved such a threat to their legitimacy that they were forced by 
political opponents to institutionalize certain principles of fairni.'SS iintl 
con.sisiency into the state sy.stem.

Ofr.our.se. the nc\v democratic rulers went no more I'nihusiastic about 
returning ju.stice to the people than were the tyrants they succeeded; the 
secret police continued to be important to combating organized threal.s to 
the state monopoly of violence, the regular police to disorganized threats. 
The pretense that the sbdc.p.uoisix.ed.crime, m a,cnnsisdent. politically 
ijvenhanded wa\' was part of the legitimation for democratically i;entral- 
ized ju.stice. Citizens continue to sei.; this as a pretense. They realize that 
whatever the law says, thejeadily is one huyj'qr the rich, another for the 
poor; one set of rides for the politically connected, another for the power­
less. Philip Pettit and I have sought to show that proportionality in prac­
tice is proportional punishment for the poor and impunity for the while- 
collar criminals (Pettit and nraithwaite 1000. chap. 0). Restorative 
justice, we contend, ha.s a bettor chance lhan just deserts of being matle 
equitably avnilalile to both rich and poor.

Whilo it is a myth that tamtralized stale law enabled greater consis­
tency and les.sur partiality lhan comniunilv-haseil restorative justice, il is 
true that ahuse of power always ivas aiul still i.s'iidmmmi in comimmilv 
jii^dce. as t’.arol LaPrairie's work shows for C.inaila (LaPrairie 100-h 
lOO.'j). And it is true licit stale over.sight nf restoralivi' justice iu ihe c.om- 
munity can lie a check on abuse of riglils in l«u:al [imgrams, loc:il political 
dominations, and ihosi' typos of une<iual treatment in local prograiics that 
are flagrantly unacceptable in the wider society. It is cquallv true that 
resLoraiii e justice can he a cheek on abuse of right.s by tire central stale. II 
.sn. we .should e.xpoct to find in Canberra that citizens who go tlirougli a 
conference are more likely than citizens who go to laiiirt to believi! Ihiit 
their rights were re.specled by the police and the criminal justice system. 
This is what my collcaguos' preliminary result.s suggest (Sherman and 
names 1997; Strang and Sherman l!)97|, We see it in restorative justice 
conferences in Canberra when a mother asks during the conference that 
something be done about the police officers who continue to use exco.s- 
sive force in their dealings with her son and who continue to victimize 
her son for things done by others.

The restorative justice .ideal could not and should not be the romantic 
notion of shifting back to a world where .stato_[ustice .is replaced by local 
justice. Rather, it might aim to use the e.xistence of slate traditions of 
rightsT^proportionaiitv, and the rule of law as resources to cheek abuse of
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power in local justice and to use the reviv.al of restorative traditions to 
check abuse of state power. In other words, restorative justice constitu­
tionalized by the state can be the stuff of a republic with a richer separa­
tion of powers (Braithwaite 1997), with less abuse of power, than could 
be obtained under either dispute resolution totally controlled by local 
politics or disputing totally dominated by the state.

Several key elements of North Atlantic criminal justice have been al­
most totalTy clobalizecrduring the past two centuries: central state con­
trol of criminal justice, the idea of crime itself and that criminal law 
should be modified, the idea that crimes are committed agaii^st the state 
(rather than the older ideas that they were committed against victims or 
God), the idea of a professionalized nolice who are granted a monopoly 
over the use of force in domestic conflicts, the idea of mpyipn nwny frnm 
compjnsaUop as th&,doaimaivt-vvay-{iLrlealin(^\yLih crime bv building a 
state prison svstemJo segregate the eond from the bad, and the idea that 
fundamental human rights should_ be_ p.mlccifid. during .the ..crintinal 
process.
“Like penal abolitionists (Bianchi and van Swaaningen 198G; Christie 

1982), restorative justice theorists see most of these elements of ihp rnn- 
iral state'rak^ver~orcfTmmarTusti^as retrograde. However, unlike the 
most radical versions of abolitionism, rcsmmiyc justice^soes^promise in 
preserving a_s^t^ro^ as a watchdogrights and concedes that for a tiny 
fractiBii'oT'lhe people in our prisons, it may actually be necessary to pro­
tect the community from them by incarceration. While restorative justice 
means treating many things we now treat as crime simply as problems of 
living, restorative justice does not mean abolishing the concept of crime. 
In restorative justice rituals, calling a wrongdoing a crime can be a pow­
erful resource in persuading citizens to take responsibility, to pay com­
pensation. or to apologize, especially with corporate criminals who are 
not used to thinking of their exploitative conduct in that way (Braith- 
waitc 1995). Restorative justice does not mean abolishing the key ele­
ments of the state crintinal justice systems that have been globalized this 
century; it means shifting power from them to civil society, keeping key 
elements of the statist revolution but shifting power away from central 
institutions and checking the power that remains by the deliberative 
democracy from below that restorative justice enables.

Thus I offer an analysis that is unfashionably universal. 1 believe that 
restorative justice will come to be a profoundly influential social move­
ment throughout the world during the next century because it appeals to 
universally shared values and because it responds to the defects of a cen­
tralized state criminal justice model that has been totally globalized and 
has utterly failed in every country where it gained ascendancy. Wherever 
it has failed, there are criminologists or lawyers within the state itself 
who arc convinced of that failure. And given the global imperatives for 
States to be competitive by being fiscally frugal, large st,ate expenditures 
that do not deliver on their objectives arc vulnerableto"soclal movi'ments

t
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that cliiirn to havo an appcnnc.h^hat,mll be cheapor. work better, and be 
mor.e-pi>p.iik>r with the people in the long run. Hence we should not be 
surprised at the irony that some of the most savvy conservative govern­
ments in the world, which nre most imbued with the imperatives for fis­
cal frugality, like New Zealand (MiNwell and Morris 1092; Morris and 
Maxwell 199.3) and Singapore iHsicn 1996: Chan 1996), are early movers 
in embracing the restorative justice movement against the grain of their 
traditional commitment to stare punitivencss. liven here, a United States 
assistant attorney general has been heard espousing a need to reinvent 
justice as rc,storative justice fRobiiison 1996),

While I am cautiously nptimist.Lc..that.the empirical evidence will con­
tinue to be encouraging about the efficacy and decency of restorative jus­
tice eompared with retributive jn.stice. there is also evidence that restora- 
tive justice often fail^ Victims sometimes resent the time involved in 
deliberation; sometimes they experience heightened fear from meeting 
offenders; sometimes they are extremely vengeful, though more often I 
am moved by how forgiving they are when genuinely empowered with 
process control. In preliminary data from a Canberra study. Strang and 
Sherman (1097) show that conferences may .systematically increase vic­
tims' forgiveness and reduce their fear. We need more high-quality re­
search on when.and why restorative iu.stice lan^'innMriJWTo'i'.dvef llie 
weakiresses of restorative justice with complomentary strengths of deter­
rence and incapacitation (Braithwaitc 199.3).

Beyond Cpmm.unitorianism Versus Individualism

Some crimiiiologist.s in llie West are critical of comilrios liki; Singapore. 
Indonesia, and lapaii. wliere crime in die streets is not a major problem, 
because tiiey think iiulividualism iii tliese societies is iTiislied liy com- 
munitariaiiism or (;ol!octi\e obligation. Their pieseriplion is lluit ,\siaii 
societies need to siiii't tlie lialanoe avi'av from comniuiiiiarianisni and al­
low greater individualism. I don't find this a very aUr;ictive analysis.

Some Asi.’in i:riminologisLs are critical of oounlries like the United 
State.? and Austr;i|ia because they think these societies are excessi\ i>ly in­
dividualistic. .suffering much crime aiul incivility a.s a re.sult. .\cc:ording 
to thi.s analysis, the West needs to shift tin; lialaiice away from indix'idii- 
alism in favor of coinmiinitariani.sm—away from rights and toward col­
lective responsibilities, I don’t find tliis a very attractive analysis either.

Both sides of this debate can do a better job of loarning from each 
other. We can aspire to a .societvjhaLiiLgtrong on both rights and respon- 
,sibilitios,jh,at nurtures strong cpm.nitmitu^s ancF.strOn’g-uTdividliais'^ln- 
deecl, iri tKe good society, strong coinmimities constifute strong indivi­
duals and vice versa. Our objective can be to keep the benefits of the 
stati.st revolution at the samo lime a.s we rediscover community-based 
justico. Community justice is often oppre.ssive of rights, often subjects 
the Vulnerable to the domination of local elites, subordinaic.s women.
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can be proccdurally unfair, and tends to neglect structural solutions. 
Mindful of this, we might rephrase the two challenges posed earlier in 
the chapter;

1. Helping indigenous communiiv justice learn from the virtue.; nt' lib­
eral statism—procedural fairness, rights.lind protecting the vulnera­
ble from domination.

2. Helping liberal .state justice learn from indigenous community jus­
tice—learning restorative community alternatives to individualism.

Together these two challenges ask. How can wc save and revive tradi­
tional restorative justice practices in a way that helps them become pro- 
cedurnlly fairer, that respects fundamental human rights, and that se­
cures protection against domination? The liber.nl state can be a chock on 
oppressive collectivism, just as bottom-up communitarianism can be a 
check on oppressive individualism. A healing circle can be a corrective 
to a justice system that can leave offenders and victims suicidally alone: 
a Bill of Rights can be a check on a tribal elder who impo.scs a violent 
tyranny on young people. The bringing together of these ideals is an old 
prescription—noLiust liberty, tiol.iust.communitv.-b.ut lib.evt4, e°glite. fra- 
tenute. Competitive individualism has b.ndly fractured this republic.nn 
amalgam. The social movement for restorative justice does practical work 
to weld an amalgam that is relevant to the creation of contemporary ur­
ban multicultural republics. Day to day. the movement is not sustained 
by romantic ideals in which I happen to believe, like deliber.ative de­
mocracy. Proponents want to do it for Sam and for the old woman Sam 
pushed over one day. That i.s what enlists them in the social movement 
for restorative justice; in the process they arc, I submit, enlisted in some- 

' thing of wider political significance.
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WHA T PROGRAMS HA VE BEEN DETERMINED TO BE EFFECTIVE AL TERNA TIVES
TO CRIME AND DELINQUENCY?

The following program models have been identified as effective program strategies to prevent
crime and delinquency:

Mentoring’s effectiveness can be found in the provision of life enrichment, positive 
adult contact, one-to-one support, and advocacy for those who need it. The benefits for a 
sample of youth receiving Big Brother & Big Sisters mentoring versus similar youth in a 
non-program after 18 months are as follows: a 45.8% decline in initiation of drug use and 
27.4% for alcohol use, a 31.7% reduction in hitting someone, a 3.0% increase in grades, 
a 4.3% increase in academic competence, a 36.7% reduction in skipping class, a 52.2% 
reduction in skipping school, a 36.6% reduction in lying to parents, and between a 2.1 and 
2.7% increase in measuring the quality of relationships, trust, and emotional support.

Afterschool programs, such as the Boys and Girls Club and Girls Inc., address the risk 
factors of alienation and association with delinquent peers. Protective factors include 
opportunities for involvement with prosocial youth and adults, developing skills for 
leisure activities, and bonding to prosocial others. While current research data is limited, 
some program outcomes show a positive impact on the reduction of delinquent activity 
and drug usage.

Communities in Schools (formerly Cities in Schools) (CIS) is operated in 665 sites in 
197 communities nationwide. It places community service providers in schools to help 
children and adolescents cope with problems caused by the breakdown of family, the 
physical decline of neighborhoods, and the decrease of job opportunities. Services 
provided include: tutoring, mentoring, conflict resolution, violent abatement, community 
service activities, transition to work, and pregnancy or teen parenting programs. The 
reported benefits include: 80% of CIS students still in school or having graduated three 
years after having participated during the 1989-90 or 1990-91 school years; 70% of 
students with high absenteeism prior to participation in CIS improved their attendance, 
and 60% with low initial grades improved

Quantum Opportunity Program provides sequenced education, service, and 
development activities over the four years of high school for small groups of 
disadvantaged teens mentored by caring adults. The program is delivered in community 
organizations and schools by community residents. In an independent third-party 
evaluation, 88% of participants had a high school diploma or GED compared to 54% of 
the control group. Two years after their participation in the program, the number of 
participants enrolled in college was more than double that of the control group and the 
number on welfare was less than half of the control group. In addition, the arrest rate for 
participants was half that of the control group.

Conflict Resolution programs teach youth problem-solving skills such as negotiation.



mediation, and consensus decision-making. In a school setting, these strategies can 
reduce violence, vandalism, chronic school absence, and suspension. They provide youth 
with a deeper understanding of themselves and others. By providing training on how*to 
see someone else’s point of view and resolve conflicts peacefully, conflict resolution 
training assists youth in gaining skills to adapt to living in a multicultural world. An 
evaluation of the “Resolving Conflict Creatively Program” in four multi-racial, multi­
ethnic school districts in New York City showed that 84% of teachers who responded to a 
survey reported positive changes in the classroom climate; 71% reported moderate or 
significant decreases in physical violence in the classroom; and 66% observed less name­
calling and fewer verbal insults. Research supports the effectiveness of conflict 
resolution training to aid in the reduction of interpersonal conflicts, increasing the use of 
problem-solving skills and improving overall communication skills.

Midnight Basketball began in 1986 as a local community based violence prevention 
initiative designed to provide at-risk young adults with an alternative to crime and drugs 
during the high crime hours of 10:00 pm and 2:00 am. Initial findings at the pilot site in 
Glenarden, Maryland documented a 60.0% reduction in reported crimes. This program 
has now been expanded to over 50 cities in the US and in Puerto Rico.

Family risk factors have a major impact on crime and can be successfully addressed through 
family-focused delinquency and violence prevention programs. The following programs have 
demonstrated positive outcomes for both the child and the parent(s).

Prenatal and Infancy Home Visitation by Nurses, a model program developed by Dr. 
David Olds, has as its primary goal the improvement of parent and child outcomes. 
Home visiting promotes the physical, cognitive, and social-emotional development of 
children, providing both general support and instructive parenting skills to prospective 
and new high-risk parents. Positive outcomes were experienced in obstetrical health, 
psychosocial functioning, and other health-related behaviors (especially reduction in 
smoking). Follow-up at 15 years postpartum showed significant enduring effects on 
child abuse and neglect, completed family size, welfare dependence, behavior problems 
due to substance abuse, and criminal behavior.

Multisystemic Therapy (MST) targets the specific factors in youth and family 
ecology (family, peer, school, neighborhood, support network) that contribute to 
antisocial behavior. The overriding purpose of MST is to help parents deal effectively 
with the behavioral problems of youth, including helping to disengage youth from deviant 
peers and enhance school performance. It also focuses on family empowerment by 
addressing ineffective parenting techniques. MST has been demonstrated as an effective 
treatment for decreasing the antisocial behavior of violent and chronic juvenile offenders 
at a cost savings by reducing long-term rates of rearrest and out-of-home placement. One 
study demonstrated that the recidivism rate 4 years after participation for the treatment 
group was 22%, 72% for youths receiving individual counseling, and 87% for youths who 
refused either treatment.





Functional Family Therapy (FFT) is a short term and well documented program which 
has been applied successfully to a wide range of problem youth and their families in 
various contexts (e.g., rural, urban, multi cultural, international) and treatment systems 
(e.g., clinics, home-based programs, juvenile courts, independent providers, and federally 
funded clinical trials). FFT involves specific phases and techniques designed to engage 
and motivate youth and families toward making change. Comparison studies with 
follow-up periods of one, three, and five years have demonstrated significant and long­
term reductions in youth re-offending and sibling involvement in high-risk behaviors.

WHA T AL TERN A TIVE SANCTIONS AND STRA TEGIES HA VE BEEN DETERMINED
TO BE EFFECTIVE IN HELPING JUVENILE OFFENDERS TO STA Y OUT OF
FURTHER TROUBLE?

Balanced and Restorative Justice (BARJ) is a Juvenile justice system approach designed 
to: 1) ensure community safety; 2) hold offenders accountable to victims; and 3) provide 
competency development for offenders so they can pursue constructive rather than 
delinquent behaviors. In combination, these three goals can help both first time and 
repeat offenders refrain from further criminal involvement. These goals translate into 
activities which require young offenders to make amends to victims through such 
programs as restitution and community service, thereby strengthening their sense of 
responsibility. Participation in community improvement projects provides youth with 
useful skills for the world of work. The goals also foster constructive adult supervision 
and mentoring which both build competency and help youth adjust to positive community 
values and standards of behavior.

Youth courts, also known as teen or peer courts, involve young people in the sanctioning 
their peers, whether in a school, juvenile justice, or a community setting. They have been 
rapidly spreading around the country through out the 1990's and as of 1998, there are 
approximately 500 teen courts in 48 states and the District of Columbia. Many youth 
courts accept only first-time offenders who have committed relatively minor offenses. 
Youth courts employ concepts such as positive peer influence, accountability, 
competency development, and youth involvement which offer communities a prevention 
and early intervention program designed to address problem behaviors of youth. 
Demonstrated effects include reduced recidivism, increased victim satisfaction, and 
opportunities for positive collaboration between the youth community, law enforcement, 
and the juvenile justice system.

Drug courts are emerging as a promising option for providing appropriate and 
meaningful treatment responses to juveniles with substance abuse problems. In the past 
three years, more than 40 juvenile drug courts have been established across the country 
with considerably more in the planning stage. Sanctions may range from community 
service to short-term detention with rewards used to encourage the juvenile’s progress 
in treatment and deter them from future use of illegal drugs.

Gun courts have been designed to: 1) provide early intervention and greater



accountability for juveniles charged with low-level weapons offenses; 2) aid juveniles in 
the recognition of nonviolent alternatives that promote their safety and enhance their self­
esteem; and 3) send the message that gun violence hurts its victims, their families, and 
the community. Included in this message is the awareness that there are adults who can 
assist them in finding nonviolent ways to solve their problems. While research on 
gun courts is limited, one exemplary gun court program is the Detroit Handgun 
Intervention Program. A primary focus of this model is “empowerment”, which includes 
discussions about how participants can, by becoming part of the solution, benefit both 
themselves and their communities.

HOW CAN FAIRNESS AND TRUSTEE BUILT INTO THE JUVENILE JUSTICE 
SYSTEM?

The following strategies are identified in the research/evaluation/assessment literature as
contributing to increasing fairness and trust in the juvenile justice system:

♦ Develop hiring policies and practices to increase the number of ethnic minorities in key 
decision-making positions throughout the juvenile justice system in order to reflect the 
population of youth served in the locality. All appropriate state and local agencies should 
make significant efforts in the recruitment, training, retention and promotion of minority 
personnel.

♦ Establish a systemic response to juveniles’ complaints of individual racial bias.

♦ Examine police policies on where to patrol and how to interact with members of 
communities where the ethnicity and cultural background of law enforcement officers and 
residents differ.

Urge the formation of specialized juvenile divisions, if none exist, in law enforcement 
agencies.

Develop specific, written, objective criteria for making arrest decisions. These guidelines 
should focus on offenses not individuals. Encourage judges, in conjunction with law 
enforcement officers, to actively participate in the formulation, implementation, periodic 
refinement, and continuous monitoring of these guidelines.

Develop specific, written, objective criteria for notifying parents or guardians that their 
child has been arrested and is being detained. Such notice should include a “Notice of 
Rights” and referrals to appropriate agencies.

.Conduct diversity training courses for all key juvenile justice practitioners - judges, law 
enforcement personnel, prosecutors, defense attorneys, mental health professionals, social 
workers.



Develop specific, written, objective criteria for secure detention. Judges should 
participate in the formulation of these criteria to ensure that ethnicity is not a factor.

Establish a “civil citation program” for non-serious juvenile offenders. For example, 
under Florida’s civil citation program, a juvenile being charged with a misdemeanor 
offense is either taken to his parent or guardian and given a citation to appear for 
diversion opportunities or taken into custody if the parent or guardian cannot be found.

Develop specific, written, objective guidelines for prosecutors’ charging practices. These 
guidelines should be formulated to ensure that ethnicity is not a factor and prosecutors 
should periodically provide summary statical information on charging decisions to the 
public and to local advisory committees on juvenile justice, including information on race 
and ethnicity of juvenile defendants.

Develop uniform criteria for judicial decisions to waive juveniles to criminal court that 
are designed to reduce racial disparity in the decision-making process. These criteria 
should relate to age, severity of offense, and amenability to treatment. Judges should not 
be influenced by socio-economic factors, uneven distribution of intervention services, or 
formal social controls in minority communities.

Encourage judges to serve as catalysts to devise community-based program alternatives to 
secure detention and correctional facilities so that juvenile court judges and probation 
officers have meaningful alternatives to incarceration and commitment. Such alternatives 
could include shelter-care, a third-party custody, in-home detention, community 
supervision, and day treatment programs.
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Teen Court: A National Movement
By Paula A. Nessel

Teen courts* have been spreading rapidly around the country 
in the 1990s. They share important goals with law-related edu­
cation (LRE), including a strong potential to improve the citi­
zenship skills of young people. This paper will provide an 
overview of teen courts, explain their connection and positive 
contribution to LRE, profile the support of the legal profes­
sion, and provide resources for the creation and enhancement 
of teen courts.

What Are Teen Courts?
Teen court is a general term describing courts that involve 
young people in the sentencing of their peers, whether in a 
school, juvenile justice, or a community setting. These courts 
usually have young people serving as jurors and may also 
have them fulfilling the roles of prosecuting attorney, defense 
attorney, judge, bailiff, or other officers of the court. In most 
teen courts, young offenders are referred for sentencing, not 
for a decision of guilt or innocence. There are, however, many 

/different models (see below), including some that determine 
I guilt or innocence.

foung offenders voluntarily choose teen court, with parental 
approval, as an alternative to the criminal justice system or a 

^^disciplinary office. Offenders who prefer legal representation 
and/or the regular court or disciplinary system can decline 
referral to teen courts.

Teen court sentences commonly include community service 
(1-200 hours), jury duty (up to 12 times), restitution, and 
apologies. Additional sentencing options include counseling, 
educational workshops on substance abuse or safe driving, 
essay writing (100-1000 words), victim-awareness classes,

Paula A. Nessel is a program manager for School Programs of 
the American Bar Association Division for Public Education.

* Teen court is used as a generic term for youth court, peer Jury, peer 
court, student court, and other courts using youth in determining 
the sentences of juvenile offenders.

Table 1: Types of Offenses Accepted by Teen Courts

Offense % of Programs Accepting
Theft 97
Alcohol/Drug Offenses 95
Vandalism 92
Disorderly Conduct 90
Assault 83
Traffic 59
Truancy 48
Violent 20
Other 27

(Godwin 1996)

curfew, drug testing, school attendance, and peer discussion 
groups.

Most teen courts are based in the juvenile justice system or in 
a community setting. The most common agencies operating or 
administering teen court programs are juvenile courts and pri­
vate nonprofit organizations (29 percent each). The next most 
coinmon agencies are law enforcement agencies and juvenile 
probation departments (17 percent each). Schools are the 
operating agency for about 10 percent of teen courts while a 
variety of other agencies (e.g., city government, the adminis­
trative office of the court) are less cornmonly the operating 
agency. (Godwin 1996)

Many teen courts accept only first-time offenders who have 
committed relatively minor offenses. Table 1 identifies the 
offenses most commonly accepted by teen courts.

The Growth of Teen Courts
The date and location of the first teen court has not been con­
clusively established. According to the director of the Town of 
Horseheads Youth Court in New York, 
their court was established in July 1976 
and was based on the model in use in omceofjuvcniie Justice and

Delinquency Prevention
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1980 Moiinlain Blvd., Suite 214 Oakland, CA 94611-2834 
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E-Mail us at: niidnightbasketball@,iuno.com
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Founded in 1986, by the late G. Van Standifer in 1986, the Midnight Basketball League is a 
community based, intervention and outreach program that offers a safe, constructive 
alternative for at-risk young adults between the ages of 17 and 25 during the "high crime" 
hours of 10:00 pm and 2:00 am. The basketball component is a formal league. The ty^iical 
season is 8 to 10 weeks. A single MBL site hosts 6 to 10 teams of approximately 12 
participants.

Before the season begins, volunteers and staff are trained on the league operations. Staff and 
volunteer efforts are coordinated with local law enforcement (a minimum two uniformed 
officers are present at all MBL games), and with other local entities. All community members 
within the target age group are recruited via tryouts.

The recruitment process includes 
speaking at public forums, posters, 
distributing flyers, maintaining 
sign-ups at various community 
centers and youth locations, plus 
specific efforts to reach the at-risk 
population.

While no one is "cut" from the 
proceedings, many individuals drop 
out of the "training camp" leaving 
those most interested in making a 
difference through the program. These] 
recruits are "drafted" by the coaches 
and staff to ensure parity within the 
league. Coaches are assigned to teams 
after the draft to provide fairness. The seasons begins with a ceremonial tip-off including 
invited guests (sponsors, supporters, community members, parents, friends, and others). While 
basketball is the hook that attracts participants to the program, the main ingredient of the M BL 
is the mandatory workshops that precede each game.

I of2 12/15/98 10:41:49
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If you would like to help us make a difference in the lives of young adults, 
please mail your tax-deductible donations to:

The National Association of Midnight Basketball Leagues. Inc.
19S0 Mountain Blvd., Suite 214 

Oakland, CA 94611-2834 
Thank you!

® .|_ Midnight Baskethall is a ri-gi.sti'mi trademark and service mark ol' Midnight liasketball Leagues, liie. and 
the National Association of Midnight liasketball Leagues. Inc.

National Board of Directors

Program Description * Events and Activities * Official Roster of MBL Cities

MBL Major Sponsors
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E-Mail us at: midnightbasketball@iuno.cnm
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‘ The .Alternijtive ”
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111 1986, Mr. G. Van 
Standifer was serving as 
town manager in 
Glenarden, Maryland. In an 
effort to address the rising 
crime and related problems 
in his community, he 
determined that the 
temptation for young adults 
for crime and drug activity 
was greatest between 10:00 
pm and 2:00 am. His vision 
of an alternative to idle 
time crime and substance 
abuse was realized through 
the establishment of an 
innovative intervention
effort he name The Midnight Basketball League (MBL). With the support of businesses, law 
enforcement, political and community leaders, the first Midnight Basketball League program 
took place during the summer of 1986. The program was successful in reducing the incidence 
of reported crimes by almost 60% in Glenarden. Midnight Basketball also fostered a new sense 
of hope for the community.

The first progi’am of its kind in the country, Mr. Standifer later created the fonnat for other 
communities to develop a Midnight Basketball League in their area. MBL chapters have been 
developed in 50 cities in the US and in Puerto Rico. Each chapter is a non-profit, community 
based organization that adheres to foitnal training, rules and regulations based on the original 
successful program.

The Midnight Basketball League owes its success to the commitment and support of 
community members, other non-profit agencies, local government and law enforcement along 
with the business sector. This collaboration allows for the efficient and effective use of 
community resources. Mayors and community leaders commend the Midnight Basketball 
League program for effectively reaching at-risk young adults and strengthening their 
communities.

The Midnight Basketball League program has been featured in local and national media 
including 60 Minutes, ESPN, ABC World News Tonight, MTV, SportsChannel, CNN, 
plus other broadcast and print media. In 1991, President George Bush designated the Midnight 
Basketball League program as the 124th "Point of Light".

12/15/98 10:43:32
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These workshops last one hour (the same 
length as a typical MBL game) and 
attendance mandatory. Workshops are 
conducted by community organizations 
(e.g. Healthy Start, Private Industry 
Council, Urban League), local agencies 
(e.g. County Health Agency, State 
Employment Agency, Community 
College) and others offering pertinent 
information and opportunities to MBL 
participants.

Topics include job interview skills, 
financial management, AIDS awareness 
and screening, drug and alcohol abuse 
prevention, interpersonal relationship 

skills, conflict resolution, pre-natal care, entrepreneurial opportunities, cultural exposure and 

more.

If you would like to help us make a difference in the lives of young adults, 
please mail your tax-deductible donations to:

The National Association of Midnight Basketball Leagues, Inc.
1980 Mountain Blvd., Suite 214 

Oakland, CA 94611-2834 
Thank you!

MBL History *National Board of Directors * Events and Activities * Official Roster of MBL Cities

MBL Major Sponsors
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NBA learns throughout the country work with 
their local Midnight Basketball League 
program. Here NBA star Tim Hardaway serve* 

” as a judge for the Midnight Basketball League 
' slam-dunk competition and awards the 

winner’s prize.

' ij 1iriBI
NBA star.loc Smith of the Golden State Warriors joined 
the participants of the Midnight Basketball League All-Star 
game along with (L-R) his mother Letha, MBL National 
President Eric Standifer and MBL National Chairman 
Martha Standifer.
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The Midnight Basketball League program 
maintains a ratio of at least one adult leader fo: 
eveiy 6 participants. Here Midnight Basketball 
League National President Eric Standifer 
address a workshop group. The pre-game 
workshops are mandatory for all MBL 
participants.

® .|.yj Midnight ISaski'tball is a rcgisUTcd trademark and service mark of Vlidniglit Daskethall League.s. liic. and 
the National Association of Midnight liaskelball Leagues. Ine.

MBL History
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MODEL PROGRAM DESCRIPTIONS
Prenatal and Infancy Home Visitation by Nurses

Nurse home visitation is a program that sends nurses to the homes of pregnant women who are 
predisposed to infant health and developmental problems (i.e.. at risk of preterm delivery and low- 
birth weight children). The goal of the program is to improve parent and child outcomes. Home 
visiting promotes the physical, cognitive, and social-emotional development of the children, and 
provides general support as well as instructive parenting skills to the parents. Treatment begins 
during pregnancy, with an average of eight visits for about I hour and 15 minutes, and continues to 
24 months postpartum with visits diminishing in frequency to approximately every six weeks. Screen­
ings and transportation to local clinics and offices are also offered as a part of treatment. Nurse 
home visiting has had some positive outcomes on obstetrical health, psychosocial functioning, and 
other health-related behaviors (especially reductions in smoking). Child abuse and neglect was lower 
and the developmental quotients of children at 12 and 24 months were higher in the treatment group 
than in the control group for poor, unmarried teens. Follow-up at 15-ycars postpartum showed sig­
nificant enduring effects on child abuse and neglect, completed family size, welfare dependence, 
behavior problems due to substance abuse, and criminal behavior on the p;irt of low income, unmar­
ried mothers. Positive program effects through the child's second birthday have been replicated in a 
major urban area.

Bullying Prevention Program

The anti-bullying program has as its major goal the reduction of victim/bully prttblcms among pri­
mary and secondary school children. It aims to increase awareness of the problem and knowledge 
about it. to achieve active involvement on the part of teachers ;md paretits. to develop clear rules 
against bullying behavior, and to provide support and protection for the victims ol bullying. Inter­
vention occurs at the school level, class level, and individual level. In Bergen, Norway, the fre­
quency of bully/victim problems decreased by 50 percent or more in the two years following the 
campaign. These results tipplicd to both boys and girls ;md to students across all grtides studied. In 
addition, school climate improved, and antisocial behavior in gcncr;il such as thelt. vandalism, and 
truancy showed a drop during these years.

Promoting Alternative Thinking Strategies

Promoting Alternative Thinking Strategies (PATHS) is a school-based intervention designed to pro­
mote emotional competence, including the expression, understanding, and regulation of emotions. 
The PATHS program is a universal intervention, implemented by teachers (after a three-day training 
workshop) with entire classrooms of children from kindergarten through fifth grades. The curricu­
lum includes a I'eelings unit (with a self-control and initial problem-soh ing skills program within 
that unit) and an interpersonal cognitive problem solving unit. The generalization of those learned 
skills to children's everyday lives is a component of each major unit. An additional unit on .self- 
control and readiness is provided for special needs classrooms. Studies have compared classrooms 
receiving the intervention to matched controls using populations of normally-adjusted .students, 
behaviorally al-risk students, and deaf students. Program effects included teacher-, child sociomet- 
ric-, and child self-report ratings of behavior change on such constructs as hyperactivity, peer ag­
gression. and conduct problems.
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Big Brothers Big Sisters of America

Big Brothers Big Sisters of America (BBBSA) is the oldest and best known mentoring program in 
the United States. Local programs are autonomously funded affiliates of BBBSA, with the national 
office in Philadelphia. The more than 500 affiliates maintain over 100,000 one-to-one relationships 
between a volunteer adult and a youth. Matches are carefully made using established procedures and 
criteria. The program serves children 6 to 18 years of age, with the largest portion being those 10 to 
14 years of age. A significant number of the children are from disadvantaged single-parent hou.se- 
holds. A mentor meets with his/her youth partner at least three times a month for three to five hours. 
The visits encourage the development of a caring relationship between the matched pair. An 18 
month study of eight BBBS affiliates found that the youth in the mentoring program, compared to a 
control group who were on a waiting list for a match, were less likely to start using drugs and 
alcohol, less likely to hit someone, had improved school attendance, attitudes and performance, and 
had improved peer and family relationships.

Quantum Opportunities

The Quantum Opportunities Program (QOP) provides education, development, and service activi­
ties, coupled with a sustained relationship with a peer group and a caring adult, over the four years 
of high school for small groups of disadvantaged teens. The goal of the program is to help high risk 
youth from poor families and neighborhoods to graduate from high school and attend college. The 
program includes (I) 250 hours per year of .self-paced and competency-ba.sed basic skills, taught 
outside of regular school hours; (2) 250 hours per year of development opportunities, including 
cultural enrichment and personal development; and (3) 250 hours per year of service oppetrtunities 
to their communities to help develop the prerequisite work skills. Financial incentives are offered to 
increase participation, completion, and long range planning. Results from the pilot test of this pro­
gram indicated that QOP participants, compared to the control group, were le.ss likely to be arrested 
during the juvenile years, were more likely to have graduated from high school, to be enrolled in 
higher education or training, planning to complete four years of college, and less likely to become a 
teen parent.

Multisystemic Therapy

Multisystemic Therapy (MST) views individuals as being nested within a complex of intercon­
nected .systems that encompa.ss individual, family, and extrafamilial (peer, school, neighborhood) 
factors. Behavior problems can be maintained by problematic transactions within or between any 
one or a combination of these systems. MST targets the specific factors in each youth’s and family’s 
ecology (family, peer, .school; neighborhood, support network) that are contributing to antisocial 
behavior. MST interventions are pragmatic, goal oriented, and emphasize the development of fam­
ily strengths. The overriding purpo.se of MST is to help parents to deal effectively with their youth’s 
behavior problems, including di.sengagement from deviant peers and poor school performance. To 
accomplish the goal of family empowerment. MST al.so addresses identified barriers to effective 
parenting (e.g., parental drug abuse, parental mental health problems) and helps family members to 
build an indigenous .social support network (e.g., with friends, extended family, neighborhoods, 
church members). To increase family collaboration and treatment generalization, MST is typically 
provided in the home, .school, and other community locations by master’s level counselors with low 
ca.seloads and 24 hours/day, seven days/week availability. The average duration of treatment is
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about four months, which includes approximately 50 hours of face-to-face therapist-family contact. 
MST has been demonstrated as an effective treatment for decreasing the antisocial behavior of 
violent and chronic juvenile offenders at a cost savings—that is, reducing long-term rates of rearrest 
and out-of-home placement. Moreover, families receiving MST have shown extensive improve­
ments in family functioning.

Functional Family Therapy

Functional Family Therapy (FFT) is a short term, easily trainable, well documented program which 
has been applied successfully to a wide range of problem youth and their families in various con­
texts (e.g., rural, urban, multicultural, international) and treatment systems (e.g., clinics, home-based 
programs, juvenile courts, independent providers, federally funded clinical trials). Success has been 
demon.strated and replicated for over 25 years with a wide range of interventionists, including para- 
professionals and trainees representing the various professional degrees (e.g., B.S.W., M.S.W., Ph.D.. 
M.D., R.N., M.F.T.). The program involves specific phases and techniques designed to engage and 
motivate youth and families, and especially deal with the intense negative affect (hopelessness, 
anger) that prevents change. Additional phases and techniques then change youth and family com­
munication, interaction, and problem solving, then help families better deal with and utilize outside 
system resources. Controlled comparison studies with follow-up periods of one, three, and even five 
years have demonstrated significant and long-term reductions in youth re-offending and sibling 
entry into high-risk behaviors. Comparative cost figures demonstrate very large reductions in daily 
program costs compared to other treatment programs.

Midwestern Prevention Project

The Midwestern Prevention Project is a comprehensive population-based drug abuse (cigarettes, 
alcohol, and marijuana) prevention program that has operated in two major Midwestern SMSAs, 
Kansas City and Indianapolis, where it has been known locally as Project STAR (Students Taught 
Awareness and Resistance) and 1-STAR, respectively. The goal of the program is to decrease the 
rates of onset and prevalence of drug use in young adolescents (ages 10-15). and to decrease drug 
use among parents and other residents of the two communities. The program consists of five inter­
vention strategies designed to combat the community influences on drug use: mass media, school, 
parent, community organization, and health policy change. The components focus on promoting 
drug use resistance and counteraction skills by adolescents (direct skills training), prevention prac­
tices and support of adolescent prevention practices by parents and other adults (indirect skills 
training), and dissemination and support of non-drug use social norms and expectations in the com­
munity (environmental support). This program has been effective at reducing alcohol, cigarette, and 
marijuana use among young adolescents, with some effects maintained up to age 2.5.

Life Skills Training

Life Skills Training is a drug u.se primary prevention program (cigarettes, alcohol, and marijuana), 
which provides general life skills training and social resistance skills training to junior high/middle 
(6th or 7th grade) school students. The curriculum includes 15 sessions taught in school by regular 
classroom teachers with booster sessions provided in year two (10 class se.ssions) and year three 
(five class sessions). The three basic components of the program include: (1) Personal Self-Man­
agement Skills (e.g., decision-making and problem-.sol ving, .self-control skills for coping with anxi-
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ety, and self-improvement skills): (2) Social Skills (e.g. communication and general social skills); 
and (3) Drug-Related Information and Skills designed to impact on knowledge and attitudes con­
cerning drug use, normative expectations, and skills for resisting drug use influences from the media 
and peers. Life Skills Training has been effective at reducing alcohol, cigarette, and marijuana u.se 
among young adolescents. The effects for tobacco and heavy alcohol use have been sustained through 
the end of high school.

Multidimensional Treatment Foster Care

Social learning-ba.sed Multidimensional Treatment Foster Care (MTFC) is a cost effective alterna­
tive to residential treatment for adolescents who have problems with chronic delinquency and anti- 
.social behavior. Community families are recruited, trained, and closely supervi.sed to provide MTFC 
placements, treatment, and supervision to participating adole.scents, MTFC parent training empha­
sizes behavior management methods to provide youth with a structured and therapeutic living envi­
ronment. After completing a preservice training, MTFC parents attend a weekly group meeting run 
by a program ca.se manager where ongoing supervision is provided. Supervision and support is also 
given to MTFC parents during daily telephone calls to check on youths’ progress. Family therapy is 
provided for the youths’ biological (or adoptive) families. The parents are taught to u.se the struc­
tured system that is being used in the MTFC home. The effectiveness of the MTFC model has been 
evaluated, and MTFC youth had significantly fewer arrests during a 12-month follow-up than a 
control group of youth who participated in residential group care programs. The MTFC model has 
also been shown to be effective for children and adolescents leaving state mental hospital .settings.
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Introduction

This GiiiA' was developed through a collaboration 
of the Departinents of Justice and Education to 
advance the development of conflict resolution edu­

cation programs In schools, youth-serving organiza­

tions, and community and juvenile justice settings.
It IS designed to be a reference tool that offers both 
basic Information and the experience of experts in 
the field of conflict resolution to assist educators 
and other youth-serving professionals in building 
effective conflict resolution education programs. The 
CiiiA- Is based on a shared vision that youth of all 
ages can learn to deal constructively with conflict 
and live in civil association with one another. Its goal 
is to build the capacity of educators in a variety of 
youth-serving settings to tinderstand and act on the 
knowledge that conflict resolution skills are essential 
to successful relationships In all facets of our lives.

Purposes of Conflict Resolution 

Education
To fulfill their mission of educating youth and pre­

paring them to function elfectlx'cly in adult society, 
American schools*' must first be safe places. Our 
schools are challenged to provide an environment 
in which;

♦ Each learner can feel physicalK’ and p.sychologi- 
cally free from threats and danger and can Find 
opportunities to work and learn with others for 
the mutual achievement of all.

♦ The diversity of the school’s population is 
respected and celebrated.

“Throughout this GiiiA\ the term "school' is intended to encom­
pass youth-ser\’ing organizations and programs in communin' 
and juvenile justice settings in .'iddition to traditional schools.

I ,We have a juvenile Justice system that in 
I many states is bankrupt and is startins too 
i - late, ■you cannot start with a 16- or 17-year- 
i old who has dropped out of school and 

' who was the drug dealer’s gofer when he 
was 13. You’ve got to start earlier.... We 
can do tremendous amounts of good 
through conflict resolution programs in 
our public schools.''

Attorney Genera! Janet Reno'

Conflict resolution programs c;in help schools pro­
mote both the indi\'idual behavioral change neces­
sary for responsible citizenship and the systemic 
change necessary lor a sale learning environment.

Responsible Citizenship
The ability to resolve disputes effectively and non- 
vlolenlly is central to the peaceful expression of 
human rights. Conflict resolution can be \’iewed as a 
responsibility of law-abiding members of our society. 
Responsible citizens in a democracy express their con­
cerns peacefully and seek resolutions to problems that 
take into account common Interests and recognize the 
human dignity of all involved.

Schools can be places where children learn to live 
in civil association v\'ith one another and prepare 
to assume their future roles as parents, as commu­
nity members and leaders, ;md as productive mem­
bers of the workforce. Conflict resolution skills are 
essential to public life in schools, communities, and 
workplaces. These skills encompass more than a set 
of complex proldem-solving processes. The abihtA’ 
to resolve kirger issues depends, at least to some



extent, on how people deal with eaoh other daily. 
Building effective relationships among citizens is 
important not just for reaching agreements, but 
for shaping how people choose to disagree.'

Education can be turned into a force for reducing 
intergroup conflict. It can emphasize common char­
acteristics and goals and can broaden our under­
standing of diverse cultures, even in circumstances 
of conflict. The question is whether human beings 
can develop a constructive orientation toward those 
outside their group while maintaining the values of 
group allegiance and identity. It seems reasonable to 
believe that, in spite of very bad habits from the past 
and very bad models in the present, we can indeed 
learn new habits of mind; "It is not too late fora 
paradigm shift in our outlook toward human con­
flict. Perhaps it is something like learning that the 
earth is not flat. Such a shift in child development 
and education . . . might at long last make it possible 
for human groups to learn to live together in peace 
and mutual benefit."'’

Many conflicts in schools arise out of differences. 
Cultural conflicts are based on differences in na­
tional origin or ethnicity. Social conflicts are based 
on differences in gender, sexual orientation, class, 
and physical and mental abilities. Personal and insti­
tutional reactions to differences often take the form 
of prejudice, discrimination, harassment, and even 
hate crimes. These conflicts are comple.x because 
they are rooted not only in prejudice and discrimina­
tion related to cultural and social differences but 
also in the resulting structures and relationships of 
inequality and privilege. Conflict resolution educa­
tion programs provide a framework for addressing 
these problems. The programs promote respect and 
acceptance through new ways of communicating 
and understanding.

Conflict resolution education offers schools strate­
gies for responding affirmatively to the following 
questions:'^

♦ Do members of school communities possess the 
skills and knowledge to create an environment m 
which diversity thrives and in which tolerance of 
differences is encouraged?

♦ Do members share a cultivated willingness to 
accept the inevitable conflict that arises from 
differing values and cultures within the school 
community?

♦ Are the participants in the school community 
convinced that conflict is an opportunity for 
growth, self-awareness, and development of 
understanding and respect for others?

♦ Do the participants in the school community 
articulate a shared vision that conflicts are 
inevitable and that they enrich and strengthen 
school communities?

Young people must be challenged to believe and 
to act on the understanding that a nonviolent, 
multicultural society is a desirable, realistic goal. ’

Violence Prevention and Safe Schools
Strategies that empower students to deal construc­
tively with interpersonal conflicts, cultural differ­
ences, and the violence embedded in American 
culture need to be grounded in day-to-day e.xperi- 
ence. The fundamental challenge is to engage young 
people in learning the skills and processes that will 
enable them to manage and resolve conflict con­
structively. When youth experience success with 
negotiation, mediation, or consensus decisionmaking 
in school or other youth-serving settings, they are 
more likely to use these conflict resolution processes 
elsewhere in their lives.

Schools alone cannot change a violent society; 
however, they can;

♦ Teach alternatives to violence.



♦ Teach students to act responsibly in social 
settings.

♦ Teach students to understand and accept the 
consequences of their behavior.

Conflict resolution education provides youth with 
the knowledge, abilities, and processes needed to 
choose alternatives to self-destructive, violent be­
havior when confronted with interpersonal and 
intergroup conflict. The expectation is that when 
youth learn constructive wa3's to address what leads 
to violence, the incidence and intensity of that con­
flict will dimmish.

Systemic Chanse
A conflict resolution program provides an effective 
alternative to a traditional discipline program. Youth 
who grow up in circumstances in which the^' are 
socialized to violence, ph^'sical abuse, or even death 
will not be brought readily into submission b^' such 
punishments as lowered grades, time out, detention, 
suspension, or even expulsion. Alternatives that lead 
to long-term changes in attitudes and behavior are 
needed. Conflict resolution programs are an impor­
tant part of those alternatives because the^' invite 
participation and expect those who choose to par­
ticipate to plan more effective behavior and then to 
behave accordingly .'

To realize maximum results from conflict resolution 
education programs, schools need to examine their 
systems and, if necessary', reform them to create a 
context that facilitates the development and support 
of the program. Sy'stemic change calls for coopera­
tion to be the normative expectation, both behav- 
iorally' and academically', and for adults to interact 
noncoercively' with youth. The goal of making 
school a safe haven in which youth can gain respite 
from violence in order to think and learn is a good 
one. However, it cannot be realized apart from cre­
ating an antiviolent vision shared by' evety'one in 
the building.*'

Conflict resolution, when implemented not only 
as a curriculum to be taught but as a lifestyle to be 
lived by' both adults andy'outh, fosters continuous 
academic and social growth. Implementation of a

conflict resolution program can help schools create 
their governance structures, develop policies, iden­
tify' goals, make curriculum decisions, and plan for 
assessment of learning. Faculty and students work 
and learn together while supporting one another. 
When conflict resolution Is practiced by all, respect, 
caring, tolerance, and community building become 
"the way' we do things around here.’ "'

: ■■

tyjhe sisnlficarit probjems we face cannot be 
p-solved-at the same ievel of thinkins we were 

af'when;'we'bireaited them; •

Rationale for Establishing Conflict 

Resolution Programs
There are compelling, valid reasons lor every school
to implement a program to teach youth conflict
resolution:'"

♦ The problem-solving processes of conflict reso­
lution (negotiation, mediation, and consensus 
decisionmaking) can Improve the scIkkiI climate.

♦ Conflict resolution strategies can reduce vio­
lence, vandalism, chronic school absence, ;md 
suspension.

♦ Conflict resolution training helps students and 
teachers deepen their understanding of them­
selves and others and develops important life 
skills.

♦ Training In negotiation, mediation, and consensus 
decisionmaking encourages a high level of citizen­
ship activity.

♦ Shifting the responsibility lor solving nonviolent 
conflicts to students frees adults to concentrate 
more on teaching and less on discipline.

♦ Behavior management systems that are more 
effective than detention, suspension, or expulsion 
are needed to deal w'ith conflict in the school 
setting.



♦ Conflict resolution training increases skills in 
listening, critical thinking, and problem solving- 
skills basic to all learning.

♦ Conflict resolution education emphasizes seeing 
other points of view and resolving differences 
peacefully— skills that assist one to live in a 
multicultural world.

♦ Negotiation and mediation are problem-solving 
tools that are well suited to the problems that 
young people face, and those trained in these 
approaches often use them to solve problems 
for which they would not seek adult help.

How the Guide Is Organized
This Guide is designed to provide sufficient infor­
mation and tools to initiate the development of 
comprehensive youth-centered conflict resolution 
programs. It provides a framework for making 
informed decisions to implement conflict resolution 
education programs and select resources to support 
program development.

Chapter 1, “Understanding Conflict Resolution,” 
defines conflict as a natural condition and e.xamines 
the origins of conflict, responses to conflict, and the 
outcomes of those responses. It presents the essen­
tial principles, foundation abilities, and problem­
solving processes of conflict resolution; discusses the 
elements of a successful conflict resolution program; 
and introduces four approaches to implementing 
conflict resolution education.

Each of the next four chapters discusses one of these 
four approaches and presents examples of programs 
that use the approach. Chapter 2, "Process Curricu­
lum Approach," describes an approach to conflict 
resolution education characterized by devoting a 
specific time to teaching the foundation abilities, 
principles, and one or more of the problem-solving 
processes of conflict resolution in a separate course 
or distinct curriculum. Chapter 3, "Mediation Pro­
gram Approach," describes an approach in which 
selected individuals who have been trained in the 
principles and foundation abilities of conflict resolu­
tion and in the mediation process provide neutral.

third-party facilitation to help those in conflict to 
reach resolution. Chapter 4, "Peaceable Classroom 
Approach," presents an approach that incorporates 
conflict resolution education into the core subject 
areas of the curriculum and into classroom manage­
ment strategies. Chapter 5, “Peaceable School Ap­
proach,” presents a comprehensive whole-school 
methodology that builds on the peaceable classroom 
approach, using conflict resolution as a system of 
operation for managing the school as well as the 
classroom.

The next two chapters address conflict resolution 
education in settings other than traditional schools. 
Chapter 6, "Juvenile Justice and Alternative Edu­
cation Initiatives," discusses conflict resolution 
education in juvenile justice facilities and alternative 
schools. Chapter 7, "Parent and Community Initia­
tives,” examines linkages between conflict resolution 
education programs in schools and the greater com­
munity, including programs for parents and youth.

The final three chapters address more overarching 
topics. Chapter 8, "Conflict Resolution Research 
and Evaluation," reviews research findings on con­
flict resolution education programs in schools and 
considers the value of conflict resolution education 
in the light of developmental research on resilience 
and risk factors. Chapter 9, "Developmentally 
Appropriate Practice," presents a developmental 
sequence of behavioral e.xpectations Intended to 
provide guideposts for developing and assessing 
proficiency in conflict resolution from kindergarten 
through high school. Chapter 10, "Establishing 
Conflict Resolution Education Programs," discusses 
the process of developing, Implementing, and sus­
taining a conflict resolution program.

The appendices to the Guide offer a variety of re­
sources for those establishing conflict resolution 
education programs. Appendix A, "Contact Infor­
mation," lists addresses and telephone numbers of 
organizations that provide national leadership in the 
field of conflict resolution education. Appendix B, 
"Conflict Resolution Curriculum Resources,” is an 
annotated compilation of conflict resolution curricu- 
lums and texts. Appendix C, “Conflict Resolution 
Reading List." presents the titles of recommended



articles and books on conflict resolution. Every pro­
gram, resource, or text mentioned in the Guide is 
referenced either in one of these three appendices 
or in a chapter endnote. A glossary of conflict reso­
lution terminology is given in appendix D. Appendi­
ces E through G contain sample forms, including 
forms for assessing staff and programs/curriculums. 
Appendix H presents the components essential to a 
strategic plan for implementing a conflict resolution 
program. The complete text of the Little Red Riding 
Hood story retold through negotiation, excerpted in 
the prologue, is found in appendix 1.
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Chapter 8: Conflict Resolution Research 

and Evaluation

Research on conllict situations within schools and 
on the impact of conflict resolution education pro­
grams provides strong support for establishing 
these programs in schools. A'fany of the studies con­
ducted to date have focused on mediation programs, 
which are distinctive and perhaps more prevalent 
in schools than programs employing one of the other 
three approaches to conflict resolution education. 
Because the peaceable classroom and process cur­
riculum approaches integrate conflict resolution 
education into the normal curriculum, evidence of 
the success of these approaches has been somewhat 
difficult to document. However, the positive outcomes 
associated with mediation programs hold promise that 
broader based conflict resolution programs that use 
mediation will be successful as well. Comprehensive 
studies to evaluate the t^^'o peaceable school programs 
highlighted in chapter 5 are under way.

Early Research
In 1974, DeCecco and Richards published the re­
sults of one of the most comprehensive studies on 
conflict within schools.' They interviewed more than 
8,000 students and 500 facult\- members in more 
than 60 junior and senior high schools in New York 
City, Philadelphia, and San Francisco and found 
that more than 90 percent of the conflicts reported 
b^' students were perceived to be either unresolved 
or resolved in destructive wa\'S. Moreover, negotia­
tion of conflicts was practicalK’ nonexistent.

Studies on the Teaching Students 

To Be Peacemakers Program
More recently, David Johnson and Roger Johnson 
conducted 1 1 research studies to examine the

7 rcK>lution'and mediation prosrams show 
\ positive effecte in reduce '

effectiveness of the Teaching Students To l^e Peace­
makers program.'' Results demonstrate the impact 
that conflict resolution training programs have on 
the ability of students to manage their conflicts con­
structively. Johnson and Johnson conducted care­
fully controlled studies in inner-city and suburban 
school districts throughout the United States and 
Canada. The grade level of the students involved 
in the research ranged from the 1st through the 10th 
grades. Two approaches to training In peer media­
tion were studied. In one. the total student body 
received the training; In the other, a small group of 
teachers and students received the training. Students 
were randomly assigned to one of these approaches, 
while teachers were rotated across approaches. The 
following Is a summaty of the questions asked by 
these studies and their findings:

♦ How often do conflict among otndcnU occur, and 
what are the moot commonly occurring conflicto?

The findings indicated that students engaged 
In conflicts dall3'. In the suburban schools studied, 
the majority of reported conflicts resulted from 
the possession of and access to resources, choice 
of available activities, playground issues, and 
turn-taking. Some conflicts involved physical 
and verbal aggression. In one urban elementary 
school studied, the vast majority of conflicts re­
ferred to mediation involved physical and verbal 
violence.



♦ what ^trategUd did Jtiidentj lue to manage 
conflicts prior to program training?

Before training, students generally managed their 
conflicts in one of three ways: verbal or physical 
abuse, teacher intervention, or withdrawal from 
the conflict and the other person. A teacher stated 
in her log, "Before training, students viewed con­
flict as Fights that always resulted in a winner 
and a loser. To avoid such an unpleasant situation, 
they usually placed the responsibility for resolv­
ing conflicts on me, the teacher." Students did 
not know how to engage in problem resolution 
or integrative negotiations.

♦ Did the program training ducce.utfully teach 
dtudento negotiation and mediation procedureo?

After the training ended, students knew the nego­
tiation and mediation procedures and retained 
this knowledge.

♦ Could dtudentd apply the negotiation and 
mediation procedurej to conflict.*?

For the three measures used (written responses 
to conflict scenarios, oral responses to conflict 
scenarios given in an interview, and role-playing 
responses to conflict scenarios that were video­
taped), students were able to apply the negotiation 
and mediation procedures to various conflicts.

♦ Did jtudentd tran.*fer the negotiation and media­
tion procedurej to noncLuoroom and nonochool 
jituationo?

The Findings showed that students used the nego­
tiation and mediation procedures in the hallways 
and lunchroom as vvell as on the playground.
They also used the procedures in family settings.

♦ Diddtudentj rely on “win-loje” jtrategie.* or nego­
tiation Jtrategie.* when preoented with an option?

After completing the program training, students 
were placed in a negotiation situation that pre­
sented the opportunity either to win or to ma.xi- 
mize joint outcomes. Although untrained students 
frequently tried to win, the majority of trained 
students focused on ma.ximizing joint outcomes.

♦ Did the program training increaoe overall 
academic achievement?

In three of the studies, the training was integrated 
into English literature units. While studying a 
novel, students learned the negotiation and me­
diation procedures, which were applied to the 
dynamics among the major characters. At the 
conclusion of the unit, students were given an 
achievement test, and several months later they 
were retested. The results indicated that the stu­
dents who received the integrated training earned 
significantly higher achievement and retention 
test scores than the students who studied the novel 
but did not learn conflict resolution procedures.

♦ Did the program training re.*ult in fewer diocipline 
problenu* that required teacher and adminUtration 
management?

During the studies, the number of discipline 
problems requiring teacher management de­
creased by appro.ximately 80 percent, and re­
ferrals to the principal were reduced to zero.

♦ Did the program training create more po.titive 
attitudeo toward conflict?

Untrained students uniformly had negative atti­
tudes toward conflict. After training, students 
developed more positive attitudes toward conflict. 
Teachers, administrators, and parents believed 
that the Teaching Students To Be Peacemakers 
program was constructive and helpful. Many 
parents whose children did not participate in the 
project requested that their children receive the 
training in the upcoming year. A number of par­
ents also asked if they could receive the training to 
improve conflict management within the family.

Other Research
Additional assessment of the conflict resolution edu­
cation Field supports the need for conflict resolution 
programs and legitimizes the contention that effective 
programs must be based on proven negotiation theoiy, 
which can be translated into instructional procedures 
that educators can use in the classroom. The following 
items highlight some of the findings of this research:
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« The Ohio School Conflict Management Demon­
stration Project, conducted in 17 schools between 
1990 and 1993, improved student attitudes to­
ward conflict, increased understanding of non­
violent problem-solving methods, and enhanced 
communication skills/

^ During the 1992-1995 school year, the Clark 
County Social Service School Mediation Program 
in Nevada reduced the amount of conflict among 
students in the tw'O participating elementary' 
schools and helped prevent Fights among stu­
dents. Peer mediators mediated 165 conflicts 
and resolved 158 (85 percent). Peer mediators 
demonstrated a significant increase in conflict 
management skills, self-esteem, and assertiveness. 
After the program, the number of teachers who 
spent less than 20 percent of their time on disci­
pline Increased Iw 18 percent. Similar results 
were reported lor the 1995-1994 school \'ear. '

♦ Evaluation of a mediation program In a suburban 
Chicago high school indicated positive results. 
Researchers testing the hypothesis that "media­
tion Is an effective alternative to traditional disci­
pline" found that mediation was more effective 
than traditional discipline in reducing the number 
of interpersonal conflicts. The researchers also 
reported that the ma)ority of disputants and 
student mediators were vert' satisfied with all 
aspects of the mediation.''

♦ Evaluation of the impact of the Resolving Con­
flict Creatively' Program (RCCP) in four multi­
racial, multi-ethnic school districts in New York 
City showed that 84 percent of teachers who re­
sponded to a sur\'ey reported positive changes
in classroom climate: 71 percent reported moder­
ate or signiFcant decreases in physical violence 
in the classroom; and 66 percent obser\'ed less 
name-calling and fewer verbal insults. Similar 
percentages of teachers characterized students 
as demonstrating improved perspective-taking 
skills, a greater \^’illingness to cooperate, and 
more "caring behavior." More than 98 percent 
of respondents said that the mediation compon­

ent gave children an important tool lor handling 
conflicts. Other changes reported included 
spontaneous usage of conflict resolution skills.

improved self-esteem and sense of cmpv"'erinent, 
increased awareness and articulation ot teelmgs, 
and greater acceptance of differences.

■ Five of the six New York City high schools p.u- 
tlclpating In Project S.M.A.R.T. (School ,^\edl.l- 
tor Alternative Resolution Team) expenenci-d 

a 45- to 70-percent reduction In suspensions 
for fighting during the program’s first \ e;n ol 
operation.®

■A.n evaluation report of the Mediation m Schools 
Program ol the New Mexico Center loi Dispn'e 
Resolution (NMCDR) reponed that leachei-s In 
program schools noticed less violence and haim- 
f'ul behavior among students, whereas leacheis 
In nonprogram schools noticed more violence.
One Albuquerque elementary' school principal 
reported that "We were having 100 to 150 fights 
ever^' month on the playground before i''*' -slarte 
the program. B3' the end of the school N'r'i'- 
were having maj'be 10 [Fghts]." Other elemen­

tary' schools using the same NAACDH program 
reported that play'ground Fghting had been re­
duced to such an extent that peer mediator-s 
found themselves out of a job."'

Program teachers frequently' used positive, non- 
coercive conflict resolution strategies—3' 
mediation—when responding to "hurtful be­
havior among students. On the other hand, non­
program teachers often used coercive, wiri-lose, 
adult-authored strategies —especially detention 
and referrals to the principal’s office — when 
responding to problem behavior.

Students successfully' operated the f<ec.r mediation 
process Initiated through the program. In a 
of more than 2,300 mediations, only ^55 require 
adult interx'ention. Students trained a>. mediators 
had clearer definitions of mediation and con ict 
resolution strategies and skills than their un­
trained peers. Untrained students did not ti y 
understand the benefits of win-win titnaJ-lons or 
specific and creative conflict resolution strategies. 
In addition, untrained students neither t.hovve 
the levels of self-esteem and confiden'-r- nor e t 
as positive about school as trainer! stuoerits. e 
amount of time staff members In pr'.>gra.rn schoo s
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spent handling conflicts was reduced, as was the 
number of violent incidents among students.'”

♦ The International Center for Cooperation and 
Conflict Resolution at Columbia Teachers Col­
lege in New York initiated a conflict resolution 
research project at a New York City alternative 
high school. Results from the program indicated 
positive effects on the students trained in conflict 
resolution. These students improved their ability 
to manage conflicts while e.xperiencing more so­
cial support and less victimization from others 
than before. Improving relations with others led 
to increased self-esteem, more positive feelings 
of well-being, and decreased feelings of an.xiety 
and depression. Along with more self-esteem, 
students perceived themselves as having greater 
personal control over their fates. The increased 
sense of personal control and positive feelings
of well-being led to improved academic perfor­
mance. Indirect evidence suggested that e.xposure 
to the training also enhanced work readiness and 
performance."

♦ The Harvard Graduate School of Education is 
systematically evaluating the impact of the Pro­
gram for Young Negotiators (PYN). Preliminary 
findings from the evaluation team suggest that 
the majority of participating students are learning 
and using the basic techniques taught by the pro­
gram. Most interviewed participants were able
to discuss in depth the importance of "talking it 
out" to avoid fights and accomplish goals. They 
stated that the program taught them that they 
have options for dealing with conflicts with peers, 
parents, and teachers. Reports from parents and 
teachers confirmed that the youth did change 
their behavior and handled conflicts without 
resorting to violence. Participants also stated that 
the program taught them skills for how to get 
ahead in life, such as making plans and learning 
how to state what they want and what they really 
mean. The majority also described the e.xperience 
as fun because it used games and role-plays. This 
point is important, because the fun experience 
keeps students engaged in the training process 
and facilitates their recall of the basic messages.

Interviews revealed that most students could cite 
concrete examples of using their negotiation skills 
with peers and parents. Several students reported 
that the practice of negotiation at home surprised 
their parents, but generally the parents responded 
positively to the switch from arguing, complain­
ing, and resisting to negotiating. Parents have 
reported that the use of negotiation has created 
opportunities for positive parent-child discussions.

Teachers who taught the curriculum evaluated 
the training as useful to their work both In the 
PYN and in their other classes. They reported 
that the curriculum content and structure — 
particularly the role-plays and negotiation 
games —promoted important discussion of topics 
such as decisionmaking, planning for the future, 
and conflict resolution. The teachers also reported 
seeing changes In the communication and con­
flict resolution styles of many ol the students 
participating in the program. The benefits cited 
by the si.x principals interviewed included an 
improvement In the students' ability to talk 
through disagreements and an opportunity for 
teachers to think through their own conflict 
management style.'*

♦ In 1991, the Peace Education Foundation (PEF) 
Conflict Resolution and Peer Mediation programs 
were Initiated throughout the region II public 
schools in Dade County, Florida. School staff 
were trained to establish classroom-based and 
schoolwide student mediation programs and to 
incorporate conflict resolution instruction Into 
school curriculums.

A review of mediator reports showed that 86 per­
cent of mediated conflicts were resolved. Student 
Case Management Systems, a system used to 
report incidents, showed a significant reduction 
In the rate of referrals for general disruptive be­
havior in the elementary' schools that had the 
highest levels of implementation. Furthermore, 
the PEF conflict resolution model affected student 
attitudes toward resolving conflicts positively. 
Student surveys indicated that those who re­
ceived training were more willing to resolve 
conflict situations through actions other than 
threats and violence.'-’



In 1994, staff teams from seven alternative and 
two middle schools with a high percentage of at- 
risk students received training in the PEF Con­
flict Resolution model. Postintervention surx'e^’s 
showed that students significantly changed their 
attitudes toward conflict after learning the PEF 
model. Students were more inclined to explain, 
reason, compromise, or share in an effort to resolve 
their conflicts. Students were less likely to involve 
authority figures or to use aggression and threats 
when resolving conflicts. Additional surveys indi­
cated that teachers felt more respected and less 
frustrated after the implementation of the PEF 
model.'"*

♦ Evaluations of a conflict resolution initiative in 
the Palm Beach County school district showed a 
considerable reduction in student referrals and 
suspensions. For example, after the Safe School 
Center initiated a conflict resolution program 
using the PEF curriculum at Spady Elementarx’ 
School, the number of referrals at the school 
dropped from 124 between September and De­
cember 1992 to 5 during the same period in 1994.

Between January and June 1995, the Safe 
School Center sponsored 49 Fighting Fair for 
Families workshops throughout the Palm Beach 
County school district. Parents who attended one 
of these workshops, which used PEF materials, 
noticed favorable results. In a 2-month followup 
survey of 163 participants, 79 percent reported 
improving how conflicts were handled at home, 
76 percent reported improving how feelings were 
treated at home, and 70 percent reported improv­
ing how people listened to each other at home.
In addition, 80 percent still displayed the Rules 
for Fighting Fair poster in their homes.'''’

♦ During the 1992—1993 school 3'ear, a middle 
school with an enrollment of more than 700 
students in Orange County, North Carolina, 
initiated a conflict resolution program that in­
cluded a combination of components from var­
ious conflict resolution projects. Nine teachers 
and 391 sixth-grade students were taught about 
conflict resolution through lectures, discussion 
groups, and role-playing. The students were

taught about individuality, anger, and power.
The project also taught the students the PEF 
Rules for Fighting Fair from the same Fighting 
Fair curriculum used in the Florida study described 
above. Twenty-six students were selected by their 
peers to be trained in peer mediation. After four 
4-hour training sessions, the peer mediators pro­
vided mediation when needed. Mediation sessions 
lasted up to 1 hour and took place in a counselor’s 
office or a conference room. Adults were nearby 
if requested.

The outcomes of this conflict resolution project 
were significant. The sixth-grade students’ behav­
ior patterns exhibited a marked change from the 
1991-1992 school year to the 1992-1993 school 
year. Disciplinarv' referrals to the principal’s office 
dropped from 150 to 27 (82 percent), in-school 
suspensions decreased from 52 to 30 (42 percent), 
and out-of-school suspensions decreased from' 40 
to 1 (97 percent). The reduced number of disci­
plinary actions suggests that the conflict resolu­
tion project had a beneficial effect, but it is not 
clear whether the 1991-1992 school year was 
atypical with regard to behavior problems, and it 
is not known whether the decreases represented 
specific disciplinary actions or all kinds of actions. 
Nevertheless, the reductions are impressive.

♦ The Mediation Project of the Public Justice De­
partment of St. Mary’s University in San Anto­
nio, Texas, has provided middle and high school 
students with conflict resolution training through 
a school-university-community project. Prelimi­
nary' studies of the first schools trained have shown 
significant reductions in disciplinary' problems and 
in student violence on school campuses. Smithson 
'Valley' Middle School recorded a 57-percent de­
crease in disciplinary' actions during the first y'ear 
of its peer-based mediation program.''

♦ Through the La-^\y'ers Adopt-a-School Program 
of the American Bar Association, Section of 
Dispute Resolution, lawy'ers have successfully' 
adopted several schools in AAontgomery' County, 
Maryland; Bradley' Hills Elementary School, 
Springbrook High School, Francis Scott I\ey' 
Middle School, and White Oak Middle School.
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Robert J. Sampson and Janet L. Lattritsen

Racial and Ethnic Disparities 

in Crime and Criminal 

Justice in the United States

ABSTRACT

Although radal discriminadon emerges some of the dme at some stages 
of criminal jusdce processing—such as juvenUe jusdce—there is Utde 
evidence that radal disparides result horn systemadc, overt bias. 
Discriminadon appears to be indirect, stemming from the ampUhcadon 
of inidal disadvantages over dme, along with the aodal construcdon of 
“moral panics” and associated political responses. The “drug war” of the 
1980$ and 1990s exacerbated the dispnqpoititmate representation of blacks 
in state and federal prisons. Race and ethnic disparides in violent 
oftiending and victimization are pronounced and long-standing. Blacks, 
and to a lesser extent Hispanics, suffer much higher rates of robbery wd 
homidde victimization than do whites. Homidde is the leading cause of 
death among young black males and femal is. These differences result in 
part from social forces that ecologically concentrate race with poverty and 
other social dislocatiotu. Useful research would emphasize multilevel 
(contextual) designs, the idea of “cumulative disadvutage” over the life 
course, the need for multiracial conceptuaUzations, and comparative, 
cross-national designs.

Research on race and crime has become a growth industry in the 
United States. For much of this century, studies have poured forth on 
racial differences in delinquency, crime, victimization, and, most of all, 
criminal justice processing. To take but one example, racial differences 
in sentencing have captti*ed the attention of numerous journal articles.

Roben J. Sampson is professor of sociology at the Unbreisily of Chkago snd research 
fellow at the American Bar Foundatioa. Janet L. Laotttaen is associate professor of crim­
inology and criminal justice at trie Univcrsiiy of Mbsouii at Sl Louis. We thank John 
.'..aub, Michael Toniy, and part;dptnti in the i994 Race, Edmidcy, and Criminal Justice 
conference in Oxford for helpful comments on an earlier draft
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books, meta-analyses, and a panel of the National Academy of Sciences 
(among others, see reviews in Kleck 1981; Hagan and Bumilter 1983; 
Petersilia 1985).

The volume of research has not gone hand in hand with dispassion­
ate scholarly debate. The topic of race and crime sdll rankles, fueling 
ideologically charged discussions over competing schools of thought 
such as disaiminadon versus differential involvement, cultures of vio­
lence versus structural inequality, and empiricism versus cridcal the­
ory. Some argue that bringing empirical data to bear on the race and 
crime quesdon is itself evidence of racism (MacLean and Milovanovic 
1990). It is thus not surprising that, despite the abundance of empirical 
data, many criminologists are loathe to speak openly on race and crime 
for fear of being misxmderstood or labeled a racist. This situadon is 
not unique, for undl recendy scholars of urban poverty also con­
sciously avoided forthright discussion of race and social problems in 
the inner dty lest they be accused of blaming the vicdm (see Wilson 
1987, pp. 3-19; Sampson and Wilson 1995).

What, then, does one make of the charge to assess the current state 
of knowledge on radal-etfanic disparides and discrimiiudon in the jus- 
dee systems of the United States and of the sources of knowledge from 
which such conclusions can be drawn? The sheer volume of research 
makes a review of empirical studies impossible in one essay, and the 
polidcal climate suggests a no-win subs^dve outcome as well. In ad- 
didon, many important quesdons remain unanswered either because 
we lack the necessary dau or because results are conflicting across al- 
ternadve forms of measurement. Recognizing these perils, we none­
theless tackle the topic of race, ethnicity, and crime in the United 
States by focusing on four general quesdons: What are the key empiri­
cal findings on race, ethnicity, and crime? What are the most promis­
ing theoredcal explanadons? What are the major limitadons of both 
research and theory? and Where do we go from here?

Rather than try to review all individual studies, we close in on the 
“big picture”—that is, the one painted by robust findings that hold up 
across disparate invesdgators, forms of daot coUecdon, and analydeal 
methods. But empirical generalizadons only take us so far (we have yet 
to hear daa speak), so the second quesdon becomes crucial—what the­
oredcal and substantive interpreudons can we place on the empirical 
data? Of course, both the answen to this question and the empirical 
backdrop of data are subject to numerous pitfrdls, and hence question 
three prompts an inquiry into the limitations of extant knowledge.
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Consideration of limitations leads rutnrally to the final question of fu­
ture research designs. In probing this issue, we focus on how knowl­
edge might be advanced by using a comparative, international perspec­
tive with collaborative research designs.

Our essay addresses these questions in the following way. We stan 
with a discussion of general contextual issues relevant to the United 
Sutes. For background purposes. Section I describes the racial and 
ethnic makeup of the U.S. population and the American criminal jus­
tice system. Sections II-VI subdivide the empirical morass of U.S. data 
into several interrelated domains. Section II discusses race, ethme- 
ity, and criminal viamizatiM (who becomes victimized by crime?), 
whereas Section HI overviews the literature on race, ethnicity, and 
criminal offending (who commits criminal acts?). The findings pre­
sented in these two sections represent the dominant tndition in crimi­
nology, which seeks to distinguish individual offenders from non- 
offenders and victims from nonviedms. Section IV discusses the 
community structure of race, ethnicity, and crime in the United States, 
namely, what are the characteristics of communities that contribute to 
rates of crime for different race and ethnic groups? The findings from 
the community literature are compared with evidence on individual 
differences in criminal involvement, and critical problems in interpre­
tation are discussed.' Section V summarizes the findings on racial dis­
parities in the U.S. criminal justice system (e.g., who gets convicted 
and imprisoned?), and Section VI reviews the various approaches for 
undersunding differential treatment Finally, Section VII presents our 
interpretations of the literature on race, crime, and criminal justice and 
discusses what we believe are the imporant implications for future re­
search.

Before we begin, it is important to qualify our use of the terms 
“race” and “ethnicity.” In the United States, the term “race” tradi­
tionally refers to skin pigmentation or color, udiereas ethnicity refers 
to the countries from which a person's ancestors can be traced. For 
various historical and social reasons, definitions of race in the United 
Sutes have referred mainly ro categories that are allegedly mutually 
exclusive—(a) white, (k) bla^ (c) American Indian, Eskimo, or Aleut, 
and (<0 Asian or Pacific Islander. The American conception of eth-

' Our review of the eaqiiricti evidence on ndal difiercncci in ricdmizaiian and of­
fending, and our theoretical argnmenta regarding conununWea, race, and crime, are 
drawn b large part from two previota papcm--SaiDpaon and Unritaen (1994) and 
Sampson andWUsaii (I99S).
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niaty differs from that of race in that it is usually reported by subjects 
themselves (as opposed to visual identification), and it may consist of 
as many categories as one believes necessary to indicate his or her heri­
tage. Clearly, however, there are ongoing scholarly and polidcai de­
bates that challenge the definitions and usefulness of these terms in 
U.S. society. For example, it has been argued that the American con­
ception of race is arbitrary insofar as there is no single set of traits that 
sadsfiiaoriiy disdnguish one group firom another. Biological research 
reminds us that race definidons are socially constructed and reflect the 
concerns and preoccupadons of a particular society (e.g., Hawkins 
199S; Marks 1995). Simple classification attempts rooted in biological 
analogies are also invalidated because many individuals are of mixed 
races. Furthermore, we sympathize with those who argue that by high­
lighting race differences in crime and criminal justice sanctioning, such 
work has the potential to exacerbate problems of institutional racism 
and stereotyping in the United States.

Yet to acknowledge these points does not undermine the salience of 
race or ethnicity, however socially constructed, in a given society. 
There are profound race and ethnic differences in the representation 
of citizens in the U.S. criminal justice ^tem. It seems to us that 
knowledge about the origins and consequences of these discrepancies 
is preferable to ignorance—even as we acknowledge that observed dif­
ferences between groups are not due to inherent differences in physical 
traits. We would add diat while definitions and records of race and 
ethnicity differ across countries, the social conception of race has valid­
ity and reliability wHbin the United Sutes. We are less certain of the 
validity of the term “ethnidty” since social agreement as to whether 
someone is, for example, Hispanic or of some other ethnic heritage is 
likely to be much lower. For our purposes, then, the definition of race 
imposed by administrative and political structures b an important sub­
ject of study in its own tight, but it should not be a significant source 
of error when making cross-group comparisons. The interpretation of 
ethnic differences (much less available in the data) requires more cau­
tion. Other data limiutions, not relevant to definitional ismes, are dis­
cussed when appropriate.

I. The U.S. Qmtext
The Census Bureau currently defines race in five broad categories— 
“white,” “black,” “American Indian, Eskimo, or Aleut,” “Asian or

.ft.
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Pacific Islander” (furdier subdivided into ten groups), and “other.”’ 
Recent dam on ethnicity usually focus on whether persons are of 
“Hispanic’\ origin. The term Hispanic is meant to define persons of 
Spanish-spealting origin who may identify themselves as any one of the 
racial groups. There is great diversity in how Hispanics define them­
selves racially, and there are perhaps even greater cultural differences 
between, say, Puerto Ricans and Cubans, as there are between racial 
groups. Not sharing a common culture, the myriad groups classified as 
Hispanic thus fail to meet the criteria we typically think of as constitut­
ing an ethnic group. For these and other reasons, the construct of His­
panic has been criticized as a political definition that has little meaning 
(e.g., Mann 1993, pp. 8-12), with many preferring the label “Latino” 
instead. Similar arguments have been made about the meaning of race 
categories, namely, that there is more widiin-group variation (in terms 

, of traditional cultural eiqieriences) than there are differences between 

race groups.
Though few still hold to the notion of the United Sates as a “melt­

ing pot” of racial and ethnic cultures, there is litde doubt that the pot 
is becoming increasingly diverse. Table 1 presents census daa on the 
resident population of the United Sates and changes from 1980 to 
1990 by race and Hispanic origin. Whites made up 80 percent of the 
approximately 250,000,000 radents of the U.S. population in 1990. 
This represents a decline from 83 percent in 1980. Blacks represent 12 
percent of the 1990 population, up modestly from 1980. Native Ameri­
can Indians comprise a very small portion of the population—less than 
1 percent. However, each of the Chinese, Asian Indian, Korean, and 
Vietnamese populations increased more than 100 percent over the de­
cade.

The other striking feature of able 1 is the sharp growth in the num­
ber of Hispanic Americans—53 percent—to the point where they now 
make up almost 10 percent of the U.S. population. If the growth rate 
of more than 50 percent continues into the next century as demo­
graphic predictions suggest, Hispanic Americans will represent the

‘ The U.S. Bureau of the Censoi it likely to chton how it niettutet “race” and ‘‘eth­
nicity" before impieineniatioa of the next deoennUroeiiiat. Race and eth^ty arc trif- 
identiBed in the census qnestioimaircs, and many have aigned that existing ategoiies 
do not capture many penoot* tern trf ideniinr. The most pressing issues involve the 
cbtsificidoo of morandil pcwooi and faidifklDib who cnnddfr chcmiclvcs nettber 
‘Svhite” nor "black." Whatever the dedtfon of the Bnteen of the Census, it will dka
the kinds of questfoos icseartfacrs ask and the politks of IMS in Amtrfca (e.g., eligibility
for federal aid to minoridca, minotlty rcdittiiofaig for decdaiis).
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TABLE 1
Resident Population, by Race and Hispanic Origin: 1980 and 1990 

(as of April 1)

NOnUtoanmls)

Change,
1980-90

Race and Hispanic Origin 1980
NQa

1990 Thousands) Percent

All persons 226,516 248,710 22,164 9.8
Race:

White 188,372 199,686 11,314 6.0
Black 26,495 29,986 3,491 13.2

American Indian, Eskinio, or Aleut 1,420 1,959 539 37.9

American Indian 1,364 1,878 514 37.7
Esldmo 42 57 15 35.6
Aleut 14 24 10 67.5

Asian or Pacific Islander 3,500 7,274 3,773 107.8
Chinese 806 1,645 839 104.1
Filipino 775 1,407 632 81.6
Japanese 701 848 147 20.9

Asian Indian 362 815 454 125.6
Korean 355 799 444 125.3
Vietnamese 262 615 353 134.8
Hawaiian 167 211 44 26.5
Samoan 42 63 21 50.1
Guamanian 32 49 17 53.4

Other Asian or Padfie Islander NA. 822 NA N.A.

Other race 6,758 9,805 3,047 45.1

Hispanic origin:
Of Hispanic origin: 14,609 22,354 7,745 53.0

Mexican 8,740 13,496 4,755 54.4

Puerto Rican 2,014 2,728 714 35.4
Cuban 803 1,044 241 30.0

Other Hispanic 3,051 5,086 2,035 68.7

Not of Hispanic origin 211,937 228,356 14,419 6.8

Souaca.—U.S. Buiein of the Census (199JX p- 18. 
Non.—NJL » not available. Z < 0.0S%.

largest “minority” group. Overall, if the dao are reclassified to uke 
account of both race and ethnic identification, the United Sutes is 
dominated by three race and ethnic groups—non-Hispanic whites (75 
percent), non-Hiqnnic blades (12 percent), and Hispanics (9 percent). 
In urban areas where crime rates tend to be highest, non-Hispanic 
whites no longer represent the majority population in many of the na­
tion’s largest dries (e.g., Los Angdes, Qiicago, Detroit).
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Despite the changing racial and ethnic diversity of U.S. sodety, in 
this essay we focus mainly on "black” and "white” comparisons. The 
reason stems primarily fit>m a lack of daa on crime that consistently 
dassifies information for Hispanic and non-Hispanics, and for groups 
such as Asians and Native Americans. Where available and appro­
priate, data reflecting these latter dassificarions is presented (e.g., ar­
rest statistics). Moreover, most analytical work on disparity and dis­
crimination in crime and sanctioning has focused on comparisons 
between whites and blacks.

Unfortunately, the types of crime covered in this essay’s explication 
of race and ethnic disparities are not fully representative of the land­
scape of criminal beluvior in the United States. For many “white- 
collar” and “organixed” crimes, sound data are hard to come by.’ Per­
haps more crucially, the data that do exist are rarely presented to per­
mit systematic study of race and ethnic variations. Although there is 
excellent reason to believe that whites are oyerrepresented in “crimes 
of the suite,” an analysis of this phenomenon is beyond the scope of 
current efforts. However, a large body of research in the United States 
on racial and ethnic disparities fiocuses on “street” or “index” crimes— 
especially violaut (e.g., murder, rape, robbery, assault) and property 
crime (e.g., larceny, motor vehicle theft, burglary). Race and ethnic 
comparisons are usually possible for these offenses, and hence we focus 
disproportionately on crimes against persons and property.

Of these two general crime types, we give more coverage to vio­
lence. As seen below, race and ethnic disparities in both criminal of­
fending and criminal victimization tend to be greatest among violent 
crimes. With homicide mortality rates now at least eight times higher 
among young black males than young white males (National Center 
for Health Statistics 1995, table 6), a sense of public urgency has also 
emerged regarding a crisis of violence in the black community (Dilulio 
1994; Sampson and Wilson 1995). Understanding racial disparities in 
urban violence is thus a major priority for 6imiiul justice in the 
United States, and our review reflects this concern. We recognize that 
by focusing our attention on violence, we are in danger of overempha­
sizing the importance of race or ethnicity in offending and victimiza­
tion and underemphasizing its influence on criminal justice decision 
malting. We attempt to compensate for this possible bias by includ-

' Corpontc aimei uc aduded In I the "offender” b as Inedtudon ntfaer then
an indinduaL In them, hoarever, one ooold eharacteriae the nee and ethnic oompoai-
doQ of OQfpOfttC *^***»”**^ OttlBIla
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ing relevant information on other crime types—particularly drug of­
fending and drag sanctioning, ndiicfa have attract^ much recent con­
cern in the United States (see Blumstein 1993n; Toniy 1995).

A further complication is that the justice system in the United States 
is decidedly complex, making the task of tracking racial disparities even 
more difficult It is probably a misnomer to speak of a “system" of 
criminal justice because some 90 percent of all crimes are prosecuted 
at state and local levek. With fifty states and separate procedures for 
juveniles and adults, the United States is characterized by wide varia­
tion in local practices, laws, and criminal justice operations. Still, there 
is a common thread that ties together the way that most criminal cases 
are processed (see U.S. Department of Justice 1988, p. 56). The bulk 
of previous research has centered on key decision points in the pro­
cessing of adults, especially arrest, bail (pretrial release), charging, plea 
bargaining, conviction, sentencing (e.g., to probation, imprisonment), 
and postcorrectional release (e.g., parole). Like the social organization 
of the criminal justice system, data reflecting this process are similarly 
complex. They run the gamut from local records (e.g., arrest sutistics 
for a dty precinct) to national figures published by the U.S. govern­
ment. Because of this variation, data sources are described below in 
undem with the phenomenon under consideration.

n. Race-Ethnicity and Criminal Victimization 
What are the risks of victimization to individuals of different racial and 
ethnic groups? Are these differences stable over recent time periods? 
Answers to these types of questions have been obtained largely through 
analyses of National Crime Victimization Survey (NCVS) dau. The 
NCVS (previously known as the National Crime Survey [NCS]) is an 
ongoing survey conducted by the Bureau of Justice Statistics, designed 
to measure the extent of personal and household victimization in the 
United States. Interviews are conducted at six-month intervals with all 
persons twelve years of age or older living in a sampled household. As 
many as 150,000 persons in 80,000 households are interviewed on a 
biaimual basis. The major advantage of the NCVS is the ability to esti­
mate victimizations that may be incorrectly reflected in official police 
dau (e.g., because of ndnrqmrting of incidents or arrest bias). The 
NCVS therefore constitutes the best available dau source on the risk 
of victimization for various population subgroups living in the United 
Sutes. The exertion, natm^, is for homidde, where most estimates
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are based on vital sutistics (e.g., Fingerfaut and Kleinman 1990) and 
the FBI’s supplemental homicide rqMtts which provide a racial classi­
fication of homicide victims.

Victiniization research over the past tweo^ years has consistently 
shown that the overall risk of experiencing personal violence ho­
micide, rape, robbery, or assault) is much lower than the risk of house­
hold victimization (U.S. Department of Justice 1994e). For example, 
the combined risk of sufiiering a violent victimization by either rape, 
robbery, or assault in 1992 was estimated at approximately 1 in 31, 
while tite risk of household burglary was nearly 1 in 6. However, the 
major finding for our purposes is that the distribution of victimization 
varies systematically across difforent subgroups. In terms of race, both 
the NCVS and official sutistics confirm that blacks are disproportion­
ately the victims of violent crimes (U.S. Department of Justice 1993a, 
1994i). Differences in homicide risk are the most pronounced. Ac­
cording to the U.S. Department of Justice, in 1992 blacks were nearly 
seven times more likely than whites to become victims of homicide 
(1993a). Similarly, dau derived from death certificates (rather than 
crime reports) and that adjust for diflerences in the age compositio-' 
of the two populations show that the 1992 rate of homicide for • 
black population was 6.5 times that for the white population (Nati 
Center for Health Sutistics 1995).

Estimates of homicide risk over the life span further underscore 
dal disparities. By 1990, black women and black men were, respec­
tively, four and six times more likely than white women and white men 
to be murdered in their lifetime (Reiss and Roth 1993, p. 63). The 
leading cause of death among black males and black females ages fif­
teen to twenty-four is homidde (National Center for Health Sutistics 
1995). These differentials help explain estimates that a resident of rural 
Bangladesh has a greater chance of surviving to age forty than does a 
black male in Harlem (McCord and Freeman 1990).

Estimates of lifetime homidde risk for American Indians, blacks, and 
whites are presented in Reiss and Rodi (1993, pp. 62-63). The lifetime 
risk for black males is 4.16 per 100, followed 1^ Native Indian males 
(1.75), black females (1.02), white males (.62), Native Indian females 
(.46), and white females (.26). Thus Native Indian males’ risk falls ap­
proximately halfway between that of black and white males. Reiss and 
Roth also note that less than one-fbutth of Americans* lifetime risk for 
homidde is incurred before die twenty-fifth birthday. Consequently,
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the very high homiddc rates among young black males in particular 
must be considered in conjunction with the higher homicide rates of 
black males at all ages.

. Racial disparities for gun-related homicide vicdmizadon are particu­
larly striking. Figure 1 displays the age-specific 1990 U.S. death rate 
by firearms for white males ami black males according to mortality re­
ports fimn vital statistics (Fmgerhut 1993). Note that the peak death
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rate for young black males (140 per 100,000) is more than ten times 
greater than the peak death rate for yoang white males (twelve per 
100,000). Given the luture of death reports, these difiiercntials in vic­
timization cannot reasonably be attributed to bias in official reaction 
by the criminal justice system.

As with homidde, blacks report greater levek of robbery victimiza­
tion than do whites (U.S. Department of Justice 1994a). Over the past 
twenty years, blacks’ risk of robbery has been between two and three 
times greater than that of whites. While the risk of robbery among 
whites has slightly declined over the last two decades, the risk among 
blacks fluctuates more from year to year and shows no dear evidence 
of decline.

Unlike homicide and robbery, rates of assault victimization for 
blacb and whites have not differed consistently over the last twenty 
years, although the majority of assault viedmizadons reported by 
blacks tend to be inddents of aggravated assault, whereas simple as­
saults predominate among whites (U.S. Department of jusdee 1994«). 
The lack of race differences in assaults overall iruy be the result of dif­
ferences in reporting. Spedfically, it has been hypothesized that blacks 
may underreport less serious forms of assault and that whites may 
overreport minor assaults (Skogan 1981; Gottfredson 1986).

Race differendals in vicdmizadon risk decline significandy for per­
sonal theft Oarceny with or without contact) and crimes against prop­
erty. The personal theft vicdmizadon rate is very similar, at fifty-nine 
per 1,000 for blacks and sixty per 1,000 for whites (U.S. Department 
of Jusdee 1994^). However, rates of household vicdmizadon (burglary, 
larceny, and motor vehide theft) are consistently higher for blacks than 
for whites. For ezarnple, the burglary vicdmizadon rate per 1,000 
households is sixty-eight for blacks and forty-six for whites (U.S. De­
partment of Jusdee 19946). Compared over dme, trmdr in property 
vicdmizadon reveal similar patterns by race. Since about 1980, both 
whites and blacks have experienced general declines in personal theft 
and household vicdmizadon.

For violence, however, both rate and trend differences by race are 
substandal. Beginning about 1990, reported rates of violence among 
blacks increased to their highest level ever recorded in the NCVS. 
This trend parallels the trajectory of homicides measured by death rM- 
ords—increases in homicide rates since the mid- to late 1980s in the 
United Sates have been racially selective. For enmple, while whitt 
rates remained reladvelv sable, the firearmc /t—t- -.............
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black males more than doubled from 1984 to 1988 alone (see Fin- 
gerhut et al. 1991).*

In short, the available race-specific data on victimization suggest a 
fairly straightforward pattern. Blacks suffer much higher rates of per­
sonal violence and homicide victimization than do whites. Racial dif­
ferences are reduced considerably in magnitude when it comes to 
household crimes and especially personal theft victimizations. And 
while overall victimization trends are similar for blacks and whites, rob­
bery and homicide are the two nobble exceptions. Recent trends for 
these two violent crimes show greater increases for blacks than whites.

The NCVS provides only limited information on ethnic dif­
ferences in vicdmizadon risk, restricted mainly to Hispanic versus 
non-Hispanic comparisons. According to the NCVS, Hispanics ex­
perience higher rates'of violent and household victimization than non- 
Hispanics (39.6 vs. 35.3, and 265.6 vs. 204.5, respectively). Conversely, 
non-Hispanics report higher rates of personal theft (80.3) than His­
panics (74.9) (U.S. Department of Justice 1990). Government viral sta­
tistics on mortality provide another source of comparison, as they re­
port the cause of death for Hispanics and non-Hispanic whites. As is 
true for blacks, the leading cause of death among Hispanics aged 15- 
24 is homicide (National Center for Health Statistics 1995).

Recall that in the United States race and ethnicity are not mutually 
exclusive categories. Because Hispanics may be designated as either 
black or white (or “other”), composidpnal effects may account for the 
higher NCVS vicdmizadon rates of Hispanics than of non-Hispanics. 
Since NCVS summary reports do not present differences between 
non-Hispanic whites, non-Hispanic blacks, and Hispanics, it is difficult 
to know precisely to what degree these subgroups differ in their risks 
of vicdmizadon. Similarly, vital sradsdcs do not provide homicide rates 
for Hispanics because populadon estimates by race-ethnicity remain 
uncertain.

The primary ezplanadon of the race-vicdmizadon connecdon in vi­
olence stems from “lifestyle” (Hindelang, Gottfredson, and Garofalo 
1978; Garofido 1987) and “routine activity” (Cohen and Felson 1979) 
theories of vicdmizadon. The essential proposidon of lifestyle-roudne 
acdvity theories is that the convergence in time and space of suitable 
targets and the absence of capable guardians leads to increases in crime 
independent of the stmcoinl and cultural condidons that may mod-

*ocM nem dMi bdkne ditt the ovcnO ife-«$nttd 6fcum deaih rttet de- 
iUghtlir between 1991 nid 1992 (Nuiaail Center far Heahb Stetiitki 1995, able
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vate individuals to engage in crime (e.g., poverty, unemployment, sub­
cultural values). Derived fiom this general proposidon, the “principle 
of homogaihy” in lifestyl^ theory states that persons are more likely to 
be viedmized when they dispropordonately associate with, or come 
into contact with, members of demographic groups that contain a dis- 
propordonate share of offenders (Hindelang, Gottfredson, and Ga­
rofalo 1978, pp. 256-57).

According to this explanadon, blacks suffer a higher risk of violent 
vicdmizadon than do whites because they are more likely to associate 
with other blacks who are themselves dispropordonately involved in 
violence. In other words, race-shaped lifestyle factors such as friend- 

, ship patterns and leisure aedvides account for higher levels of risk. 
Similarly, the “proximity” hypothesis posits that ecological propin­
quity to the residences of high-rate offender groups will increase one’s 
risk of vicdmizadon. The theoredcal implicadon here is that blacks are 
segregated from whites and live in closer proximity to other blacks who 
commit crimes at higher rates than whites. As discussed below, the ve­
racity of the differendal offending claim has been challenged; however, 
the key point is that homogamy of personal assodadons and proximity 
to offender groups are the leading hypotheses for die race differendals 
in vicdmizadon risk.

The limiradons of lifestyle-roudne aedvides theory and research 
have been discussed at length elsewhere (for overviews, see Gott­
fredson 1986; Garofido 1987; Meier and Miethe 1993; Sampson and 
Lauritsen 1994). The most common criddsm of empirical research has 
been the inadequate measurement of explanatory variables—direct 
measures of lifestyle aedvides and proximity to offender populadons 
are not usually included in models containing social and demographic 
characterisdes. In pardcular, most reseaidi on race differences in risk 
has not been able to distinguish between individual-level interprera­
dons (such as lifestyle and Mendship choices) and contextual explana- 
dons (such as proximity to offender groups resulting fixim housing seg- 
regadon patterns). Clearly, this is an important issue to resolve.

Subcultural explanadons have also been used to explain higher rates 
of vicdmizadon, especially violence, among various subgroups (e.g., 
Wolfgang 1958; Wol^g and Fetracud 1967; Singer 1981). The sub­
culture of violence thesis Argues that certain subgroups share norms 
conducive to the use of violence for resolving disputes, thereby gener­
ating subgroup differences in viedmiudon. However, diis hypothesis 
has not been empirically validated with resnect to rare As di'cmss^rl
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it can be detennined whether difierences in normative contexts ac­
count fur racial differences in violent victiinization (see c.g., Kom- 
hauser 1978; Hawley and Messner 1989).

III. Race-Ethnidty and Criminal Offending 
I’rior research on the correlates of criminal offending has extensively 
reviewed the methodological issues that limit the validity of findings 
(see e.g., Hindelang 1978; Hindelang, Hirschi, and Weis 1979; Elliott 
and Age ton 1980), and dierefiore we mention only a few of these quali­
fications here. A primary concern is the source of data on offending— 
whether the findings are based on official, self-report, or victimization 
data. Findings based on official data such as arrest statistics published 
by the FBI’s Uniform Crime Reports (UCR) are limited to the extent 
that apprehended offenders differ in some vray from nonapprehended 
offenders (e.g., because of racial bias). They are also limited in that 
persons who are arrested more than once in any year are overrepre­
sented in arrest statistics. Findings based on self-report surveys may be 
limited by either the respondents* intentional or unintentional errors 
in reporting or by sampling restrictions (e.g., an almost exclusive focus 
on juveniles or males, or on minor offenses).

Although NCVS victimization data provide information on the per­
ceived race of offenders, estimates are available only for those incidents 
involving a single or lone offender, and where there is face-to-fice 
contact between the offender and victim.’ Thus this restriction ex­
cludes race-specific data on crimes committed by two or more offend­
ers, or by groups (such as gangs). It is also the case that victitns of per­
sonal crimes have beeii found to underreport ccitain types of incidents, 
especially those involving victimizations by fiunily members and ac­
quaintances (Hindelang 1978). These sources of error are all relevant 
to inferences about race and crime. Consequently, we emphasize con­
vergent findings across various data sources.

A. Arrest Data
Because nationwide arrest reports are available by race but not by 

ethnicity, we focus on the most recent race-specific arrest dau by of-

' NCyS dmingutthft between “looe”-o«eoder and ‘‘muhiple'*-offeiider ind-
denis. MddpleHifiaiderincidcmt tic oimeifanabriiig more than one oHoider per ind­
ent. Appraamtidy diree-iaanltt of violent crimes in die United States are committed 
by lone oRdiden (sec Rcitt and Both 1993, p. 7S).
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fense type. Presented in uble 2, these 1993 data suggest that race is 
related to criminal offending (see also Maguire and Paslnn' I 
4.11). Alilmugli whiiin arc urreaUtl fiir.llu' ina|iirliy ol all tiliiu»i (a|i 
pnixiniiiidy fi7 |>circni), lilai liN and Aincrican Indians aif niiMi lllrly 
to lie ovcrrcprcscnlctl in arrcsls rc|Hirlcd in llic IKIK. I'or cxani|il(', In 
1993 blacks comprised 31 percent uf total arrests yet constiiiiled 12 
percent of the population, and American Indians comprised l.l |>er- 
cent of total arrests while constituting .8 percent of ^e population. 
Asians, however, appear to be underrepresented in arrest statistics. 
Note that Asians account for 1.0 percent of all arrests, yet make up 2.9 
percent of the population.

The relationship between race and offending is not the same for all 
crime types; there are certain offenses for Which each is overrepre­
sented. For instance, whites are disproportionattly arrested for driving 
while intoxicated, and Asians are over-represented in arrests for illegal 
gambling. Blacks are consistently more likely to be arrested for crimes 
of violence (Hindelang 1978; Ellion^d Ageton 1980; Bridges and 
Weis 1989; U.S. Department of Justice 1993&). In 1993, blacks ac­
counted for 45 percent and SO percent of adult and youth arrestees, 
respectively, for murder, rape, robbery, and aggravated assault (Ma­
guire and Pasture 1995, pp. 389-90). The crime in which blacks are 
most overrepresented is robbery (for a fitsdiuting albeit controversial 
discussion, see Katz 1988), comprising 62 percent of arrestees in 1993. 
In general, blacks are approximately six times more likely to be ar­
rested for violent crimes than are whites (U.S. Department of Justice 
1993i).

Overall trends in index-crime arrest rates for the last twenty-five 
years show a fluctuating pattern, peaking in the early 1990s for adults 
and in the mid-1970s and early 1990s for juveniles (U.S. Department 
of Justice 1993^).* When race-specific trends in these crimes are com­
pared, black and white differences in rates of offending have decreased 
somewhat over time. For example, in 1965, black juveniles’ and adults’ 
arrest rates were 3.1 and 5.7 times that of white juveniles and adults. 
By 1992, black-white differences in index crime arrest rates had 
dropped to 2.3 and 4.9 (U.S. Department of Justice 1993^). With re­
spect to violence, murder arrest rates for juveniles also increased in a

* Indu offensei indade nrarder, lape, robboy, aggrmttd asmilc, buigbiy, breeny 
ibeft, motor vehicle theft, nd anon. However, anon bM only leccady bm added to 
the danBcation.
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TABLE 2
Breakdown by Ofiense Charged, Age Group, and Race, 
United Sutes, 1993 (10,509 Agencies; 1993 Esdmated 

Population -> 213,093,000)

Percent

Offeiue Charged White Black

Sovtce.—Magnire and Paitare (1995), p. 388. 
Non.—Peroenn mm to lOOi) far ea^ too.

American
Ittalian Qf
Alaskan
Native

Asian or 
Pad6c 

Islander

Total 66.9 31.1 1.1 1.0
Murder and nonnegligcnt man*

slaughter 60.7 57.6 .6 1.1
Forcible rape 56.9 41.3 1.0 .8
Robbery 36.5 62.1 .4 1.0
Aggravated assault 58.4 39.8 .9 1.0
BurgUty 67.2 30.9 .9 1.0
Larceny theft 64.6 33.0 1.0 1.4
Motor vehicle theft 57.1 40.3 .9 1.7
Arson 74.6 23.5 .9 .9
Violent crime 52.6 45.7 .8 1.0
Property crime 64.4 33J 1.0 1.4

Total crime indei 61.3 36.5 .9 1.3
Other assaults 62.9 34.9 1.2 1.0
Forgery and counterfeiting 63.0 35.4 .6 1.0
Fraud 62.3 36.6 .5 .7
Embczilement 67.4 31.0 .4 1.2
Stolen property, buying, receiving,

possessing 56.1 42.3 .6 1.1
Vandalism 74.8 22.9 l.l 1.2
Weapons; canying, possesing, etc. 55.4 43.0 .5 l.l
Prostitution ar^ oommercialued vice 62.0 35.9 .6 I.S
Sex offenses (except forcible rape

and prostitution) 77.0 20.9 1.0 l.l
Drug abuse violations 59.8 39.3 .4 .5
Gambling 48.2 46.9 .4 4.6
Offenses against family and children 65.6 31.2 1.3 2.0
Driving uruler the influence 87J 10.6 1.3 .9
Liquor laws 84.5 12.6 2.3 .6
Drunkenness 79.7 17.8 2.1 .3
Disorderly condua 64.6 33.6 1.3 .5
Vagrancy 56.6 4IJ 1.9 .4
All other offenses (except traffic) 62.6 35.5 1.0 .9
Suspiciaa 46.9 52.0 .6 .5
Curfew and loitering law violatians 78.8 18.1 1.1 2.0
Runaways 78.1 17J 1.3 3.4
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similar pattern for both blacks and wlutes in the period 1985-90 
(Blumstein 1995, p, 8).

An important exception to these time trends is drug-related arrests. 
From 1965 through the early 1980s, blacks were approximately twice 
as likely as whites to be arrened for drug-related ofiimses (Blumstein 
1993a; Tonry 1995). Following the fode^ govenunent’s initiation of 
the “war on drugs," black arrest rates sl^rocketed, while white arrest 
rates increased only slightly. By the end of the 1980s, blacks were more 
than five times more likely than whites to be arrested for drug-related 
offenses. It is highly unlikely that these race dififerences represent gen- 

_ eral substance use patterns since drug arrests grew at a time when ru- 
tional self-report dau showed that drug use was declining among both 
blacks and whites. Rather, these differences reflect the govenunent’s 
targeting and enforcement of specific types of drug use and trafficking 
(Blumstein 1993/»; Tonry 1995).

B. Vutmizatim-Based Estimata
The data presented thus fu focus on "offending" as measured by 

official statistics on arrests. The obvious critique, long voiced in U.S. 
criminology, is that police decisions to arrest are biased. According to 
conflict theory, the police believe dut blacks—especially low-income 
blacks—commit more crimes and therefore more often take action to 
arrest them. The general stereotype of blacks as “disrepuuble" and 
“dangerous” (Irwin 1985) thus leads the police to watch and arrest mi­
norities more ffequendy than warranted based on actual criminal be­
havior (for further elaboration, see Sampson 1986).

In an important investigation, Hindelang (1978) disentangled the 
extent to which black overrepresenation in official violent crime data 
was explained by differential involvement or by differential selection 
into the criminal justice system via arrests by police. In comparing the 
distribution of arrestees by race fiora the 1974 UCR to the distribution 
of perceived race of offenders derived from the 1974 NCS,’ he found 
some evidence for the differential selection hypothesis with respect to 
assault and rape. Overall, however, reports by victims suggest that 
most of the race difference found in arrest rates for violence is ex­
plained by greater black involvement in personal crimes, especially 
robbery. In 1974, both the NCS and UCR estimated that 62 percent 
of offenden committing robbery were black.

’ Recall dnt the NCS dtu ire lotiicted n diote vktim-icpafted incidaiB coomtiiig 
of a looc-oifaadcr and face-to-boe oontaet betataea the viedm and the oSmder.
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Data for violent crimes as reported b the 1992 NCVS and 1992 
UCR arrest data show ranch the same pattern as reported earlier by 
Hindelang (1978). However, there is a slightly larger discrepancy be­
tween the two esdnutes of racial involvement (see table 2 and U.S. 
Department of Justice 1994A, table 45), For instance, the NCVS esti­
mate of black involvement in robbery in 1992 is 56 percent, whereas 
the UCR dau report that 61 percent of robbery arrestees were black. 
These differences between UCR and NCVS (kta do not necessarily 
indicate increasing selection bias in robbery arrests over dme. If black 
robbery offending is more likely to involve two or more offenders now 
compared to twenty years ago, such changes would differentially in­
fluence the estimates of the percentage black involvement in UCR and 
NCVS data.

The limiadons of using NCVS victim reports to validate UCR ar­
rest data have been discussed elsewhere (e.g., Hindelang 1981; Reiss 
and Roth 1993; Sampson and Lauritsen 1994), including the concern 
that race esdmates are based solely on NCVS vicdm reports of lone- 
offender crimes and that the NCVS data produce incidence rates in­
stead of prevalence rates. The problem of relying on NCVS incidence 
rates is important to the extent that each racial subgroup contains dif­
ferent propordons of repeat offenders. The UCR data share a similar 
limiadon in that they use arrest incidents as the unit of analysis (and 
not offenders). The potendal inaccuracy of vicdms’ reports of an of­
fender’s race in the NCVS data is also a concern, but it is not consid­
ered to be a serious limitadon. Hindelang (1981), for example, com­
pared NCS rape victims’ reports of their offender’s age and rape to 
police reports of the offender’s demographic characterisdes and found 
substandal agreement. Victims’ reports of race agreed with police re­
ports in over 96 percent of the cases. These findings are not definidve, 
however, because arrests are usually made on the basis of vicdms’ de- 
scripdons of offenders.

Since blacks are at greater risk for violent viedmiudon and are dis- 
propordonately involved in violent offending, it may not be surprising 
that the majority of violent crimes are dispropordonately httraradal 
(sec Sampson and Lauritsen 1994 for reviews). For example, whites 
tend to assault other whites and blacks tend to assault other blacks 
more so than expected, based on chance encounters (Sampson 1984; 
O’Brien 1987). Radal cross-over is especially rare in nonfolony homi­
cides—dut is, killings that occur witfarat an accompanying felony such
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as a robbery or rape (Cook 1987). Because nonfolony homicides tend 
to be nonstranger homicides, and the routine aedvides and residences 
of blacks and whites are in large part segregated, these findings are to 
be expected. However, felony homicides (e.g., robbery-murders) arc 
more likely to be interracial than are nonfolony homicides because 
they typically involve strangers (Block 1985; Cook 1987). In felony ho­
micides, as in robberies, black offenders are more likely to viedmize 
whites than white offenders are to victimize blacks (Wilbanks 1985). 
Yet this is sdll what we should expect because blacla are the smaller 
group and have more chances to interact with udiites. Variadons in the 
reladve sizes of the black and white populadons thus eiqtlain the pat­
terning of interradal violence (see Sampson 1984; O’Brien 1987; Reiss 
and Roth 1993).

As noted earlier, it is impossible to validate race differences in cer- 
uin kinds of crimes reportul in UCR arrest datt with NCVS vicdm 
reports. Common crimes such as burglaries and larcenies do not often 
result in viedm-offender interacdon, and therefore validadon with 
NCVS data is not feasible. For these types of crimes, then, we must 
be less certain of race and ethnic differendals.

C. Self-Reported Offending
In an attempt to overcome the limitadons of both official stadsdes 

and viedmizadon surveys, self-reported delinquency data have been 
brought to bear on the race quesdon. Many studies, especially those 
in the 1960s and 1970s, found litde or no differences in self-reported 
offending among juveniles of different racial and ethnic groups (see 
Hindelang, Hirschi, and Weis 1979, 1981). One reacdon to these 
findings was to attribute racial bias to official stadsdes. Others posited 
methodological explanadons. In particular, Hindelang, Hirsclii, and 
Weis (1979) argued that self-report studies typically measure less seri­
ous forms of common delinquency, whereas official arrest stadsdes 
showing race differendak refer primarily to serious index crimes. Na- 
donally representadve self-report datt on serious offense involvement 
for adults are rare, and cross-method validadon has not been com­
pleted (Elliott 1994). Consequently, the evidence to date suggests that 
the domains of behavior are not isomorphic across data sources.

Another cridque, iii many ways more powerful, is diat the self- 
report method i^f it dififerratially valid by race, with blacb underre­
porting certain offenses at higher rates than whites. In a reverse record
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check analysis, Hindelang, Hindu, and Weis found that black males 
were least likely to self-report offenses recorded by the police (e.g., 33 
percent of total offenses known and 57 percent of serious offenses 
known to police were not self-reported ^ black males; Hindelang, 
Hirschi, and Weis 1981, p. 172). Hence the issue of differential validity 
according to race is of concern even when die behavior elicited by the 
seif-report method is a serious offense such as burglary, robbery, or 
weapons vioiadon.'

Advances in self-report methodology have resolved some of these is­
sues. For example, Elliott and Ageton (1980) have shown that police 
and self-report differences in the rdadonships between race and of­
fense involvement are to a large extent a foncdon of delinquency in­
strument construcdon, especially item content and response set range. 
Using nadoiully represenudve data, they found self-reported race 
(and class) differences in delinquency at the high end of the frequency 
condnuum and for serious offenses like robbery where police contacts 
are more likely (see also Elliott 1994). Consequendy, the magnitude of 
the race-crime correladon is higher in official sudsdcs than in self- 
reported data. While limitadons exist for both official and self-report 
data, it thus appears that race differences in offending as recorded in 
arrest reports and vicdmizadon surveys “reflect real differences in the 
frequency and seriousness of delinquent acts” (Elliott and Ageton 
1980, p. 107).

D. Explaining Radal Disparitia in Offtnding
Few criminological theories have been designed “a priori” to explain 

racial differences in official, vicdmixadon, or self-report dau. Rather, 
most theories have been applied “post hoc” to race-related differences, 
not just for offending but vicdmizadon as well. In this regard, it is of 
theoredcal relevance that offenders and vicdms share a similar demo­
graphic profile—especially for violence. Both violent offenders and 
victims of violent crime to be young, male, black, and live in ur­
ban areas (see Hindelang, Gottfredson, and Garofolo 1978; (^tt- 
fredson 1986). Subcultural perspectives even suggest that vicdms and 
offcndeis are often the same pet^le (Wol^ang 1958; Singer 1981). 
Lifestyle-rootine acdviqr theory also tries to explain the overlap among 
vicdms and offienden. For example, in analyses of panel data, Laurit-

• Inurmimly, (fiflbcBiial nlidlqr of sdf-fcporad ddinqiKocy bas alio been found 
in other ooanoiea, with tone natianal miiiaritiea nndenepottinf biom offomei Oungcr 
1989).
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sen, Sampson, and Laub (1991) found that delinquency involvement 
made independent contribudons to vicdmizadon risk among adoles­
cents and ffiat increases in vicdmizadon^ in turn, increased subsequent 
offending. This pattern, often neglected by criminological theory, sug­
gests that an explanadon of offending may go a long way toward ex­
plaining racial differences in vicdmizadon as well. Nevertheless, most 
thinking on race and crime focuses on the causes of offending differen- 
dals.

There are numerous ways to categorize the many theories devoted 
to explaining variadoiis in crime. Some of the most common hypothe­
ses used in attempts to explain individual-level race differences in of­
fending are based on consdtudonal, family sodalizadon, the subculture 
of violence, and economic inequality/deprhradon theories (Wilson and 
Hermstein 1985). As most criminologists are aware, consdtudonal the­
ories are least popular. The idea that IQ, temperament, and other indi­
vidual characterisdes explain the race-crime connecdon is anathema to 
many on polidcal and policy grounds. But there are better reasons to 
reject the consdtudonal argument—empirical invalidity. Even Wilson 
and Hermstein, sympathedc in general to consdtudonal explanadons, 
largely dismiss them as providing little insight on racial disparides. 
The reason is simple; there are more variadons vhbin any race or eth­
nic group than between them. As noted earlier, “race” is socially con­
structed, and the explanadon of apparent differences is linked to the 
fact that race is serving as a proxy for some other set of variables.

A second explanadon of race differences in crime is that the family 
sodalizadon of black children is somehow inadequate. Culture of pov­
erty and lower-dass culture theories assert that inadequate sodaliza­
don can be traced to the female-headed fiunily structure more com­
monly (bund among blacks than whites (e.g.. Miller 1958), while 
structurally oriented theories assert that differences in child sodaliza­
don praedees are the consequence of economic deprivadon (Kora- 
hauser 1978). Although there is good evidence that family sodalizadon 
influences children’s delinquency and aggressive behavior patterns 
(e.g., Loeber and Stouthamer-Loeber 1986), there is no consistent evi­
dence that factors such as lack of supervision and erradc or harsh disd- 
pline account for race differences in crime net of sodoeconomic condi- 
dons.

Deviant subcultures have also been proposed to account for group 
differences m crime. These perspectives vaiy in details but in general 
daim that blacks are more likely to commit offens*** ti.-.. —
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sodalited into a culture in which crime, aggressive behaviors, and ille­
gitimate activities are not strongly condemned. The most influential of 
these perspectives is the subculture of violence thesis (Wolfgang and 
Ferracud 1967) which argues that in certain areas and for certain sub­
groups (i.e., blacks), there is a subcultural value system that supports 
the use of violence and other behaviors (e.g., sexual machismo) not em­
phasized in the dominant culture (Curtis 1975). In addidon to the 
methodological dif&culdes noted earlier, one of the primary weak­
nesses in the subculture of violence literature has been the problem of 
tautology—that is, violent behaviors are used to infer the existence of 
a subcultural system, which in turn is used to explain behavior. There 
is litde evidence from social surveys that black and white Americans 
differ significandy in their atdtudes and values toward crime (Korn- 
hauser 1978; Dilulio 1995).* In addidon, empirical support for subcul­
tural explanadons requires finding that the normadve context of differ­
ent groups has an influence on behavior independent of structural 
differences (Komhauser 1978). Consequendy, the role of subcultural 
value systems in producing race differences in crime remains to be 
demonstrated.

Finally, racial differences in offending have been attributed to group 
differences in economic opportunides and success. For example, strain 
theories argue that individuals who aspire to cultural goals such as 
wealth, but lack access to the legidnute means for achieving those 
goals, are most strongly motivated to use illegitimate means for success 
(see Merton 1938; Blau and Blau 1982). In such theories, race is ex­
pected to be related to offending diffiuences insofv as it serves as a 
proxy variable for access to legitimate means of success. Yet at the indi­
vidual level, economic strain theories have not fored well empirically— 
race differences persist even after controlling for socioeconomic status 
(Komhauser 1978). Belatedly, other race, ethnic, and immigrant 
groups, such as Chinese, Japanese, and Hispanic, have also experienced 
economic exclusion but exhibit offending rates much lower than those 
of African Americans. It is unknown to what extent structural or cul­
tural differences account for lower offending rates among other ethnic

’Attitudes lowitd ariminal junice issue*, however, do dilfo between bUcb and 
whites. For example, data from the Nstiaaal Opiaiaa Researdi Center's General Social 
Sutvm show that blacb have been leaa likely than whites to suppott the use of capital 
punishment and are mote likely to bvor bandgun lestiictiaiis. Radal divisions in atti­
tudes about criminal Justice have become even sharper in the wake of the'Radney King 
beating and the O.J. Simpson ixiaL
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tns and deprivation alone are in­groups, but clearly sodoeconomi 
adequate explanadoiu (Wilson and Hemuitein 1985).

Unfortunately then, traditional themies do not seem to have gotten 
us very far in uiuaveling race difietcnces. For this reason, recent schol­
ars have begun to look at the macro- and community-level underpin­
nings of the race-crime connection. Because of its potential importance 
and the surge in recent research, we discuss the community context of 
crime in some detail.

IV. The Community Structure of Race and Crime 
Unlike the dominant tradition in criminology that seeks to distinguish 
offenders from nonoffenders, the macrosodal or community level of 
explanation asks what it is about community structures and cultures 
that produce differential rata of crime. As such, the goal of macrolevel 
research is not to explain individual involvement in criminal behavior 
but to isolate characteristics of communities, cities, or even societies 
that lead to high rates of criminality. From this viewpoint the “ecologi­
cal fallacy”—inferring individual-level relations based on aggregate 
dau—is not at issue because the unit of explanation and analysis is the 
community.

The Chicago-school research of Shaw and McKay spearheaded the 
community-level approach of American studies of ecology and crime. 
In their classic work. Juvenile Detinquemy and Urban Areas, Shaw and 
McKay (1969 [1942]) argued that three structural factors—low eco­
nomic status, racial or et^c heterogeneity, and residential mobility- 
led to the disruption of local community social organization, which in 
turn accounted for variations in crime and delinquency rates. Subse­
quent research has generally supported these findings, although most 
research on violence has examined racial composition—usually percent 
black—rather than racial heterogeneity per se. Also, while descriptive 
data show that percentage black is positively and strongly correlated 
with rates of violence, muldvaiiate research has yielded conflicting find­
ings. Namely, some studies report a sharply attenuated effect of race 
once other fretors are controlled, whereas others report that the percent 
black effect remains strong (Sampson and Lauritsen 1994, pp. 53-54).

Whether or not race has a dirM effect on crime rates, Sampson and 
Wilson (1995) argue that a major key to solving the' race-crime conun­
drum is traceable to Shaw arid MdCay (1969 [1942]). Arguably, the 
most significant aspect of Shaw and McKay’s research was their dem­
onstration that high rates of delinquency persisted in certain areas over
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many years, regardless of population turnover (but see Bursik and 
Webb 1982). This finding, more than any other, led them to reject 
individual-level explanations of delinquency and focus instead on the 
processes by which delinquent patterns of behavior were transmitted 
across generations in areas of social disorganization and weak social 
controls (Shaw and McKay 1969 [1942], p. 174). This community- 
level orientation led Shaw and McKay to an eqtlidt contextual inter­
pretation of correlations between race or ethnicity and rates of delin­
quency. Their logic was set forth in a rejoinder to a critique in 1949 
by Jonassen, who had argued that etfanidty had direct effects on delin­
quency. Shaw and McKay countered (1949, p. 614): “The important 
foct a^ut rates of delinquents for Negro boys is that they too vary by 
type of area. They are higher than the rates for white boys, but it can­
not be said that they are higher than rates for white boys in comparable 
areas, since it is impossible to reproduce in white communities the cir­
cumstances under vrhich Negro children live. Even if it were possible 
to parallel the low economic satus and the inadequacy of institutions 
in the white conununity, it would not be possible to reproduce the ef­
fects of segregation and the barriers to upward mobility.”

Sampson and Wilson (1995) argue that Shaw and McKay’s insight 
almost a half century ago raises interesting questions still relevant to­
day. First, to what extent do rates of black crime vary by type of eco­
logical area? Second, is it possible to reproduce in white communities 
the structural circumstances under which many blacks live? The first 
question is crudal, for it signals that blacks are not a homogeneous 
group any more than are whites. It is radal stereotyping that assigns 
to blacks a distina or homogeneous character, allowing simplistic 
comparisons of black-white group differences in crime. As Shaw and 
McKay thus recognized, the key point is that there is betcrogauity 
among black neighborhoods that corresponds to variations in crime 
rates. To the extent that the structural sources of variation in black 
crime are not unique, rates of crime by blacks should also vary with 
sodal-ecological conditions in a manner similar to whites.

A. Stnutural Variadont in Blatk ViiJaut 
To tangle {he oontpxtnal l*«€ia for race and crime requires radal 

disaggregation of both the crime rate and the explanatory variables of 
theoretical interest. This approach was used in research dut examined 
racially disaggr^ated rates of homicide and robbery by juveniles and 
adulo in over 150 U.S. dties in 1980 (Sampson 1987). Substantively,
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this study focused on the role of joblessness among black males in pre­
dicting violent crime rates through the mediating influence of black 
family disruption. The results showed that the scardty of employed 
black males relative to black women was directly related to the preva­
lence of fiunilies headed by females in black communities (see also 
Wilson 1987). Black fomily disruption was in turn significantly related 
to rates of black murder and robbery especially by juveniles—inde­
pendently of income, region, density, dty size, and welfare benefits. 
The finding that family disruption had a stronger relationship with ju­
venile violence than adult violence, in conjunction with the inconsis­
tent findings of previous research on individual-level delinquency and 
broken homes, supports the idea that fomily structure is related to 
macrolevel patterns of social control and guardianship, especially re­
garding youth and their peers (Sampson and Groves 1989). Moreover, 
the results offer a clue as to why unemployment and economic depriva­
tion have had weak or inconsistent direct effects on violence rates in 
past research—joblessness and poverty appear to exert much of their 
influence indirectly through fiunily disruption.

Despite a large difference in mean levels of fiunily disruption be­
tween black and white communities, the percentage of white families 
headed by a female also had a significant effea on white juvenile and 
white adult violence. The relationships for white robbery were in large 
part identical in sign and magnitude to titose for blacks. As a result, the 
influence of black fiunily disruption on black crime was independent of 
alternative explanations (e.g., region, income, density, age composi­
tion) and could not be attributed to unique fiactors within the black 
community because of the similar effect of white family disruption on 
white crime.'®

Black communities are thus not homogeneous in either their crime 
rates or levels of social organization. Moreover, that the considerable 
variations in black violence are explained by generic features of urban 
social structure goes some way toward dispelling the idea of a unique 
“black” subculture. As Sampson and Wilson (1995) argue, how else 
can we make sense of the systematic variations wHbin race—for exam-

“There is some recent evidenee ifaat bbdc crime ntct ue tclited to tome ttnictural 
features difbrendy than white crime ntea (ice cqwdalljr LeFrec et eL 1992; Harer and 
Stefiensmeicr 1992). Howcrw, dicae stndica ^ been bated c^ ea nario^ trends 
over time or large macrolcvd onia (sandard metropolitan statistical areas). More im­
portant, the point is not to nmcb wbctbcr aD die ptcdicioct of wbiie and bl^ aime 
rates match aacdy, but the tjftttmatie nriatioo fat rttca of Uacfc vioknoa tocntding to
basic fnnires of structural rontcvt
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pie, if a uniform subculture of violence eiplains black crime, are we to 
assume that this subculture is three times as potent in, say. New York 
as Chicago (where black homicide difiiered by a foctor of three in 
1980)? These distinct variations exist at the state Iwel as well. For ex­
ample, rates of black homidde in California were triple those in Mary­
land in 1980 (see Hawkins 1986; Wilbanks 1986). As Sampson and 
Wilson (1995) ask, must whites then be part of the black sub^ture of 
violence in California, given that white homicide rates were also more 
than triple the homicide rates for whites in Maryland? It does not seem 
likely. The sources of violent crime appear to be remarkably similar 
across race and rooted instead in the structural differences among 
communities, does, and regions in economic and fomily organization. 
It is important to note, however, that a structural perspective need not 
dismiss wholesale the relevance of culture. Rather, cultural influences 
may be triggered by structural features of the urban environment (for 
further elaboration, see Sampson and Wilson 1995).

B. The Ecolcgital Concmtratim of Race and Social Dislocations
Bearing in mind the genera) similarity of black-white variations by 

social-ecological context, consider the next logical question. To what 
extent are blacb as a group differentially exposed to criminogenic 
structural conditions (Sampson and Wilson 1995)? More than forty 
years after Shaw and McKay’s assessment of race and urban ecology, 
we still cannot say that blacks and whites share a similar environ­
ment—espedally with regard to concentrated urban poverty. Although 
approximately 70 percent of all poor non-Hispanic whites lived in non­
poverty areas m the ten largest U.S. central dries in 1980, only 16 per­
cent of poor blacks did. Moreover, whereas less than 7 percent of poor 
whites lived in extreme poverty or ghetto areas, 38 percent of poor 
blacks lived in such areas (Wilmn et al. 1988, p. 130). Quite simply, 
race and poverty are confounded in the United Sates (Land, McCal), 
and Cohen 1990).

The combination of urban poverty and funily disruption concen­
trated by race is particularly severe. Whereas the majority of poor 
blacks live in communities characterized by high rates of family disrup­
tion, most poor whites, even those from “broken homes,” live in areas 
of relative fiunily sability (Sampson 1987; Sullivan 1989). As an exam­
ple, consider Sampson and Wilson’s (1995) examination of race- 
spedfic census daa on the 171 largest dries in the United Sates as of 
1980. To get some idea of concentrated social dislocations by race.
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they searched for dries udiere the proportion of blacks living in pov­
erty was equal to or less than whites atid where the proportion of black 
families with children headed by a single parent was equal to or less 
than white fiunilies. Although the national rate of funily disruption and 
poverty among blacks is two to four rimes higher than among whites, 
the number of distinct ecological contexo in which blacks achieve 
equality to whites is striking. In not one dty over 100,000 in the 
United Sates do blacks live in ecological equality to whites when it 
comes to these basic features of economic and frunily organization. Ac­
cordingly, radal differences in poverty and fiunily disruption are so 
strong that the ‘Srorst” urban contextt in which whites reside are con­
siderably better off than the average context of black communities (see 
also Sampson 1987, p. 354).

Taken as a whole, these patterns underscore what Wilson (1987) has 
labeled "concentration effects”—the effleca of living in a ndghbor- 
hood that is overwhelmingly impoverished. These concentration ef­
fects, reflected in a range of outcomes firom degree of labor force at- 
uchment to sodal dispositions, are created by the constraina and 
opportunities that the residena of inner-city neighborhoods face in 
terms of access to jobs and job networks, mvolvement in quality 
schools, availability of marriageable parmers, and exposure to conven­
tional role models. Moreover, the social O^formarion of inner cities 
in recent decades has resulted in an increased concentration of the 
most disadvanaged segmena of the urban black population—espe­
cially poor, female-headed fiunilies with children. Whereas one of ev­
ery five poor blacks resided in ghetto or extreme poverty areas in 1970, 
by 1980 nearly two out of every five did so (Wilson et al. 1988, p. 131).

This process of soda! transformation has been fueled by macrostruc- 
tural economic changes related to the deindustrialization of central 
cities where disadvanaged minorities are concentrated (e.g., shifts 
from goods-produdng to service-producing industries; increasing po­
larization of the labor market into low-wage and high-wage sectors; 
and relocation of manufiicturing out of the iimer dty). The exodus of 
middle- and upper-income black fomilies from the inner dty has also 
removed an important sodal buffer that could potentially deflect the 
foil impact of prolonged joblessness and industrial transformation 
(Wilson 1987). At the same time, iimer-dty ndghborhoods have suf­
fered disproportionately from severe population aitd housing loss of 
the sort identified by Shaw and McKay (1969 [1942]) as disruptive of 
the sodal and institutional order. For example, Skogan (1986, p. 206)
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has noted how urban renewal and forced migration contributed to the 
wholesale uprooting of many urban black communities, especially the 
extent to which freeway networb driven through the hearts of many 
cities in the 19S0s destroyed viable, low-income communities. Nation­
wide, folly 20 percent of all central dty housing units occupied by 
blacb were lost in the period 1960-70 alone. As Logan and Molotch 
(1987, p. 114) observe, this displacement does not even include that 
brought about by routine market forces (e.g., evictions, rent increases).

An understanding of concentration effects is not complete without 
recognizing the negative consequences of deliberate policy decisions to 
concentrate minorities and the poor in public housing. Opposition 
from organized community groups to the building of public housing 
in “their” neighborhoods, de focto federal policy to tolerate extensive 
segregation against blacb in urban housing markets, and the decision 
by local governments to neglect the rehabilitation of existing residen­
tial units (many of them single family homes) have led to massive, seg­
regated housing projects which have become ghettos for minorities 
and the disadvantaged. The cumulative result is that even given the 
same objective socioeconomic status, blacb and whites face vastly dif­
ferent environments in which to live, work, and raise their children. 
As Bickford and Massey (1991, p. 1035) have argued, public housing 
represents a federally fonded, physically permanent insdtudon for the 
isoladon of black fiunilies by class and must therefore be considered an 
important structural constraint on ecological area of residence (see also 
Massey and Denton 1993). When segregadon and concentrated pov­
erty represent structural constraints embodied in public policy and his­
torical patterns of racial subjugadon, concerns dut individual differ­
ences (or self-selecdon) explain community-level effects on violence 
are considerably diminished (see also Tienda 1991; Sampson and Lau- 
ritsen 1994).

C. Imputations Jbr Exptaming Rate and Crimt 
These differendal ecological distribudons by race lead to the sys- 

temadc confounding of oorreladons between community contexts and 
crime with correladons between race and crime. Analogous to research 
on urban povergr, simple comparisons between poor whites and poor 
blacb are confounded with the finding that poor whites reside in areas 
which are ecologically and economically very different from those of 
poor blacb. For example, regardless of whether a black juvenile is 
raised in an intact or single-parent family, or a rich or poor home, he
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or she is not likely to grow up in a community context similar to whites 
with regard to family structure and the concenndon of poverty 
(Sampson 1987). Hence, observed reladonships involving race md 
crime ard likely to reflea unmeasured advantages in the ecological 
niches that poor whites occupy (Wilson 1987, pp. 58-60).

Partial evidence supporting this interpreadon is found in Peeples 
and Loeber’s (1994) contextual analysis of ethnic difference in delin­
quency using data from a longitudinri study of male juveniles in Pitts­
burgh. Consistent with past research, African-American youth exhib­
ited much higha rates of delinquency, especially serious crime, dian 
did whites. However, when the “underclass” status of the subject’s res- 
idendal neighborhood was controlled, race/ethnic diffcrenca in deUn- 
quency disappeared. Similar to Wilson’s (1987) concentradon thesis, 
the “underclass” index was composed of variables that clustered sig­
nificantly on one faaor—joblessness, female-headed families, nonmar- 
ital births, poverty, welfare, and percent black. Perhaps most striking, 
the delinquency rates of African-American youth living in iiwiun- 
derclass neighborhoods were largely equivalent to those of whites liv­
ing in nonunderclass areas. Although unable to study whites in disad­
vantaged areas, Peeples and Loeber’s findings support the idea that 
community context helps us interpret the race-crime associadon.

With respea to theories on race and crime, community-level in­
quiry also exposes what Sampson and Wilson (1995) call the “individu- 
alisdc fallacy”—the often-invoked assumpdon that individual-level 
causal reladons necessarily generate individual-level correladons. In 
particular, research conducted using individuals as units of analysis— 
especially in nadonal probability samples—rarely quesdons whether 
obtained results might be spurious and confounded with commu­
nity-level context. As noted earlier, the most common strategies in 
criminology search for individual-level (e,g., consdtudonal), soaal- 
psychological (e.g., relative deprivadon), or group-level (e.g., social 
class) explanadons for race and crime. That these efforts have largely 
failed to explain the race-violence linbge is, we believe, a direa result 
of the decontextualizadon that attends reduedonist explanadons.

Boiled down to its essentials, then, linking theories of community 
social organizadon with research on polidcal economy and urban pov­
erty suggests that both historical and contemporary maaosocial forces 
(e.g., segregadon, migradon, housing discriminadon, structural trans­
formation of the economy) interatt with local community-level factors 
(e.g., residential turnover, concentrated poverty, family disruption) to



340 Robert J. Sampson and Janet L Lauritsen

impede the sodal organization of inner cities. This viewpoint focuses 
attention on the proximate structural characteristics and mediating 
processes of community social organization that help explain crime and 
its connection to race in contemporary American dries, while at the 
same rime recognizing the larger historical, social, and political forces 
shaping local communities (Sampson and Wilson 1995).

Perhaps most important, the logic of this theoretical strategy sug­
gests that the profound, changes in the structure of urban minority 
communities in the 1970s nuy hold a key to understanding recent in­
creases in violence. Research has consistently demonstrated the early 
onset of delinquency and its relative long-term stability (Sampson and 
Laub 1992). These differences among individuak that are highly suble 
over rime imply that to understand the present high crime rates among 
youth we must come to grips with their experiences in early adoles­
cence. Much longitudinal research shows that delinquent tendencies 
are hurly well established at early ages—at eight or so, and certainly 
by the early teens. Sodalizarion and learning begin even earlier, 
prompting us to consider the social context of childhood as well.

Considered from this perspective, the roots of urban violence among 
today’s fifteen- to twenty-one-year-old cohorts nuy in part be attribut­
able to childhood sodalizarion that took place in the late 1970s. In­
deed, recent large increases in crime among youth—but not adults— 
may be a harbinger of things to come as the ttussive secular changes 
that transformed the context of childhood sodalizarion in the 1970s 
and 1980s are now begiruiing to exert their influence on those entering 
the peak years of offending. Cohorts bom in 1970-76 spent their 
childhood in the context of a rapidly changing urban environment un­
like that of previous points in recent U.S. history. As documented in 
more detail by Wilson (1987), the concentration of urban poverty and 
other sodal dislocations began increasing sharply at about 1970 and 
continued throughout the decade and into the early 1980s. For exam­
ple, the proportion of black families headed by women increased over 
50 percent from 1970 to 1984 alone (Wilson 1987, p. 26). Large in­
creases were also seen for the ecological concentration of poverty, ra- 
dal segregation, and joblessness. By comparison, these social disloca­
tions were relatively stable in earlier decades.

In short, nusstve sodal change in the inner dries of the United 
Sates during the 1970s and otmrinuing into the 1980s may be the due 
to unraveling recent race-related increases in urban violence. This the­
sis has import for the compararive stndy of sodal change in interna- I
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rional context, especially considering, the economic and radal/ethnic 
upheavals now emerging globally. Before explicating this idea further, 
we complete the picture of race and crime by turning to the U.S. sys­
tem of criminal justice.

V. Criminal Justice Processing
Criminologisa have produced a voluminous body of research on racial 
differences in criminal justice processing. This research, conducted 
over the course of several decades, has covered the major dedsion 
points in the justice systems of the United Sates. Rather than trying 
to make sense of each and every study, we consult sate-of-the-art re­
views of research to provide an overview of major findings. In some 
cases we consider seminal or recent studies in detail, but for the most 
part we highlight general patterns and trends esablished in multiplu 
works. We focus on critical decision poina in the criminal justice “sys­
tem” (see U.S. Department of Justice 1988, p. 56)—espraally radal 
disparities in arrest, sentencing, and imprisonment. Although a focus 
on the criminal justice system leads primarily to research on adult pro­
cessing, it is important first to consider the literature on race differ­
ences in juvenile justice.

A. Juvenile Justice
As Pope and Feyerherm (1990) have argued, minority discrimination 

in the juvenile and adult systems should be considered separately for 
two reasons. First, the greater level of discretion allowed in the juve­
nile justice system may mean that race discrimination is more evident 
compared to the adult system. Second, because most adult offenders 
begin their criminal contact with the sate through the juvenile justice 
system, disadvanages incurred as juveniles may influence criminal jus­
tice outcomes as adula through characteristics such as prior record, 
which is typically considered in key decision points throughout life 
(Pope and Feyerherm 1990, p, 328).“

" Ic should be noted that in die United Stato, the an at wtikh the state treats an 
adolescent at a “juvenile” or an "adult” varici scran bom juiiidictiont and crime types. 
The age at which an adolescent b considered an adult varies bom sixteen to eighteen
yean of age, although many iurisdictiaas allow juveniles to be waived to the adult system 
as young as ^ thirteen or bnittecn if the charge is a serious violent oime. In gmeral, 
the juvenile justice system b characteriied by greater Acietion and len fbnnality thanthe juvenile justice system b characteriied by neater 
the adult system. However, in sosne larger urban Jnii

Qty than
! larger urban jnrisdictions^ juvenile jnstioe systems 

operste with a considerable degree of procedural fonnalily. The juvenile justice system
is constituted bv many organbadonsl units which vtiy in casdoads, resources, procc-

■artirrs. <rmrtur^« -m.t ■* ■dures and nnr
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A recent overview of the literature on minority sums and juvenile 
justice processing summarizes the findings on ^e relationships be­
tween race and postanest decision making (see Pope and Feyerherm 
[1990] for more details and an extended bibliography). Pope and Fey­
erherm (1990) draw three major conclusions about minority status and 
juvenile-jusdce decision making. First, two-thirds of the studies re­
viewed showed evidence of either direct or indirect discrimination 
against minorities, or a mixed pattern of bias. Direet evidence of dis­
proportionate treatment was inferred when significant race differences 
in processing (e.g., detention) persisted after controlling for relevant 
case characteristics (for a recent example, see Wordes, Bynum, and 
Corley 1994). Indirta evidence of race discrimiiudon was said to exist 
when a significant race efiect operated through some other case char- 
acterisdc closely associated with race. A mixed pattern of effects was 
established when an invesdgator analyzed several decision points and 
race was found to be significant at some stages but not others, or when 
race differences existed for specific ^subgroups of offenders or offenses.

Second, Pope and Feyerherm (1990) argue that studies repordng ev­
idence of differendal minority treatment were no less sophisdcated in 
their methodology or stadsdcal techniques than studies repordng oth­
erwise. Inadequacies of research design and execudon thus do not ap­
pear responsible for evident patterns of disoiminadon. Third, they re­
port evidence that race differences in outcome may appear minor for 
any pardcular decision-making stage, but become more pronounced as 
earlier decisions accumulate toward a final disposidon.

These findings underscore important methodological issues relevant 
to the study of minority differences in 'criminal jusdce processing. As 
Pope and Feyerherm (1990) note, most research asserts no evidence of 
discriminadon for a processing decision if the stadsdcal significance of 
the race coefficient is eliminated by controlling for some other individ­
ual-level variable (e.g., fondly structure, prior record). However, as 
they correcdy argue, “logically, what has occurred in these studies is 
the idendficadon of the mechanism by which differences between 
white and minority youths are created. Whether these types of vari­
ables ought to be us^ in jusdce system decision making, and whether 
they ought to produce the degree of differences between white and mi­
nority youths that they appear to produce, are issues that must be ad­
dress^’* (Pope and Feyerhenn 1990, pp. 334-35; see also Kempf- 
Leonard, Pope, and Feyerherm 1995).

The importance of understanding the consequences of daa aggrega-
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don is noted as well Where racially discriminatory pracdces operate 
in reladvely few jurisdicdons in a region, the process of aggregadng 
data across jurisdicdons is likely to mask evidence of differendal treat­
ment (see also Crutchfield, Bridges, and Pritchford 1994). For exam­
ple, Pope and Feyerherm found no overall minority discriminadon in 
juvenile jusdce processing in California and Florida, despite the fact 
that racially discriminatory pracdces were evident in several of the 
coundes in each state. Alternatively, diey also describe data from a dif­
ferent state in which there appeared to be no racial discriminadon 
within each court or jurisdiction, yet the race composition of the juris­
diction (i.e., county) was associated with betaetn-coun differences in 
the use of incarceration. Specifically, coundes with greater proportions 
of blacks and Hispanics were fou^ to rely more heavily on out-of­
home placement (Pope and Feyerherm 1990, p. 335). An indepen­
dent analysis of juvenile processing across a representative sample of 
jurisdicdons supports this “macrolevel” pattern. Sampson and Laub 
(1993«) report that coundes with greater poverty and race inequality 
are more apt to use predisposidonal detention and adjudicated out-of- 
home placement.

In short, the relationship between race and juvenile jusdce decision 
making is complex and requires careful methodological consideration. 
The use of data from multiple levek of analyses is undoubtedly impor- 
unt as both macro- and individuai-level factors (including community 
race composition and inequality, and suspect’s race) have been shown 
to predict the severity of dispositions among juveniles. Furthermore, 
several multilevel analyses suggest that macro- and individual-level fac­
tors interact to produce racial differences in juvenile justice outcomes. 
In a later section we elaborate on the implications of a contextual per­
spective for understanding racial differences in justice processing.

B. Police-Citizen Eiuoimtert and Arrest
We now turn to a consideration of research on the sequential nature 

of processing in the criminal justice system. We begin with the institu­
tion that suspects (whether juvenile or adult) are likely to first encoun­
ter—the police. In evaluating rival hypotheses cm racial differences in 
criminal offending, research on arrest disparities was covered in Sec­
tion m (e.g., NC^ victimization reports vs. the UCR). There we saw 
that, for the most part, racial differences in arrests for “street” crimes 
are attributable to the differential involvement of blacb in criminal of­
fending irrespective of age (Hindelang 1978, 1981). However, there
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are two other dimenaons to policing that bear on race disparities: po- 
lice-ddxen encounters that may or may not result in arrest, and police 
shootings of civilians.

The literature in the area of police discretion to arrest originated 
with research on juvenile encounters. In general, the dau have shown 
that when offenses are minor in nature, officen typically rely on the 
juvenile’s demeanor or attitude to determine how they will handle the 
case (Piliavin and Briar 1964; Black and Reiss 1970). The suspect’s race 
is relevant insofv as it serves as a proiy for police perceptions of disre­
spectful attitudes, which increase the likelihood of an official write-up 
or arrest.

Extending the scope of analysis to adults. Smith (1986) found that 
neighborhood context influenced the willingness of police to arrest and 
use coercive authority. Smith reports that the police are more likely to 
arrest, or use or threaten to use force, against suspects in racially mixed 
or minority neighborhoods. Within these areas, however, suspect’s 
race did not serve as an additional predictor of police behavior. Smith 
(1986) also reports that black suspects in white neighborhoods are 
treated less coercively than black suspects in minority neighborhoods 
and that white suspects are treated similarly regardless of neighbor­
hood. In other words, neighborhood characteristics such as racial com­
position and socioeconomic status interaa with suspect characteristics 
to predia arrest and use of coercive authority.

Another line of inquiry into police-citizen encoiuiters involves the 
overrepresentadon of blacks in police shootings of criminal suspects. 
In analyses of dao from New York Gty, Fyfe (1982) reports that 
blacks were more likely than whites to be shot by police because they 
were dispropordonately involved in armed incidents at the dme of the 
encounter. By contrast, a similar analysis based on dau from the city 
of Memphis showed that blacks were no more likely than whites to be 
involved in armed incidena, and yet disproportionately more blacks 
were shot by police while retreating. F]^ (1982) concludes that in 
Memphis, police use of deadly force varies significandy according to 
suqiect't race. Similar to the interaction eSeca noted above, the im­
portance of a suspect’s race for faedicring police use of deadly force 
appears to vary acroa context (e.g., neighborhoods, does).

C. BaU
Following an arrest, the next major point of contao within the crim­

inal jnsdoe system centers on whether an accused will be held in deten-
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don pending case disposition or released on bond bail). Research 
on pretrial release praedees by the criminal jnsdoe system shows that 
defendants who are detained prior to prosecotion tend to receive more 
serious pduldes on convkdon (GoUkamp 1979). For this reason, and 
because pretrial detendon consdtntes “punishment” before conviedon, 
discriminatory processes in pretrial release are an important concern. 
For the overwdielming majority of oflEsnses diarged, prosecutor^ and 
judges have considerable discredon whether defendanu ate “released 
on their own recognizance” or as to the dollar amount of bail re­
quested to secure a pretrial release. United Sutes courts ate legally al­
lowed to use dangerousness to the community and flight risk in pretrial 
decision making. Typically, the court relies on the defendant’s employ­
ment sums, marital sums, and length of residence to indicate “com­
munity des” which, in turn, are used to predia whether a defendant 
is likely to flee the area or fail to appear at trial (Albonetd et al. 1989).

Although few in number, prior smdies tend to show that the direct 
influence of race on pretrial release is insignificant once a defendant’s 
dangerousness to the community (e.g., offense charged, prior record, 
weapons use) and prior hismry of fiuling to appear at trial are con­
trolled. Nonetheless, as Albonetd et al. (1989) show, race is related to 
bail decision making in complex, interaedve ways. In a smdy of more 
than 5,000 male defendanu aaoss ten federal court districu, Albonetd 
et al. report that defendanu with lower levels of educadon and income 
receive significandy more serious pretrial release decisions, controlling 
for community des and dangerousness. Moreover, they report that 
white defendanu benefited more from the (nonlegal) efifecu of educa­
don and income than did black defendanu with equal resources. Prior 
record also had a stronger negative effoa on pretrial release decisions 
among blacks than it did for whites. However, dangerousness and of­
fense severity had stronger influences on bail decisions for whites. 
While these resulu reveal that under certain condidons whites are 
treated more severely at pretrial release, in the main they suggest that 
white defendanu “receive better returns on their resources” (Albonetd 
et al. 1989, p. 80).

D. Convutim
The consensus of prior research goes against a simplisdc discrimina- 

don thesis—in the aggregate, blacks tend to be convicted less than 
whites (Burke and Turk 1975; Petetsilia 1983; Wilbanks 1987, appen­
dix). Several researchers, however, have argued that this finding stems
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from a confounding of case mix fi.e., type of crime charged) widt race. 
Once type of charge against the defendant is controUed m mulovanate 
analysis, the direct influence of race tends to disappear in studies of 
conviction. As Burke and Turk (1975, pp. 328-29) conclude, “race has 
no independent effect upon case dispositions” (see also Petersilia 1983, 
p. 19). With or without control of type of crime, then, there is no con­
sistent evidence that minorities are disadvanuged at the stage of crimi- 
iml eiinviction. The caveat here, as elsewhere, concerns race or ethnic 
eoniparisons other than black versus white. We have no empirical basis 
from which to draw conclusions about convictions among Hispanic, 
Asian, and Native Americans.

It is thus clear that more research is needed on this subject that in­
cludes the full array of ethnic groups that make up an increasingly di­
verse society.

E. Smtendng
Research on the sentencing of criminal defendants has generated the 

greatest interest among those studying racial disparities. As Zatz (1987, 
p. 69) argues, research on whedier the legal system discriminates on 
the basis of racial or ethnic group membership was the question for 
studies of sentencing in the 1970s and early 1980s. The topic has an 
even earlier history, however, as Zatz (1987) demonstrates in her re­
view of four ‘Vaves” of research on racial disparities. The first wave 
of research conducted through the mid-1960s tended to suggest that 
bias against minority defendants was significant. These studies in­
cluded the research of Thorsten Sellin, in particular his well-known 
assertion that equality before the law is a social fiction (Sellin 1935).

Wave 2 followed in the wake of civil unrest in the United States and 
began to address the assertion that race was a determinative factor in 
sentencing in a more sophisticated way. Wave 1 studies were crude 
methodologically, and almost none controlled for legally relevant vari­
ables in assessing race effects. In an effort to ameliorate these limiu- 
dons, wave 2 inspired a large number of studies that have been the 
subjea of widely dted and inflnenrial reviews by Hagan (1974), Kleck 
(1981), and Hagan and Bumiller (1983). Kleck (1981) assessed fifry- 
set'en smdies, while Hagan and Bumiller (1983) reviewed more than 
sixty for the Naddnal Academy of Sciences. These assessments con­
verged in their conclusion that the efifiect of race in prior studies was 
in large part a proxy for the legally relevant Eutor of prior crinutul rec­
ord—once the latter was controlled the direct effect of race on sentenc-
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ing was for the most part eliminated. That is, the racial disparides in 
sentencing (e.g., to prison) arose from the greater pro|»ortionrtl 
involvement of minorities in criminal licliavior, which was in liirn re­
flected in longer or more serious prior records.

Hagan’s and Kleck’s cxhaiwiivc reviews, covering downs ol'eniplii 
cal studies, were largely res|Ninsihle for creating what has hccii laheled 
by Wilbanks (1987) as the “no discriminadpn thesis” (NU'O. How­
ever, as Zatz (1987, p. 73) argues, many criminologists quoting the 
NDT glossed over two of the caveats that these reviews emphasized. 
Similar to the concerns raised in research on juvenile jusdee pro­
cessing, one caveat was that race might have a cumuladve effect on 
sentencing outcomes by operating mdirtctfy duuugh other variables 
that disadvantage minority group members. The second is that race 
may interact with other fiictors to influence decision making. We re­
turn to these arguments below, but for now, it is imporant to clarify 
that the NDT refers specifically to the insignificant direct effects of 
race on sentencing.

Conducted mainly in the late 1970s and 1980s, wave 3 of research 
witnessed yet another round of methodological refinements, including 
correcdons for “selecdon bias” (the nonrandom selecdon of defen­
dants into the system) and “spedficadon error” (the omission of ex­
planatory variables; see Zatz 1987, p. 75). Researchers also invesdgated 
historical changes in sentencing praedees and expanded the focus to 
types of crime not previously emphasized (e.g., drag processing). For 
example, Peterson and Hagan (1984) found that the sentencing of 
black drag offenders in New York depended on shifting symbolic con­
texts—minor black dealers were treated mefre leniently than their 
white counterparts, but major black dealers C‘ldngpins”) were treated 
more harshly than white dealers because they were perceived as in- 
fliedng further harm on an already victimized nonwhite populadon 
(Peterson and Hagan 1984, p. 67). Other research began to examine 
racial bias in terms of the victim’s status rather than that of the of­
fender. This line of inquiry suggests that defendants are more harshly 
sentenced by the criminal jusdee system when the viedm is white 
rather than black (Myers 1979).

Research from wave 3 is thus not easily summarized, for many stud­
ies began to uncover contradictory findings or began to explore 
hypotheses angendal to the NDT. For example, some researchers 
found expected patterns of discrimirudon while others did not, and a 
fair number of studies showed that whites received harsher sentences
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than blacks in certain cases 1987, pp. 74-78). Overall, though, 
the thrust of research during this era seemed to shift away from the 
NDT to the idea that there is tome discrimination, some of the dme, in 
tome places. These condngendes undermine the broad reach of the 
NDT, but the damage is not fatal to the basic argument that race dis­
crimination is not pervasive (or systemic) in criminal justice processing.

What Zatz (1987) calls wave 4 of research is still in progress. Based 
on data from the late 1970s and 1980s and conducted from the 1980s 
to the present, this era of research continues to use advanced statistical 
techniques. But perhaps the main distinguishing feature is the research 
exploitation of policy changes that introduced determiiute sentencing. 
First enacted in the United States in the mid-1970s, the fixed sentenc­
ing mandate has grown even stronger, with the latest manifestation 
found in the politically popular “three strikes and you’re out’’ laws." 
In one of the larger stupes, Klein, Petersilia, and Turner (1990) ana­
lyzed over 11,000 cases in California and found slight racial disparities 
in sentencing one year after that state had implemented a determinate 
sentencing act. However, once prior record and other legally relevant 
variables were controlled, Klein, Petersilia, and Turner (1990, p. 815) 
found that “racial disparity in sentencing does not reflect racial dis­
crimination.’’ Also analyzing data from C]aIifomia after determinate 
sentencing, Zatz (1984) found no overt or direa bias against Hispanic- 
Americans compared to Anglos non-Hispanic whites).

The research in wave 4 on determinate sentencing is interesting be­
cause it shifts attention to prior stages of the system where discre­
tion by prosecutors nuy potentially disadvantage minorities. In other 
words, if sentences are (relatively) fixed, then charging and plea bar­
gaining become more crucial in the criminal justice process. Accord­
ingly, some studies have turned to the study of the relatively hidden 
dimension of prosecutorial discretion. Although little research has ac­
cumulated, espedally on racial differences in charging (see Wilbanks 
1987), Spohn, Gruhl, and Welch (1987) found a pattern of discrimina­
tion in ffvor of female defendants and against blacks and Hispanics. 
More specifically, their analysis of more than 30,000 cases from Los 
Angeles Qiunty showed that, after adjusting for age, prior record, seri­
ousness of charge, and weapon use, cases against blacks and Hispanics

“ “Three Miikcf and Jfoo’re out” ben refer u legiifaiion 6m enacted in Waihington 
State in 199) and antiscqaeailjr leplkaiad eltcirliefe itiaking the conaequence of a Oitd 
contictiao far a violent dime an antotnaik life aentenoe eritbont the ponibility of parole. 
The phnae ioelf b populariy known from ita nae in dw American ipon of baseball.
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were significantly more likely to be prosecqted than cases against 
whites. Spohn, Gruhl, and Wdeh (1987) did not control for bail status, 
a faaor predictive of prosecution, but the findings are nonetheless pro­
vocative m suggesting that blacks and Hi^tanics in Los Angeles are 
more likely to be formally prosecuted than whites.

The research on race and plea bargaining is also sparse, but the stud­
ies of Miethe and Moore (1986) and Albonetti (1990) both find an in­
significant main effect of race on plea negotiations net of control vari­
ables. Albonetti (1990) pursues interaction effects and finds that legal 
factors (e.g., weapon use, prior record, type of counsel) work differ­
ently for whites than blacks in a complex fiuluon. But the reason why 
blacks are less likely to plead guilty in her data remain unclear, and the 
fact remains that the main effect of race is insignificant. Hence the 
NDT fails to be rejected in this case.

The other distinguishing feature of recent research on sentencing is 
a deeper appreciation fur the salience of macrosocial contexts. Primed 
by the research in wave 3 suggesting interaction and contextual effects, 
scholars began to design research that could disentangle the role of 
macrolevcl contexts (e.g., county poverty, urbanism) on sentencing. 
One of the best studies to date of race and sentencing emerges from 
this concern—Myers and Talarico’s The Social Contexts (f Criminal 
Sentencing (1987). Analyzing more than 26,000 felons convicted be­
tween 1976 and 1985 in the forty-five judicial courts of Georgia, Myers 
and Talarico employ sate-of-the-art statistical methods to counter the 
limiutions of previous research outlined by Zatz (1987). With the 
southern sute of Georgia as its focus, it is hard to imagine a better test 
case for discrimination in the modem era. The findings are complex, 
and as the tide would indicate, Myers and Talarico report that sentenc­
ing outcomes vary significandy as a frmetion of social context (e.g., ur­
banization of the county). This pattern supports the contingency 
model of criminal sentencing and rejects the idea that invariant laws 
or modes of behavior characterize the “system” as a whole.

In terms of race, however, the dau analyzed by Myers and Talarico 
(1987) clearly failed to support the thesis of systemic race discrimina­
tion-even in a contingent manner. As they summarize the book’s key 
findings:

The analyses reported in previous chapters indicate that ^ere 
is litde system-wide discrimination against blacks in criminal 
jfntepcing This is an important finding, because general charges
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of discrimination are common not only in some interpretations 
of conflict theory, bat also in some sectors of the popular and 
academic press. To be sure, the absence of evidence of system- 
wide discrimination does not mean that all courts and judges are 
[color] blind in the administration of criminal law. Interactive 
analysis revealed context-specific patterns of discrimination. 
Importantly, however, there were rtuny instances in which blacks 
received di^roportiotutely lenient punishmenL Although this 
pattern iruy reflea a patertudism that is just as discriminatory as 
disproportiorute punidveness, it nonethdess indicates that the 
courts in Georgia do not have a heavy hand with black defendants 
in the general systemic sense or in every context where differential 
treatment is observed. (Myers and Talarico 1987, pp. 170-71)

This condusion matches that of the U.S. Justice Department’s recent 
survey of felony cases in the seventy-five most populous urban areas in 
the United Sutes (Smith 1993; Langan 1994). Tliese areas represent 
the jurisdictions in which most black defendants come into contact 
with the criminal justice system, and thus the data are useful for de­
scribing overall differences in prosecution, conviction, and sentencing 
of felony cases. The survey findings showed that following a felony 
charge, blacks were prosecuted at a slighdy lower rate than whites (e.g., 
66 percent of black defendants were prosecuted compared to 69 per­
cent of whites). Once prosecuted, black defendants were also slightly 
less likely to be found guilty than were whites (75 percent vs. 78 per­
cent). However, of those convicted, blacks were more likely to be sen­
tenced to prison (51 percent vs. 38 percent). Among those sentenced to 
prison, there were no significant race differences in length of sentence.

Langan (1994) reports that the observed race differences in impris­
onment were the result of type of crime, prior record, and aggregation 
effects. Black defendants were more likely to be charged with robbery 
or another violent offense than were whites. Also, a greater percentage 
of the black defendants had prior felony convictions. Examination of 
aggregation effects revealed that black defendants were more likely to 
be adjudicated in jurisdictions that were more likely to hand out prison 
sentences. Yet, within these harsher jurisdictions, blacb were treated 
no differently than whites. Based on these findings, Langan (1994, 
p. SI) concludes that the *7ustioe Dqnmnent survey provides no evi­
dence that, in the places where Uada in the United States have most 
of their amttcts with the justke system, the system treats thetn more 
harshly than whites.” It could haw been argued, however, that what
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the survey revealed was a potential contextual relationship between 
race and the decision to imprison.

A recent review of thirty-eight studies on race and sentencing by 
Chiricos and Crawford (1995) suggests that this latter interpretation is 
plausible. By separating the evidence on the decision to imprison and 
the length of sentence once imprisoned, these audiors confirm the Jus­
tice Department’s report; most studies showed that blacks were more 
likely to be sentenc^ to prison than were whites, but thae was no 
pattern of race differences in sentence lengdu However, Chiricos and 
Crawford also investigated die contextual conditions of the samples 
used in each of the studies and found that, controlling for crime type 
and prior record, black defendants were more likely to receive impris­
onment in high unemployment areas, in places where blacks constitute 
a larger percentage of the population, and in the South. This meu- 
analysis strongly suggests the plausibility of contextual influences on 
the decision to imprison. As they argue, “these specific structural con­
texts lend support to the premise that criminal punishment not only 
responds to crime, but responds as well to specific community condi­
tions” (Chiricos and Crai^ord 1995, p. 301). Thus unlike Langan’s 
dismissal of the race differences in the decision to imprison, Chiricos 
and Crawford focus expliddy on the context in which these decisions 
are most likely to occur.”

Langan’s interpreation, however, matches those of other scholars 
such as Petersilia (1985) and Wilbaiiks (1987) in suggesting that sys­
temic discrimination does not exist. Zatz (1987) is more sympathetic 
to the thesis of discrimination in die form of indirea effects and subde 
racism. But the proponents of this line of reasoning fice a considerable 
burden. If the effects of race are so contingent, interactive, and indirea 
in a way that has to date not proved replicable, how can one allege that 
the “system” is discriminatory? At least some part of the differences in 
the interpretation of existing findings is semantic. For some, any evi­
dence of differential treatment, whetha anecdotal or empirical, direct 
or indirect, or at the individual or jurisdictional level, is indicative of a 
discriminatory system. For those at the otha end of the continuum 
(e.g., Wilbanks 1987), the term is reserved for widespread and consis­
tent differentials in processing unaccounted for by relevant legal fac­
tors. Recognixing these differraces in the use of terms implies that the

“The 6iidiiigi of the Jnnke Dcpeitmcu may be e fwicdaa of the whan nmpling 
bame. C3iiikM and Cnwfaed (1995) note that hlack defendaiut woe least dhaibiii- 
lagcd in noo-Somhetn nriiaa aitaa where minaiity oonocatiatiaa was UghcA.
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assessment of racial discrimination is not simply a matter of empirical 
debate.

Perhaps more importantly, “the inconsistency in findings offers 
clues to the contextual character of possible race effects’* (Chiricos and 
Crawford 1995, p. 284). This assessment suggests that multilevel re­
search designs are necessary to assess the impact of race on within- and 
between-jurisdicdon difierences in the decision to imprison. We re­
turn to this issue below.

F. htifrisoimeiu Ditptrit$et
The sentencing studies considered to this point are for the most part 

drawn fiom one jurisdiction or sate. Attempting to make broader con­
tributions to the race-sentencing debate, a series of recent efforts has 
engaged national-level dao to account for the racial dispropordonality 
of U.S. prison populations. Generating considerable attention, the 
seminal article in this area was published by Blumstein in 1982. To 
study the racial distribution of sate prison populations in 1974 and 
1979, Blumstein used UCR arrest sadstics from the same years to esd- 
mate the racial composidon of ofienders commitdng offenses punish­
able by imprisonment. Although blacks represented 11 percent of the 
U.S. populadon, they comprised approximately. 49 percent of the 
prison populadon in toth 1974 and 1979. However, blacks also repre­
sented 43 percent of the arrestees in these years, leading Blumstein to 
conclude that racial dispropordonality in offending explained 80 per­
cent of the racial dispropordonality in prison populadons.

Using arrest daa as ^ simple indicator of offending is controversial 
for reasons discussed ea^er. Langan (1985) counteracted this problem 
by replicating Blumstein’s analysis with esdmates for black offending 
derived from victims’ reports in the NCVS. Essendally, Langan’s strat­
egy followed that of Hindelang’s (1978) in estimadng offenders rather 
than arrestees. By estimating the eiqrected number of black offenders 
admitted to prison for the years 1973,1979, and 1982 using the proba­
bility of whites going to prison, Langan was able direcdy to assess the 
racial disparity argument by comparing these esdmates to the observed 
number of black offenders admitted to prison. For 1973, there is al­
most exaa agreement between the two esdnutes—-19,344 expeaed to 
19,953 admitted black prisoners. The difierences are greater in 1979 
and 1982, leading to speculadon whether a trend of increasing discrim- 
inadon wu set in modon around 1980 (see below). However, Langan 
(1985) emphasixed the overall agreement of the figures and concluded
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that approximately 85 percent of the dispropordonality in prison ad­
missions ^ race is explained by dififietendal ofiRending.

Crutchfield, Bridges, and Pritchford (1994) extend the Blumstein- 
Langan strategy by disaggregating racial dispropordonality estimates 
across the fifty sates. As did Pope and Feyerherm (1990), they argue 
that if there is variadon across sates in die degree to which levels of 
criminal involvement among blacks explain observed imprisonment 
rates, studies that aggregate to the nado^ level are likely to mask this 
variadon (Crutchfield, Bridges, and Pritchford 1994, p. 179). Similar 
to Blumstein and Langan, Crutchfield and colleagues find that for the 
United Sates as a whole, the lion’s share of variadon in the observed 
racial dispropordonality of prisons—90 percent—is explained by ar­
rest differendals (NCVS esdmates of offending are unavailable by 
sate). However, they uncover striking variadons in this ndo across the 
fifty sates. In some sates such as New York, Pennsylvania, Delaware, 
and Kentucky, the percenage of imprisonment disparity explained by 
arrest is virtually 100—suggesting litde to no discriminadon. By con­
trast, in many other sates the percent dip^ well below 100, and in 
some cases below fifty. Sates with extreme racial differendals in arrests 
compared to imprisonment include Massachusetts (40 percent), Idaho 
(53 percent), Colorado (62 percent), Alabama (54 percent), and Maine 
(58 percent).

The common denominator in these patterns is hard to discern, al­
though most of the sates indicadng large racial imbalances in impris­
onment decisions are smaller in populadon, with a reladvely low per­
cenage of blacks. It may simply be that the esdmates are unreliable 
due to the small number of cases on which the sate-spedfic disparity 
rados are calculated. Crutchfield, Bridges, and Pritchford (1994) inter­
pret them substandvely, however, arguing that contextual differences 
have heretofore been hidden by the tendency of researchers to aggre­
gate daa across jurisdiedons. Similar to the context-specific arguments 
of Myers and Talarico (1987) and Zatt (1987), the implicadon is that 
muldple-jurisdicdon or comparadve studies are essendal to disenan­
gling racial dispropordonality. Put difierendy, understanding racial 
disparity requires disaggregadon of variadons by social structural con­
text. We adless this concern further when discussing contextual theo­
ries and future research fitmi a comparative perspective.

An update of the 1982 Blumstein study snggesa several reasons why 
disaggregadon by crime type might be necessary as well (Blumstein 
1993k). Fust, Blumsteio notes the cnonnoDS growth in imprisonment
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over the 1979-91 time period. Following decades of relative subility, 
the 1990 U.S. incarceration rate was nearly triple that of 1975. More­
over, the total number of drug offenders in prison increased nearly 
tenfold. Second, the 1991 level of racial disproportionality in incarcer­
ation rates remained similar to what it had been in 1979 (seven to one), 
and overall differences in offending (i.e., arrests) explained slightly less 
of disproportionality in the 1991 prison rates (76 percent). Third, the 
importance of the war on drugs becomes particularly pronounced for 
race differences in incarceration by 1991. For drug offending, differ­
ences in drug arrests accounted for only 50 percent of the race dispro­
portionality m drug incarceration. The government’s ‘Svar on drugs" 
was concentrated on an ofiimse that involved high leveb of discretion 
and hence was vulnerable to charges of racist practices. The proportion 
of drug offenders in U.S. prisons went from 5.7 percent in 1979 to 
21.5 percent in 1991. As the distribution of offense types changes in 
prison populations, it thus becomes crucial to examine the issue of dis­
parity by crime type.

G. Death Penally
The ultimate criminal sanction—death—has been the subject of 

much empirical research and philosophical debate. The United States 
is the only Western industrialised democracy that permits sutes to im­
pose capital punishment In 1972 (Furman v. Georgia), the Supreme 
Court ordered a halt to executions because it found the application of 
the death penalty to be arbitrary and racially discriminatory. By 1976 
(Gregg V. Georgia) the Supreme Court had reinstated the death penalty 
as long as states could show that the risk of arbitrariness had been re­
moved through the development of explicit sentencing criteria, sepa­
rate sentencing hearings, consideration of mitigating circumstances, 
and automatic appellate review. Nonedieless, research covering the pe­
riod since the 1976 Gregg decision shows that, controlling for type of 
homicide, race is related to the prosecutor's decision to seek the death 
penalty and to imposition of die death peiudty (Bowers and Pierce 
1980; Radelet 1981; Paternoster 1984; Keil and Vito 1989; Aguirre and 
Baker 1990; Baldus, Woodward, and Pulaski 1990).

These studies converge in showing that it is the race of the victim 
interacting with the race of the offender that significantly influences 
prosecutors’ willingness to seek the death penalty, and judges’ and ju­
ries' willingness to impose a sentence of death. Paralleling the dau on 
convictions, black offlmders found guilty of murdering white victims
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are at the highest risk for the death penalty. Offenders (of either race) 
found guilty of murdering black victims are least likely to receive the 
death penalty. These differential patterns of risk for the death penalty 
were found to persist despite stringent controls for the seriousness of 
the incident (e.g., defendant’s deliberation, heinousness of the murder) 
and other legally relevant factors (see Keil and Vito 1989).'*

H. Summary
Recognizing that research on criminal justice processing in the 

United States is complex and fraught with methodological problems, 
the weight of the evidence reviewed suggests the following. When re­
stricted to index crimes, dozens of individual-level studies have shown 
that a simple direct influence of race on pretrial release, plea bar­
gaining, conviction, sentence length, and the death penalty among 
adults is small to nonexistent once legally relevant variables (e.g., prior 
record) are controlled. For these crimes, radaj differentials in sanc­
tioning appear to match the large racial differences in criminal of­
fending. Findings on the processing of adult index crimes therefore 
generally support the NOT.

However, research on the decision to imprison suggests that race 
matters in certain contexts. Controlling for crime type and prior rec­
ord, black defendants in some jurisdictions are more likely to receive 
a prison sentence than are white defendants. Research on the juvenile 
justice system also offers evidence of racial influences on detention and 
placement, although this disparity is more widespread than context- 
specific. Perhaps because the juvenile justice system is more informal, 
discrimination operates more freely. Moreover, in both the adult and 
juvenile systems, indirtet racial diforiminadon is plausible. For example, 
prior record is the major control variable in processing studies and is 
usually interpreted as a “legally relevant” variable. But to the extent 
that prior record is contaminated by racial discriminadon, indirect race 
effects may be at work. Although this argument is difficult to assess 
definidvely, it remains a productive hypothesis to be explored. Also 
tenudve but plausible u the idea that race interacts with other individ-

” While it hu been trgiied that ihi* ii evidence of disaiminatiao warranting a mora­
torium on capital noniihment, there are duM who argue that luch diRerential treatment 
warrants inctcaaeo use of the death penalty. For exan^e, Dilulio (1994) calls attention 
to the cvidcocc of |i|sch *n*^»"*f f^yyeiti diet justice reejuires
increased use of the death pculqr far mordetew of all victims. Ironically, calls for in­
creased equity in the appliatian of the death penalty may lead to inoea^ executions 
of blacb.
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ual-levd variables (e.g., income, fiunily sutus) to predict processing. 
What this means for the NDT hypothesis has yet to be ^lly deter­
mined.

As suggested earlier, one of the most promising lines of inquiry for 
imcovering discrimination patterns mvohres the contextual an^es of 
criminal justice outcomes. As many have argued (Hagan 1987; Myers 
and Talarico 1987; Sampson and Ldub 1993a; Chiricos and Crawford 
1995), the key to resolving racial differences in processing may turn in 
large part on contextual or macrolevel differences. This parallels the 
arguments made in favor of a community-level interpretation of racial 
differences in criminal offending. As the next section explores, recent 
moves in theories of official social control and processing have also 
adapted this contextual theme.

VI. Explaining Race-Ethnic Disparities in Criminal 
Justice

Most criminal justice research has drawn on consensus and conflict 
perspectives of society (Hagan 1989). According to the consensus view, 
there is an assumption of shared values, where the state is organized 
to protea the common interests of society at large. Criminal law is 
seen as an instrument to protea the interests of all, and punishment is 
based on legally relevant variables (e.g., seriousness of the offense, 
prior record).

In contrast, conflia theorists view society as consisting of groups 
with conflicting and differing values and posit that the state is orga­
nized to represent the interests of the powerful, ruling class. Criminal 
law is thus viewed as an instrument to protea the interests of the pow­
erful and the elite, and punishment is based to a large extent on extra- 
legal variables (e.g., race, social class). A major proposition drawn from 
conflia theory is that groups which threaten the hegemony of middle- 
and upper-class rule are more likely to be subjected to intensified social 
control—more criminalization, more formal processing by the crimi­
nal justice system, and increased incarceration compared with groups 
that are perceived as less threatening to the status quo (see also Brown 
and Wama 1992). Furthermore, conflia theorists have argued that 
minorities (especially blacb), the unemployed, and the poor represent 
such threatening groups (see also Turk 1969; Chambliss and Seidman 
1971; Jackson and Carroll 1981; Liska and Clumlin 1984; Brown and 
Warner 1995)"

“ Thcfc b Mne cvidaice to Noen ifiat the idatiaailiip beraeca pereem black ind 
inocaaed todal oomrol b cumUacar (m c^.. Jacboo and CanoU 1981). liib and
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The criticisms of conflia theory are well known. Elites do not form 
a unitary whole, monopolize decision making, or appear particuiarly 
vulnerable to the objective threats of subordinates (Liska 1987; Titde 
1994). Perhaps more damaging, the evidence qn personal and property 
crimes points to legal variables as die prime determinants of criminal 
justice processing.

Attempting to transcend the limibtions of traditional conflia the­
ory, a recent school of thought has forged a more contextually nuanced 
appreciation of minority group threat While there may indeed be a 
general consensus in society on core values, it is not the objective level 
of threat but ratha the tymboUt aspea of social conflia that may be 
the salient feature driving crime control (Myers 1989). For instance, 
Tittle and Curran (1988) emphasize perceptions of threat that “pro­
voke jealousy, envy, or persotul fear among elites” ratha than the ac­
tual threat these groups represent to reigning political positions. Sup­
porting this notion, they found differential sanctioning of juveniles in 
Florida counties depending on the size of the nonwfaite population. 
Moreover, Tittle and Curran found the largest discriminatory effects 
in juvenile justice dispositions for drug and sexual offenses which they 
argue “represent overt behavioral manifestations of the very qualities 
[that] frighten white adults or generate resentment and envy” (Tittle 
and Curran 1988, p. 52). Titde (1994, pp. 39-46) elaborates this find­
ing with reference to the “emotional significance” of crime, especially 
stereotypical attributions of threat associated with the conflation of 
race, aggression, and sexual promiscuity.

These ideas are consistent with a study in Washington State, where 
nonwhites were sentenced to imprisonment at higha rates in counties 
with large minority populations (Bridges, Crutchfield, and Simpson 
1987). Follow-up interviews with justice officials and conununity lead­
ers revealed a consistent public concern with minority threat and “dan­
gerousness.” With crime conceptualized as a minority problem, lead­
ers openly admitted using race as a code for certain patterns of dress 
and styles of life (e.g., being “in die husde”) thought to signify crimi­
nality. It was decision makers’ perceptions of minority problems as 
concentrated ecologically that seemed to reinforce the use of race as a 
saeen for criminal attribution (Bridges, Crutchfield, and Simpson 
1987, p. 356). Similarly, Irwin (1985) notes the importance of mbjec- 
tive perceptions of “offenshreness,” which are determined by social sta-

Chamlin (1984) moat that when mlnoritici beoone K> bige M u R|KKU a malonty, 
dw crimi^ joitice lyntm taka ou iba ftaaoe or*bcaifD Mgica”
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tus and ethnic group contexL Groups deemed as threatening (often 
when reaching a thit^old size) and offensive to the dominant majority 
are seen as the “rabble class—detached and disreputable persons.*’ Ir­
win (1985, p. ziii) argues that the primary purpose of jails in the United 
Sutes is to manage society’s rabble class.

Attributions of rriminality to subordilute ethnic populations have 
been found in other stradfi^ societies as well. In Israel, for example, 
Fishman, Ratmer, and Weiman (1987) found that public assigiunent 
of criminal intent was directly related to ethnic divisions. Arab Israelis, 
followed by Sephardic Jews, were most likely to be perceived by re­
spondents as criminal. With recent unrest in the occupied territories, 
charges have also flared anew that Israeli Arabs are being brgeted for 
increased social control by Israeli police, especially in impoverished 
towns whue Arab concentrations are high (Hedges 1994).

In short, recent theory has turned to a macrosociological orientation 
by focusing on the symbolic and contextual aspects of minority group 
threat. In this viewpoint, “the poor,’’ “the underclass,” and “the rab­
ble” (i.e., poor minorities) are perceived as threatening not only to po­
litical elites, but to “mainstream America”—middle-class and work­
ing-class citizens who represuit the dominant majority in American 
society. This perspective suggests that we need to take into account 
the joint effects of race and poverty. Interestingly, it is here that the 
pejorative connotations of the term “underclass” become quite rele­
vant. Although criticized by some social scientists (e.g.. Cans 1991), 
the term has nonetheless been appropriated by the media and public 
at large as a code for dangerous, offensive, and undesirable populations 
that tL-eaten social stability and a sense of order. As the social historian 
Michael Katz (1993, p. 4) has noted, “underclass” has become a public 
metaphor for sodal transformation in the United States, conjuring up 
images of group alieiution and danger—a collectivity “outside of poli­
tics aiul social structure,” a “terrain of violence and despair.” Embody­
ing its controversial nature, then, the term “underclass” captures the 
stereotype of pathological danger relevant to a theoretical concern 
with how race-class divisions bear on official sodal control and the 
“crisis in penality” (see Feeley and Simon 1992, p. 467; McGarrell 
1993a, p. 11; Simon 1993, p. 5).

A. Stnutunl Changes in Underdass Inequality
Debates on the uiulerdass are linked, of course, to demographic evi- 

deime on the increasing size and concentration of the urban povdty 
population. A great deal of soqo|ogica| attention hu centered on the
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growing entanglement in urbu areas of neighborhood poverty with 
other sodal dislocations such as joblessness, fiunily disruption, high 
rates of infint mortality, and a host of ftctors that are detriraenul to 
social development (e.g., school dropout). As noted earlier, the chang­
ing neighborhood context of poverty was highlighted by William Ju­
lius Wilson in The Trufy DisaJoasstaged (1987), where he argued that 
the sodal transformation of the irmer dty has resulted in an increased 
geographical concratradon of race, poverty, and urban sodal disloca- 
dons.

Recent evidence suggests that the dusteting of economic and social 
indicators appears not only in 1990 and in ndghborhoods of large 
ddes, but also for the two previous decennial periods and at the level 
of macrosodal units as a whole. For example. Land, McCall, and Co­
hen (1990) present evidence that concentration effects grew more se­
vere from 1970 to 1980 in U.S. dties and metropolitan areas, while 
Coulton et al. (1995) document an increasing dustering of indicators 
of social disadvantage (e.g., poverty, family disruption, welfare) in 
neighborhoods of Cleveland during the 1980s.

Recent data point to the existence of a large “underdass” population 
in rural areas, espedally in the South. Using 1990 data, O’Hare and 
Curry-White (1992, p. 8) condude that there is a large rural tmderclass 
of both whites and blacks that has not been recognized by researchers 
in the past and that blacks in die rural South actually have a higher 
prevalence of underclass characteristics than do blacb in the large 
dties of the urban North. Adding to this picture, the term “un­
derdass” has recently been applied to poor u^tes (Murray 1993) in a 
call for immediate public action to stem a host of sodal ills usually as- 
sodated in the American mind with blacks (e.g., out-of-wedlock births, 
welfue, crime). In a fasrinaring revision of the once-conunon stereo­
type of “white trash,’’ the idea of an emerging “white underdass” that 
threatens to drag down a sodety already weakened by the black un­
derdass is now being fostered in contemporary debate. Thus while 
race and poverty are strongly connected in ecological space, the wide 
reporting of Murray’s (1993) alarm on the white underdass suggests 
that inequality and class tensions have extended beyond the confines 
of the African-American community (one might note also the general 
increases in hate speech and ethnic intolerance).

B. Drup and Minoritits
The symbolic nature of the “underdass” threat seems to have been

Onnv'i**."' t** *1- • ** * ’
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and Hagan’s (1984) analysis of drag enforcement activity during the 
1960s and 1970s documents the beginning of a shifting concern with 
drugs and crime in society and illustrates the need to consider histori­
cal context in understanding criminal justice operations related to race. 
More recently, Myers (1989) found increased punidvencss for non­
white drug dealers, underscoring the need to examine race in conjunc- 
don with drug use and drag trafficking in a pardcular historical con­
text.

Two trends emerged during die 1980s that reinforce these claims. 
The Erst was the increasing number of black males under correcdonal 
supervision (Mauer 1990), and the second saw increasing punidvencss 
toward drug offenders, especially blacks and users of cocaine (Belenko, 
Fagan, and Chin 1991; Blumstein 1993a; McGarrell 19931'). By the 
1990s, race, class, and drags became intertwined; it is difficult if not 
impossible to disentangle the various elements of the problem. More­
over, the war on drags in the 1980s embodied a different personae than 
earlier wars, leading many to charge racially discriminatory pracdces 
by the criminal jusdce system in the processing of drug offenders 
(Feelcy and Simon 1992, pp. 461-70; Jackson 1992; Tonry 199S). Par- 
dcularly relevant to this ffiesis, recall Titde and Curran’s (1988) find­
ing that the largest discrimiiutoty effects on juvenile disposidons con­
cerned drug offenses.

Data from the 1980s support concerns about the changing dynamics 
of race and drags. For instance, while the number of arrests for drug 
abuse violadons by white juveniles declined 28 percent in 1985 com­
pared with 1980, the number of arrests for drag abuse violadons by 
black juveniles increased 25 percent over the same dme period (Uni­
form Crime Reports 1980, 1985). Furthermore, dau on arrest rate 
trends 1^ race show that in 1980 the rate of drag law violadons was 
nearly equal for whites aiul blacky however, during the decade of the 
1980s, u^te rates declined while black rates increased markedly (Sny­
der 1992). Juvenile court data show that the number of white youth 
referred to court for drag law violadons declined by 6 percent between 
1985 and 1986; the number of refierrab for black youth increased by 42 
percent (Snyder 1990). The disprtqmrdonate increase in the number of 
black youth drained also seet^ linked to the increased number of 
black drag bw violators referred to court More generally, Blumstein 
(1993s) has shown that the dramatic growth in state prison populadons 
during the 1980s was driven in large part by increasing admissions of 
blacb on drag convictions.
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These trends suggest a recent aiul increasing pnnittveness toward 
drug offenders—especially those perceived to be gang members fiom 
a growing^underclass population ^eeley and Simon 1992, pp. 467-69; 
Jackson 1992, pp. 98-100). Drawing on a revised conffict theory, 
Sampson and Laub (1993«) argue that the rising concentration of so­
cioeconomic disadvantage corresponds precisely with that population 
perceived as threatening, and the population at vrhich the war on drugs 
has been aimed. The dual image of “underclass” offenders and the 
evils of “crack cocaine” thus appears to have triggered a “moral panic” 
(Cjoode and Ben-Yehuda 1994; Chiricos and Crawford 1995) in the 
middle class as well, further reinforcing a drag war by law enforce­
ment.

At the macro level, Sampson and Laub (1993a) specifically hypothe­
sized that counties charaaerized by racial inequality and a large con­
centration of the “underclass” (i.e., minorities, poverty, female-headed 
families, welfare) were more likely than other counties to be perceived 
as containing offensive and threatening populations and as a result ex­
perience increased punitiveness and hence social control by the juve­
nile justice system (see also Feeley and Simon 1992, pp. 467-69; Jack- 
son 1992, pp. 98-100). A sutic version of this hypothesis found 
preliminary support in Sampson and Laub’s (1993a) cross-sectional 
analysis of approximately 200 counties in 1985. Aggregating court rec­
ords to the county level, they found that underclass poverty and racial 
income inequality were associated with higher levek of juvenile con­
finement (secure detention and out-of-home placement), especially for 
drug offenses. The effects of underclass poverty also tended to be 
larger for black juveniles than for udiite juveniles. In sum, while overt 
racial discrimination at the individual level appears to be weak, a body 
of recent contextual evidence suggests that a different scenario may be 
at work for macrolevel .variations in juvenile and adult court pro­
cessing.

Vn. Implications for the Future
In his review essay on studies of criminal sentencing, John Hagan 
(1987, p. 426) asb: “Why has race so preoccupied us in the study of 
the criminal justice ^tem?” Indeed, research in the U.S. has em­
barked on a seemingly unending search for racial influences on crimi­
nal justice processing. Hagan’s answer is that race and sentencing are 
symbolically linked considerations in the criminal justice system, “giv­
ing die most visible expression to the value we (dm on equity in diis
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system" (Hagan 1987, p. 426). In other words, the United Sutes prides 
itself on the symbolism of equality before the law, and any threat of 
racial bias serves to undermine a major linchpin of the system. It is 
thus understandable that racial biases, even if seemingly infrequent, 
have been the subject of much recent concern in the United States.

Strong predictions from conflict theory and ideological beliefr not­
withstanding (e.g., MacLean and Milovanovic 1990; Mann 1993), the 
results of this search have not been land to a simplistic “discrimination 
thesis.” As shown in this essay, racial disaiminadon emerges some of 
the time at some stages of the system in some locadons, but there is 
litde evidence that racial disparides reflea systemadc, overt bias on the 
part of crimiiul jusdee decision makers. Rather, the most compelling 
evidence concerning racial disaiminadon in the administradon of jus- 
dee involves community and tudonal construedons of “moral panics" 
and polidcal responses to those contexts. For example, Tonry (1995) 
points out that the war on drugs was inidated at a dme when nadonal 
drug use patterns had already exhibited a considerable decline. Tonry 
further argues that the polidcally charged war on drugs, with its legis- 
ladve and budgetary emphasis on the type of drug most likely to be 
used and detected in black disadvantaged urban areas (i.e., “crack" co­
caine), could be viewed as racially discriminatory in intent and conse­
quences.'*

In addidon, even though overt race discrimirudon in criminal jusdee 
processing appean to be a problem restricted to specific spadal and 
temporal contexts, the fimt remains that racial disparides in crimes 
other than drugs have reached a cridcal stage in the United States. Not 
only u homicide the leading cause of death among young black males 
and fiunales, it is now the case that the majority of persons in state and 
federal prisons are black (U.S. Department of Jusdee 1995). As indi­
cated earlier, the incarceradon rate of black males is currendy seven 
dmes the rate for white males (2,678 vs. 372 per 100,000). Even more 
striking, approximately 6.3 percent of all black males ages twenty-five 
to twenty-nine are serving dme in sate prisons (U.S. Department of 
Jusdee 1994c), and Mauer (1990, pp. 3, 9) estimates that one of every 
four black men are processed by foe criminal jusdee system tach ytar. 
With such enoimous dispropordonality in sanedoning, it should be of

** The U5. fedcfal dra( coaml bodm incrcaMal tram ipfinniinatdy 2.4 billion dd- 
lan in 1984 to mora than 12.1 billioa dollin in 1994 (Eieauivc Office of the Picudem 
1994).
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litde comfort that most of foe disparity is a result of differendal 
involvement in nondrug criminal offending.

A. Four Crutial Questiom
We believe that to more fully understand racial disparides in crime 

and jusdee, at least four areas are in need of further research. First, it 
is clear that racial differences in criminal viedmizadon and offending, 
especially for violence, must be studied from a more complex, muld- 
level perspeedve (see Sampson and Lauritsen 1994). A lesson learned 
from our review is that prior theory on criminal offending is usually 
couched at foe level of analysis least likely to yield racial differ­
ences—foe individual. Posing foe problem in a contextual framework, 
however, suggests that foe reladonship between race and criminal of­
fending varies substandally across ecological contexts. With few excep- 
dons, criminologists have only recendy realized foe extent to which 
correladons between community contexa and crime are confounded 
with associadons between race and crime. Macrokvet analysis thus of­
fers an altemadve mode of inquiry into foe social bases of race and 
crime (Sampson and Wilson 1995).

Second, foe role that formal sanedoning plays in producing simula­
tive disadvantage across foe life course of individuak requires a new 
agenda of research. As suggested throughout our synthesis, foe volumi­
nous research on foe direa effeos of race on conviedon, sentencing, 
and other later sages of adult processing (e.g., imprisonment) appears 
to have reached a dead end. We know that by foe dme adults penetrate 
foe jusdee system to.foe later sages of sentencing and imprisonment, 
decision makers rely primarily on prior record and seriousness to dis­
pose of cases. But it is m foe juvenile jusdee system that race disaimi- 
nadon appears most widespread—minorides (and youth in predomi- 
nandy minority jurisdiedons) are more likely to be deained and 
receive out-of-home placemeno than whites regardless of “legal” con- 
sideradons. Because processing in foe juvenile jusdee system is deeply 
implicated in foe construedon of a criminal (or “prior”) record, experi­
ences as a juvenile serve as a major prediaor of future processing. Yet 
surprisingly litde is known about how experiences in foe juvenile jus­
dee system influence reladonships with foe police and criminal jusdee 
system as youth age into adulthood (Pope and Feyerherm 1990). 
Rather than more studies of adula in foe legal versus extralegal mold, 
research is thus needed to track offenders backward and forward in 
dme to understand foe dynamics of criminal carters. This implies a
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Itfi-tount perspective that attempts to bridge the gap between adoles­
cent and adult experiences and to unravel the dynamics of cumulative 
disadvantage associated with race or ethnicity. In particular, attention 
to the consequences of disproportionate detention and imprisonment 
must be a priority (see Sampson and Laub 1993^).

Third, despite the volume of previous research on race and ethnic 
comparisons, we know very litde about criminal justice processing 
other than for blacks and wUtes. Quite simply, there is little empirical 
basis from which to draw firm conclusions for Hispanic, Asian, and 
Native Americans. As seen at the outset, the United States is becoming 
increasingly diverse largely because of the growing Asian- and His- 
panic-American populations. Recent immigration from Mexico and 
Cuba in particular is reshaping the landscape of many American cities. 
Hence, the future picture of criminal justice processing may be closely 
tied to the experiences of race or ethnic groups that have heretofore 
been neglected by mainstream criminological research. As noted ear­
lier, such analyses will also benefit greatly from work on the changing 
social constructions of race and ethnic identities in the United Sutes.

Fourth, the extent to which crime wars are waged disproportionately 
against minorities needs to be examined from a contextual, social con­
structionist perspective (Best 1990; Goode and Ben-Yehuda 1994; 
Hawldns 1995). As discussed earlier, the recent drug war in the United 
States has had its greatest efiea on the lives of minorities. While drug 
arrests have declined among whites, they have sl^rocketed among blacks. 
And while "crack” cocaine has generated an intense law enforcement 
campaign in our narion’s black ghettos, “powder” cocaine use among 
whites is quiedy neglected (periups even portrayed as frshionable). These 
differences cannot be attributed solely to objective levels of criminal dan­
ger, but rather to the way in which minority behaviors are symbolically 
construaed and subjected to official sodri control (Chambliss 1995; 
Tonry 1995). As conflict theorists argue, the study of race discrimination 
in sentencing, controlling for crime type, is irrelevant insofar as “moral 
panics,” legisladon, and enforcement activities are designed to urget the 
kinds of lifestyles or areas associated with racial minorides. Hence, close 
attendon to how crime is defined and the social construcdon of social 
“problems” is necessary to the study of racial disparity in criminal jusdce 
(Goode and Ben-Yebu^ 1994).

B. Tbt Qebtl Pktun
Because of the nearly avenrhelming oomplcari^ of these proposed 

areas of research, it is vitfi an inteniational, comparative approach that
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we feel the greatest gains will be made. As Rubacjc and Weiner (1993, 
p. 195) note, comparative analyses "take advantage of the feet that in­
fluences'that are causally confounded in their reladonships to [crime] 
within one society or culture are often unconfounded when many soci- 
edes or cultures are examined.” The objeedve of a comparadve ap­
proach is to understand how complex causal influences are moderated 
or mediated by individual and contextual fectors. Comparadve re­
search also permits the uncovering of edological universals, and the 
discovery that variables assumed to be universal have effects only under 
unique social and cultural circumstances (Munroe, Mimroe, and Whit­
ing 1981). Furthermore, comparadve analyses provide insights into the 
assumpdons underlying a given society’s definidons of race and eth­
nicity.

Applying a comparadve ftamework to racial disparides in crime and 
justice raises a host of salient quesdons. Among many others, a cross- 
nadonal perspeedve needs to address variadons in how race and eth­
nicity are related to patterns of offending and viedmizadon across soci- 
edes. For example, are race and ethnicity effects “explained" in other 
sodedes as they are in the United States? What are the relevant theo- 
redcal constructs (e.g., community context, cultural heterogeneity, 
concentradon of economic deprivadon), and how are they manifested? 
What do minority groups dispropordonately involved in offending 
have in common across sodedes? How are historical pttems of racial 
and ethnic subjugadon similar or different? What role does sldn color 
play as opposed to cultural differendadon among groups (Mann 1993)? 
How do ethnic conflicts over immigradon influence crime and social 
control?

Racial disparides in criminal jusdce sanedoning are also ripe for 
comparadve study across time and place. At a fundamental level, re­
search has yet to explicate in a systemadc way the nature of macrocom- 
paradve variadons in race and ethnic disparides across sodedes and ep­
ochs of different polidcal; economic, and sodal structures. For 
example, we need to be reminded that moral panics have long ex­
isted—from the Renaissance witch crate from the fourteenth to the 
seventeenth century to the “reefer madness” of the 1930s in America 
to present-day outcries over satanic ritual abuse on a mass scale 
(Goode and Ben-Yehuda 1994). Under what cultural, structural, and 
temporal condidons do such moral panics typically arise? Why are ac­
companying wars waged dispopordonately against minorides (e.g., fe­
males and blada)? At the macrocomparative level, a contextual con-
Stnirrinnier f»r>nrn->rVi m'... l:_t......... > '
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: to racial or ethniccultures of criminal jusdoe organizations contri 
discrimination.

To be sure, these are only a sampling of the questions that a com­
parative approach to race and ethnicity might address. But addressing 
them is a necessary 6rst step toward eliminating tadal disparities at all 
levels of the criminal process, not just in the United Sotes but globally 
as well. As the 1992 riots in Los Angeles suggest, until racial disparities 
in crime and justice are reduced, the social stability of the criminal jus­
tice system—and perhaps the sbdal structure of the United Sutes— 
will remain in doubt Unfortunately, as ethnic and radal conflicts con­
tinue to escalate around the ^obe (Williams 1994), the United States 
may be a signpost for foture trends.
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Inmugrants, Crime, and 

Criminal Justice in 

Switzerland

ABSTBACT

Switzerland is among the Eurtyean countries with the largest foreign 
population and the longest inunigration tradition. Over many decades, 
iinmigranB were not overrepresented in official crime data. More 
recently, the proportion of non-Swiss oRlendets increased substantially, 
but more for nonresident (often illegaO aliens than for legal residents- 
Victims’ accounts of offenders’ characteristics confirm die 
disproportionate crime involvement of immigrants, particularly in violent 
crime. However, disparity in reporting decisions by victims has not been 
observed, nor have major disparities in prosecution, sentencing, or time 
served. Immigrants are not disproportionately victimized, and their 
attitudes toward police and criminal justice are more positive than those 
of Swiss respondents. Nonetheless, certain groups have higher offending 
and victimization rates. Cuitural factors, socioeconomic sums, and social 
integration may account for these dififerences.

Within continental Europe, Switzerland’s history of migration differed 
somewhat firom that of other countries. During many centuries and 
until the end of the nineteenth century, Switzerland experienced 
steady and significant emigration that exceeded by far the modest 
number of immigrants. Shortly before 1900, the balance shifted, how­
ever, in favor of immigrants. By the beginning of World War I, immi­
grants, mostly fiom Italy and other neighboring countries, made up 
about 14 percent of die total population.

Martin Killiai b profenor of crimhiolagy at the School of Forensic Sdenct and 
Criminology, Univcrsicy of Launnne. ,
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TaM»4ft Pmon« crtniM of vloiantii^ 1893:

Percent distribution of single-offender vledintaations, 
by type of crime and perceived race of offender

Peroentof vteamladtons
mee of offender

Type of crime
Number of
single-offender
vldlmlistlons Total

Not known 
and not

Black Other availableWhite
Crimes of violence 8,175,670 100% 814% 25,6% 6l4% 12%

Completed violence 2.219,670 100% 69.0 29.1 . 9.7 22
Attemptsd/lhreBtened violence 5,955,660 100% 66.4 24.1 7.9 12
Rape/Sexual assauKi 429,760 100% 69.2 17.4 6.1 42*
Robbery .641,100 100% 35.0 49S 1^0 3.8 *

Completedfproperty taken 353,460 iod% 32.5 61S 12.4 3.3*
With Injury 112,020 100% 46.0 38.7 112* 42*
Without tajury 241,440 100% 26.2 67.8 13.0 ao*

Attempted to take property 287,630 100% 38.1 462 112 42*
With Injury 56,660 100% 42 J * 392’ 142* 32*
Without It^ury 227,640 100% 37.0 48.0 102 * 4.4*

Assault 7,104,670 100% 66.7 232 8.0 1.4
Aggravated 1,768,690 100% 59.6 26.4 82 22
Simple 5,336,080 100% 69.0 22.0 7.8 12

Note: Detail may not add to total shown because of roundino. 
'Estimate Is baaed on about 10 or fewer sample cases, 
ilndudes verbal Ihreata of tape and threats of sexual assault

Table 41. Pereonal crimes of violmoeb 1893: -

Percent dietributlon of single-offender victimizations, 
by type of crime, age of victime and perceived age of offender

Percent of slnolaHBftender vtcMmlxatlons

Type of crime
Number of 
single-offender

Petbelved ana of offender

ia^ 30 and
Not known 
and not

andageofvldlm victimizations Total Under 12 Total 12-14 16-17 1820 21-ffl over available

Crimes of vtolencei 
12-16 2,352,230 100% 2.0% 742% 272 % ;a.6% 172 % 11.8 % 10.4 % 12 %
2024 3,307,880 100% 02* 14.0 2.4 3.6 7.7 44.3 39.7 1.7
35^9 1,688,700 100% 0.8* 13.2 22 52 5.6 21.8 61.2 3.2
5064 419,700 100% 3.7* 16.8 1.4 * 4.7* 9.7 23.6 54.3 2.6 *
65 end over 127,050 100% 1.4* 29.8 01 * 14.1 * 7.4 * 12.0* 47.2 6.7*

Robbery
12-19 161,580 100% 1.9* 74.2 202 372 16.7 * 15.9 * 6.1 * 1.9 *
2034 286,800 100% ao* 17.7 1.6 * 72* 82* 44.0 34.7 3.6 *
3549 148260 100% ao* 16.9 ao* 7.7* 103 * 37.0 38.3 4.6*
5064 44260 100% 0.0* 33.8* 0.0 * 4.6* 292* 20.1 * 412 * 4.5 *
85 and over 16,780 * 100%* ao* 65.8 * ao* 29.4 * 304 * 12.6 * 0.0* 21.7 *

Assault
12-19 ^044,080 100% 22 78.0 29.1 26.6 17.0 10.3 10.1 1.4 *
2034 2.856,800 100% 03* 14.1 22 3.7 8.0 43.9 402 1.4
3549 1,735,380 10)% 0.9* 132 2.6 6.4 62 21.4 61.6 2.7
5064 367,090 100% 42* 14.0 1.6 * 4.8 * 7.6* 24.6 54.6 2.3 *
65 and over 69250 100% 1.8* 24.8* 103* 122 * 2.3 * 12.9 * 56.5 4.0 ‘

Note: Detail may not add to total shown because of rounding. 
'Estimate Is based on about 10 or fewer sample cases, 
ilndudes data on rape and sexual assault, not shown separately.
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^42. Psraonol crimes Of viotanoa, 1093:

nt distribution of single-offender viotimizatlons, 
I on rsce of vietlme, by type of orime 

I perceived race of offender

j of crime 
of vlcUm

neaofvlolanea
White 
Black

l^plated violenca 
White 

. Black .

'Attempted/threatened violenca 
White
Black

fpspelSaxual aasaulti 
White 
Black

fFobbety
White
Black

Completed/propeity taken 
White 
Black

WIthInlury 

Black

-3 Without Injury 
m White,

Black
S'

f, Attempted to take property 
White 
BlackI

With Injury 
White 
Black

Without Injury 
White 
Black

' Assault 
White 
Black

Agoravated 
W! White

Black

Simple
iLv White

Black

Nufflbttof
sIngiMflendar
vlcUmlzatlona

. .. Percent of slmle^ftondsrVtaUmlzadona

Total

Percelvad race Of Offender

White Black Other

Not known
andnot
avaRsMe

6,783,970 100 V> 73.8% 15.8% 8.6% 1.8%
1,216,640 1(X)% 13.3 81.1 30 2.1 *

1,757,830 100% 71.8 15.9 iai 20
402,110 100% 6.9* 88.4 2.1 * 20*

5,026,140 100% 74.6 15.8 80 1.6
814,540 100% 16.5 77.6 4.1 1.9 *

366,320 100% 74.5 10.4 10.0 6.0*
50,600 100% 22.6* 72.6 4.8 * 0.0*

477,640 100% 44.0 38.6 14.8 2.5*
140,110 100% 3.8 • 87.7 ao* S6*

249,780 100% 43.0 39,7 15.5 1.8*
89,130 100% 5.6 * 85.9 OO * 80*

81,180 100% eao 21.6 1Z0* 6.6*
25,850 * 100%* 0.0 • 100.0* 0.0* 0.0*

168,590 100% 34.4 48.4 170 0.0 *
63,280 100% 8.3 • 80.1 0.0 * 11.6 *

227,860 100% 46.1 380 13.6 3.3*
60,970 100% 0.0 ' 60.8 ao • 60*

52,260 100% 48.4* 30.6* ■ :i,-17.0* 4.0 * .
7,430 • 100%* 0.0* loao* ao * 0.0*

176,600 100% 44.1 400 12.6 * 3.1 *
43,540 100% 0.0* 860 oo * ia7*

5,940,020 100% 76.2 14.3 6.0 10
1,025,930 100% 14.2 80.6 3.9 1.3*

1,386,070 100% 73.4 14.4 6.4 a9
366,260 100% 9.0 87.9 30 * 0.0*

4,654,940 100% 77.1 140 7.6 1.1
669,670 100% 17.0 760 40 2.0*

^'tornata Is tmad^on about 10 or fewer aampla eaaea. 
'^eludes verbal threata of rape and thraala of sexual aaeaiin.

i:.
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BJS Sutistician 
Bernard E. Shipley 

BJS Program Manager

Of the 108,580 persons released from 
prisons in 11 States in 1983, rep*' 
resenting more than half of all released 
|8tate prisoners that year, an estimated 
62.5% were rearrested for a felony or 
serious misdemeanor within 3 years, 
46.8% were reconvicted, and 41.4% 
returned to prison or Jail. Before their 
release from prison, the prisoners had 
been arrested and charged with an 
average of more than 12 offenses each; 
nearly two-thirds had been arrested at 
least once in the past for a violent 
offense; and two-thirds had previously 
been in jail or prison. By yearend 1986 
those prisoners who were rearrested av­
eraged an additional 4.8 new charges.
An estimated 22.7% of all prisoners 
were rearrested for a violent offense 
within 3 years of their release.

These findings were based on a 
sample of more than 16,000 released 
prisoners, representing all those 
released from prison in 11 States during 
1983. The 11 States in the sample 
included California, Florida, Illinois, 
Michigan, Minnesota, New Jersey, New 
York, North Carolina, Ohio, Oregon, 
and Texas. These States accounted for 
more than 57% of all State prisoners 
released in the Nation during the year. .

Other findings from the survey 
include the following:

a An estimated 68,000 of the released 
prisoners were rearrested and charged 
with more than 326,000 new felonies

Few criminal justice issues have 
matched recidivism in stirring pub­
lic opinion and in engaging the 
attention of criminal Justice pro­
fessionals. This report is the ' 
fourth BJS study of oKenders re­
leased from prison and their rein­
volvement in crime.

The research reported here rep­
resents the most ambitious of the 
studies with data for a large sam­
ple of releasees, representing 
more than half of all persons re­
leased from State prisons in 1983. 
By linking State and FBI criminal- 
history records, the study assem­
bles for the first time compre­
hensive criminal-history data

April 1989

both within and outside the States in 
which the prisoners were released.
It provides the most precise esti­
mates of recidivism available'ambhg~~ 
prisoners of aU ages and all types of 
postrelease supervision.

The Bureau gratefully acknowledg­
es the contribution of the Identifi­
cation Division of the FBI and 
officials of corrections departments 
and criminal-history repositories in 
California, Horida, lUinois, Michi­
gan, Minnesota, New Jersey, New 
York, North Carolina, Ohio, Oregon, 
and Texas. This cooperation of State 
and Federal officials was vital to the 
success of this Important research 
project.

Joseph M. Bessette 
Acting Director

and serious misdemeanors, including 
approximately 50,000 violent offenses 
(of which 17,000 were robberies and
23.000 were assaults), more than
141.000 property offenses (of which
36.000 were burglaries), and 46,000 
drug offenses.

e Recidivism rates were highest in the 
first year—1 of 4 released prisoners 
were rearrested in the first 6 months ; > 
and 2 of 5 within the first year after 
their release.

e Approximately 5% of the prisoners 
had been charged with 45 or more of-. 
fenses before and after their release

Hi- '■

from prison; 26% had been charged with 
at least 20 offenses.

e More than I of every 8 rearrcsts oc­
curred in States other than the State In 
which the prisoners were released.

• Recidivism rates were higher among 
men, blacks, Hispanics, and persons who 
had not completed high school than 
among women, whites, non-Hispanic^ ;. :

release: the oldw 
lower the rate of recidiv

mmmm:
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Men were more likely than women to 
oe rearreated, reconvictedt and relnear- 

'I®: eerated after their release from prison 
•' (table 7). The rate of rearrest was 11 
, percentage points higher among men 

than among women.

Blacks had slightly higher recidivism 
rates than whites, approximately S to 8 
percentage points higher for each 
measure. Released prisoners of Hispan­
ic origin also had recidivism rates that 
were about 6 percentage points higher 
than those among non-Hispanics.

Recidivism was inversely related to 
the age of the prisoner at the time of 
release: the older the prisoner, the 
lower the rate of recidivism. More 
than 75% of those age 17 or younger 
when released from prison were re­
arreated, compared to 40.3% of those 
age 4S or older. However, rearrest 
rates declined by less than 5 percentage 
points among prisoners between the age 
of 18 and 34. (Prisoners in this age 
group comprised nearly 80% of all those 
released In 1983.) The largest declines 
in recidivism were found among prison­
ers age 35 or older, but even those age 

____45 or older had rearrest rates of 40%.

The amount of prior education was 
Jso related to recidivism among re­
leased prisoners. Prisoners who had 
graduated from high school or had some 
college education had somewhat lower 
rates of rearrest, reconviction, and 
reincareeration than those who failed 
to complete high school.

Offense for which released

Prisoners released for property 
offenses had higher recidivism rates 
than those released for violent, drug, or 
public-order offenses (table 8). An 
estimated 68.1% of the property 
offenders released in 1983 were re­
arrested within 3 years, compared to 
59.6% of the violent offenders, 54.6% 
of the public-order offenders, and 
50.4% of the drug offenders. Property 
offenders also had higher rates of 
reconviction and reincareeration than 
other types of offenders.

Prisoners who had served time for 
motor vehicle theft had the highest 
recidivism rates of all types of 
offenders—78.4% were rearrested,
59.1% reconvicted, and 51.8% reincar­
cerated. Other released prisoners with 
relatively high recidivism rates In- 
lluded those classified as "others"—

. iraarily Juvenile-status offenders and 
unspecified felons (76.8%), burglars 
(69.6%), those released for possession

cei
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Peretnt of 
•I) rdeutd 
prltoncf*

Pereent of raloi
Priioner 
eharaetarlstict Reeonvleted*.;^

5%
Si?*.

SLS«

ISM,
OUior

SUmielty
Hiapenle 12.1% S2.4«
Mon-HItpanIc 87.S Sl.T 46.0

Am oHeo felewed
17 or youneer .5* 75.8» 6S.4%
IS-S4 3S.0 68.0 SI.2
IS-XS 26.S OS.O 40.9
30-24 17.7 63.4 47.9
jS-39 9.3 S6.9 40.8
40-44 4.S 48.9 - 36.1
4Soroidar. 6.2 40.3 20.6

Bdueatioo
Othemdeortett 10 61.9K 46.07b
Some Idgb aehool 48.0 65.1 46.9
High aehool graduate tS.8 57.4 39.6

' Some eoUege or more SA 51.9 36.1

■■ ■■■'. 4S.:
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.35.0 
u 30.4

Hotel Data on lei «iere reported for I00« of 106,580 
releases, data on race for 99.67b, Hispanic origin for 
99.97b, age at time of release for 96.87b, and educa­
tion fur 46.67b. Sufacategorlea may not add to the 
total because of the eadusion of missing data.

irtbig of eourt■Because of the undi ___
and custody dau In Ohio, the pareents 
reconvicted and relnearoerated eaelude 
data from Ohio. - , . | ,

Table 8. ReeidWtam rates of State prisoners released In 19SX
by most aerioim otfeiM for wldeb released

Host serious Pereent of Pereent of released prisoners
offense for all released who within 3 vears were:
which released prisoners Rearrested Reconvicted* Relneareerated*

.. All offenses 100.07b 62.5ft 46.6ft 41.4ft .

Violent affenses 34.67b 59.67b 41.9ft . 36.5ft
Murder* 3.1 42.1 25.2 20.0
Negligent manslaughter 1.4 42.5 27.9 21.8
Kldaoptaig .6 54.5 35.7 23.3
Rape 2.1 51.5 36.4 ■ -»*-3
Other sexual assault 2.1 47.9 32.6
Robbery 10.7 66.0 48.3

■ 1*"2 .....v;.... .Assault 6.4 60.2 40.4
Other violent .4 50.1 33.2 31.4 -

Propatyoffciiaen 48.3ft 66.1ft 53.07b
■■ 4^77b- -S.l:

Burglary 25J 69.6 54.6

, 61.0' .
Larceny/theft 11.2 67.3 52.2
Motor vehicle theft S.6 . 76.4 50.1
Arson .7 55.3 36.5 ■ ■ ..-T---32.3
Frftud
Stolen property !:? 60.9

67.9 U.l
Other property .8 54.1 17.3

Driigerfencs 9.57b 50.4% 35.37b 3b.3ft .
Possesslpn 1.2 6L8 40.2 . 36.7 ■
Trafficking 4.5 51.5 34.5 29.4
Other/unspecified 3.9 45.3 34.5 . 29.1 . .

V,

6.4ft 54.6ft 41.57b 34.7ft ;
Weapons ■■ *-* 63.5 46.7

, Other puhllo-ordcr ' 49.9 - .fV

Other offenses ' 1.17b 79.8ft . 63.9% V'

Note: The offense dlstrlbutioa and per­
cents rearreated are baaed on 108,216 

■ for whom moat serious offense

reeonvietdd and re

. St release was known. Pereenti^of those

----------—......—j^te^^::i
on 99.10> releases, after date from Ohto.^^ 
were eielnded.
•Includes honnegligent mai»Ui«htc............................

-.■•mPS

iiisiliSliM


