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Department of Energy
Washington, DC 20585

September 16, 1999

Mr. Ivan D, Smith

Vladeck, Waldman, Elias & Engelhard, P.C.
1501 Broadway

New York, N.Y. 10036

Dear Mr. Smuth:

Thank you for your letter of August S, 1999, to Secretary Richardson concerning
the Jawsuit filed by your clients against the Department of Energy’s Savannah
River Site contractors. The letter has been referred to me for response.

I can assure you that the Department is fully aware both of the allegations that the
plaintiffs have advanced in the litigation, and of the actual record regarding the
matters at issue. If you wish to schedule a meeting with me to discuss these
marters, however, you ¢an do so by calling Judith Quinn at 202-586-5281.

Sincerely,

Ma.rynhnnz Sullivan

General Counsel
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August §, 1999

Hon. Bill Richardson

Secretary

United States Department of Energy
Forrestal Building

1000 Independence Avenue, S.W.
Washington, D.C. 20585

Dear Secretary Richardson:

[ write to bring to your atter:tion a serious matter involving four Depactraent of
Energy contractors oserating the Savannah River Site nuclear fuels processing plant in Aiken,
S.C., who are systematically expesing their African Americar: employees to a disproportionate
risk of exposure to radiaiion.

This firm represents 99 African American employees of the Savannah River Site
("SRS") in 2 race discrimination lawsuit they have brought against Westinghouse Savanuah -
River Company ("WSRC") crd three other companies that operate the Savannah River Site for
the Department of Energy.! These 99 named plaintiffs represent a class of approximately 3,000
African American current and former SRS employees who charge that \WWSRC and the other
contractors have discriminated against African American employees in pay 1ates, promotions,
demotions, access to training programs, and by exposing Black employees disproportionately to
radiation at the Site.

The defendant contractors have discriminated against Black employees by placing
them in lower-level positions in which they are more likely to be exposed to radiation, and by
keeping them in those positions for longer periods of time than Whitc employees. For example,
a disproportionate number of Black employees have been assigned to specific positions.
including Operator and Radiation Control Inspector, which involve working with radjoactive

! The four defendants are the Westinghouse Savannah River Company, Inc.; Bechtel Savannah
River, Inc.; The Babcock & Wilcox Savannah River Company, Inc.; and British Nuclear Fuels
Lid Savannah River Corp.,

133383

AlIre_ne_ 4 0oo 4727 eI D21 I QQv



T D A - cdosoodakodd M.do7d=

Hon. Bill Richardson
August 5, 1999
Page 2

materials and require use of protective clothing and equipment. Defendants' practice of assigning
Black employees to those positions in disproportionate numbers, and denying them transfer or
promation out of those positions, has resulted in a higher rate of radiation exposure and related
illnesses for Black employees than for White employees.

For example, defendants kept one of the named plaintiffs, Jimmy Walker, in a
high-exposwre position even after he had received what DOE terms a “lifetime dose” of radiation.
In contrast, White employces have beer. removed from the hot areas of the Site after they
received similar levels of exposure. WSRC did not even notify Mr. Walker of his lifetime dose
until several years later, although it notified White employees promptly when they received such
high levels of radiation. Mr. Walker is now disabled because of the effects of his massive
exposure to radiation.

The 99 named plaintiffs are among the approximately 13,500 employees at the
Savannah River Site, of which approximately 2,600 employees (19.3%) are Black. Defendants’
discriminatory practices at SRS have resulted in racial disparities in the composition of the SRS
workforce. Most of the Black employees are still concentrated in the lower level jobs at the Site,
despite the fact that Black employees at the Site have education levels that are equal io or greatcr
than those of the White employees, and Black employees have, on average, longer Site
experience than White employees. For example, only 1% of senior staff and senior management
positions is occupied by Black employees, and Blacks constitute only 6.77% of a broader
category of upper management, compared to 19.3% of the workforce as a whole.

The contractors' system for evaluating the performance of Site employees has
been used to perpetuate racial disparities in pay rates and in promotions. The performance
ratings, which range from a low of one to a high of five, are directly tied to pay increases and
promotional opportunities and have been distributed in a racially discriminatory manoer. For
example, while 8% of White employees get "five” ratings, only 3% of Black employees do;
while 40% of White employees get "four” ratings, only 28% of Black employees do; and while
52% of White employees get "three" ratings, 69% of Black employees do. These differences are
statistically significant and highly probative of discrimination on the basis of race. The
contractors have repeatedly acknowledged these disparitics in the Affirmative Action Plans they
file with DOE, but have failed to take action to correct the discrimination.

What compounds these problems is that these contractors arc not even paying for
the defense of their actions; the United States taxpayers are footing the bill for literally millions
of dollars in legal fees 10 date.

133353
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Hon. Bill Richardson
August S, 1999
Page 3

We would appreciate the opportunity to discuss this situation with you. We are

waorking with Jerry Klepner of Black, Kelly, Scrugg & Healey. Mr. Klepner will be calling your
office to arrange for a mutually convenient time for 2 meeting.

Thanking you in advance, I am
Very truly yours,

T DA AN

van D. Smith
IDS;jde
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Lott ctal. v. Westi ouse Sav iver Company et al.

Lott v. Westinghouse Sav. iver Co. is a class action race discrimination
lawsuit brought by ninety-nine Black named class representatives, representing over 3,000
current and former employees, against Westinghouse Savannah River Co. ("WSRC") and three
other government contractors. WSRC and the other contractors operate the Savannah River
Site. which is a nuclear fuels processing plant in Aiken, South Carolina, for the United States
Department of Energy ("DOE"). The ninety-nine plaintiffs in Lott allege that WSRC and the
other contractors have discriminated against Black employees of the Site in pay rats,
promotions, demotions, access to training programs, and by exposing Black employees

disproportionately to radiation at the Site.

Defendants have discriminated against Black employees by placing them in
Jower-level positions in which they are more likely to be exposed fo radiation, and by kecping
them in those positions for longer periods of time than White employees. For example, a
disproportionate number of Black employees have been assigned to specific positions, including
Operator and Radiation Control Inspector, which involve working with radioactive materials and
require use of protective clothing and equipment Defendants' practice of assigning Black
employees to these positions in disproportionate numbers, and denying them transfer or
promotion out of those positions, has resulted in a higher rate of radiation exposure and related

illnesses for Black employees than for White employees.

For example, defendants kept one of the named plaintiffs, Jimmy Walker, in a

high-exposure position even after he had recejved what DOE terms a “lifetime dose™ of radiation.
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WSRC did not notify Mr. Walker of his lifetime dose, although it notified White employees
when they received that level of radiation and removed them from the hot areas of the Site. Mr.

Walker is now disabled because of the effects of his massive exposure to radiation.

The ninety-nine named plaintiffs are among the approximately 13,500 employees
at the Savannah River Site, of which approximately 2,600 employees (19.3%) are Black.
Defendants' racially discriminatory practices at SRS have resulted in racial disparities in the
composition of the SRS workforce. Most of the Black employees are still concentrated in the
lower level jobs at the Site, despite the fact that Black employees at the Site have education
{evels that are equal to or greater than those of the White employees, and Black employees have,
on average, longer Site experience than White employees. For example, only 1% of senior staff
and senior management positions is occupied by Black employees, and Blacks constituted 6.77%

of a broader category of upper management, compared to 19.3% of the workforce as a whole.

Defendants’ system for evaluating the performance of Site employees has been
used 10 perpetuate racial disparities in pay rates and in promotions. The performance ratings,
which range from a low of one w a high of five, are directly tied to pay increases and
promotional opportunities and have been distributed in a racially discriminatory manner. For
example, while 8% of White employees get “five” ratings, only 3% of Black emj:loyees do;
while 40% of White employees get "four” ratings, only 28% of Black employces do; and while
52% of White employees get "three" ratings, 69% of Black employees do. These differences are

statistically significant and highly probative of discrimination on the basis of race.
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