
From: Ingrid M. Schroeder on 08/24/98 11:42:38 AM

Record Type: Record

To: Jose Cerda lll/OPD/EOP, Leanne A. Shimabukuro/OPD/EOP, Julie A. Fernandes/OPD/EOP

cc: Steven M. Mertens/OMB/EOP, Ronald E. Jones/OMB/EOP
Subject: Justice draft bill re: Mandatory Detention

Last week Ron Jones forwarded to you a copy of a Justice draft bill which would delay a 
requirement included in Antiterrorisim and Effective Death Penalty Act (amending the INA) that 
would require the mandatory detention of certain criminal aliens.

Justice needs to get the bill enacted before October 9th, otherwise the provision will take effect. 
Justice states that they are incapable of implenting this requirement due to lack of detention staff 
and bedspace.

We plan to clear this draft bill today. Please let me know by 2pm today if you have any questions 
or concerns. If I do not hear from you by 2pm I will assume that you have no objection to our 
clearance of the draft bill. We are also checking with Chuck Allan at the NSC.

Thanks
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Ronald E. Jones
08/12/98 03:27:40 PM

Record Type; Record

To: Stevon M. Mert.rs/OMB/EOP, Julie A. F.rn.nd.o/OPD/EOP, Steven D. Aitk.n/OMB/POP,

BUSBY_S@A1 @CD@VAXGTWY

cc- Inqrid M. Schroeder/OMB/EOP ^ o ,
Subject: DOJ Draft Bill on Extension of the Temporary Period Custody Rule

too.
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August 15. 19S8
Urgent for Bon Jones, 0MB

Prow: Greg Jones, DOJ
Ingrid told we thp fIpeS^rittte?
wanted to know if we former — eae attached.

"eSr«;%pcl ““we nue. to ,et «ov.ng-
Clear it today by any chance.

Thankc.
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' TO:410 JULIE FERNANDES
^^2025143231

FROM: JONES, R. E. P. 3/10

ThP. Hnnorahlft Nfivt Gingrich 
Speaker of the House 
U.S. House of Representatives 
Washington, D.C. 20515

Dear Speaker Gingrich:

Custody Rule (TPCR).
Th= TPCR is s«t to sxpir. on October 8, 1998, ar.d “^thout 

tiliectiv/e wcauti IVf^t will become effective,

P°a21i: and reglrdless of individual clrc^stances.

priorities effectively.

This legislation ssobs to provide lor two 
y.tr extensions in the^IUegal^Imigrant^Roform^and^lmigrst

aulS" ms^eaislation will provide an interin "^®jsura^ while 

Lhe Deptiitment considers whether to pursue a more permane

solution.
The Office of Management and Budget has advised that there 15 no objecSon to the presentation of this proposal to the 

Congress from phe standpoint of the Admir.istratio .

,. w A A . »T
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FROM: JONES, R. E. F. 4/10

Xhs Honorable Newt Gingrich 

i?age 2 ^

„e loo. forward to wording witnyou^and^otber^^
KUion's sysra».

Sincere!y.

.vuo.ney

Attachments
f:c: -KonorablB Richard A Gephardt

Minority Leader

-------  TOJ h5!*.t nsn Sft/^T/80
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w
XJ. S. Department of Justice 

Office of Legislative Affairs

F. 5/10

office of flw AeiisisBJ Attotney Octc"1
Wastiir.gH’n.D.C. 20S30

July 15. 1598

The Honorable Jacob J. Lew
Officl of’^Management and Budget 
Waehington, D. C. 20S03

Dear Mr, Lew:Dear Mr, Lew:
Encloses 'legislative

cnstoa. .ule,

to“th:

sincerelyI

LtiSg^SsistL'lL AULorney General

Enclosure

*To coordinate clearance
, please contact. Greg Jones, 514-2113

no . fT Ot\
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Leeislative Proposal for Extension of Temporary Period
Custody Rule
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year cxiensions of the ^ tPCR provide ibc Attorney General
pursuant to IIRIRA section j of criminal aliens. The

consequences for immigrarion enforcement.

sssSd bruw^" of,h?iTCR

additional year.

^ J»KtX£SSSi?S»—S^"S2t"'

me INS currently has approximately 15,000 beds m use, based on recent weekly 

counts.
If fully implemented these detention mandates will *

a^j-'i=;i==.yn,sga^di,..
=“^sss.sr=sr.sxrss:K=;j^enforcement, execution of deportarion and exclusion orders, mamage fraud and

e*/**«-T f^Tle O«/7T/0A
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other investigations.antismugglrnglnujativ^fow^^^^ B^dereiSrcement.
enforcement opeiauons ^ ^ particular require substantial

irr*a"issxis.«v^~wi.a..,«
Space

m budge, in
in FY 1995 to a requested $771 mllioo In f r . detent,on
detention and deportation 8 592 In FY 1990 to a projcacd
beds U funds from an average ^ qqq py 1999, an 87% increase,
average daily population of W^fyageMmaneMdeieotion and deportation

™ ••
FY 1995.

With this infusion of 
approxtaiately 50.000 in FY 1995 (iuelf»

the rate continues to increase.
The Deoartment is considering legislation to establish a permanent custody

-r S»=’SrSr;" “ •

VM.d. etute !«...« in
bedspace has bwn available to support the new P ^ threat of detention and prompt

undocumented alle« arriving ^
the ,t«nee ot .efficien, reieurcei to comply «lh them ell.

■mua qo?».T ffTUi BB/ZT/BO
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4. pound, (m DePai«*n,
63 Fed. Rep 27,441 (1998)(to be

codified ai S C.F.R. § 236.1).
Whfle . permanent solution will require futtter eonsideratiom the present

impact on critical INS operations, and the Department strongiy urges 

expeditious enactment.
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1 Sec.__ . EXTENSION OF transition rules Regarding CXjstody

5 amended by striking-
7 'The Attorney General may extend such 1-year period for an addiuonai ye^ if the
8 Attorney General provides the same notice not later than 10 days befoje ihc-end
9 of the first 1-vear period. After the end of such 1-year or 2-year penods, the 

10 provisions of such section 236(c) shall apply to individuals released after such
1J periods."
12
13 and inserting in lieu thereof-
15 'The Attorney General may extend such one-year period for three additional one- 7 5
16 year periods if the Attorney General provides the same notice not later than ten
n Kofnr*. of the firsL second, or third one-year period. After the end ot ,16 year periods if the Attorney General proviaes xne shtuc .17 days before the end of the first, second, or third one-year period. After the end ot
18 such extensions, the provisions of such seciiou 236(c) shall apply to individuals
19 released after such periods."
2021 (b) This amendment shall be effeaive as if included in section 303(b) of
22 Public Law 104-208, Division C, when it was enacted.

e-K 'tViekr,

UtOi^ ■

6

TDTflL P.10
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wW U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Anomey General Washington, D.C. 20530

The Honorable Newt Gingrich 
Speaker of the House 
U.S. House of Representatives 
Washington, D.C. 20515

Dear Speaker Gingrich:

Enclosed herewith is a draft bill which will provide the 
Attorney .General with additional discretion over detention and 
release of criminal aliens by extending the Temporary Period 
Custody Rule (TPCR).

The TPCR is set to expire on October 8, 1998, and without 
legislative action, section 440(c) of the Antiterrorism and 
Effective Death Penalty Act of 1996 (AEDPA) and section 236(c) of 
the Immigration and Nationality Act will become effective, 
mandating detention of broad categories of criminals, including 
long-time permanent residents, without case-by-case bond or 
parole consideration, and regardless of individual circumstances. 
This will result in potentially serious consequences for 
immigration enforcement.

This legislation seeks to provide for two additional one- 
year extensions in the Illegal Iirmigrant Reform and Immigration 
Responsibility Act of 1996 (IIRIRA) transition custody rules for 
aliens. This legislation will provide an interim measure, while 
the Department^cor^idi^r^^^the^ feasibility of implementing these 

sections.

The Office of Management and Budget has advised that there 
is no objection to the presentation of this proposal to the 
Congress from the standpoint of the Administration.
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The Honorable Newt (^ingrich 
Page 2

We look forward to working with you and other Members of 
Congress to implement this legislation and to ensure successful, 
long-term improvements in our Nation's immigration system.

Sincerely,

L- Anthony Sutin
Acting Assistant Attorney General

Attachments

cc: Honorable Richard A.
Minority Leader

Gephardt
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202 395 3109 P.01/08

legislative reeerence division
economics, SCITNCb.AND OENEKAI. GOVERNMENT BKANCH

FROM: INGRID SCHROEDER
phone: (202)395-3883 
FAX. (202)395-3109

number of pages (including this cover sheet)

DATE;

COMMENTS:

PIflase call (202) 395-3454 to report any difficulties with transmission of this fax.
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JIUUJK

Thfl Hnrorahl# Np.^t: GinyrirV.
spesktr of the House ,
u.S. of Reprefioatatives
Washington, D.C. 20515

Dear Spe^aher Gingrich;
E^vcJosed iher»vlth *j^“”,j£5j,“5ori*'over*^Mtentlou ml

tK. T^po^ar. Ea.iod

Custody Rule (TPCRl •
The TPCR is set to AntiterroJism'^and°^^

legislative oJ {ggrMAEDPAt and section 23S(c) of
EftcCtivo Death iSl bUom. effective,
the and Uationaii y orlminal-s, including
mandating detention ot caas-o'/-ea=c b^nd cr
long-time p«rman«nt individual circumstances,parke consideration, “d regardless of
?his will result in *;ji!;i^;;"“nnaturalizai:ionlr‘c?at,„aa ro
giJirtW S!as“°Jo't =' anjax-.a-at
priorities effectively.

*' "srain sn?aaf»ar::?.'-d“=s:?»Sa
pa„.«x-x

solution.

Tha oftic. of «»■>««»»«, •?"5”"?n,;s%*4p“"? jLrx=er«r^4"4-£tr^f4raL!atio^.tJoa.

»»a. .TO 71,2 TTJ CSiH (Hi 88/2T/60
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The Honcr^bl^ Newt Gin9ric.h 
ghqe 2

„ look «orv.ra to vcrkia, -itk

Slnc*!V»l y.

Att-ichaents
:, Konorabla Rlrhard A Gephardt

r.cr. Minority I^eader

Site ns !0l i»i Te:»T se/jt/so
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Urislative Propose! for Extension of Temporary Period
Custody Rule

r 1

fiOhr- »TU r.UZ TTJ IS:H <134 S8/IT<'(fU
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consiquenccs for immigr&tiOQ enforcement

on0«nber9, IW th«^«ntio«

Sn=n »: »v, c»n^.i ir® *.««-1-»
additional year.

oalgaric' iSinalUncludiflg long-time

esiimaied that it would requir* 5.000>10.000 detention beds over the fiscal ycy 
I99?levelfi to detain all persflns subjea to the mandates, assumng ^umuern 
resources were available for iden vacation and apprcheiuion of those it^diMdua & 
nc INS currently has approximeicly IS.OOO beds in use. based on recent weekly

counts.
If fully implemented these detemion mandates will overburden INSs 

enforcement, execution of deportation and exclusion orders, marriage fuud and

md S40 - HO million for other non-medical rcmoval-rdatad eapenses.
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enforcBment opeiauons •„ partieul^ r*qui« wSstantiftl
,.p«li»d remove, WM Mfoi^men. In

^pacc.

™.,„a"i=psrr==2»i£Ss.WTiS.’SttSSiJW
beJi i. fundi, from aii avcBfiC da!!; J g7% increase.

sHsaSSSSsisss?
FY 1995.

s««vr.pp‘.s£u"s
the raw coiuinuei to increasft

■me Department is considering lepslaiion 10

wirhSese courts as to constitutionality, ll continues to ^
^daS detention of this kind is both umecossaiy and coutitcrpr^uct ve as a

eoi.(> J.te 7U’ TVJ StUT H3Ji SB/IT.'VU
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ro-i cm.
63 k.^. r«. aw. b.

codified at S C-F-R< § 230.1).
WhUe H permanent solution will require further co«ldeiatio.i. the present

2-r5S^Sssrr=S£‘,lie« inilm Thil IshbM." is necMSUjf m OTOii» poleom'ly
““ritial INS opruu.™, .nd th. UqMnm.tu stronsly .rg« ds

expediiiouk enactment.
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Poipos^^ amendment wiU provide tor three one jrear extenaiOM in the

1 SEC. BXTCN6ION OF TRANSn-roN RULES RBOARDINO CUfTODY 

5 ameuded by striving-

13 periods."
12
13 and inserting in lieu thereof—
li "The Attorney General may extend .such onc-ycar period for three additional one-
16 year penods if the Attorney General provide* same notice nol l««f .
17 days before the end of the first, second, or third one-year period. Afer the end of
18 such extensions, the provlsloits of suvh scuiou 236(c) shall apply to individuals 
1$ released after such periods,"

(b) This amendment shall be effective «* if included in section 303(b) of 
22 Public Law 104-208, Division C when it was enacted.

TOTRL P.08


