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Record Type: Record

To: Irene Bueno/OPD/EOP@EOP

Subject: Re: Letter ^

Yuck. But oh well, at least they responded.... Do you know how they determine if a mental disorder is a
threat versus just having a treatable illness?



Irene Bueno

09/22/99 05:38:12 PM

Record Type: Record

To: Trooper Sanders/OVP@OVP
cc:
bcc: Records Management@EOP
Subject: Re: Letter ^

Unknown to the INS person I had been speaking with on this issue, someone else from INS responded to 
the letter. I will give you a copy. It's not a very good response. I'm sorry this happened. Please let me 
know if you need anything else.. I could set up a briefing with INS folks to help you better understand the 
issue, etc. .

Trooper Sanders@OVP

Record Type: Record

To: Irene Bueno/OPD/EOP@EOP

cc:
Subject: Re: Letter

Thank you. We aren't necessarily advocating for anything, but just want to better understand the current 
situation.
Irene Bueno@EOP

Irene Bueno@EOP

08/12/99 03:42 PM

To: Trooper Sanders/OVP@OVP
cc:
Subject: Letter

I received your letter about the INS situation and will follow up with you after I have had opportunity to 
discuss with INS. Thanks
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United States Department of Justice
Immigration & Naturalization Service 

Office of Policy and Planning
425 Eye Street, N. W. 

Washington, D.C. 20536 
202-514-3242 

Fax: 202-305-0134

Fax Cover Sheet

To: Irene Bueno From: Robert L. Bach

Phone: 456-6558 Phone: 202-514-3242

Fax: 456-6ser Fax: 202-305-0134

Pages: 2-jf (Includes Cover) Date: Sept. 21,1999

Irene: Attached is a response the INS Congressional OfGce sent concerning the Mrs. 
Gore letter. Bob Bach was not aware that this letter had reached INS nor that the 
Congressional OiOice prepared a response, via our Inspections Office. Bob said this is 
not responsive, however. Jackie
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U.S. Department of Justice 
Immigration and Naturalization Service

HQINS 70/5.8

4251 Street NW 
Washington DC 20536

SEP - 3 1999

Ms. Lydia Lewis 
Executive Director 
National Depressive and 
Manic Depressive Association 
730 North Franklin Street, Suite 501 
Chicago, Illinois 60610

Dear Ms. Lewis:
Your letter of July 15, 1997, to the Vice President's OfHce was recently forw^ded to this 

office for a formal response. I want to confirm that your issues have been properly addressed. If 
you Lt not pTeviou^y received any communication in response, please accept my sincere

apology.
I recognize and understand your opinion of INS practices as being unfair and 

discriminatory, however, I assure you that the only purpose of the questions on the I-94W, Visa 
Waiver Pilot Program (VWPP) Arrival-Departure Record, is to assist us in carrying out the law. 
These questions are solely designed to comply with the requirements of the Immigration and

Nationality Act (INA).
First to clarity, applicants for admission who are Canadian citizens arc not teqmted to 

provide t^Stten docIemLn or to submit Form I-94W. As stored in SeCon 2124^ INA 

tenclosure 11 “A visa is not required of a Canadian national in any case. A “»•
t:,u3 of snch national except after a visit outside of Jhe Western Heuiispher. ” This is 

alto true for applicants having a common nationality with Canadian nationals (e.g., U.K., 
Australia) who have residence in Canada.
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Ms. Lydia Lewis 
Page 2

Since Canadians are exempt documentary requirements I have concluded that several of 
your delegates were citizens of other countries participating in the VWPP and exempt a visa 
pursuant to IN A 212.1. If this were the case, these applicants must answer several questions, 
including the questions you cited. If the individuals you referred to were Canadians these 
questions may have been presented orally.

These forms are intended to assist INS officers when making a determination as to the 
admissibility of arriving visitors. More specifically, the questions are designed to meet the intent 
of the law under Sec. 212 (a) (1) (A) of the INA (attachment 3), which states;

In general. -Any alien-

(iii) who is determined (in accordance with regulations prescribed by the Secretary
of Health and Human Services in consultation with the Attorney General)-

(I) to have a physical or mental disorder and behavior associated with 
the disorder that may pose, or has posed, a threat to the property, 
safety, or welfare of the alien or others, or

(II) to have had a physical or mental disorder and a history of behavior 
associated with the disorder, which behavior has posed a threat to the 
property, safety, or weifare of the alien or others and which behavior 
is likely to recur or to lead to other harmful behavior, or

(iv) who is determined (in accordance with the regulations prescribed by the
Secretary of Health and Human Services) to be a drug abuser or addict, is
inadmissible.

As an agency of the Department of Justice, the INS, through its officers, is charged with 
enforcing the immigration laws found in the INA. In doing so, INS officers are required to 
maintain professionalism, courtesy and sensitivity while making a decision based on the 
information gathered during an inspection. With regard to this particular section of the INA, the 
U.S. Public Health Service, and not the INS, is charged with making the actual admissibility 
determination. This is done, in part, by ensuring compliance through a review of the requested 
information on the immigration forms.

However, if during an admission inspection, a visitor is found ineligible, there are 
applicable waivers for certain eligibility requirements. Although, depending on the 
circumstances and details of each case, it may involve some inconvenience in processing time 
while requesting an application review.

We sincerely apologize that there is a public perception of unfair and/or outdated 
practices, but the inspection process our officers use to determine the admissibility of all visitors 
entering the U.S. is a necessity to enforce the immigration laws that have been enacted by 
Congress.
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Ms. Lydia Davis 
Page 3

T t thank vou for bringing this situation involving your colleagues to our attention.

, hope y-“
not hesitate to contact this office.

Sincerely,

Michael J. K 
Acting Assi: 
InsTOCtions

CC; OFFICIAL FILE
reading FILE: REERMAIN:3- 
FILE NAME; VWPtoPLY.DOC

;/99;yb:9/3/1999
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service Law liooKs

Sec 212.1 Documentary requirements for nonimmigrants.

^i^ired of?JS oHhe Western HemtepK A vJis not required
________ r'on^riian natinnalf; Of With Bhtish subiects in Bermuda,of an alien having a common nationality with Canadian nationals or with British subjects Berrnuda 

wU has his or her residence in Canada or Bermuda. A passport is not required of such " 
after a visit outside of the Western Hemisphere. A visa and a passport are required of a 
nSonal or a British subject who has his residence in the Bahamas except that a visa ^

SIS KKi" Sipresents a current certificate from the Clerk of Court of the Cayman Islands or the Turks and Caicos 

Islands indicating no criminal record.

INSERTS
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Service Law Books
IN A; ACT 217 - VISA WAIVER PILOT PROGRAM FOR CERTAIN VISITORS

Sec. 217.1/[8U.S.C. 1187]

(a) Establishment of Pilot P™9ram.The Attorney General 
authorized to establish a pilot program by the Attorney
Get^r^l'i^consra^ fte leS^ nf and in accordance with this seohon, in the case

Of an alien who meets the following requirements;

12) National of pilot program country.-The alien is a national of, and presents a passport 

issued by, a country which-
(A) extends (or agrees to extend) reciprocal privileges to citizens and nationals of 

the United States, and
(B) is designated as a pilot program country under subsection (c).

(3) Executes ImmlgraUon forms.-The alien before the «me of such admission completes 
such immigration form as the Attorney General shall estabirsh.

(41 Entry into the United States.-lf arriving by sea or air, the alien 9™es f the P°rt of
ro7uiie%rrp^riT^aroT^^^^^^^^^^^
deportable by an immigration officer.

(5) Not a safety threat.-The alien has been determined not to represent a threat to the 

welfare, health, safety, or security of the United States.

(6) No previous violation.-If the alien previously was admitted without a visa under this 
section, me^alien must not have failed to comply with the conditions of any previous admission 

as such a nonimmigrant.

(7) Round-trip licket.-The slian is in possession of a
(unless this requirement is waived by the Attorney General under regulations).

(b) Waiver of Rights.-An alien may not be provided a waiver under the pilot program unless the 

alien has waived any right-
(1) to review or appeal under this Act of an immigration officer's determination as to the 

admissibility of the alien at the port of entry into the United States, or

(2) to contest, other than on the basis of an application for asylum, any action for 

removal of the alien.

(c) Designation of Pilot Program Countries.-
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Service Law Books
,NV ACT 212 - GENERAL CLASSES OF ALIENS INELIGIBLE TO RECEIVE 

VISAS AND INELIGIBLE FOR ADMISSION; W AIVERS OF 

INADMISSIBILLITY
Sec. 212. [8 U.S.C. 1182]

to be admitted to the United States.

(1) Health-related grounds.-

(A) In general.-Any alien-

‘^fg^mrc^SSToclude inleCon w,.h ,he etiologlc agen. 

for acquired immune deficiency syndrome.

an immigrant, or who seeks adjustment or sia documentation

Advisory Committee for Immunization Practices.

(iil) «ho IS determined (in accordance with regulations 
Secretary of Health and Human Services in consultation with the Attorney

General)-
(I) to have a physical or mental disorder and behavior associated

with the disorder that may pose, or has posed, a threat to the property,
safety, or welfare of the alien or others, or

(II) to have had a physical or mental disorder and a h'sto^ 
behavior associated with the disorder, which behavior has posed a threat 
to the property, safety, or welfare of the alien or others and which 
behavior is likely to recur or to lead to other harmful behavior, or

(iv) who is determined (in accordance with i-egulations prescribed by the 
Secretary of Health and Human Services) to be a drug abuser or addict, 

inadmissible.
(B) Waiver authorized.-For provision authorizing waiver of certain clauses of 

subparagraph (A), see subsection (g).
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July 15, 1997

Mrs. Tipper Gore 
Office of the Vice President 
Old Executive Office Building 
Washington, DC 20500

Dear Mrs. Gore:

I want to call your attention to a blatantly discriminatory practice by the U.S. Immigration and 
Naturalization Service. I first discovered this incredible policy at our annual Convention in 
Pittsburgh last month. A group of our Canadian members were detained at the border because 
they made the mistake of answering a question on the immigration form honestly.

I yc
The question states, "Do you have a communicable disease; physical or mental disorder; or^ 

you a drug abuser or addict?"

If a person with any mental disorder answers this honestly, he or she may not be admitted to the 
U.S. without a special waiver which takes several days and the professional attention of a doctor. 
If immigration officials rule the history of mental illness is too severe, the waiver is not granted.

One of our well-connected Scientific Advisory Board Members was able to reach the right people 
in Washington so that our Canadian members could enter the country after a several hour delay. 
Of course not everyone has a politically connected doctor to go to bat for them.

I am writing you because I don't have to explain to you how unfair and discriminatory this 
outdated immigration practice is. On behalf of our 275 U.S. chapters and our chapters in Canada; 
on behalf of our more than 30,000 U.S. constituents; on behalf of all who suffer from disorders of 
the brain, I ask you to use your considerable influence to urge the U.S. Department of Justice to 
bring an end to the immigration policies that discriminate against people who happen to have 
mental illness.

Sincerely,

Lydia Lewis 
Executive Director

Enclosure

National Depressive and Manic-Depressive Association
730 North Franklin Street Suite 501 Chicago, Illinois 60610 

312 *642 *0049 Fax 312 • 642 • 7243
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U.S. Department of Justice
Immimtion and Naturaliaation Service

0MB No. 1115-0148

Welcome to the United States
I-S4W Nonimmigrant Vlaa Waiver Arrival/ Departure Form

Inatructlona

217. The airline can provide you with the current Hat of eligible eountriee.

Type or print legibly with pen in ALL CAPITAL LETTERS. USE ENGLISH

ThU form ia in twoj»rta. Pleaae complete both the Arrival Record, items 1 
through 11 and the Departure Record, items 14 through 17. The reverse side of 
this form must be signed and dated. Children under the age of fourteen must 
have their form signed by a parent/guardian.
Item 7 • tf you are entering the United Sutes by land, enter LAND in this 
space. If you are entering the United States by ship, enter SEA in this space.

AdmUsioo Number
321511135 Ob

I I I I I I I I I I

Immigration and Naturallution Service 
Form I-84W (06-29-91) - Arrival Record 
VISA WAIVER

1. rsmilyNsm*
B1 1 1 II

1 1 1 1 11 1 1 j 1 11---- 1—L_
a. rmtiomn) nssm

. .1 1

a. PsMpoftNiimbar

1 f 1 1 1 1 1

lilt 1 1

-5rM-[maid0r7<mau/

till

7. AirliMAAdriichtNiimbar

II 1 1 1 1 1 1
a Couat/y whart liF*

1 1 1 1 1 ___1 1 1 1 1 1

a City Whan you boardad

1 1 1 1 1 1 1 1
10. ASdnMmita wtluUDitodSUtM (NamhirQsdSftMil

1 1 1 1 1 1 1 1___ 1___ 1____1 1___ 1____L 1 1 1 1 1 1

11. City ami 8UU

1 1 1 1 1 i 1 1 1 1 1 1 1 1 II t 1 _i i_

Government Use Only

I I I 1

I I I I I i I I I

Departure Number
22^5^1135 Ob 

I I I I I I I I I I

Immigration and Naturallution Service 
Form I-94W (06-29-911- Departure Record 
VISA WAIVER
14. Family Na

1 III III III 1 1 1 1 1 1 1 1 1 1

It. FinKOimn) N>nM

till

16 Oirtfa Data tdaytmotyri

1 1 1 1 1

17. CauRtryofCituaiuhip

1 III III 1 1___•_ fill till II

See Other Side Staple Here
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Do any of the following apply to you? (AntwerYe»orSo)

A, Do you have a communicable disease; physical 
disorder; or are you a drug abuser or addict?

or mental
□ Yes □ No

Have you ever been arrested or convicted for an offense or crime 
involving moral turpitude or a violation related to a controlled 
substance; or been arrested or convicted for two or more offenses 
for which the aggregate sentence to conflnement was five years 
or more; or been a controlled substance trafficker; or are you 
seeking entry to engage in criminal or immoral activities? □ Yes □ No

associated with bTaxi Germany or its alfies?
□ Yes □ No

Are you seeking to work in the U.S.; or have you ever been 
excluded and deported; or been previously removed from the 
United States; or procured or attempted to procure a visa or 
entry into the U.S. by fraud or misrepresentation? . □ Yes □ No

E. Have you ever detained, retained or withheld custody of a child
from a U.S. citizen granted custody of the child? ... □ Yes □ No

F. Have you ever been denied a U.S. visa or entry into the U.S. or
had a U.S. visa canceled? If yes, 
when?where?

G. Have you ever asserted immunity from prosecution?

□ Yes □ No

□ YesDNo

IMPORTANT: If you answered "Yes" to any of the above, please 
contact the American Embassy BEFORE you travel to the U.S. since 
you may be refused admission into the United States.

Family Nam* (Pleam Frvti} FirvlName

CouDtry of Citiseoship DaU of Birth

WAIVER OF RIGHTS: I hereby waive any righu to review or appeal of an 
immigration officer’s determination as to my admissibility, or to contest, other 
than on the basis of an application for asylum, any action in deportation.

CERTIFICATION: I certify that I have read and understand all the questions 
and statements on this form. The answers I have furnished are true and correct 
to the best of my knowledge and belief.

Signaiur*

Public Reporting Burden - The burden for this collection is computed as 
follows: (1) Learning about the form 2 minutes; (2) completing the form 4 
minutes for an estimated average of 6 minutes per response. If you have 
comments regarding the accuracy of this estimate, or suggestions for making 
this form simpler, you can write to INS, 425 I Street, N.W., Rm. 5304, 
Washington, D.C. 20536; and the Office of Management and Budget, 
Paperwork Reduction I^oject,OMB No. 1115-0148, Washington, D.C. 20503.

Departure Record
Important - RaUin thl« peroUt la your poaseisloa; you null nirroadar U whoa you leave the 
UeS. P«llura to do so may delay your entry Into the U.S. In the future.
You ere euthorUed to stey In the U.S. only until the date written on this form. To remain past 
this date, without permission from immigration authorities. Is a violation of the law.
Surrender this permit when you leeve the U.Sj

- By sea or air, to the transportation line;
- Across the Cenedlen border, to a Cenedlen OffIcUl;
- Across the MexlceB border, to a U.S. OffldaL

WARNING: You may not accept unauthorised employment; or attend school; or represent 
the foreign tnformellon media during your visit under this program. You ere authorised to stay 
in the U.S. for W days or less. You may not apply for: li a change of nonimmigrant status; 2) 
adjustment of status to temporary or permanent residentfUnless eligible under section 201ibl of 
the IN A; or 3) an estenslon of stay. Violatloa of these terms will subject you to deportation.

Port:
Date:
Carrier;
Flight #/Ship Name:

PRINTED AND SOLD BY YANKEE SCHOONER INDUSTRIES CORPORATION 
231 WEST 29TH STREET, NEW YORK, NY 10001-5209. U.S.A.


