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(202) 785-1670

September 30. 1999

The Honorable William J. Clinton 
President of the United States 
The White House 
Washington, D.C. 20500

Dear Mr. President;
On behalf of the "National Latino Summit against Guestworker Ugislation I am 
writing to express oui opposition to a provision included in the Conference Report 
for the Agricultural Appropriations legislation for Fiscal Year 2000. We appreciate 
your continued support of farmworkers and your opposition to the weakenmg of 
protections for U.S. workers in the "H-2A" agricultural non-immigrant temporary 
worker program. The Agriculmral Appropriations Conference Report con^iM a 
provision amending the H-2A program that would harm U.S. farmworkers ability to
secure employment.

As you know, certain agricultural interests have been attempting to convmce 
Congress to enact a new "guestworker" program this year. We believe 
proposals would worsen the already intolerable working condmons under which
America's farmworkers are currently suffering. Fortunately, due to your
Administration’s diligence and the opposition of key Members of Congress and the 
Latino community, we have untU now been able to keep their proposals from being

enacted.
However, I understand that the Conference Report contains a provision, known as 
the "McConnell Amendment," which would allow growers to use H-2A non­
immigrant workers after only 3-8 days of attempting to recruit U.S. workers. As 
you know, farmworkers in America already have a difficult time securing work 
because of growers' preference for more compliant foreign workers, whether m 
undocumented status or as guestworkers. Unemployment rates for U.S. farmworkers 
are often in the double-digits even during peak harvest months in many of the major 
agricultural producing counties. The Statement of Administration Policy on the 
Appropriations legislation suted your opposition to this provision. Now that the 
Conference Report includes this language, I strongly urge you to refuse to sign this 

legislation until this provision is removed.

Again, thank you for your support for America's farmworkers.

Sincerely,

Mario Obledo 
Chair
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FARMWORKER JUSTICE FUND. INC. 
1111 19th Street, N.W., Suite 1000 

Washington, D.C. 20036 

(202) 776-1757 

Fax; (202)776-1792
■ I... w

October 1, 1999 

Dear Senator:

Migrant fannworkers need your help in a difficult set of circumstances. A rider to the agricultural 
appropriations bill conference committee report would severely impair U.S. workers’ access to 
agricultural jobs. The conference committee report on the agricultural appropriations bill,
H.R. 1906, should be rejected for this reason.

The McConnell rider in section 736 would amend the H-2A temporary foreign agricultural worker 
program in a fundamentally inappropriate manner. 8 U.S.C. § 1101(a)(15)(H)(ii)(a), § 1188. The 
Administration issued a statement of position strongly opposing this provision and farmworker 
advocates vigorously oppose it. United States farmworkers will lose jobs if this is passed.

■ The McConnell rider would drastically shorten the period of recruitment of U.S. workers 
prior to the time that the Department of Labor determines whether there is a shortage of 
farmworkers available for the job for which guestworkers are sought. Recruitment of US 
worker would be cut to 3 to 8, days an utterly inadequate test of the labor market.

■ The McConnell amendment would push the recruitment period for U.S. workers closer to 
the first day of work. In contrast to such last-minute recruitment inside the U.S., H-2A 
employers could (and do) use labor contractors who recruit foreign workers for several 
months before the season in foreign countries.

■ The amendment is completely one-sided. It contravenes the 1997 US General Accounting 
Office report on the H-2A program, which recommended a quickening of the H-2A 
procedure but insisted that the recruitment period should not be shortened any further. 
The amendment also ignores the pro-worker H-2A reforms recommended in the report.

■ The Department of Labor, effective July 29, 1999, changed the H-2A program’s 
regulations to shorten the period of recruitment prior to approval of guestworkers and 
move the labor certification process closer to the first day of work. Farmworker advocates 
uniformly opposed this regulatory change. But the McConnell amendment is even more 
inappropriate because it limits recruitment to a period of 3 to 8 days prior to approval of 
guestworkers.

The McConnell proposal contravenes a recommendation made by the U.S. General 
Accounting Office, “H-2A Agricultural Guestworker Program: Changes Could Improve Services to 
Employers and Better Protect Workers,” GAO/HEHS-98-20 (Dec. 1997).
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GAO said that the deadline for applying for H-2A workers could be sped up from 60 days 
before the date of need to 45 days before the date of need but only if the DOL certification 
(approving foreign workers) date was changed closer to the date of need for labor to keep the 

recruitment period adequate. It said;

to ensure that agricultural employers have sufficient time to positively recruit for domestic 
workers, obtain inspections of farmworker housing, and show proof of workers’ 
compensation coverage, it will also be necessary for the Congress to modify to 7 days the 
statutory requirement that applications be approved 20 days before the date of need.
Without modifying this requirement, employers will not have sufficient time to meet their 
duties as required by the program and domestic workers will not have ample opportunity to 

compete for agricultural employment.

GAO Report at p. 65. The McConnell amendment does precisely what the GAO recommended 
against - shortening the time period for recruiting US workers.

The employers would argue that the law obligates them to give a job preference to U.S. job 
applicants after the DOL certifies the existence of a labor shortage and approves guestworker visas. 
However, once H-2A employers receive approval to hire temporary foreign workers, the employers‘ 
investment in gaining foreign workers tends to diminish their interest in hiring U.S. workers. The 
guestworkers, due to their non-immigrant status, are more compliant than the U.S. workers, and 
their wages are not subject to unemployment taxes or Social Security contributions. Many U.S. 
workers are rejected or discouraged from applying for jobs at H-2A employers.

In addition, the GAO found that several labor protections were not being enforced 
adequately. McConnell’s amendment does nothing to improve worker protections.

The agricultural appropriations bill includes many important benefits for farmers, and it 
should not impose such a harsh penalty of United States farmworkers. It should be rejected until 
the McConnell rider is removed.

Sincerely,

BRUCE GOLDSTEIN 
CO-EXECUTIVE DIRECTOR
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m
executive office of the president

OFPJCe OF MANAGEMENT AND BUDGET 
WASHINGTON. D.C. aOBOB June 21,1999 

(Senate Floor)

Statement of Administration Policy
kCESOES.)(TkS STXnS.fflKT HAS BESS COORDnrAr® »T 0MB WITH THB CONCERNED -

Agacu»mr..Ru»ipggl;W Senaa C«mdttce. As the Senate d^elops its
bill, your consideittion of the Admiiusliation’s views would be ^eoiaxed.

The allocation of ascationary tesourc^ a^le to the Ssoateun<fa *e C^i^^

such nSis while eonfotming to the Bipardsen B^ “
end other programs available to help this ^tog. Congress to at^ed.

and the President has signed into law, nearly S29 billion of such of&ets ro
legislation Since 1995. The Administration urges the Congress to consider such proposals
FY 2000 appropriations process moves forward.

in rhe bill bv 3.6 percent over comparable FY 1999 spending, we u^e wo 
over S600 milUorin user fees proposal in fee FY 2000 B^er m <^er to ^ 
programs. Given the current period of financial stress in fee agricultural sector, now is not fe 

lime to reduce assistance to farmers, ranchers, and rural residents.

Below is a discussion of the Administration’s concerns with the Committee bill.

F<;>^ and Drug Admimsiration

While the .Administration is pleased feat the Committee ha provid^ a 
incrimse over the FY 1999 enacted level fiir the Food and Drug Admimstration 
fell^imed that fee Committee did not fimd the fiill ro,^ for the ^DA. 
yoTh Mbacco prevention activities and fee proposed seafood mspeenon program transfer.
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The Administntion is concaned that the Committee's irfactioti of $56^onto to

OTHk o^to Aifcmsas regional lab. The Adminiatiation urges to Senate to tod these activities at 

the President's requested level.
The Admimsttadon is committed to Youth Tobacco Prevention aedvitiee to to

Committee to provide to requested increase of $34 million to these pto»amt 
thousand your® peoplebecomc regular smotare. Reducing young^ple s 

inqirove public health for generations to come. This is^on of to conferees on to FY1999 Emergency Supplemental i^pqpnuticM ^ttopemnt 

States to retain to entile amount secured 6om tobacco compames without any commilM Whatsoever 6om to States tot those tods be used to redt^ yot^
youth smoking, we urge to Congress to considor to Adminisuanon s proposal to increase
tobacco taxes.

The Administration urges the Senate to approve the proposal to consolidate 
seafood inspection activities. The Senate is encouraged to My fund the requested $3 nulhon for 

training, education, and ottier costs associated with the program’s transfer.

pood Safety Initiative
The Administration appreciates the Committee’s support for the Prudent’s 

Initiative (FSI) through incteases above the FY 1999 enacted and House bill levels 
Department of Agriculture (USDA). We arc also encouraged by the mcrcase above 
th^Committee has provided to FDA for FSI activities. Nonetiieless, we 

Committee has provided only S46 million of the S62 million mcrea^ ov^ ^ sunnlv
requested in this bill for the Initiative. American consumers enjoy the world s 
but stiU too many Americans get sick, and in some cases die, from preventable fbod-bome 
diseases. The President’s requested increase would also provide cnacal ^ e^d
USDA’s and FDA’s food safety research, risk assessment, and other capabihties. We 
urge the Senate to provide full funding at the requested levels for these activities and 
Administration’s proposal to charge user fees for Federal meat and poultry inspection services m
support of a safe food supply- 

Woff»*Ti rhildren Program
The Administration strongly supports the Committee’s $30 million mcr^e for Wl^ver 

the House level. The Committee mark would sustain a participation level of 7.4 miUion m FY 
2000 We remain concerned that even this ftmding level will be insufficient to support the 
projected participation level of 7.5 milUon, thereby not achieving our longstanding goal of fuU 

participation.
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rommon Computing Ef^viTmnTnent

providing ft* cTOF^-tess assistance funds to firmeis that were provided m PI.. 105-277 tte _
FY 1999 Omnibus Consolidated and Emergency Supplemental Appropnations Act, and for long
waiting periods some f^ers and rmalreadents have fecedmrec^gofowassis^
USDA county offices. Yet tbis bill would not provide the funds needed to address me very
problems that contributed to the delays. At a time when the ferm comn^ty is unto
Less and the demand for form credit and other programs is big^ the n^ for
service to producers and rural residents has never been greater. Without the ^
in funding, it will not be possible to modernize the technology in USDA s local field offices.
create “onc-stop shopping’ for rural customers, and promptly deliver the programs that Congress
enacts vvifo available staffing levels.

CoTiseryation and E
The Committee bill ^>pears to cut spending on key USDA conservation programs by at 

least $140 million ftom the President's requesL The $26 million reduction in the Envronmentai 
Quality Incentives program (EQIP) would mean 13,000 fenners and ranchers not recaymg

fiiiflneig] and technical assistance to stop soil erosion, improve waste treatment m 
feedin*' operations, and implement other voluntary conservation measures cntical to protecting 
our na^ resources. To advance this important work further, including addre^ihe 
significant backlog of fkmers’ requests for aid. the Administration requested a $100 million 
increase in the EQIP program as part of its dean, Water Action Plan. *^e wmbmation of the 
EQIP reduction and the Committee’s failure to ftiUy fond the request of additional techmeal 
assistance to animal feeding operations could damage Uvestock owners’ progress toward ensuring 

that their opoations are environmentally sound and community-ftiendly.

Other valuable environmental programs w^ould be severely uiiderfunded by the Commttec 
bill, and we urge the Senate to restore fonding for them. The Committee has failed to fond the 
$50 nulUon discretionary portion of the Administration’s request for the Fannland P^tecnon 
Program, which is part of the Administration’s Lands Legacy Initiaiive. Amenca’s fomwK 
These funds to help them stay on their land, through easements that permanently protect 80,000 
acres of prime farmland from development We urge the Senate to provide the $50 milhon m 
discretionary funds requested for the program and redirect its savings from the Conservation 
Option to this pTOgram, as weU as to the WUdlife Habitat Incentives Program to assist over 3,000 

farmers in protecting and restoring wildlife habitat.
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In»ua<m,teC<m.itteeh«B0tp»videdth.S12mmi»
Conservation Operations account to assess the effects of soil management on carton ___

niitrgach for Soqflilv Disadvantaged FarmfiS
Tte Conmritte Ml does not provide the wpested S7 mimon inci^ fci die

USDAloaa daftalt rates have also ipgTOvedmereasv^tMpi^a^
TT^iieiliid increase is needed to eqttDdaus program beyond the ^toiareas m

^ it now (^Les, to tether a«se ftenets’ equal acces^ then opportunity for sueeeas, 
and to conteoo USDA’a wo* to hnpiove its civil nghts perfcnnance.

]Research
The Cornrnittoe biU would flmd USDA's Naiioiial Rcseareh Mtietive or $81 n^on below 

request of $200 nnllion, wMe providing funding te a »f ^SSS’teseracb
earned research grants. We rage the Staate to merease the teiding te conqiosnve research
grants and to reduce earmarks for lower-priority programs.

]?ural Development

The Administraiion ^predates the Cormnittee's support for primty USDA^ 

developmeut programs, such as warer and wastewalra lomra end i,
guaranteed loans, and rental assistance for vety-low income rml read^. The Admnn^on 
SLmed, however, that the Committee bUl's fiading for Rural ^
expenses would jeopsidize efiecove irnplcmcmation
oraent, reduction torn the requested salsries and expenses funding comdrequaeRnM
DevelOT^t to eiiminaie ow 400,01 SB percent, of its staff through areducti^m-force. We 

urge Senate to provide the requested level of funding to ensure an adequate delivery system 

for these vital programs for rural America.
In addition, the Committee bill’s provisions for the Rural Community Advaacemfiot

Program (RCAP) do not provide the tel fcndiug flexibility amh<^ 
l99fiSm Bill that was requested by the Administianon and mclMed in the Houtetaff The 
flexibility to shiftteids arooi® programs can better en^ that Federal “
unique local economic and community development needs, and we urge the Senate to lift this

limitation.
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regulaiion that will be published m y certification of the number
prt. which affecB the time fl« DqBitmmt ef ^
of jobs that iw be fillrf^ rST^oSsho™ to only 3-8 days. This is not long enou^ to

on incoming’ foieigD. workers.

-^A Kiiirirton <fftfviee Reseaieh

^„^rsss.r£'s:Se^£223gSil
urge the Senate to provide funding for these activities within FNS-

««*«3h*+**

TOTAL P.06
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NORNATIONAL COUNCIL OFIARAZA
Raul Yzaguirre, Presideni

September 22, 1999

Nalioful Office
mi N,w„5uiic IDtX)

w,i.shin|.ion, DC 2Gl)36 
Pliono: (2U2'17S5-167U 

Fiv (202)776-1792

The Honorable Joe Skeen 
Chairman
House Appropriations Subcommittee on Agriculture 
2362 Rayburn HOB 
Washington, D.C. 20515

The Honorable Marcy Kaptur 
Ranking Minority Member
House Appropriations Subcommittee on Agriculture 
2366 Rayburn HOB 
Washington, D.C. 20515

The Honorable Thad Cochran 
Chairman
Senate Appropriations Subcommittee on Agriculture 

Rural Development and Related Agencies 
136 Dirksen SOB 
Washington, D.C. 20510

The Honorable Herbert Kohl 
Rartking Minority Member 
Senate Appropriations Subcomminee on Agriculture 

Rural Development and Related Agencies 
330 Hart SOB 
Washington, D.C. 20510

Dear Mr. Chairmen and Ranking Members:

I write on behalf of the National Council of La Raza (NCLR), the nation's largest 
Hispanic advocacy organization, to urge that you reject section 746, also known as "the 
McConnell Amendment" of the Senate-passed version of H.R. 1906, the Agricultural 
Appropriations bill for FY 2000. Please do not allow this language to survive in the 
Conference Report.

Seption 746 would amend the H-2A temporary agricultural guestworker program, which 
cufrently requires employers seeking to Use foreign guestworkers to spend some time

NCLR
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trying to recruit U.S. farmworkers before gaining access to foreign labor. Until recent 
regulatory changes by the Department of Labor (DOL) the required time period was 28- 
33 days. DOL has already reduced this lime period to 13-18 days. Section 746 would 
reduce it further to 3-8 days, essentially making the already weak recruitment 
requirement in the H-2A program non-existent. Please see the enclosed chart for more 
information.

NCLR opposes the erosion of the few existing protections for farmworkers in current 
law. The proposed change to the H-2A program would make it more diftlcult for U.S. 
farmworkers, the vast majority of whom are Hispanic, to find farm work. Despite high 
rates of employment in other sectors of the Job market, America's farmworkers are 
suffering double-digit unemployment rates in all of the major agricultural producing 
counties in the United States. In 1997, the General Accounting Office found as have 
subsequent studies by the Department of Labor and other interested parties, that even 
during peak harvest seasons, U.S. farmworkers are having difficulty securing work. 
Section 746 would make this already intolerable situation even worse.

Again, on behalf of the nation's beleaguered farmworkers, I urge you to reject section 746 
when it comes before your consideration during the Conference for the Agricultural 
Appropriations bill for FY 2000. Thank you for your attention.

Sincerely,

Raul Yzaguirre 
President and CEO

Enclosure

cc: Members of the House Appropriations Subcommittee on Agriculture 
Members of the Senate Appropriations Subcommittee on Agriculture



H-2A Goestworker Program Time Frames and Proposals

ex'Q

CJ>
Z

Action under H-2A Program
Time Period Under 
Current H-2A 
Guestworker Law

Proposed Time Period 
Under 1999 McConnell 
Provision

GAO
Recommendation

1. Employer applies for foreign workers, by filing 
application for labor certification

45 days before work 
begins [Note: Until the 
new regulation 
effective on July 29,
1999, die date had been 
60 days.]

45 days before work 
begins

45 days before work 
begins

2. DOL accepts or rqects wages and other job terms 
within 7 days. If job terms violate the law, employer 
may correct within 5 days without disadvantage or 
extension of recruitment period

33-38 days before work 
begins [Nate: until 
7/29/99, it was 48-53 
days]

33-38 days before work 
begins

33-38 days before work 
begins

3. Interstate recruitment of US workers begins.
USDOL and stale agencies begin to circulate job offer 
through interxtate Job Service to locate U.S, migrant 
laimworkeis. Employer also engages in private 
recruitment. Note: Employer is free to recruit foreign 
workers at any time, includmg months in advance.

33-38 days before work 
begins

[Note: until 7/29/99, it 
was 48-53 days.)

33-38 days before work 
begins

33-38 days before work 
begins

4. DOL issues labor certification, stating number 
ofjobs not filled by U.S. workers that may be 
filled with guestwoikers

20 days before work 
begiru

30 days before work 
begins

7 days before work 
begins

Number of days of interstate recruitment of US 
workers (box 3 minus box 4) before certificatioD

13 to 18 days 
[Note: until 7/29/99, it 
was 28-33 days.]

3 to 8 days or 26-31 days

CT^

a
LjJ

cr^
b.
r>-i

0-!
LxJ
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j^^mendnient proposed by Mr. McConnell 

To amend die rules applicable to the filing of applications for H-2A workers 

On page 72 of the bill, add tlie following new section:

Sec.______  The Immigradon and Nationality Act (8 U.S.C, 1188 etseq.) is amended:

(a) in Section 218(c)(1) by striking ”60 days” insetting “45 days”, and

(b) in Section 218(cX3)(A) by striking “20 days” and inserting "30 days”.

On page 131 of the report, add the following;

to amend the Immigration and Nationality Act to reduce the Department ofSection_____
Labor's approval time for processing farmer's applications for legal H-2A workers.
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WASHINGTON. O.C. aOSOB June 21,1999 
(Senate Floor)

Statement of Administration Policy
CTK« =rrxrE®a «« BESS coo»w«® .V 0^ffl WITH COKCauNH,

HJ. 1906 - AGMCOT.

(Sponsor Stevens (R),

This Soiement of AdimDistraaon PoUoy provides *e *“
Agriculcire, Rmal Dwlop^ S^cSttw. M the Senate develops its

The allocation of disetetionaty
.L?4^r^£TS'aFY2^ndpt,^,^s^f^^

F Y 2000 appropriations process moves forward.

The Administration appreciates efforts by the Commi^
President’s priorities within the 302(b) president. The FY 2000
million, or four percent, below the for aS^ulturc and other programs
Budget would increase We S® ^ Senate to consider the
in the bill by 3.6 percent oyer &e pT2^Sg« it. ^cr to fund high-priority

Lifto reduce assistance to farmers, ranchers, and rural residents.

Below is a
discussion of the Adininistiaiioo’s concerns with the Committee bdl.

Food and Prug Administration

While the Administredon is pleesed dmt d» Conumttee 

increase over the FY 1999 the FDA, including important
tTS:™tdo" S and dte pmposed seafood inspeoicn progmm tmnsfer.
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consoUdmon and ^ lab, or the $3 million needed to conttnne

the President's requested level,
ThoAdnmusffiiUonUcotmmMdto VotithTobaccoPit^tionaotivitiesaad^ ^

Conunitteomprovidcthorcqucct.™^^
thousand young people become regular *^^,3 . „^L,riv baMnaai in light of the recant 
ireptove public he^ for 8«f^,‘»Act to pmmit

^^rk^-nigethcCongresstoconsidettheAdmim^anon-sptoposd to increase 

tobacco taxes.

training, edn^n. and otter costs associated wttt the program s transfer.

support of a safe food supply- 

Womef I ^d Ch.i1drm Proiaftffl

The Administration strongly supports the Committee’s S30 million
the House level The Committee marie would sustain a participation l^el of 7.4 miUioii mFY ^
2000. We remain concerned that even this ftinding level will be f f^U
prated participation level of 7.5 milUon, thereby not achieving our longstanding goal of fuU

participation-
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rommon C^QFnputiiiff

US^(^tyoffices. yet*isbm would not povide the fiimis needed to

^Sg^tvriU noth, possible to nwdeouze the technolopmUSDA-el^
create“one-stop5hoppm^fisriut«lcustomets.endpionptlydeliverthepio*iams
enacts wife avilable staffing levels.

lalB«'j u») I * IIW ! I r-> * < w 'Atv' I»2S.Pnp^ervatinn and El

Hie Committee bill appeals to cut spending on key least S140 million fiom the Presidcnl’s request The $26 milliou leducbon m fee Envm>nmental
Quality Incentives piognun (EQIP) would mean 13,000 &nne« and ranchers ,
needed financial and technical assistance to stop soil erosion, improve waste ^ ^
f^g operations, and implement other voluntary ^ ^
ourna^resourccs. To advance feis important work finfeer, mcludmgaddr^^^^
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FARMWORKER JUSTICE FUND, INC. 
1111 19th Street, N.W., Suite 1000 

Washington, D.C. 20036 

(202) 776-1757 
Fax; (202)776-1792 

e-mail: fjf@nclr.org

Please Deliver to: 
Irene Bueno

FAX COVER SHEET

Fax #: 456-5581
Company: Domestic Policy Council

From: BRUCE GOLDSTEIN

Pages: 4

Message:
URGENT: The McConnell guestworker amendment in the Ag.
Approps. bill should be opposed. If there is going to be a 
compromise, it should be based on the GAO report. See 
attached.

This fax may contain confidential or privileged information. If you receive it in error, please 
contact the sender and do not distribute. Thank you.
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FARMWORKER JUSTICE FUND, INC 

1111 19th Street, N .W., Suite 1000 

Washington, D.C. 20036 

(202) 776-1757 
Fax; (202)776-1792 

e-mail; fjf(gnclr.org

Alert - June 21 - Senate Vote Possible Today

McConneU “Reform” of H-2A Temporary Foreign Worker Program 
in FY 2000 Agricultural Appropriations BUI 

Would Harm U.S. Farmworkers Who Need Jobs

On June 18, 1999, Senator Mitch McConnell successfully slipped into the agricultural 
appropriations bill an amendment to eliminate United States farmworkers’ access to jobs 
and make it easier for growers to hire foreign guestworkers even when US workers are 
available. The bill, S. 1233, will come to the Senate floor shortly, possibly at 1 pm on 
Monday, June 21, with a vote late on Monday or on Tuesday (but it could be delayed).

The McConnell amendment would amend the H-2A temporary foreign agricultural 
worker program, 8 U.S.C. § 1101(a)(15)(H)(ii)(a), § 1188. Senators should be told that 
the McConnell guestworker amendment on the agricultural appropriations bill must be 
stricken from the bill on the Senate floor. Representatives should be told that it must 
be prevented fi-om appearing in the House bill.

The amendment is brief but would be devastatmg in its impact on migrant 
farmworkers. Farmworker advocates vigorously oppose this proposal because;

■ McConnell’s amendment would drastically shorten the period of recruitmentof 
U.S. workers prior to the time that the Department of Labor determines whether 
there is a shortage of farmworkers available for the job.

■ McConnell’s amendment would push the recruitment period for U.S. workers 
closer to the first day of work. In contrast to such last-minute recruitment inside 
the U.S., H-2A employers could (and do) use labor contractors who recruit for 
several months before the season in foreign countries.

■ This is a substantive H-2A program amendment, but is in a spending bill.

■ The amendment is completely one-sided. It contravenes the 1997 US General 
Accounting Office report on the H-2A program and ignores the pro-worker H- 
2A reforms recommended in the report.
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Current Law: 28 to 33 days of recruitment of US migrant farmworkers before 
certification of labor shortage and permission to obtain visas for temporary foreign

workers
Proposed McConneU Amendment: 3 to 8 days of interstate recruitment of US 

migrant farmworkers.

Comparison of H-2A Law, the McConnell Amendment and the GAO Recommendation

Action

1. Employer applies for 
foreign workers

2. DOL accepts or rejects 
wages and other job terms 
within 7 days. If job terms 
violate the law, employer may 
correct within 5 days without 
disadvantage or extension of 
recruitment period

Time Period Under 
Current H-2A 
Guestworker Law

60 days before work 
begins

48-53 days before work 
begins

Proposed Time Period 
Under McConnell 
Amendment

45 days before work 
begins

33-38 days before work . 
begins

GAO
Recommendation

45 days before work 
begins .̂W'

33-38 days before 
work begins

^2'

3. Interstate recruitment of 
US workers begins. USDOL 
and state agencies begin to 
circulate job offer through 
interstate Job Service to locate 
U.S. migrant farmworkers. 
Employer also engages in 
private recruitment.

48-53 days before work 
begins

Note; Employer is free to 
recruit foreign workers at 
any time, including 
months in advance of
season.

33-38 days before work 
begins

33-38 days before
work begins

4. DOL issues labor 
certification, stating number 
of jobs not filled by U.S. 
workers that may be filled 
with guestworkers

20 days before work 
begins

30 days before work 
begins

7 days before work 
begins

5. Number of days of 
interstate recruitment of US 
workers (box 3 minus box 4) 
before certification

28 to 33 days 3 to 8 days or 26-31 days

lA
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The McConnell proposal contravenes a recommendation made by the U.S. General 
Accounting Office, “H-2A Agricultural Guestworker Program: Changes Could Improve 
Services to Employers and Better Protect Workers,” GAO/HEHS-98-20 (Dec. 1997).

GAO said that the deadline for applying for H-2A workers could be sped up from 60 days 
before the date of need to 45 days before the date of need but only if the certification date 
was changed (closer to the date of need for labor) to keep the recruitment period 

adequate. It said:

to ensure that agricultural employers have sufficient time to positively recruit for 
domestic workers, obtain inspections of farmworker housing, and show proof of 
workers’ compensation coverage, it will also be necessary for the Congress to 
modify to 7 days the statutory requirement that applications be approved 20 days 
before the date of need. Without modifying this requirement, employers will not 
have sufficient time to meet their duties as required by the program and domestic 
workers will not have ample opportunity to compete for agricultural employment.

GAO Report at p. 65. The McConnell amendment does precisely what the GAO 
recommended against - shortening the time period for recruiting US workers.

Once H-2A employers receive approval to hire temporary foreign workers, the employers 
are more likely to disregard their obligation to recruit and hire U.S. workers, many of 
whom will be rejected or discouraged from applying for the job. Employers prefer 
guestworkers due to the control they possess over such workers. Guestworkers may only 
work for the one employer that secured the visas and must leave the country when the job 
ends. In addition, employers do not pay Social Security on unemployment taxes on 

guestworkers’ wages.

In addition, the GAO found that several labor protections were not being enforced 
adequately. McConnell’s amendment does nothing to improve worker protections.

The McConnell Amendment would make two changes in the H-2A law:

1. Change the words “60 days” to “45 days” in 8 U.S.C. 1188(c)(1), which concerns the 
deadline for an employer filing an H-2A application.

2. Change “20 days” to “30 days” in 8 U.S.C. 1188(c)(3)(A), which concerns the 
Secretary of Labor’s deadline for issuing labor certification, allowing temporary visas

Sen. McConnell’s staff person said that the Senator is working with the growers on a 
broader guestworker legislative effort but because it is not clear that it will be enacted 
this year, he wanted to ensure that demands of H-2A growers in Kentucky would be met 
by a legislative action that could be passed this year.

For more information, contact, Bruce Goldstein, Farmworker Justice Fund, Inc., 202-776- 
1757.
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McConnell Amendment Meeting - 6/23/99

- If no change 
Options

Strike - Wellstone - but would lose
- GAO recommendations - possibly could win but we have no sponsor
- Leave in and continue opposing but try to change in conference

Graham/Wyden legislation
- If similar to last year, we would oppose but we have not seen anything yet - we would need 

to review before we oppose.
- If legalization included, does this change our position - don’t know internal meetings to 

discuss

Find out -
What are groups hearing?

- What do they think about what they are hearing?
- What’s the timing



Draft 6/21/99 11:35 am

SEC.. Delegation of authority to adjudicate H-2A petitions to the Secretary of Labor.

^a) Congress makes tt^following findings:

migration and Natiiralizatidn Service ic(WThe role of the In 
ministerial'

adc
(2) RequiTKjg grower^ 

itiohal bur^n orrisrowers
pettions.N

(3)Delays\ 
arvest crisps in

Jprovinp

to file Isetitions with by the Ij: 
that creaks unnecessary

petitions is largely

the proci^sing of H-2A | 
timely matit’

(4) Processing of petitbns by tl

irons m^y impede the ability of growers to plant, culti rote,

Migration and Naturalization^rvice is an 
3rk and may result in delays^obtaining

Requests for labqr certifii 
Decrease the tim^eces!

ation woulc
Department df Labor at the sarrie time as if processes 

lore efficient use of governmenVesourc^ and would
ry for^owers to\btaih petitions for H-2A nonimn^rants.

(5) Transferring pefi&nl approval authi^ityfrom thfe Immigration and Natbiralization 
Servicie to the Departrnc^of h^or in appropnate c^es vvfll eliminate an unnece^ary step for employers 
and alrow the Depajirfiehtof l^bor to issue labor ceHjficatipns closer in time to tl^date of need. This 
procedure will aljp^or more^^tive recruitment of Unif^l s\ates workers by the emf^er and the United 
States Employfnent Service.

(b) It is -the ■senoc of 6c stUhe«-that Ihe Attorney General-wetild expeditiously delegate to
the Secretary of Labor the authority in appropriate circumstances to adjudicate petitions for H-2A 
nonimmigrants pursuant to section 214(c)(1) of the Immigration and Nationality Act, and that such 
delegation and regulations by the Attorney General and the Secretary of Labor to implement the 
delegation should be effective as soon as possible and no later than Januory^, 2000.

(c) Section 218(c)(3)(A) of the Immigration and Nationality Act shall be amended by 
inserting the words “Except as provided herein,” at the beginning of the first sefij^ce, and by 
adding the following sentence after the last sentence of the subparagraph: ^^he Attorney General 
delegates to the Secretary of Labor the authority to approve petitions for H-2A nonimmigrants 
pursuant to section 214(c)(1) and all of the requirements of this subparagraph have been met, the 
Secretary shall make the certification described in subsection (a)(1) not later than 4^-days before 
the date such labor services are first required to be performed.”





- Current law allows 28-33 days to find US workers to fill jobs.
- The McConnell Amendment allows only 3-8 days to search this country for available workers, 
before allowing foreign guestworkers to take the jobs.
- The streamlining regulations published by the USDOL allow for 13-18 days of recruitment, 
while providing grower an earlier visa petition approval than the McConnell Proposal.

Action Time Period
Under Current H-2A Under McConnell Under new H-2A
Program Amendment Regulations

1. Employer applies for 
foreign workers

60 days before work 
begins

45 days before 
work begins

45 days before 
work begins

2. DOL accepts or rejects 
wages and other job terms 
within 7 days. If application 
incomplete, employer may 
eorrect within 5 days without 
disadvantage or extension of 
recruitment period.

48-53 days before 
work begins

33-38 days before 
work begins

33-38 days before 
work begins

3. Interstate recruitment of
US workers begins. USDOL 
and state employment 
security agencies begin 
circulation of job offer 
through interstate Job
Service to locate US migrant 
farmworkers. Employer also 
engages in private 
recruitment.

48-53 days before 
work begins

33-38 days before 
work begins

33-38 days before 
work begins

4. DOL issues labor 
certification, stating number 
of jobs not filled by US 
workers that may be filled 
with guestworkers.

20 days from first 
day of work

30 days from first 
day of work

20 days from first 
day of work (both 
labor certification 
and approved 
visa petition)

5. INS issues approved visa 
petition to grower.

3 days before work 
begins

13 days before 
work begins

20 days (step 
eliminated, given 
to grower with 
certification)

Number of days of interstate 
recruitment of US workers 
(box 3 minus box 4)

28-33 days 3-8 days 13-18 days



Irene Bueno

^ 06/18/99 06:08:56 PM

Record Type: Record

To:

cc:

See the distribution list at the bottom of this message 

See the distribution list at the bottom of this message
Subject: RE: H2A Update

Sen. McConnell has offered an amendment to the Ag Appropriations bill to change the current H2A 
process to make it easier for growers to hire farmworkers. The McConnell amendment has some 
similarities to the new Labor H2A regulations (that will be published soon) with the exception of: (1) the 
timing of the certification process must take place and (2) how and when a visa petition is filed. Based on 
conversations today, DOL staff reports that McConnell is willing to accept changes to the amendment 
which are consistent with the Administration's regulations.

For further info, please attached is a side-by-side that DOL has drafted.

Please let me know if you have any questions and comments.

--------- Forwarded by Irene Bueno/OPD/EOP on 06/18/99 11 ;22 AM •

y Gohl Earl <gohl-earl@dol.gov>
^ 06/18/99 10:07:13 AM

Record Type: Record

To: Irene Bueno/OPD/EOP
cc: Hancock Michael-ESA <mhancock@fenix2.dol-esa.gov>
Subject: RE: H2A fyi

Attached is a side by side that compares the existing H2A approval systems 
with the McConnel amendments and the Administration proposal for changing 
the system.

Our proposal maintains a longer recruitment period and provide for a quicker 
approval schedule for the growers. «H-2ACHART.wpd»

- H-2ACHART.wpd



06/21/99 09:11:03 AM 

Record Type: Record

Gohl Earl <gohl-earl@dol.gov>

To: Irene Bueno/OPD/EOP, Caroline_R._Frederickson@lngate2.eop.gov

cc:
Subject: RE:H2Afyi

Note: Some recipients have been dropped due to syntax errors.
Piease refer to the "$AdditionalHeaders" item for the complete headers.

«DELEG2.H2A» Let me know what you think

- DELEG2.H2A



SEC.. Delegation of authority to adjudicate H-2A petitions to the Secretary of Labor.

(a) Congress makes the following findings:

(1) Because (post petitions for H-2A workers do not identify specific workers_)the role of 

the Immigration and Naturalization Service in processing H-2A petitions is largely ministerial.

(2) Processing petitions by the Immigration and Naturalization Service may burden 
employers with unnecessary paperwork and delays in obtaining petitions.

(3) Delays by the Immigration and Naturalization Service in processing of H-2A petitions 
may impede the ability of growers to plant, cultivate, or harvest crops in a timely manner.

(4) Processing of petitions by the Department of Labor at the same time as it processes 
requests for labor certification would be a more efficient use of government resources and would 
decrease the time necessary for growers to obtain petitions for H-2A nonimmigrants.

(5) Transfering petition approval authority from the Immigration and Naturalization
Service to the Department of Labor in appropriate cases will eliminate an unnecessary step for employers 
and allow the Department of Labor to issue labor certifications closer in time to the date of need, 
thereby allowing for more effective recruitment of United States workers by the employer and the 
United States Employment Service.

(b) It is the sense of Congress that the Attorney General shf6uld expeditiously delegate to 
he Secretary of Labor the authority in appropriate circumstancesao adjudicate petitions for H-2A 
lonimmigrants pursuant to section 214(c)(Tj'orff[e^migration and Nationality Act, and that such 
delegation and regulations by the Attorney General and the Secretary of Labor to implement the 
delegation should be effective as soon as possible and no later than January 1,2000.

(c) Section 218(c)(3)(A) of the Immigration and Nationality Act shall be amended by
inserting the words “Except as provided herein,” at the beginning of the first sentence, and by 
adding the following sentence after the last sentence of the subparagraph: “If the Attorney General 
delegates to the Secretary of Labor the authority to approve petitions for H-2A nonimmigrants 
pursuant to section 214(c)(1) and all of the requirements of this subparagraph have been met, the 
Secretary shall make the certification described in subsection (a)(1) not later than 10 days before 
the date such labor services are first required to be performed.” '

.. V"
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FARMWORKER JUSTICE FUND. INC. 
1111 19th Street, N.W., Suite 1000 
Washington, D.C. 20036 
(202) 776-1757 
Fax: (202)776-1792 
e-mail: fjf@nclr.org

I

FAX COVER SHEET

TO: Irene Bueno(202)456 5581
FROM: Biucc Goldstein

DATE: June 17, 1999

No. Pages 9 (including this one)

This fax may contain confidential or privileged information. If you receive it in error, please 
contact the sender and do not distribute. Thank you.
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000 

Washington, D.C. 20036 
Phone (202) 776-1757

^ jl ^

June 17. 1999

Representative Bill Young 
Chairman, House Appropriations Committee 
Room H-218, The Capitol 
U.S. House of Representatives 
Washington, D.C. 20515

Representative David Obey
Ranking Member, House Appropriations Committee 
U.S. House of Representatives 
Room 1016, Longworth House Office Building 
Washington, D.C. 20515

Re; Appropriations for the Department of Labor
Wage and Hour Division and Solicitor of T-ahor

Dear Senators;

The Department of Labor lacks the resources to fulfill its obligation to enforce labor laws 
for America’s workers and the consequences of this harm fall harshly on workers in low- 
wage occupations, especially those in agricultural jobs. The undersigned legal assistance 
offices representing migrant farmworkers ask that Congress enact a substantial increase 
in appropriations for the ne.Kt fiscal year (FY 2000) for labor-law enforcement efforts by 
the Department of Labor Wage and Hour Division and the Solicitor of Labor.

Violations of farmworkers’ limited rights under our labor laws are rampant. The 
Department of Labor’s enforcement resources are so limited, however, that the agency 
cannot make a dent in this unconscionable situation. Many workers do not receive the 
minimum wage, yet DOL investigators lack the travel funds necessary to investigate 
complaints. Wlien, as now, there is so little chance that an employer will be investigated, 
many companies will seek to reduce labor costs by taking advantage of such lax 
enforcement. Employers who want to comply with the law but must compete against 
companies that skirt the law’s requirements will feel pressured to cut costs by engaging iii 
similar unlawful practices. Frequently, such flouting of the law is effected by hiring farm 
labor contractors, who are notorious for their harsh employment practices. This spiral 
downward must stop.
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The Department of Labor’s studies of agricultural employers reveal widespread 
violations of the Fair Labor Standards Act (FLSA) and the Migrant and Seasonal 
Agricultural Worker Protection Act (AWPA). Unlawful practices include child labor, 
substandard wages, and dangerous housing and transportation of agricultural workers. 
The child labor violations found by DOL and media investigations are particularly 
egregious since the law permits children to work on farms, and in agricultural jobs 
designated as hazardous, at younger ages compared to other, less dangerous industries-

During 1998, DOL reported conducting 2025 compliance actions nationwide and finding 
violations in nearly half (889) of the (1.744) cases in which the law applied.

In September, DOL released a study of the prosperous California grape industry which 
showed that 77% of vineyards violated at least one provision of these laws. More 
important, of eighty-nine surveyed employers (growers and labor contractors), twenty-six 
employers failed to pay 369 workers the federal minimum wage rate of $5.15 per hour.
(Y el, the state’s minimum wage is even higher, S5.75 per hour.) Growers’ use of labor 
contractors is strongly related to illegal employment practices: DOL found that a 
whopping 52% of the farm labor contractors violated the FLSA minimum wage 
provision, usually when paying a piece rate. The DOL study covered grape pruning and 
tying during the winter months, but similar conditions exist m otlier occupations.

We have received reports, confirmed by Department of Labor officials in several areas of 
the country, that the Wage and Hour Division cannot investigate important cases due to 
inadequate funding, particularly for travel. A Wage and Hour Division official in 
Georgia recently informed a worker’s lawyer, for example, that due to a tight travel 
budget, it was unlikely that the agency would be able to investigate a complaint regarding 
unsafe and unsanitary housing conditions at a major Georgia agricultural business.
Unable to spend money to travel to interview workers and employers, DOL cannot 
vindicate serious violations of workers’ rights.

We commend the Secretary of Labor and the Department of Labor for improving the 
quantity and quality of its enforcement efforts in a context of tight budgets. But 
farmworkers — the poorest of the working poor despite laboring at very difficult, 
dangerous jobs -- deserve far better treatment from our government and their employers.

Law-abiding employers also deserve better protection. Congress expressed its view in the 
preamble to the Fair Labor Standards Act that the use of substandard employment 
practices constitutes “an unfair method of competition in commerce.” Absent a credible 
threat that government will discover and prosecute illegal conduct, some businesses will 
take the risk of violating employment laws and others will feel forced to follow in order 
lo remain competitive. The Government must deter such cut-throat competition.

The Department’s financial limitations are not temporary but rather ongoing and 
systemic. Although there have been some increases in the Wage and Hour budget in 
recent years, they have been insufficient to compensate for prior budget cuts.
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In agriculture, by several measures, the level of wage-hour enforcement is less than one- 
half of that which occurred during President Reagan’s Administration. Under the 
Migrant and Seasonal Agricultural Worker Protection Act, in FY 1986. the Reagan 
Administration DOL conducted 4,769 investigations, spent 52,000 hours on direct 
enforcement and collected $1.6 million in civil money penalties. In FY 1997, DOL 
conducted just 1,816 investigations, spent only 22,814 hours on enforcement, and 
collected a mere $548,971. In 1998, these numbers increased modestly. DOL conducted 
2,025 investigations, still less than half the number of investigations in 1986, and 
collected just $970,000 in civil money penalties.

The agency’s insufficient funding not only reduces the quantity of investigations but the 
quality of investigations. Cases that are not inve.stigated promptly and thoroughly are 
difficult to litigate well and, consequently, are less likely to secure for workers complete 
reimbursement ot unpaid wages. Companies that have committed violations and are 
caught will often fight to secure a favorable settlement by reducing backpay to workers if 
they believe that the resources of the Solicitor of Labor are inadequate to litigate a case.

Funding is needed to provide more bilingual investigators, speciali:zed training for 
particular occupations and labor markets, more assistant solicitors of labor to litigate and 
settle cases, and other improvements. The utter inadequacy in farmworkers’ access to 
publicly-funded legal services smd to private attorneys causes this to be a critical need.

To enable the Wage and Hour Division to carry out its labor law enforcement 
responsibilities in the areas of child labor, minimum wage, overtime, foreign contract 
labor and occupational safety and health, we ask that Congress substantially increase the 
appropriations for enforcement during fiscal year 2000 by the Wage and Hour Division 
and the Solicitor of Labor.

Thank you for your consideration.

Sincerely,

BRUCE GOLDSTEIN 
FARMWORKER JUSTICE FUND. INC.

and

CALIFORNIA RURAL LEGAL ASSISTANCE FOUNDATION. INC.

MIGRANT FARMWORKER JUSTICE PROJECT,
FLORIDA LEGAL SERVICES

MARYLAND PUBLIC JUSTICE CENTER
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CASA OF MARYLAND

MICHIGAN MIGRANT LEGAL ASSISTANCE PROJECT, INC. 

FARMWORKER LEGAL SERVICES OF NEW YORK, INC- 

NORTH CAROLINA JUSTICE AND COMMUNITY DEVELOPMENT CENTER 

ADVOCATES FOR BASIC LEGAL EQUALITY, INC. (OHIO)

OREGON LAW CENTER

UNITED FARM WORKERS (AFL-CIO) OF TEXAS 

PROYECTO LIBERTAD (TEXAS)

SOUTH TEXAS CIVIL RIGHTS PROJECT 

COLONIAS UNIDAS (TEXAS)

INICIATIVA FRONTERA (TEXAS)

TEXAS APPLESEED ADVOCACY FUND

VIRGINIA JUSTICE CENTER FOR FARM AND IMMIGRANT WORKERS

cc: Rep. John Porter, Chairman, Labor, Health and Human Services Subcommittee
Rep. William Goodling, Chairman, Committee on Education and Workforce
Rep. William Clay, Ranking Member, Committee on Education and Workforce
Rep. Cass Ballenger, Chairman, Workforce Protections Subcommitee
Rep. Major Owens, Ranking Member, Workforce Protections Subcommittee
Rep. Lucille Roybal-Allard, Chair, Congressional Hispanic Caucus
Rep. Howard Berman
Rep. George Miller
Secretary of Labor Alexis Herman
Assistant Secretary of Labor Bernard Anderson
Acting Administrator, Wage and Hour Division. John Fraser



SENT BY:NCLR D. C. OFFICE : 6-17-99 : 15:56 : NCLK-UC-> 4DD DDOl.ff D/ 3

1FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000 

Washington, D.C. 20036 
Phone (202) 776-1757

June 17, 1999 

Senator Ted Stevens
Chainnan, Senate Appropriations Committee 
U.S. Senate
Washington, D.C. 20510 

Senator Robert Byrd
Ranking Member, Senate Appropriations Committee 
U.S. Senate
Washington, D.C. 20510

Re: Appropriations for the Department of Labor
Wage and Hour Division and Solicitor of Labor

Dear Senators:

The Department of Labor lacks the resources to fulfill its obligation to enforce labor laws 
for America’s workers and the consequences of this harm fall harshly on workers in low- 
wage occupations, especially those in agricultural jobs. The undersigned legal zissistance 
offices representing migrant farmworkers ask that Congress enact a substantial increase 
m appropriations for the next fiscal year (FY 2000) for labor-law enforcement efforts by 
the Department of Labor Wage and Hour Division and the Solicitor of Labor.

Violations of farmworkers’ limited rights under our labor laws are rampant. The 
Department of T.,abor’s enforcement resources are so hmited, however, that the agency 
cannot make a dent in this unconscionable situation. Many workers do not receive the 
minimum wage, yet DOL investigators lack the travel funds necessary to investigate 
complaints. When, as now, there is so little chance that an employer will be investigated, 
many companies will seek to reduce labor costs by taking advantage of such lax 
enforcement. Employers who want to comply with the law but must compete against 
companies that skirt the law’s requirements will feel pressured to cut costs by engaging in 
similar unlawful practices. Frequently, such flouting of the law is effected by hiring farm 
labor contractors, who arc notorious for their harsh employment practices. This spiral 
downward must stop.

T he Department of Labor s studies of agricultural employers reveal widespread 
violations of the Fair Labor Standards Act (FLSA) and the Migrant and Seasonal 
Agricultural Worker Protection Act (AWPA). Unlawful practices include child labor, 
substandard wages, and dangerous housing and transportation of agricultural workers.

h”
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The child labor violations found by DOL and media investigations are particularly 
egregious since the law permits children to work on farms, and in agricultural jobs 
designated as hazardous, at younger ages compared to other, less dangerous industries.

During 1998, DOL reported conducting 2025 compliance actions nationwide and finding 
violations in nearly half (889) of the (1.744) cases in which the law applied.

In September, DOL released a study of the prosperous California grape industry which 
showed that 77% of vineyards violated at least one provision of these laws. More 
important, of eighty-nine surveyed employers (growers and labor contractors), twenty-six 
employers failed to pay 369 workers the federal minimum wage rate of $5.15 per hour. 
(Yet, the state’s minimum wage is even higher, $5.75 per hour.) Growers’ use of labor 
contractors is strongly related to illegal employment practices: DOL found that a 
whopping 52% of the farm labor contractors violated the FLSA minimum wage 
provision, usually when paying apiece rate. The DOL study covered grape pruning and 
tying during the winter months, but similar conditions exist in other occupations.

We have received reports, confirmed by Department of Labor officials in several areas of 
the country, that the Wage and Hour Division cannot investigate important cases due to 
inadequate funding, particularly for travel. A Wage and Hour Division official in 
Georgia recently informed a worker’s lawyer, for example, tlrat due to a tight travel 
budget, it was unlikely tliat the agency would be able to investigate a complaint regarding 
unsafe and unsanitary housing conditions at a major Georgia agricultural business.
Unable to spend money to travel to interview workers and employers, DOL cannot 
vindicate serious violations of workers’ rights.

We commend the Secretary of Labor and the Department of Labor for improving the 
quantity and quality of its enforcement efforts in a context of tight budgets. But 
farmworkers — the poorest of the working poor despite laboring at very difficult, 
dangerous jobs — deserve far better treatment from our government and their employers.

Law-abiding employers also deserve better protection. Congress expressed its view in the 
preamble to the Fair Labor Standards Act that the use of substandard employment 
practices constitutes an unfair method of competition in commerce.” Absent a credible 
threat that government will discover and prosecute illegal conduct, some businesses will 
take the risk of violating employment laws and others will feel forced to follow in order 
to remain competitive. The Government must deter such cut-throat competition.

The Department s financial limitations arc not temporary but rather ongoing anH 
systemic. Although there have been some increases in the Wage and Hour budget in 
recent years, they have been insufficient to compensate for prior budget cuts.

In agriculture, by several measures, the level of wage-hour enforcement is less than one- 
half of that which occurred during President Reagan’s Administration. Under the 
Migrant and Seasonal Agricultural Worker Protection Act, in FY 1986. the Reagan 
Administration DOL conducted 4,769 investigations, spent 52,000 hours on direct
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enforcement and collected $1.6 million in civil money penalties. In FY 1997, DOT. 
conducted just 1,816 investigations, spent only 22,814 hours on enforcement, and 
collected a mere $548,971. In 1998, these numbers increased modestly. DOL conducted 
2,025 investigations, still less than half the number of investigations in 1986, and 
collected just $970,000 in civil money penalties.

The agency s inefficient funding not only reduces the quantity of investigations but the 
quality of investigations. Cases that are not investigated promptly and thoroughly are 
difficult to litigate well and, consequently, are less likely to secure for workers complete 
reimbursement of unpaid wages. Companies that have committed violations and are 
caught will often fight to secure a favorable settlement by reducing backpay to workers if 
they believe that the resources of the Solicitor of Labor are inadequate to litigate a case.

Funding is needed to provide more bilingual investigators, specialized training for 
particular occupations and labor markets, more assistant solicitors of labor to litigate and 
settle cases, and other improvements. The utter inadequacy in farmworkers’ access to 
publicly-funded legal services and to private attorneys causes this to be a critical need.

To enable the Wage and Hour Division to carry out its labor law enforcement 
responsibilities in the areas of child labor, minimum wage, overtime, foreign contract 
labor and occupational safety and health, we ask that Congress substantially increase the 
appropriations for enforcement during fiscal year 2000 by the Wage and Hour Division 
and the Solicitor of Labor.

Thank you for your consideration.

Sincerely,

BRUCE GOLDSTEIN 
FARMWORKER JUSTICE FUND, INC.

and

CALIFORNIA RURAL LEGAL ASSISTANCE FOUNDATION, INC.

MIGRANT FARMWORKER JUSTICE PROJECT 
FLORIDA LEGAL SERVICES

MARYLAND PUBLIC JUSTICE CENTER

CASA OF MARYLAND

MICHIGAN MIGRANT LEGAL ASSISTANCE PROJECT. INC.
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FARMWORKER LEGAL SERVICES OF NEW YORK, INC.

NORTH CAROLINA JUSTICE AND COMMUNITY DEVELOPMENT CENTER 

ADVOCATES FOR BASIC LEGAL EQUALITY, INC. (OHIO)

OREGON LAW CENTER

UNITED FARM WORKERS (AFL-CIO) OF TEXAS 

PROYECTO LIBERTAD (TEXAS)

SOUTH TEXAS CIVIL RIGHTS PROJ ECT 

COLONIAS UNIDAS (TEXAS)

INICIATTVA FRONTERA (TEXAS)

TEXAS APPLESEED ADVOCACY FUND

VIRGINIA JUSTICE CENTER FOR FARM AND IMMIGRANT WORKERS

cc: Senator Arlen Specter, Chairman, Labor, HHS, Education Subcommittee
Senator Tom Harkin, Ranking Member, Labor, HHS, Education Subcommittee
Senator Dianne Feinstein
Senator Edward Kennedy
Senator Paul Wellstone
Secretary of Labor Alexis Herman
Assistant Secretary of Labor Bernard Anderson
Acting Administrator, Wage and Hour Division, John Fraser


