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I. Purpose

The purpose of this agreement is to foster cooperation and 
coordination between the Immigration and Naturalization Service 
(INS) of the Department of Justice (DOJ) and the Employment 
Standards Administration (ESA) of the Department of Labor (DOL), 
clarify the enforcement role of each agency in areas of shared 
authority, ensure more efficient use of resources, reduce 
duplication of effort, and delineate respective responsibilities.

The agreement affects the following INS and ESA enforcement and 
compliance components:

INS: Investigations Division 
Border Patrol Division 
Employer and Labor Relations Division

ESA: Wage and Hour Division
Office of Federal Contract Compliance Programs

Where investigative and enforcement jurisdiction is shared between 
the signatory agencies, both shall work cooperatively and, when 
appropriate, undertake joint activities. The federal statutes 
provided for in this agreement include, but are not limited to, the 
following:

Immigration and Nationality Act as amended [Title 8 of 
the United States Code, Section 1101 et seq. , 
specifically 8 U.S.C. Section 1324a] (INS and ESA)

Title 18 of the United States Code, Sections 911, 1001,
1015, 1028, 1426, and 1546 (INS)

Migrant and Seasonal Agricultural Worker Protection Act 
(ESA)

__ Fair Labor Standards Act (ESA)

Davis-Bacon Act and Related Acts (ESA)

McNamara-0'Hara Service Contracts Act (ESA)

Walsh-Healey Public Contracts Act (ESA)

Contract Work Hours and Safety Standards Act (ESA) 
Executive Order 11246, as amended (ESA)

Section 503 of the Rehabilitation Act of 1973 (ESA)

Vietnam Veterans Readjustment Assistance Act of 1974 
(ESA)



II. Background.

Historically, INS and ESA have maintained excellent working 
relationships in areas of mutual law enforcement interest. 
Immigration reform legislation has significantly expanded and 
intensified this interaction, prompting a revision of the 
Memorandum of Understanding which was executed in October 1983.

INS has primary responsibility for enforcing Section 274A' of the 
Immigration and Nationality Act, the provisions commonly referred 
to as "employer sanctions." The Act gives DOL a role in the 
enforcement of the employer sanctions provisions by requiring that 
employers "make [the Employment Eligibility Verification Form 1-9] 
available for inspection by officers of...the Department of Labor."

The primary responsibility of ESA is the enforcement of labor 
standards statutes with the goal of ensuring that all covered 
workers are afforded the full benefits and protections of these 
laws. ESA, in carrying out the intent of this MOU, will take no 
action which will compromise its ability to carry out its 
fundamental mission, regardless of the workers' immigration status. 
This agreement standardizes the procedures to be used in 
enforcement activities common to both agencies.

III. Implementation.

A. National Procedures.

Liaison
The headquarters enforcement and compliance components of INS and 
ESA shall maintain liaison concerning matters of mutual interest 
and jurisdiction, including matters set forth in this Memorandum, 
and shall actively seek to improve communication at all levels. 
Information sharing at the headquarters level of each agency will 
include cooperation and coordination in the development of policy, 
procedures, regulations, enforcement approaches, training 
materials, and activity reports.

In order to implement this Memorandum, INS and ESA agree to 
exchange, periodically update, and disseminate to all their field 
offices information concerning office locations and jurisdictional 
areas of responsibility of their respective operational field 
units.

' Section 274A, which pertains to the unlawful employment of 
aliens and the verification of employment eligibility of workers, 
was enacted on November 6, 1986, as part of the Immigration 
Reform and Control Act (IRCA).



ESA shall acquire sufficient quantities of the Handbook__ for
Employers (M-274) for distribution to all employers inspected by 
ESA officers. INS will provide to ESA printer's proofs for 
reproduction of the document and information regarding suppliers.

INS Authority
INS has primary responsibility for employer sanctions enforcement, 
including assessing civil penalties and initiating legal 
proceedings under Section 274A of the Immigration and Nationality 
Act. In addition, INS has responsibility for promulgating employer 
sanctions program policy, including the circumstances in which a 
warning notice may be issued to employers. Because of possible 
resource implications, INS will consult with ESA regarding proposed 
changes in employer sanctions program policy and, as changes are 
implemented, the two agencies will modify their procedures 
accordingly.

ESA Authority
Under the conditions prescribed in this MOU and in accordance with 
policy established under the direction of the Attorney General, 
authority is extended so that ESA, in addition to INS, may issue 
warning notices to employers found in violation of the employment 
eligibility verification requirements of the Act. In executing 
this authority, INS and ESA officers will adhere to the same 
standards of investigation.

Warning Notice Format
ESA shall utilize the standard warning notice format developed by 
INS. The warning notice advises the employer of his/her 
obligations under the law and of specific findings of non- 
compliance, as well as the need for corrective action(s). This 
format may be modified: (1) to specify ESA's authority under 
Section 274A of the Immigration and Nationality Act to conduct 
inspections of an employer's 1-9 forms and other employment records 
to determine compliance with the law; (2) to enumerate follow-up 
procedures; and (3) to name a contact point at ESA to respond to 
questions from employers.

Referral Procedures
ESA will be responsible for the prompt referral to INS of all 
suspected substantive hiring violations, i.e., violations of the 
provisions against knowingly hiring or continuing to employ 
unauthorized workers, and violations of the prohibition against 
indemnity bohds. INS and ESA will work jointly to develop standard 
criteria for these and other referrals, including specification of 
the level of evidence sufficient to suggest substantive violations. 
ESA referrals that meet these criteria will be subject to 
appropriate follow-up action by INS field offices.

ESA's referrals will be made on Form ESA-91, specifying the number 
and kinds of violations disclosed, identifying a point of contact 
at ESA, and including a brief narrative explanation containing



sufficient information for INS to pursue the lead. INS and ESA 
will work jointly to ensure the usefulness of the information 
contained on the ESA-91 referral forms and will revise the form and 
procedures as may be deemed necessary. In compliance cases and 
warning cases, procedures will be jointly developed whereby ESA 
will provide INS with either ESA-91 forms or automated listings for 
informational purposes only.

The revised INS Immigration Officer's Field Manual for Employer 
Sanctions will clearly emphasize the Form ESA-91 as a primary 
source of credible information for predicating employer inspections 
and/or investigations. INS field -offices will utilize this 
valuable source of lead information effectively and will provide 
feedback to the appropriate local ESA office on the outcome of 
cases initiated as a result of information furnished by ESA. If 
INS declines to follow-up a case in which ESA has made a 
determination of non-compliance, INS will advise the appropriate 
ESA field office of the basis for that decision. INS and ESA will 
promote the enhanced exchange of information and interaction among 
their respective field offices in such a manner as to avoid any 
extensive reporting burden on either field staff.

Training
INS shall assist ESA in revising its Employment Eligibility 
Verification training, to include policy and procedures on the 
issuance of warning notices. This training will be developed 
jointly by ESA and INS to help assure that useful leads are 
provided and to ensure conformity with established referral and 
reporting procedures.

ESA shall assist INS in training INS officers to identify 
suspected violations of the statutes under primary jurisdiction of 
ESA, and as otherwise determined by both agencies to be 
appropriate.

Information Exchange
ESA will share with INS periodic reports of employer sanctions 
enforcement activities, including data on employer compliance. ESA 
and INS will jointly explore the feasibility of utilizing 
management information systems (MIS) at the headquarters level to 
capture detailed compliance inspection information on a regular 
basis.

Until its conversion to an automated system is completed, INS will 
provide ESA with interim summary reports of employer sanctions 
field activity. To the extent possible, INS shall also furnish ESA 
with reports on INS enforcement actions (e.g., warning notices 
issued, fines levied, and aliens apprehended) resulting from 
receipt of ESA-91's showing evidence of non-compliance.

INS and ESA shall continue to examine the possibility of mutual 
access to any automated information systems, where such systems



relate to the enforcement of statutes of shared jurisdictional 
responsibilities.

B. Field Procedures.

Liaison
Field level liaison between INS and ESA is the responsibility of 
the INS District Director or Chief Patrol Agent and the District 
Director of the appropriate ESA office. An important goal of this 
liaison is the free flow of information between the agencies and 
the effective utilization of such information. The District 
Director of the appropriate ESA offices shall be responsible for 
ensuring that information is furnished to INS in a timely manner 
and that it conforms to the prescribed criteria. INS District 
Directors and Chief Patrol Agents shall be responsible for ensuring 
that information received by their subordinate units from ESA is 
promptly reviewed, classified as to required action, and acted upon 
appropriately, and that timely feedback on referrals reflecting 
non-compliance and follow-up results is provided to their ESA 
counterparts.

When INS receives a request from ESA for a review of INS records or 
to interview an individual in INS custody, it will make every 
effort to comply promptly with that request to the extent permitted 
by law, upon presentation of proper credentials by the ESA 
investigator.

When ESA receives a request from INS for a review of ESA records, 
it will make every effort to comply promptly with that request to 
the extent permitted by law, upon presentation of proper 
credentials by the INS officer.

INS and ESA field personnel shall cooperate and coordinate in 
enforcement activities and other areas of mutual concern, including 
training, and shall conduct joint investigations where appropriate, 
with each agency pursuing violations within its own jurisdiction. 
To the extent resources permit, INS and ESA will collaborate in 
enforcement actions taken against employers violating laws under 
both of their jurisdictions, such as sweatshop operators.

ESA Inspections
In the course of all on-site visits at employers' facilities and 
where appropriate in technical assistance activities with employer 
or employee groups, ESA personnel will advise employers about their 
responsibilities under IRCA and distribute copies of the Handbook 
for Employers: Instructions for Completing Form 1-9 (Employment 
Eligibility Verification Form) [INS publication M-274] and 
informational material on anti-discrimination provisions from the 
Office of Special Counsel for Immigration-Related Unfair Employment 
Practices (OSC). Provision of the Handbook for Employers shall be 
documented on any ESA-91 referral.



Investigators assigned to ESA's Wage and Hour Division (WHD) and 
Office of Federal Contract Compliance Programs (OFCCP) shall 
conduct thorough inspections of Forms 1-9 in conjunction with their 
other labor standards enforcement efforts. At the conclusion of 
the records inspection and generally before the completion of the 
investigation, ESA investigators will advise employers of their 
findings, and complete Form ESA-91.

ESA Warning Notices
ESA shall issue warning notices in the same form and under the same 
circumstances as INS when deficiencies are detected in an 
employer's verification process. Exercise of this authority will 
adhere to established policy, and will be coordinated with INS,by 
telephone or any other mutually agreeable local means, prior to the 
issuance of a warning notice, in order to ascertain whether a past 
or current sanctions action exists against the employer. The 
warning will document the nature and extent of violations disclosed 
by the ESA inspection of all the employer's 1-9 forms.

When issuing a warning notice, ESA shall provide a form to the 
employer for certifying that corrective action has been taken by 
the employer within a specified time frame. Upon receipt, ESA will 
forward the employer certification of compliance, attached to a 
copy of the predicating warning notice, to the appropriate INS 
field office.

Should the employer fail to return the certification of compliance 
form in a timely manner, ESA will, to the extent resources permit, 
undertake a follow-up contact with the violating employer either by 
telephone or on-site visit to ascertain the reason the form has not 
been returned and if violations continue. In a case where non- 
compliance is detected after issuance of a warning notice, ESA will 
expeditiously convey a copy of the warning notice, a copy of the 
investigative report detailing what evidence was used in issuing 
the warning notice, and original 1-9's or photocopies certified by 
the investigator or the District Director of the appropriate ESA 
office and other supporting documentation if available, to the 
local INS District Office for timely consideration of the issuance 
of a Notice of Intent to Fine. ESA and INS will arrange a method 
of delivery of this material that will protect the evidentiary 
chain of custody. The recipient INS office will promptly advise the 
sending ESA office of the disposition of each such case.

Referrals to INS
ESA-91 forms documenting either apparent compliance or warning 
notices issued by ESA, or automated listings of these contacts, 
will be furnished to INS field offices in accordance with 
procedures developed at the agencies' headguarters. In cases where 
substantive hiring violations are suspected, ESA will expeditiously 
communicate that information to INS and provide ESA-91 forms which 
clearly and specifically identify possible violations, along with 
any supporting documentation which may be available. Referrals of



other cases will be made in accordance with the criteria jointly 
established by INS and ESA.

Each INS field office is responsible for adhering to the policies 
for receiving, reviewing, classifying, filing, utilizing and 
providing feedback on Forms ESA-91, as agreed between the signatory 
agencies and prescribed in the INS Immigration Officer's Field 
Manual for Employer Sanctions.

To the extent resources permit, INS officers will investigate all 
ESA referrals that conform to the criteria agreed upon by INS and 
ESA. In cases evidencing substantive hiring violations, as well as 
in cases where ESA has made a determination of continuing non- 
compliance with the employment eligibility verification 
requirements after issuance of a warning notice, the INS field 
office conducting the follow-up investigation will promptly provide 
the ESA field office which made the referral with a report of the 
outcome of the case. ESA and INS will coordinate, as appropriate, 
to ensure the issuance of legally sufficient Notice of Intent to 
Fine documents and litigation support. If INS declines to follow­
up a case in which ESA has made a determination of non-compliance, 
INS will notify the appropriate ESA field office of the reason why 
follow-up action was not completed on the case.

Referrals to ESA
When INS receives information during the course of its enforcement 
activities which indicates a possible violation of statutes within 
the jurisdiction of DOL, with particular emphasis on agriculture, 
child labor, the garment industry and industrial homework 
violations, the District Director of the appropriate ESA field 
office covering the area in which the suspected violation occurred 
shall be notified expeditiously by the INS. Such notification may 
be in the form of a telephone communication or via copies of INS 
records prepared in the course of its enforcement operations.

Referrals to OSC
ESA and INS officers shall each be responsible for directly 
referring indications or allegations of discrimination violations 
under the Immigration and Nationality Act, Section 274B, to the 
Office of Special Counsel for Immigration-Related Unfair Employment 
Practices (OSC).

IV. Agreement.

The provisions of this Memorandum of Understanding cancel and 
supersede the previous MOU and become effective on the date of 
signature. The provisions may be reviewed and jointly modified as 
appropriate when it is determined by either agency that such review 
and modification is in the interest of efficiently enforcing the



employer sanctions provisions of the Immigration and Nationality 
Act •

The preceding constitutes the full memorandum of understanding on 
this subject between the Department of Justice, Immigration and 
Naturalization Service, and the Department of Labor, Employment 
Standards Administration.

Gene McNary 
Commissioner 
Immigration and 
Naturalization Service

D^t^ /

yCari M. Dominguez A 7^ 

Assistant Secreta^ 
Employment Standards 
Administration

/99
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Mr. Kenneth L, Schwartz 
Deputy Associate Director 
Transportation, Cocnmerce, Justice 

and Services Division 
Office of Management and Budget 
Washington, DC 20503

Dear Mr. Schwartz:
This letter transmits the Department of Justice 
ni»r»nt-ir>n Plan for the period of 1997 through 
clearance from the Office of Management and Buc^ 
transTTiit this report to congress.
This report has been prepared at the direction 
the House and Senate Appropriations subcommittsi 
language in their 1997 appropriations reports 
information.
This Federal Detention Plan is intended to pro^ 
for Identifying detention needs that can be ret 
as requirements and circumstances change. Alth 
projects specific increases in the number of 
through 2001, housing options are provided only 
are consistent with the President's 1990 budget;

Also enclosed is a draft transmittal letter to 
the letter and report will be transmitted to t 
congressional committees upon 0MB'e approval, 
questions regarding this matter, please contac 
Director, Budget Staff, on (202) S14-40B2.

Sincerely,

for Adminiscr,

Enclosures

B 5-year Federal, 
(jlOl, and requests .^et (0MB) to

if Congreea. Both 
<!s included 
equesting this

;.de a framework 
raluated each year 

dugh the Plan 
deral detainees 
through 1998, and 
request.

Congress. Both 
appropriate 

Ef you have any 
Adrian A- Curtis,
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Federal Detention Plan 

1997 - 2001

April 1997 Update
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Executive Summaiy
The Department of Justice recognizes its responsibility to serve the publ interest by providing
for Fedenl detention requirements, while at the seme time expending pi b lie funds responsibty.
To accomplish this, the heads of the Federal Bureau of Prisons (BOPX tno US. Marshals Service 
(USMS), the Immigratian and Naturalization Service (INS), and the utive OfBce for 
Immigration Review (EOIR), alopg with a repreaentativt of the Execu^i Office of US. 
Aitomeys. meet whh the Office of the Deputy Attom^ General and Deputment staff to plan and 
discuss detention poHcy issues This update of the Federal Defgnhftn P||j| is a product of this 
coordinated effort, and provides projections for the period of 1997 throi i b 2001.

Federal Detentipp plan is intended to provide a framewoilc for ident^fWg detention needs 
which can be reevaluated each year as requirements Althou^
increases in the number ofFedcral detainees through fiscal year 2001,1 
provided through fiscal year 1998 only, consistem with the Presidenf’s 1hcising

'»!>8

Population Projections

In 1996, the USMS detention population was 23,374. It is extremely diffi 
predia future trends in the USMS detention population due to several &;oi
component investigative and prosecutorial efforts within the Department 
rulings regarding detention and release periods that determine the lepgth- c 
custody Given the historic erratic growth and several unpredictable varis 
used to provide a range that the USMS detention popuUtion is expected t 
models yield an estimated average daily population of 31,200 to 43,500 ii 
percent increase over the 1996 population.

INS developed its projected detention needs based on the anticipated imf; 
detention requirements, the removals process, and INS' modified currem 
represents the bed spaces INS' Detention and Deportation program belie . 
detain aliens apprehended or turned over to INS, and projects that its avelr 
will increase from 8.592 in 1996 lo 23,863 in 2001, an increase of 178 p* r

Housing Options

The federal Detention Plan identifies the existing jail ^ace for USMS an i 
factors that affect housing solutions. Specific plans as to how inmates an 
beyond ] 998, will be provided annually in the President's budget requests u 
bedspace for Federal detainees is acquired at the least expensive cost to tlK 
through one of the four following ways: ]) Intergovernmental Service AJ3
Cooperative Agreement Prognun (CAP); 3) Private-Sector Contracts, anil 
Construction.

cult to accurately 
ira, such as multi-'

(|f Justice, and judicial 
f-4tayinUSMS 
oles. two models were 

fall within. The 
2001, or a 33 to 86

leyrs

plan projects specific 
options are 

Budget.

sets of newly enacted 
S affiiig levels. This plan 

it would need to 
■ ige daily popuUtion
■■:ent.

INS, and outlines 
Expected to be housed, 

tp Congress. Detention 
Federal Oovenunent, 

cements (IGAs); 2) the 
4) Federal
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It u the Depaitncnt's policy to acquire bedspace first by tnMii« of iGAs, 
sector contracts. As a last resort, Federal consiructiQn U used to meet 
because it is the most expensive method. Currently, BOP houses 
in eight Federal Detention Centers and 20 detention units at other BOP 
detains for the INS approxunately 1,000 Maiiel Cubans and 800 other 
well as SOO detainees in its contract in Eloy, Arizona. Mqor BOP con^i 
will add an additional 4,010 detention beds over the neict couple years. Ii i 
operates nine Service Processing Centers, which housed appioxiinately 
of 1996. INS plans to add up to 2,600 new beds by 2001 (including 151

then CAP, and private- 
eden! detention needs, 

aiqiFo^cpnatdy 8,800 detainees

The USMS determines the most crucia] Federal detention bedspace neet s 
current dmention status and prisoner population projections fiir the Fedi r il 
develop the 1997-2001 Federal Detention Plan the USMS conducted a 
jail space in each of the 280 Federal court cities in the 94 judicia] disirictL. 
survey results and subsequent verification with the districts, the USMS de 
detention space will be available in the majority oftha judicia] districts aiic 
However, 67 court cities identified as emergency or serious do not have 
provided in 1997 and requested in the 1998 President's request will enab 
CAP agreements to combat problems in many of those cities. Problons 
cities or districts are expected to be addressed through a mix of housing 
outlined in annual budget requests.

The INS' policy on mix of detention space is to maintain a balance betwt, 
federally-controlled beds and the use of rented jail space. Curremly, abo 
arc controlled by the Federal Government through ownership or direct ci 
1999. INS will have increased its federally-controlled apace by 2,450 bee s 
need for bedspace, however, will also necessitate a large increase in the i 
the projected detention space available to INS through 2001. including o 
projects, an additional 8,459 beds will be required by 2001. INS will provt 
options in annual budget requests to address these needs.

As previously stated. USMS anticipates an average daily population ofbttJ 
43.500 in 2001 USMS has identified the following locations as its highea 
areas; Tucson/Phoenix, Arizona; San Diego. California; and the Washinf t 
area. INS projeas an average daily population of23,863 in 2001, for an^ 
approximately 8.800 above the average daily population in the President's 
repoits that needs will exist throughout the country, with considerable ne 
Texas and San Diego. California

^jeOities. BOP also 
ainees in its &dlities, as 
^on projects underway 

addition, INS currently 
700 detainees at the end 
>edsfbr the USMS).

by using both the 
court cities. To 

t^uvey of the adequacy of 
Based on current 

ejtennined that adequate 
Federal court cities, 

e^dsting solutions. Funds 
USMS to negotiate 
the 38 remaining court 

o^ons, which will be

fhderalty-owned and 
54 percent of the beds 

itract. By fiscal year 
The overall increased 
of bcal jails. Above 

ttfgoing construction 
ide specific housing

ween 31,200 and 
priority detention 

t Jn, DC metropolitan 
increase of 

998 Budget. INS 
tiis existing in Del Rio,
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Improving the Projections

detention papulation projectioos. To this end, the USMS has hired a coniraaor to develop a 
more seosiiive model that will draw oh a much wider range of variables t ban the USMS has beoi 
able to use in developing its own population projections Once the projec ions have been 

these proj^tioas will be used to update the Federal Detention: ^

iSt II«In addition, the Department is working with the USMS to develop a Jui 
System that will provide both critical operadona] infoimation to the distri 
to USMS headquarters for planning and oversight purposes. The Depar i lent 
development of this system will greatly improve not o^ the developmei t 
detention projections, but also the overall efficiency of the USMS prison s

The INS has recently released a new estimate of the resident illegal immi 
INS relies on several other sources to make estimates of the numbers of 
require apprehension, detention, and removal. The expansion of county 
continued operation of the Institutional Hearing Program, and improvemle^ 
Alien Control System should also make it possible for INS to capture me i e 
about the aliens it interviews in institutional settings, which will help re&Ki

Detainee Information 
i( ts, ""it centralized 

believes that 
of more accurate 
movement program.

In addition, INS has been receiving information from ^plicants for reimipi 
State Criminal Alien Assistance Program (SCAAP). The SCAAP applii 
process provides the agency with a range of information on undocumem^ 
State and local correctional linnlities However, it does not provide infoiipatii 
incarcerated foreign bom population or on those released on probation o r 
the Department will be requesting infonnation from applicants on a large: 
than in prior years, and also anticipates receiving information from a laig 
local jails This information will improve INS' knowledge about the 
incarcerated in these facilities.

Conclusion

The Department of Justice and the agencies involved in Federal detentior 
address Federal detention requirements and more accurately predict fiitui e 
update to the Federal Detention Plan describes the current Federal detent iim 
the framework for the Department's coordinated effort, and is structured t 
updates

g ration population. Also, 
ilieaswbopotentiany 
[l|i] programs, the 

to the D^oitable 

and better information 
its estimates.

LTsement under the 
itjion and verification 

aliens incarcerated in 
ion on the total 

parole During 1997, 
population of inmates 

lumber of county and 
sr and kind of aliens

irc working together to 
detention needs. This 

situation, provides 
:b fiunUtate annual
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Federal Detention Plan
1997 - 2001 

Introduction
Objective

This report has been prq)ared at the direction of Congress,' It is intiwH 
^framework for idend^g detention needs and is stiuctured to faraliffttf 
the plan projects specific increases in the number of Federal 
housing options (contract. State, local, or Federal acflities) are provider I 
only, consistent with the President's 1998 Budget '

i^l to provide a 
Binual updates. Although 

thjri >ug^ fi^ year 2001, 
through fis^ year 1998

The plan is divided into three sections, with each section coveting a spedi^ area of concern to the 
Congress;

I. Population Projections
II Housing Options
III Improving the Projections

Agencies Involved In Federal Detention 

• £45. Marsbiis Service

The U.S. Mwshals Service (USMS) is responsible for maintainini j 
F^eral detainees in the Federal judicial system, from the point at 
initially brought into Federal custody, through the eniire trial pro 
prisoner is acquitted or arrives at a designated Bureau of Prisons 
To meet its responsibilities, the USMS must acquire detention sp 
commuting distance to the Federal courts. “Reasonable commuti 
a one-hour, one-way trip, from a jail to the Federal court chy.
Intergovernmental Agreements, (Cooperative Agreements, privati 
Federal detention facilities

. ^ The Senate Approphsuori Commmeo Report iMompmying the 1997
^ the Judtciar>. md Reljted Agencies Appropnauons Bill, page 18. directed the v 
EsderalDeteniionPlao Similarly, the House Report, page 17. directed .review of jail sp

Depainnenis

the custody of all 
tvhich a prisoner is 

j:i>ss, and ending when a 
f icility to serve sentence, 
spe within a reasonable 

S distance” is defined as 
USMS uses a mix of 

sector contracts, and

of Commeree, Justice, 
1 to update tbe 

abe availability.
I^paniiieni
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Immlgnthn Mnd NaatraBEatioa Service 

The Detendon and Deportation (D&D) program within the Imm j radon and
Naturalization Service (INS) plans, manages, and directs the supe
removal of criminal and other aliens found to be unlawfuUy pre« 11 in the United States or
inadmiasible to the United States. The DAD program is 
providing detention space to house crimmal and other aliens sul 
proceedings

irespons[lle 
iens BubJ|e:t

rviaon, detendon, and

for acquiring and 
:t to immigration

INS houses a mbr of aliens, a large portion of whom possess a cr ininal background, in 
INS-owned Service Processing Cwrters (SPCs), contract detentiU fadlities, local jails, 
and joint INS/BOF detendon facilides. INS currently operates nine SPCs, oversees six 
contract detention ftcilides, and will soon operate a joint INS/U! IMS criminal detendon 
facility in Hufialo, New York. In addition, the joint BOP Fcdem '
Oakdale, Louisiana is used to centralize criminal aliens, other tha t 
their imnugration bearings and eventual removal from the United f 
INS/BOP contract detention facility at Eloy, Arizona, is also used 
aliens. INS uses about 700 different local jails to detain criminal 
subject to immignUion proceedings.

Currently, approximately 60 percent of aliens who are detained aj 
non-criminals; however, on any given day, approximately 60 pfrf|ff|nf 
are occupied by criminals because of their longer length-of-stay iir 
recently enacted Illegal Immigration Reform and Immigrant Respp 
increase the number of criminals who are detained.

^ processed by INS are 
of beds used by INS 

NS custody. The 
nsibility Act will

Bureau of Prisons

The Bureau of Prisons (BOP’s) primary mission is to carry out th s 
Federal courts for Federal offenders sentenced to imprisonment 
houses approximately 8.800 detainees in eight Federal Detention 
units at other BOP facilities In addition to housing non-Cuban a) i 
Oakdale and Eloy, BOP detains approximately 1,000 Maricl Cub

Effective May 1,1994, the Attorney General transferred the Marit 
activities associated with section 501 C of the Refugee P*'>-atiftn 
10 the BOP from the Community Relations Service. As part of th s 
inpatient mental health care to seriously mentally-ill Maiiel Cuban; 
mental health evaluations of Mariel Cubans in INS custody. In adr iiioi 
halfway house and sponsorship programs for Mariel Cubans who i a 
detention These halfway house and sponsorship programs served 2 
fiscal year 1996.

I letention facility in 
Cubans, to expedite 
tates. The joint 
to centralize criminal 

ajul other aliens who are

judgements of the 
dditionally, BOP 

17 enters and 20 detention 
it ns in the fkcilhies at 

for the INS.

Cuban-related 
^sistance Act of 1980 

activity, BOP provides 
and conducts regular 

n, BOP administers 
e released from 
17 Mariel Cubans in
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Ex0cvHv» OOke for Igamigrmtioa Rovhw

The Executive Office for Immignrtion Review (EOIR) is the Dei|s|r 

component responsible for conducting hearings, presided ova 
judges, and subject to ^)peQate review by the Board of Inmiigrai^i{)n 
caseload involves detain^ non-detained and bcarcenled aliens 

being deponable or excludable from the United States.

initially

Pending Studies

In addition to an update of the Federal Detenrinn PImi Congress^ diractt c 
condua a study on the feasibility of consolidating the Department’s dete t ion 
to recommend interini steps to reduce overall detention costs while strea ti 
feasibility study is not expected to alter projections included in this plan.

The Senate Appropnsuaii Committee Repon sccomp 'nying the 1997 Depu*„- 
and Stale, the Judician-, and Reltied Agencies Apnropnanm.^ BitI, page 9, direried the D« p 
undertajee a comprehensive review of Federal deienlion and inctrecrauon.

rtment of Justice
by iTnmim«ti^Ti

Appeals. The EOIR 
larg^bythelNS as

the D^tartment to 
reqionsibilities, and 

fining opaations. The

iiitiliialIts of Commerce, Justice, 
srtnmt of Justice to
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I. Population Projectioiis

"Tie IHpartmait'sFeder^deteiidoapbm far 1993-P7 waned of i 
crisis.... neCamtaHtce holes forward to tbetiaaefy update this 
order to adequately plan for future needs in tblsarea.'^

U$MS Population Projacdons

Ir is extremely diffioilt to accurately predict future trends in the USMS cii 
indicated by the erratic growth outfined in the following chart

Federal detautioa 
ofthat report in

(tendon population, as

Fiscal Ymt

1983

1984

1985

1986

AvaapD^
PriaonefPooulaiim

S.045

S,383

6.428

7.329

1987

1988

1989

1990

1991

1992

1993

1994

tz
1995

7462

8,857

11.740

13,390

16,233

19,474

19.641

19,297

20,652

1996 23.374

Qrowthin

149,

225,

145

215

1334

Several factors influence USMS detention populations, including multi-cc 
and prosecutorial eflforts within the Department of Justice, For example, 
affected by distina U.S. Anomeys' prosecutorial policies throughout the

From ihc Senate Appropniiuons Coimnioee Report nooompanyina the 19971 
Justice, Mid State, Lhe JiiH.nary. and R-l.ied .Agaieics Appropr.tuoni Bill, page 18.

mponem investigative 
J ie population is 
94 Federal judicial

«panmoio of ComniBae.
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districts. Prisoner intAke levels sre detemnned by Fedcnd arreiitiiig and 
In addition, judicul rulings regarding detention and release periods and 
determine or afiect the length-of-stay in USMS custody.

Given the erratic powth and several unpredictable variables, two model S 
range that the USMS detention population is expected to All witiiin. lit 

that neitber method is ideal and the USMS has initiated methods to im
Serlion m). However, alternative manipulgtintiif of historical growth Ispcvc

The low estimate (Model 1) is a numbers-based model that uses the absi ilLte growth by district 
oyer the past ten years to predict fiiture growth fbr that particular distri( t. For jf ^
diatrirt grew by an average of 10 inmates per year during the past 10 ye ut. it would be expected 
to grow by that same average number each year through 2001. Model 1 yields an estimated 
average daily population of31,200 in 2001. (See Attachment 1.)

prosecuting authorities, 
(gislatjve initiatives

were used to provide a 
Department recognizes 

the projections (set 
best method available.

The higher estimate (Model 2) is a percentage-based model that applies 
percemage growth, which was approximately 13 percent between 1983 
(and pro-rated to court dties). Model 2 yields an estimated average da£ 
2001. (See Attachment 2.*)

Populations are expected to fall within the following ranges:

1996 (acmal)

1997

1998

1999

2000

2001

AveranePsily
Pl-ITVlIjhftll

23,374

24.800 - 26,500

26.400-30,000

28,000 - 34.000

29.600 - 38.500

3 UOD-43,500
Now: These niunbers vary from Atiachments 1 sod 2 due to nwiuing

Model 2 can he distributed lo court cilie.<t bneatne it i« h«»vl on an even ditiril t 
sverege Coiversel}’. absolute growth used m Model 1, is available only by district far the p

tl e aggregate nationwide 
1996, to each district 

population of43,500 in

tfica of the 3ehcr#idc 
aal !0years.



Kcv by;
AFK.-22'97(TUt;| 16:55

; ; 5;5UPM ; YUS eus ssiiu- TI;L:7U3 603 9520 Z02776ee35;#13F, U13

INS PopuUdDD Projections

For the purposes of this plan, INS developed its projected detention needs 
anticipated impacts of newly enacted detention requirements, the remov i 
modified current stafBng levels.^ This plan represmts the bed spaces IMS' 
Deportation program believes it would need to detain aliens apprehende I 

variables were considered in malring these estiinites, and are disci is

This plan does,not represent a conqireheasive response to the largeriasie 
detaining, and removing the estimated S million illegal aliens INS believe s 
United States. These 5 million illegal aliens include those aliens specifici l
as those in the criminal justice system, no-shows at INS proceedi^ or 
orders of depofUtion, as well as those who are not individually known 
It is important to note that many correctional agencies record and report 
bom criminals in their ^sterns. However, just because a person is ford, 
that person is an alien subject to immigration proceedings.

In addition to detention considerations, a comprehensive jq)proacb to 
million illegal aliens would also require significant increases for INS' vari^ 
(Border Patrol. Investigations, Inspections, and Detention and Deporttti 
support functions like attorneys and EOIR,

As dcuiled in Anachment 4 and summarized in the following chart, base 1 
levels. INS projects that its average daily population will increase from 8 
2001.

based on the 
8 process, and INS' 
Detention and 

or turned over to INS. 
sed bdow.

of apprehending, 
are present in the 
ly known to INS, such 

who have final 
INS (see Attachment 3). 

i|he number of fordgn- 
om does not mean

ing whh the estimated 5
^prebeoding entities 

3h), as well as necessary

on anticipated staffing 
592 in 1996 to 23,863 in

Fiscal Year

1996 (actual)

AyeranePailv
Popularion

8^92
1997

1998

1999

2000

2001

12,050

15,050

20,124

23.376

23,863

For thi* rcfwi, INS aasuined that u,i *grr< ai4 oBic^ «a9irg responsible for k 
remain stable, except for Border Patrol agents, for whom an annual griowth of SOO is proj* lia p; srehmjding alien woulil 

iNl.
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In 1998, INS projects h will apprehend over 1.5 mfllion aliens. Mb« o 
apprehends will be non-critninal Mexican aliens caught by Border Patio 
border, and most of these Don>c(irtiiiial Mbdeans will be processed and 
without requiring longterm detention. Of the 1.5 minion apprehensionji, 
detain 172,000 in 1998. (See Attachment 4.)

The Antherroriam and Effective Death Penalty Act (AEDPA) and the _ 
and Mgrant Responsibility Act (IDURA), both passed in 1996, made 
detention and removal process and requirements. The precise impacts t 
legislative changes on INS' detention needs is not certain.

n ^ Immigration Reform 

Diany changes to the 
11 will result ffom these

Although this plan does not bring INS into immediate compliance with „ 
does reflect a realignment of INS' detention priorities in this direction. 11 
continuing tlnougb 2001, INS plans to detain a greater percentage of its 
2001, INS will detain 98 percent of the criminal aliens it apprehends and 
criminal other-than-Mexicans apprehended, (See Attachrnem 4.)

fiiher of the new acts, it 
dinning in 1997 and 
I pprehensions, so that by 
i >5 percent of the non-

While the overall impact of the new acts are uncertain, URDU contains 
which have been factored into the population projections.

Expedited exdudoa

ex:u;
Previously, immigration judges conducted the vast rmyority of-.. 
Under IIRIRA. however, immigratior officers are empowered to 
inadmissible because of fraud or improper documents, except alie.. 
permanent residents or who indicate a fear of persecution if denij 
United States The law and implementing regulations provide for 
of these claims.

Since expedited exclusion streamlines the removal process, this p,v 
decrease the lengih-of-stay for non-criminal aliens, thereby , 
aliens across-the-board.

bMrias° time period between service ofaotiie

The IIRIRA decreases the statutory time period, from 14 to 10 da 
prepare their cases. However, the time limit now applies to aU n 
by ar immigration Judge, including exclusion cases, except for 
mentioned above, since hearings will not be conducted.

I he aliens INS 
ilong the Southwest 

nptumed to Mexico 
INS projects that it will

d le following provisions,

sion proceedings, 
ebteiude any alien who is 

who may be lawflil 
admission imo the 

timely review of either

I jcjvision is expected to 

room to detain more

to Mppear end Snt

li's. given to aliens to 
erb )val cases conducted 

expedited exclusion cases
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MMBdMterydeteBtioJk tnnitithm andpost-trMDMitioBperiods

nRIRA requiiies mandatoiy detention duiing removil pro< 
and deportible crimiul/subveniive aliens. However, under Ae 

Rules (TPCR) within IIRIRA, a transition period is allowed v/h\ 
discredofl to release certain criminal aliens during removal 
threat to the community and are not likely to abscond. Tlw ^ 
effective upon notification to Congress that INS cannot compfy 
detention provisions. The INS Commissioner has notified Con] 
conqjly, which has triggered the TPCR until October 10,1997, 
may notify Congress that TPCR should be extended through Od

for most InadmissiUe 
'^ansition Period Custody 

INS has the 
who are not a 

tram i ion period becomes 
Kith the mandatory 

ing^ 88 that INS cannot 
3y law, the Commissioner 
cber 10,1998.

Therefore, the mandatory detention provisions will go into effect 
1997 or 1998. After that, criminals/subversives must be 
proceedings and will be authorized release only as a part of the

ipn either October 11, 
luring removal 

^*Khiess security program.

To meet the requirement of mandatory detention, the population p 
gradual increase in detention levels for criminals who are appreh^ed 

percent by 2001. This provision will also increase the length-of-< 11 
since they will be detained throughout removal proceedings.

Mandatory deteotioa, post order

The law provides that all aliens subject to an administratively fina. 
until they are removed. However, if 90 days have passed since t^ 
not occurred, INS has the discretion to release aliens who are not 
community and are not likely to abscond,

Since this provision affects all aliens, some non-criminal aliens wh c 
detained in the past will be detained Similarly, some unremovabls 
have been detained in the past, will be detained during the removil 
portion of these unremovable aliens will not be released because 11 
demonstrate they arc not a threat to the community or are ilkefy t( >

Overall, the provision svUl increase the percentage of aliens dettinHl 
length-of-stay for many non-criminal aliens who may not previous t 
during the removal process

Reinstated orders

Under IIRIRA, previously-removed aliens will not get a new heari v 
im^gration judge Once identity and prior removal or departure 1 ;i s 
INS will reinstate the previous order and the alien will be removed 
expected to decrease the length-of-stay.

rejections show a 
- growing to 98 

ly for criminal aliens

arder must be detained 
Order and removal has 
threat to the

would not have been 
! aliens, who would not 
proceedings. A 

li^ will be unable to 

report for removal.

and will increase the 
have been detained

I \ before an 
been established. 

This provision is
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Period of time betwea Final Administrative Depertathn C 
removal

tder(FADO)and

Aggravated fdoos who are not permanent residoita are subject to 
by INS and are not enthkd to a hearing before an immigration j 
the AEDPA and retained by the mURA reduce the period of tin it 
aFADOandcJcecutionoftheorderfromSOto 14 days. Thiswl] minixnally impact INS 
detention because most of the cases are encountered in correctional

However, INS population estimates include a alight decrease in 
instances in which INS will have custody of aliens who are aggrr

leigth-of-stayfor 
>Hted fdons.

Factors io the INS Projections

Developinp OutyMr Proieetinna

Along with impact of legistation, key factors in devdoping 
projeaions include apprehension levels (based on resources avails k 
Icngth-of-stay in INS custody, availability of detention beds; and r 
detention space.

Apprehension Levels

oiilyear

INS’ outycar population projections are based on apprehension pr 
Border Patrol, Investigations, and Inspcaions Programs, which ir 
entities of the Service. Except for Border Patrol, apprehension | 
approved staffing levels through the fiscal year 1998 President’s 
not assume that additional resources will be provided to address ^ 
illegal aliens, as described above.

pny

Since Border Patrol has consistently received additional staff, the 
increase of approximately 500 additional staff per year, While ad 1 
assumed for the Inspections program, the level of apprehenaionTf 
expected to increase substantially due to the expedited removal p: 
(aliens identified at inspection checkpoints will be apprehended ra-, 
often occurs now). Of course, if additional staff are provided, thci 
be expected to increase with a resulting increase in detention neet i

an order of deportation 
ge. Changes n^e by 

between the issuance of

1 institutions.

detention 
le to apprehend), 

sources to acquire

' ejections from the 
' (the apprehending 

jections are based on 
i^dget. The plan does 

e entire universe of

projections assume an 
tional staff are not 

/ithin this program is 
isions of the IIRIRA 

than returned as 
apprehensions would

I ■< IVll

ntier
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Lemah^f-atav

To effectively calculate the estimated lengtb-of-atay for each ma t r 
apprefaeoaion projecdons were separated into four groups; Mooctan 
noa-cnminais, Otber«than-Me»can (OTM) criminals, and OTM

INS obtained the 1996 average length-of-stay, by group, fiom tl c 
Control System ^ACS). INS used that len^K>f*stay to estiin 4e 

that would be required to detain a certain percentage of each grc 
beyond, INS &ctored in the expected effects of IIRIRA on aver^ 
group.

groiq) of aliens, 
criminalB, Mexican 

obn-crkimals.

Deportable Alim 
the number of beds 

. For 1997 and 
lengths>of<stay by

’s 1998 budget 
of Mexican non- 

o|f individuals that could 
to the over 1,000,000 

m^ority of wdiom will

Outyear projections for the percentage detained were affected bj tmicipaied re 
levels (bued on the fiscal year 1997 appropriation and the Preau < nt 
request), and the requirements of IIRIRA For example, in the 
diininals. the percentage detained reflects the estimated numbm 
reasonably be detained given anticipated resource levels, as oppi 
apprehensions that take place along the border, the overwhelming 
be returned to Mexico the same day.

Length-of-stay is also affected by &ctors beyond INS’ control, si 
activities of the EOIR and foreign governments. The time it talcs s 
the hearing and appeal process will affect the length-of-stay. Also, 
travel documents for some nationalities has been fiwtored into ths 
of countries such as Cuba (non-Mariels), Vietnam, Laos, and Ca;ii 
requiring mandatory detention, are becoming an increasing presc i 
without INS having the ability to remove them because of the inr I 
documents While provisions of the IIRIRA address these issues 
results cannot be predicted at this time.

ibilhy 1

IIRIRA is expected to improve INS’ ability to remove aliens, and 
it decreases average lengthi-of-stay In all categories except OTV 
kept longer due to the mandatory detention provisions,

Attachment 4 provides projections by group and includes an expl t lation of HRIRA’s 
impact on projected lengths-of-stay by group.

Jfh as policies and 
a case to go through 
difficulty in obtaining 

projections. Nationals 
bodia, who are oiminals 
:e in INS detention 

to obtain travel 
he extent of positive

source

1 he overall effect is that 
I criminals who will be
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IL Homing Options
"The Cosuaiittee directs the 27.£ Marshals Service to uitdertakc a 
availiblUty to determine tbe adequoey of current Jail space for Fa h 
prboaers and provide recommemdathas to diee House Committee t u r Appropriations by 
March 31,19^, to address current sbortHsUs and any faturereqai reniats.**

t^ew of Jail space 
in/ pre-senteneed

This report identifies the existing jail space for USMS and INS, and it o j lines &ctors that affect 
bousing solutions. Specific plans as to how inmates are ejqwcted to be ppused, beyond 1998, will 
be provided annually in the Preadent’s budget requests to Congress.

Eusting Deteodon Situation

Local detention bedspace for Federal detainees is acquired at tbe least e q >ensive cost to the 
Federal Government, through one of the following four ways; 1) Interg(»vemmaital Service 
Agreements; 2) Cooperative Agreement Program; 3) Private-Sector Co: i racts; and 4) Federal 
Construction.

Service Agreements GGAs) - USMS & IKS

These contracts with State and local governments set per diem ril 
bedspace guarantees. This is the most desirable and cost-effeetr
space, since these beds are already constructed and do not require 
expenditures. Wthout bedspace guarantees, these agreements a 1 
Government the flexibility to use only the beds needed, which is 
when dealing with fluctuating bedspace needs. Conversely, thesi 
canceled by the host jail at any time as local needs for additional
Currently, the USMS has approximately 1,200 IGAs with State 
house approximately two-thirds of its population. INS uses abor[t 
to house less than one-half of its population. USMS and INS eij 
where appropriate.
Cooperative AHreement Program fCAP^ - USMS & INS

es but contain no 
means of acquiring jail 
up-£ront capital 

bw the Federal 
secularly important 
agreements can be 

a^space arise.

id local governments, to 
700 different local jails, 

^ into IGAs together,

The USMS uses CAP agreements to provide capital investment 
and local governments to renovate, construct, and equip detmtion 
long-term, guaranteed Jail space for Federal prisoners in or near 1 n 
funding is provided in areas of the country where adequate IGA 1 
Each CAP project is unique and provides partial fiinding to the S

‘ From the Hoiue Appropriauons Coimnitiee Rqjon for the 1997 Depsrtmenu 
Suie. (he Judjcier.', »d Related Agencies Appropniiuon!: Sill, page 1?.

^ipding to selected State 
facilities in return fbr 

ideral court cities. CAP 
Kidspace is not available, 
tr te or local goverament

0 r Coottunue, Justice, ud
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to enable diem to go forward with adding new jail capacity, ren(|^ 
or upgrading existing &dlities to establish acceptable con^ons 

detention Services in accordance with Federal, State, and local d

Btiog esdsting jail space, 
< f entifiiwwH«!rtt and 

Ijaention standards.

CAP agreements help the USXlS, and also provide an economic 
economies, both through the inhia] capital investment, and contihiking 
diem payroenu when USMS prisoners are actually housed in 
program avoids the most expensive bedspace acquisition option. 
Federal Jail beds. Under the recently enacted mURA, INS now 
success and cost effectiveness of the CAP program was subi 
Accounting Office’s September 1992 audit of the Federal Detent

simulus to the local

>8tantjted

Over the years. USMS has negotiated numerous CAP agreemem s 
identifies recently-aegotiated agreements that will alleviate detention 
respective court cities once the projects are completed.

Private Sector Detention Fadlitias - USMS Sl INS

through the per 
jails. Finally, the CAP 

\^h is to construct 
m CAP authority. The 

in the General 
dn£]as.

Attachment 5 
i problems in the

Contracts with private jail facilities set per diem rates for a ^ledstid number of beds and 
time period. Private sector detention facilities are a foirly recentp lenomenon and are a 
new industry for unsentenced prisoners. Claims stating significai t cost savings have not 
b«n validate^, and several legal and philosophical issues related :o the privatization of 
prisons remain unresolved. For these reasons, it is recommended 
analytical approach be taken in this area in order to ensure public 
cost-effectiveness However, as detention needs increase, both I 
continue to pursue sensible arrangements with the private sector.

Currently, USMS contracts with private companies operating jails 
and Mason, Tennessee. In addition to the joint INS/BOP focility i 
is operated by a private contractor, INS uses six comraa fecilitic i, 
Che chan on page 17.

Federal ConstruBtiOn: bop - Federal Detention Centers (FDCsj 
Centers (MDCs); Metropolitan Correctional Centers (MCCs) 
Centers (SPCs).

USMS relies on BOP to construct Federal detention focUities as t 
locations, usually large metropolitan areas, where it has become u 
adequate State or local jail space for USMS prisoners through IG 
on the detention need and location, the BOP can construct a stam 1 
to housing Federal detainees OFDCs, MDCs, or MCCs~varies by 
a less expensive detention unit at an existing BOP institution.

hat a cautious and 
i afety and nuodniize 
^iiMS and INS wiU

in Leavenworth, Kansas 
if Eloy, Arizona, which 

which arc identified in

Metropolitan Detention 
15 - Sendee Processing

ast reson in those 
ossible to acquire 

^ s or CAP. Depending 
alone facility dedicated 

ocation and design), or
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Cuirently, BOP houses ^roxunatdy 8,800 detsioees (piimaiilj: br the USMS) in ei^ 
Fedenl Detention Centers and 20 detention units tt other BOP fl^iUties. BOP also 
detains spproxiinately 1,000 Mariel Cubans for the INS. Major jojop construction 

projects underway vmU add an additional 4,010 detention beds.

2,700
by 2001 (induding 

ofthese beds will
detainees at the end of 1996. INS plans to add up to 2,600 new 
ISO beds for the USMS). Except for El Paso. Texas, the addidojn 
require future construction and operations funding.

The following charts identify mqor BOP and INS projects that abb underway, scheduled 
activation dates (fiscal year), and locations supported.

Loeanan
BOP*
Bad!

USMS
B«4a

INS
Bcdi

T«U1
Beds

AetKation
Date

Dlatriet/Court Chief 
Supported

Brooklyn, NY* 126 U03 — 1,229 1998 Eaten New York*
Seattle. WA'« 126 423 126 677 1997 Seettle/Tfooma/

JPATS mini-hub"
Houston, TX'“ 126 418 126 670 1999 Houston

Honolulu. HI” ISO 420 100 670 2000 Hanoi ulu

Philadelphia. PA'“ 126 593 38 737 1999
m

Phil.. Delaware; New 
Jersey

II Total- 654 2.9S9 390 4,003
m

—

’ Beds listed for BOP BTC occupied by a work cadre of senienoedimiuii«v*o
facilih' to pcrfonn routine work asijgiunenu

' The first prionty II pretrial deienuon and, if a vail able, INS may hive to
imcnm facilit}

* The Hmokhn, New- York facilitv- will free beds m MCC Manhattan for New > 
relieve croudinp in White Plaiiu jails.

The first priority is pretrial detention and, if available, INS may 1 
these faclliiies

" Of the USMS prqieelcd beds, approximately 100 will be available for 
Juiucc Pnsoncr and Alien Transportation System (JPaTS)

The ricpanmem plans u> build fl 6^0-bed ftcilr.- to eccemmodate anticipate: 
proviouii plan to build up to 500 beds. ~

I n 1 housed at the detention 

3 DO beds at ibis focili^ or the 

rk City dfraiiwen and will 

ave up to 126 beds at

b> serve as a mini>hub for the

powth, icsteid of the
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IlM sssiismUSMS
Bedi

INS
Beds

Tool
B«li

ActlratlM
Date CeiinNDti

Buaalo.KY 130 300 450 1998
■

Krooie, FL 600 600 1998 Philid<inEiq]tnncD
El Paso, TX

... 400 400 1997 tuion
Port Isabel, TX 650 650 1998 eJitiaien
San Pianciico, CA

... 500 soo 2001
Total; 150 2.600 -

USMS Beds Required

The most crucial Federal detention bedspace needs are determined using h 
detention status Gisted below) and prisoner population projections for th s Fi 
develop the 1997-2001 Federal Detention Plan, the USMS conducted tb( i 
the field it has undertaken in almost a decade to determine the adequacy j 
the 280 Federal court cities in the 94 judicial distrias. Districts were ask Jl' 
current detention situation fhlls into the "Emergency, Serious, or No

1 Eniergencv: AJI bedspace within the district is exhausted or terminated 
housed in othw districts, which increases security concerns and costs, 
coun productions. The Justice Prisoner and Alien Transportation Syi 
support may be required. tarn

2 Seriouj. The district must make multiple prisoner production runs (to 
outside the district) to house prisoners. Reasonable commuting didistal Kiesway) are exceeded, resulting in excess transportation costs, safety cot c 
overtime payments

3.
distance.

ace can be obtained within a one*houi

oth the current 
ederal court cities. To 

nost detailed survey of 
si'jail space in each of 

to state whether their 
• category.ilem"

Prisoners must be 
i ind adversely impacts 

(JPATS) land or air

yarious jails within or 
(onC'hour, one- 

ems, and increased

one-way commuting
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Each district that reported an ‘^ergeoqr" or "Serious” classification u 
wide variety of infonnafion justifying that dassiflcaticm. The infonnatio n

Existing jailspace (jails currently being used by the district, type and 

Driving time (one-wiy driving time and description of the hardship);

Unused jailspace (unused jails in the district, reasons for not using 
number of beds that could be available to the USMS fi-om the unused

Planned construction (plamied construction of local jail space (State 
next five years in each district; the closest Federal court city to rKnt 
anticipate year of completion; etc.);

ocol, or private) in the 
jnojected construction,

Proximity to airport (specific information on available detention bedi _ 
beds or more located near an airport.) Note: This information can t e 
the event it becomes necessary to "shuttle* detainees fi-om one area } 
serious detention shortage to another area with a detention surplus.

Based on currem survey results and subsequent verification with the distit 
determined that adequate detention space would be available in the 
districts and Federal court cities. However, 67 court cities identified as 
not have existing solutions.” Funds provided in 1997 and requested in 
Truest will enable the USMS to negotiate CAP agreements to combat, 
cities (See Attachment 6). Problems in the remaining court cities (also L, 
are expected to be addressed through a mix of housing options, which w ] 
budget requests

majority

u«ni

INS Beds Required

The INS’ policy on mix of detention space is to maintain a balance b^___
federally-controlled beds and the use of rented jail space. Currently, abo 
are controlled by the Federal Government through ownership or direct c<r 
1999, INS will have increased its federally-controlled space by 2,450 beda 
need for bcdspace, however, will also necessitate a large increase in the is

as required to provide a 
included:

I umber of beds in each);

fpace in blacks of 100 
used by the USMS in 
the countiy with a

” The idemitied # loud of 85 coim ones UppfO«m.iely 30*/.) with i Msv 
However. 18 of ihoic cuiet ere being tddreaaed through Fcdert] consmicijon or neaotiale. I 

^ liMR 9 federjl ermn cities ih»i h»ve rec-nllj' negecaed C/J* project

, estimate of the 
jails);

lets, the USMS 
of the judicial 

I ii^gency or serious do 
11998 President's 
iblems in many of those 
itified in Attadunent 6) 
be outlined in annual

etwddn federally-owned and 
54 percent of the beds 

n itract. By fiscal year 
The overall increased 

B of local jails.

a IS of *jaef geu^ or scfiow.
;iAP epoements. See 

V !th USMS to iitrlrfiSi cruvitl
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INS has been most vulnerable in conditions of confinement lawsuits aral 
space has been used. Iflocal beds are rdied on more escteastvely, INS 
for ftcilhieB with large numbers of beds available. The INS will have to 
arrange for EOIR dqiloyment, and will probably have to provide nuninniti

Incrused rehanoe on local jail space catties an additional risk because o 
availabUity. At times, there appears to be an abundance of local Jail spa^, 
economic, or other reasons the source of beds can be reduced very quid 1 
USMS needs access to some of the existing local jail space.

([oinplaiiits when local jail 
need to mrecute IGAs 

pjlace its staff on site, 
usage guarantees.

The foUowing chart shows the projected detention space available to INS 
on-going construction projects. Specific housing options (for the line id( notified 
be located”) will be provided in annual budget requests. However, INS 
eSbit to balance tbe mix of its space.

through 2001, incliidi«g 
as “bedspace to 

I skpects to continue its

luqtredictal^e 
but for political,
. In additioxi, the
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IiDoUKrtuiM lod NiAirilaatioo 
ProlettedlkttDtiopSiMi»>yYgj!***^^

FodUtyTypr

AgiUfSsr

Bnlltto
BlCteHn)
Elhn
noKsee

i>«ttlufari
S«i FrudKo*
^PMin
VukkSt

CMtTKtFadUUBi

Sibtotal

nmi* IY1J97 FVSW FY1M»

210

4S0

2,711

510

>iwaYwrf.T«i*h-.

SIO

I be On^lbic
IV2000 nr20or

450

Lca HIBmm

EMaib»^
HoOltDB
Land«

SnKk
Subtotil

300

160
185

JnvcBilM

300

200
150

300
JOO
420
300

300
540

810
IJW

200

1,45$

EROJuv«iiiln
CKOJuvcbUm

WRO Ju«vbB«
1998 Lncrtmr

120
48

SiOxotil

1N5/BOP

OBlcdite Ilf Joint)

120
72

EioyfJainri"* 
iwlKBOP)

630. 630
500T 750

150
i,«7d

:r

750

PhUidtiDbit ^BOPl 
«nlt (BOPl**--

HoiwtoB (HOP)----niiBVHaluk/Bribsaaa

SubiQtBl 1,130
100

1.W

SiBCf/Laf I..........

SubiotBl

3.7407 sjas

3.7601

100
JL606

J.79J
400

6,193

450

~ss

420

200

1670

Bfd»picc 10 b* Locattd* I U36

15.030

630
13)00

100

IDO
2J20

8.672

However. Bttkc iddB^ tv

SPC
000

!!, r ^ ^ wquitiag ruwU toluppon tbe aliyady propoMd Sob Fraacbc i
Cui^t coninci eipir^ ta 1999. Thi* plan rellect* INS' dcoire theoe biSb uuo

"!‘.''’.P ^ PMriaJ d.*rBtioii ba. ibe u», prioniv

SBinnbBiB

1670

72
To

630
1.000

2120

6Lita
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Addressing Outwear Needs 

Approach

To meet future needs, the Department will contiiiue to fbUow a policy or 
through a cost-effective process using the following detentipn objective

(1) Use IGAs to obtain additional State and local beds

— U$MS and INS needs that can be met through IGAs will req
pay State/local host jails, fo 1998, the average per diem cost*' forUSMS is estimated
at S60.92. while INS' average per diem cost is estimated at S5 
considerably according to location and local demand for bed:

(2) Aggressively pursue CAP agreonents throughout the country

" The average per bed capital investment cost for CAP project! i 
between 1999 and 2001. In addition to capital e)q)Bnses, per 
that of IGAs, will be required

(3) Where appropriate, the Department will look to the private sector to 
operate private jail space to be acquired on a contractual basis.

-- USMS and INS needs that can be met through private-sector 
diem funds, which often include a premium above State/local 
to recover capital expenses.

(4) Expand Federal detention capacity for USMS &. INS

- As a last resort, Federal constniction will be used to meet Fet e 
Construction costs vary by location and design. However, th( i
constmet an MDC is estimated at SI 13.000 per bed (based oi irojecis in Brooklyn,
New York; Seattle, Washington, Houston, Texas; and Philadi 1
cost to construa an SPC is estimated at $55,000 (based on Bullalo. New York).

ureperdiemfondsto

mcreasing capacity

8.46. Costs will vary

s estimated at $35,000 
diem costs, similar to

f nance, construct, and

ontracts will require per 
r ites for the contraaor

ral detention needs, 
ivciage cost to

Jhia, PA). The average

isinddcs wiUi the
ic 1996 actiu] rates.
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~ In addhion to oonstiuctioD cott^ the average per dio n 
in BO MDC is estimated at S6j.l9 in 1998. Average per dieni 
estimated at S70. IS per drtainee. Actual costs to operate & a lities proposed in the 
fiiture will depend on the design and the year activated.

QMB Circular A-8?

The U-S. Marshals Service (USMS) has appraxunately 1,200 intergoverlnimental 
GGAs) with state and local governments to house USMS detainees. Ovj 
approximately 1,200 agreements are currently active, or currently being 
of these agreements set forth terms and conditions applicable to the 
and The per diem rates to be charged for those services.

ihounng

agreements 
^850 of the 
i^sed by the USMS. All 

of Federal prisoners

The USMS receives its authority to acquire bed spaces for Federal priso 
facilities from 18 U.S C. 4013. Although Section 4013 does not addres! 
under agreements with govenunental units, the USMS is restricted in tia i 
reimburse for these services by 18 U.S.C. 4006. This section provides 11 
shall allow and pay only the reasonable and actual cost of the subsisteno! 
custody of any U.S Marshal. “Actual costs” are amounts determined on 
incurred by the governmental unit during a specific period of time.

Pursuant lo the Budget and Accounting Act of 1921, as amended, 31 U. 
of Management and Budget (0MB) issued 0MB Circular A-B7, Cost P 
and Indian Tribal Governments. The Circular establishes principles and 
allowable costs for IGAs, which arc cost-rdmburscmcnt contracts. The 
Executive Agencies. For purposes of 18 U.S.C. 4006, and 0MB A-87, 
for Federal reimbursement only to the extent that the costs are incurred’ 
benefit (proportionately) both the IGA and the governmental unit; are n 
operation of the facility, and are adequately documented. Thus, the UShcl 
very narrow guidelines when it reimburses governmental entities for the i«

alers in non-federal 
he allowability of costs 
unoutits it may 

the Attorney General 
of prisoners in the 
he basis of costs

Pill id]
501-504, the Office 

iples for State, Local, 
idards for determining 

< Circular is binding on all 
losts will be “allowable" 

s|p|ecific8lly for the IGA; 
for the overall 

S must work within 
rvices they provide.

ne;5ssaiy 1

Compliance with A-8 7 is time consuming and labor intensive for state anjl 
maintain sophisticated accounting systems Further. A-87 does not take 
considerations such as proximity to the federal court city, good working , 
USMS and the local jail (e.g,. accepting prisoners 24 hours a day) and tt« 
medical programs such as TB lesiing. The USMS is seeking approval fi-( 
alternatives that will reduce the burden on state and local jails to comply 
allow the USMS more flexibility in obtaining needed jail space.

Per diem csiinmejs »ra based on 3 I pcrceni annua] in/lBiion.

19

cost for each detainee 
costs for SPCfi are

local jails that do not 
account practical 

i^iationships between the 
availability of desirable 
0MB to adopt 

i»Jith A-87 and which will
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Cfjtipj>l Detentioii Atcm

As outlined previously, USMS intidpates sn average dally population o 
43,500 in 2001. USM$ has identified the following locafiODS as its high 
areas (in alphabetical order by State): Tucson/Pboexiix, Arizona; San 
Washington, DC metropolitan area. A complete list of areas Identifi^ by 
unresolved emergency or serious detention conditions is provided in Att

letween 31,200 and 
priority detention 

I, California, and the 
tite USMS as having 

i(dunent6.

Duifo

mcreueINS projects an average daily population of23,863 in 2001. for an i _ _ 
8,800 above the average daify population in the President’s 1998 Budget 
will exist throughout the country, with considerable needs existing in De 
Diego. California.

Video Conferenciiip

USMS has introduced video conferendng to a number of districts across 
^e this technology is currently used primarily for attorney and probffli^ 
is also utilized for mental competency hearings, depositions and other co 
the potential for expanded use is substantial.

t^e United States.
oSco’ interviews (it 

iijt related interviews)

Producing prisoners to court is a very time intensive, labor intensive, as 
intensive proposition. This is a core function of the USMS and one whic 
pride in being able to perform. However, any time prisoners are moved 
worse to the deputy marshals puSMs), the prisoners, the judiciary, and 
Travel limes from the jail to the courthouse often exceed 2-3 hours whicl 
security concerns. Recognizing that many court appearances take mere t 
being able to minimize the manpower and security measures needed for $i 
be a great benefit for all parties concerned

Using video conferencing for routine court proceedings that traditionally 
the court’s time creates the opportunity for a more optimum use of both l.. 
resources and capitalizes on technology which is increasingly haing utilize i
components (all U.S. Anofneys Offices arc utilizing or in the process of . 
equipment, BOP has installed video conferencing equipment in all of its 
Its training facilities, and the U S. District Courts have been funded in FY' 
conferencing equipment in 14 states and is considering proposals for 7 otl. 
coitfcrcncmg is also being used by INS for certain types of hearings, and i 
by State and local courts for a variety of legal proceedings for ovcil 0

Video conferencing technology makes the prisoner immediately available ic 
translate into more expeditious adjudication which enhances the efiBdency < 
bedspace more rapidly for the USMS, Part of the Department of Justice £ l 
mainiaming and “...operating federal prisons and deteminn systems in a gal

of approximately 
INS reports that needs 

:ik>, Texas and San

wull as a security 
1 the Service great 
dere is a risk of injury or 

public at large, 
san only heighten 

c li notes to conclude, 
mdi appearances would

n iquhe a minimum of 
if^power and bedspace 

by other govenunent 
iMlizing video 

Cional offices and all of 
96 and 97 for video 
lira). Video 

las been widely used

the court. This may 
<ff the court and flees 

■ategicPlan calls for 
secure, htnYi»n>- aad



KOV DT-
APK,-22'97(Tlt;) 17:U3

. . sookki . 7UJ 6UJ ss^u-*
TtL;7U3 bU3 952U

^U^776063&;#28 
F, U28

efficieot maimer.’’ Video confennctng allows priscmen to carry on theii 
their attorneys, etc., within the secure cnafine^ of the jail. As is the case 
prisoners, there is no threat of escape or hguiy to the prisoner, iawenfix 
public. The prisoner avoids the humiliatton and uncomfortabie drcumst
tran^rtation O.e. being searched, placed in restraints, and held in close 
lengthy period of thne). And finally, the use of video conferencing is tin e

business with the court, 
with transporting

^ personnd, or the 
jirounding

cjonfines for an often 
eflScient.
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nL Improving the Projections

"lie Committee directs Urn Department to taeludetplott feradt 
has experieaced In developing aecante DSMS detention pop^Untiati

The Senste Report requires the Depantnent to inciude in this update a p 
accuracy of its detention population projections. To satisfy this nequire^i^ 
undertaken the following actions.

lopuiitiiA clear example of the challenges faced in predicting the detainee pi 
last Federal Detention Plan published in December 1992. At that time, tk 
Los Angeles, California was projected to increaae from 841 in 1992 to iT 

the heavy dmg and smuggling related caseload which caused ti£riis.*jnr 
Angeles Metropolitan Detention Center, resulting in the fiidlity operatiQ^ 
capacity. Five years later, though, the detainee population in Los Angel|f 
constant, reaching a level of 860 in 1996. At the other end of the tpectr 
Diego, California, which reported no problem in 1992. but has emerged 
because of the aggressive prosecution of immigration cases over the pasi 
detainee population in San Di^o increased from 871 in 1992 to 1,317 ir 
predicted the shift in prosecutorial initiatives?

on is evidenced in the 
t detainee population in 

,1SS in 1997 because of 
Di^crowding in the Los 

at 146 percent of its 
has remained foiffy 

frm, however, is San 
11 a critical detention area 

wo years. Inftct.thc 
997 Who could have

USMS Projections

First, the USMS has hired a contractor to develop a more sensitive mod( 1 
much wider range of variables than the USMS has been able to use in dc 
population projections. The contractor's population projection model wi 1

Judicial Variables (number of district judges, magistrate judges, defei 
caseload, cases commenced and pending, etc.);

Demographic Variables (total popubiion, population density, populai 
composition, etc.).

Facility Variables (number of jails and courthouses, jail and courthoui c 

Prisoner Variables (number in custody, prisoner productions, prisons s

from ihe Scnaie Approprittions Commmoc Report «ccompajiymg the 1997 E 
Jasiici;. and Siniv. the Judiciao’, uid Releisd Ascac.c: Appropiaiions 3i;i. page 18.

tite problems it 
projections.***

^ for improving the 
the Department has

that will draw on a 
/(sloping its own 

consider such variables

.(ants, weighted 

i< >n age, racial

locations, etc.); 

received, etc.);

« Mrtiueou of Conmienx,
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USMS Workload Variables (number of arrests, process served, wanjahts received, criminal 
bench hours, etc ); and

Related Organization Variables (number of FBI, DBA. INS, BATF, Customs agents, 
number of Assistant U S. Attorneys, number of aneata, etc.).

>yter gathering this data, the contractor will perform duster analysis to te^ent the Federal 
districts into thatinct groups, and devdop a regression model for each cliter. Next, the data 
frra the individual districts will be processed through the respective clu^ sr models to project 
prisoners in custody. Once preliminary projections have been made, the hodels will be tested on 
historical data to confirm their validity and reliability. From these tests, foe modds will be 
modified to produce more accurate results. Once the modds have been fcuilized, projections will 
be produced for each district (summing to a national total) for 1997-2001.
Department, these projections will be made available to the Congreasionil 
the current Federal Detention Plan ^

Second, the Department is working with the USMS to devdop a Justice 
Systein (JDIS) that will provide both criticaJ operational information to tl ii 
centralized data to USMS headquarters for planning and oversight purpo 
automated system such as this has been recognized for a number of years 
materialized. Although a wealth of prisoner information is stored in each . 
extremely Augmented and decentralized nature of the ensting systems mal( 
inaccessible to anyone outside of a given district. This makes it impossible 
headquarters to automate the compilation of aggregate level data on prise t 
offense data, demographics, etc. - infonnation that is critical forjustifyini' 
projecting future workload requirements. '

Currently, pnsoner reports must be faxed in from each of the 94 district Oh 
and then be manually entered into a spreadsheet to develop aggregate tori 1 
a Service-wide system, the district offices lack access to other districts' pr 
be useful in tracking and locating prisoners or obtaining information on fi 
data that exists in one district office is of little assistance to another district

Funding to begin the JDIS was requested in the 1997 President's Budget, 
was supportive of the system in its report language, no additional fimding 
USMS to develop it. The Department believes the development of this sy, 
improve noi only the development of more accurate detention projections. 
efficiCTcy of the USMS pnsoner movement program. Accordingly, the Di c 
available options to provide funding for this system from funds«its dispo

Once accepted by the 
Committees to update

etainee Information 
districts, and 
s. The need for an 

however, it has not yet 
(district's database, the 
es this information 
for USMS

rers in custody, criminal 
resource requests and

i|ces to headquarters 
In addition, without 

sioner data, which can 
fo I tives. As a result, 

office.

/ Jthough the Congress 
was provided to the 

sy^em wiU greatly 
lut also the overall 

artment is considering
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INS Projections

The INS has recently released a new estiauite of the resident illegal immigration population — the 
first update of this number since 1992. In addition, INS relies on sever^ >tber sources to 

estimates of the numbers of aliens wbb potentially require apprehension, d etention, and removal. 
The expansion of county jail programs, the cominued operation of the Institutional Hearing 
Program, and improvements to the DACS should also it poaaible fi>( INS to capture more 
and better mfonnation about the aliens it interviews in institutiona] settinj ^ i, which will help refine 
its estimates.

In addition, INS has been receiving information from applicants for reii 
State Criminal Alien Assistance Program (SCAAP). The SCAAP apr' 
process provides the agency with a range of information on undoeum 
State and local correctional frmilities. However, h does not provide imori 
incarcerated forei^ bora population or on those rdeased on probation or 
the Department will be requesting information from applicants on a largej*
than in nrior vear.<s and alien atiHrinatM rvaluinis, ____ t-_Lthan m poor years, and also anticipates receiving information from a largd r 
local jails. This inficrmation will improve INS' knowledge about the number 
incarcerated in these facilities. F

under the 
in and verification 
aliens incarcerated in 

ion on the total 
lie During 1997, 

lopulation of itnnates 
, number of county and 
ib|er and kind of aliens

There are currently no accurate statistics of the number of foreign-bom, 
released on probation and parole, The Administrative Office of the U.S. 
for State Couns do not have demographic data available about individual, i 
or parole, The INS is considering options to implement its new authorizati 
263(a)(5) of the Immigration and Nationality Act that allows INS to eatal i 
process for criminal aliens released on probation or parole. The INS is ahti 
with the Bureau of Justice Statistics about the characteristics of those 
parole to determine wdiethcr it will be possible to make accurate estimates 
based on what is known about the incarcerated population.

aUilins who have been 
I Ipurts and the Center 

released on probation 
on under section 

ijsh a registration 

pursuing discussions 
sed on probation or 
of this population

' Nj)fe:r ~

t>
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IMPROVING THE ORGANIZATION OF THE INS

Should the Commission make recommendations specifically discussing the 

structure of INS?

As the lead immigration agency in the federal government, the Immigration and 

Naturalization Service [INS] has the majority of the immigration resources and 

public visibility on immigration issues. With them, it also has attracted a majority 

of the criticism.

In 1993, as one of her first acts in office, INS Commissioner Doris Meissner an­
nounced her intention to reorganize INS, in particular to address management 
problems identified in previous studies and reports. This reorganization was 

approved and went into effect in late 1994 [see attached Organization Chart]. In it, 
INS was organized—not along functional—but along planning and implementa­
tion process lines. (A further reorganization—called a "series of structural realign­
ments, management reforms and senior personnel changes"—were recently 

proposed by the INS Commissioner to complete the process begun in 1994).

In 1994, four "co-equal" Offices were created, covering the continuum from policy 

conceptualization to program development, to implementation, and to reporting 

back to Congress. The four offices established in 1994 and continued in the recently- 

annoimced proposed changes, are:

The Office of Policy and Planning, charged with long-range policy develop­
ment, strategic planning, oversight of the Commissioner's priorities manage­
ment process, statistical recordkeeping and analysis, formulation and 

dissemination of policy directives and instructions, and research;

The Office of Programs, charged with turning overall policies and long-range 

planning into fully-developed programs by formulating standards, criteria, 
performance measures, timeframes and benchmarks, monitoring progress, 
spotting potential problems; developing options for resolving problems, and 

assessing effectiveness, efficiencies, and results;



The Office of Field Operations, charged with oversight of all field office 

personnel and budgets and accountable for implementing the policies and 

programs developed by the first two Offices; and.

The Office of Management, charged with providing administrative and 

managerial support to INS activities in Headquarters and the field and 

serving as liaison to Congressional budget processes.

One of the primary aims of this 1994 reorganization was to increase the capacity of 

INS to think and to plan—not just to do. The Commissioner wanted to focus some 

organizational units on long-range and shorter-range policymaking (i.e.. Policy and 

Planning) and more careful and more useful program development (i.e.. Programs), 
without being caught in the problems of day-to-day program operations and 

implementation. She also aimed at boosting the INS role as the lead in developing 

and articulating the government's immigration policy. And finally, she sought to 

increase the visibility of field concerns at INS Headquarters and the ability of 

Headquarters to improve guidance and direction of field actions (completing this 

goal is another major part of her recently-announced reorganization plans).

In practical effect, under the four process-oriented main Offices, INS already partially 

is divided into sections dealing almost exclusively with enforcement matters and 

primarily with benefits adjudications and service matters. The Office of Programs is 

divided into two main parts, the Office of Examinations ("benefits and services") 

and the Office of Enforcement. INS Field Operations also is divided (though as yet 
not officially) into enforcement and benefits sections. (One of the aims of the 

Commissioner's recently-announced reorganization plans is to formalize this 

division and augment the staff of each Field Operations section.)

In the field, imder the overall coordination of three regional offices (Eastern, Central 
and Western), INS operational units also are somewhat divided into offices 

focusing either on border control or other district services, including inspections. 
Each of the three regions is headed by a regional director and they oversee a total of 

thirty-three district offices, each headed by a district director. In what is, in effect, a 

fourth region, the Office of International Affairs oversees three overseas district 
offices and eight single-purpose asylum offices. Several district offices also super-



vise one or more suboffices, each headed by an officer-in-charge. In addition, the 

three Regions also supervise twenty-one stand-alone, single-purpose Border Patrol 
Sector Offices, each headed by a sector chief or chief patrol agent. Four INS Service 

Centers in the field report directly to INS Headquarters (previously in Programs, 
now proposed for transfer to Field Operations). Four INS Administrative Centers in 

the field previously reported directly to INS Headquarters Management; they are 

now proposed for transfer to regional director jurisdiction.

This 1994 structure, particularly the split between Offices of Programs and Field 

Operations, has not been without its critics inside and outside of INS. The Commis­
sion has heard a number of criticisms during field visits. First, the division of 

responsibilities between Programs and Operations is unclear and confusing. INS 

field staff and others do not understand where program development responsibili­
ties end and operations begin. When there is concern about the implementation of 

a program, such as naturalization, 245i adjustments, or detention and deportation, 
does responsibility for correcting identified problems rest with Programs or Opera­
tions, or in the case of INS priorities, the Lead Official for that priority?

Second, and related, if Programs has responsibility for developing new approaches 

and setting standards, does that division have the authority to ensure that these are 

implemented? It appears that Programs does not have the authority as Operations 

controls implementation personnel and the allocation of resources. Conversely, 
Operations staff (not just at headquarters but throughout the field structure) do not 
see themselves as having the responsibility or the authority to make changes in 

program design even when they see problems in what Programs has dictated. 
Separating responsibility for program development from the actual implementation 

of existing standards and/or new ideas leads to a situation where no one is, or can 

be, held fully accountable for performance outcomes.

Third, the current division between Programs and Operations makes lines of 

communication difficult and timeconsuming to negotiate. Field staff relate that if 

they need clarification of program directions, it can take months to get an answer 

through the existing chain of command because of the awkward structures in­
volved. They tell us that a program guidance request from an Assistant District 
Director for Examinations, for example, goes through the District Office to the



Regional Office, and then to the headquarter Operations Division, which then 

forwards it to headquarters Program Division, which routes it to the appropriate 

staff in the office of the Associate Commissioner for Examinations. The answer 

must then travel back along the same complicated route, getting the requisite 

clearance signatures along the way, before it finally reaches the field officer awaiting 

guidance. There appears to be no sure way to ensure timely responses to legitimate 

requests for guidance or clarification. Field staff report that, when they do not 
receive answers, they find it difficult to track down where requests went astray.

To address some of these criticisms. Commissioner Meissner recently announced a 

series of refinements to the basic 1994 organizational structure that she would be 

recommending to the Department of Justice, OMB and the Congress. Primarily, the 

announced changes retain the separate Programs (to be renamed the Office of 

Program Development) and Field Operations Divisions, but they strengthen the 

Field Operations Headquarters structure and staffing. The Commissioner has 

announced an intention to clarify roles and responsibilities within the two divi­
sions. Program development will bring together subunits "to work across function­
al lines to address program issues," with at least three new units reconfigured in this 

way, including a Border Management Unit to integrate the activities design along 

the border. Further, Administrative Centers are to go under the Direction of 

Regional Directors, and oversight of the four INS Service Centers will be transferred 

to Field Operations. While these basic outlines have been aimounced, the actual 
reorganization plan has not yet been made public.

Advantages. There may be some advantage in the Commission providing 

alternative views on what constitutes the best organizational structure 

needed by INS to successfully implement its responsibilities over the coming 

years. Indeed, at the recently-conducted April 3rd consultation with former 

government officials, most—if not all—felt that major changes should be 

made to the current immigration system, in particular, to the structure and 

organization of INS.

Disadvantages. A Commission recommendation on reorganization of INS 

may be too late or too soon. INS is likely to reorganize before our September



report, and the Commission would have insufficient time to assess its effects 

before we cease operations.

If yes, should the Commission recommend that INS, as the lead agency on immigra­
tion matters, be organized to promote maximum accountability in implementing its 

principal and core responsibilities: benefits adjudications, border management, 
interior enforcement, with administration providing support to the operational 
divisions?

A possible structure that would support more effective management is reflected in 

the attached chart. As structured, INS would be organized along the three principal 
functions, with the head of each function taking full responsibility for program 

development, program guidance, field operations, monitoring and, if needed, 
program redesign and refinement. More specifically, each of the three principal 
Divisions at Headquarters would provide: (1) program guidance on the develop­
ment of long-term and shorter-term outcomes-oriented goals and objectives; 
(2) criteria and standards to be used in implementing programs and in guiding and 

assessing implementation and results; (3) conceptual and operational oversight of 

program implementation, including the electronic databases needed to manage 

cases and evaluate efficiencies and effectiveness; and (4) operational support for 

monitoring progress and evaluating programs.

The proposed Headquarters Divisions would recombine the responsibilities and 

process functions currently split between Programs and Field Operations. They 

would guide and support fimctional field offices in the implementation of their 

responsibilities. This structure permits retention of offices within each Division 

that are dedicated to program plarming, including identification of pilot programs to 

test new approaches. Under this plan, however, the head of each functional 
Division would have authority over implementation of programs designed by his 

or her staff and would be held accountable for results.

The proposed structure retains Regional Offices and field offices, but the Directors of 

these offices will take on roles similar to those played by Ambassadors. They will 
have responsibility for overall management, but the staff responsible for specific



functions (border management, interior enforcement, benefits adjudication) will 
report (through the Directors) to the Regional and headquarters Divisions responsi­
ble for those areas. (INS offices based in embassies have such dual reporting lines; 
they report to the Chief of Mission and Ambassador but also to the Director of 

International Programs at INS.) Managers in headquarters and regional functional 
offices would have input into completion of the annual performance appraisal 
reports of appropriate staff in the functional field offices.

More specifically, the structure would be as follows:

INS Headquarters

Border Management: Under a Division of Border Management, INS Inspections and 

Border Patrol would be combined into a single unit responsible for border manage­
ment at and between ports of entry. Having separate Border Patrol and inspections 

offices within INS makes little policy sense when decisions taken along one part of 

the border affect the others. Repeatedly, experts have recommended establishing a 

border management agency to address such problems. Rather than recommend 

wholesale changes, a more manageable approach would consist of combining INS- 

only border management activities under one common program development and 

operational oversight function at INS Headquarters. This structure could then be 

reflected in the establishment of border management field offices operated under 

the responsibility of regional directors [see Field Structure, below]. This new Office 

also would supervise the INS Intelligence Unit and the Anti-Smuggling Unit.

Interior Enforcement: A Division of Interior Enforcement would combine the 

program development and operational oversight function of all INS interior 

enforcement activities into one office. The primary focus of this Division would be 

the identification and removal of criminal and illegal aliens. [Depending on the 

Commission's recommendations on employer sanctions, this unit may also have 

responsibility for this activity.] This Division would combine the current INS 

Offices of Investigations (and worksite enforcement) and Deportations into a new 

Office of Removals and retain the Offices of Assets Forfeiture and Detention 

separately. The Division also would be responsible for investigation of covmterfeit 
documents, working in cooperation with the Adjudications Benefits fraud unit



when the latter identifies potential criminal behavior. A division of Interior 

Enforcement would be established in each regional office as well as in field offices. 
While most interior enforcement offices would be cohoused with the benefits 

adjudication offices [see below], separate interior enforcement offices or suboffices 

could be established in areas with relatively little need for services but high need for 

enforcement activity.

Benefits Adjudication: A Division of Benefits Adjudication would combine the 

program development and operational oversight functions of all INS service and 

benefits activities into one service-oriented office. This Division would combine 

current INS Offices of Naturalization, Adjudications, INS Service Centers, and the 

Administrative Appeals Unit. Fraud investigations units would be established, as 

relevant, in each of the offices within the Division of Benefits Adjudications. A 

separate career track could be developed for recruitment of a professional, customer- 

oriented staff to adjudicate applications for benefits. Benefits Adjudications field 

offices would be continued in existing INS District Office locations, with suboffices 

as needed to serve high demand locations.

Management Support: All offices within the current Office of Management would 

be retained in a new Office of Management Support.

[Commission review of recommendations concerning the INS Office of Policy and 

Plarming are discussed under I. Policymaking and Coordination, above].

INS Field Structure

Regional Directors would be retained and would be responsible for directing, 
supporting, and coordinating the work of the functional offices operating in their 

regions. They also would supervise the Administrative Centers in their areas and 

any Service Centers in their jurisdictions.

Regional Directors and the Director of International and Humanitarian Affairs 

would report directly to the INS Deputy Commissioner, but would be responsible to



the functional offices for implementing policy and program guidance and account­
able for achievement of identified expected results.

The Director of International and Humanitarian Affairs, located at INS Headquar­
ters, would be the equivalent of a regional director and would supervise all overseas 

district offices and the domestic asylum offices.

Some INS field facilities might house offices of all three fimctional divisions, while 

some field establishments might perform only two functions and others only one. 
Where appropriate, current Border Patrol Sector offices would be expanded to serve 

as the Border Management Offices, housing staff providing oversight and direction 

to the Border Patrol, Inspections, Intelligence, and Anti-Smuggling programs in 

their areas.
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