
MEMORANDUM

TO: MARIA ECHAVESTE
FROM: IRENE BUENO
RE: MEETING WITH CONGRESSIONAL HISPANIC CAUCUS ON

IMMIGRATION STRATEGY - November 13, 2000 at 5:30 PM in 2435 
Rayburn

PURPOSE: You are meeting with the Congressional Hispanic Caucus to 
discuss strategy on LIFA immigration provisions. In this meeting it 
is important to lay out the various options/scenarios and to hear 
from the CHC members.

BACKGROUND: According to Mark, the CHC is meeting now to prepare for the 
meeting. It unclear what they will say to us but it is expected that 
some members may urge the Administration to push for the LIFA 
provisions. However, Republican leadership has not indicated any 
interest in negotiating with us on anything at this time.

Some of the scenarios we should discuss with CHC are:

If they send us CJS, do we sign it since it provides some relief 
to the class of 1982 and families?

If they send us CJS and we veto it, what leverage do we have 
to get additional LIFA provisions?

Congress passes omnibus bill that includes CJS, Labor, HHS, 
tax, etc., do we sign of veto this bill?

- If the Hatch LIFE provisions are taken off the table, then what?

- Congress never sends us CJS and we get a CR until the end of 
the year or 6 months?

What role does H2A play in this?

ATTENDEES: You
Rep. Roybal-Allard 
Rep. Menendez 
Rep. Gutierrez 
Rep. Reyes
Rep. Becerra - by phone
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Passage of Immigration Bill Dim

AP Online 
10/31/00, 6:16p
(Copyright © 2000, AP Online)

By BART JANSEN 

Associated Press Writer

WASHINGTON (AP) - Immigration advocates had hoped election-year pressure 
would force Congress to pass sweeping immigration legislation, but with 
lawmakers deadlocked on budget issues and Election Day approaching, that 
opportunity has dimmed.

"This is a disappointing experience right now," said Frank Sharry, executive 
director of the National Immigration Forum. "It hurts."

President Clinton has demanded provisions offering permanent residency to 
three gi'oups of illegal immigrants totaling an estimated 1 million to 2 million 
people. Eai’lier in the year, he tried unsuccessfully to link the plan to a bill 
increasing the number of visas for foreign high-tech workers.

Republicans, led by Sen. Orrin Hatch, R-Utah, have countered with less-sweeping 
proposals to grant visas to spouses and children of permanent residents and 
allow appeals for immigrants who want to challenge Immigration and 
Naturalization Service decisions.

The two sides haven't met for days, and with Election Day less than a week away, 
immigration advocates wony that if nothing is resolved soon, the issue could 
fade to the background in a lame-duck Congress.

The impasse comes at the end of a campaign year when politicians of both 
paities courted Latinos. Both presidential candidates are running ads in Spanish 
and have Spanish-language Web sites.

Republican George W. Bush and Democrat A1 Gore have dueling campaign 
stops this week in California, where more than one-fourth of the population is 
Hispanic.

"There is clearly a battle going on in the different philosophies," said Cecilia 
Munoz, vice president for policy of the National Council of La Raza, a national 
Hispanic American advocacy group. "It's extremely fioistrating that those who are 
not that far away in political terms ... are not coming to the table."

Hispanics in California have traditionally voted Democratic in large numbers, so



congressional inaction probably wouldn't send more voters to Gore, said Rodolfo 
de la Garza, vice president of the Tomas Rivera Policy Institute and a professor at 
University of Texas. But the issue could affect turnout elsewhere in the country 
where Hispanics have become a larger voting bloc.

"The question is whether they're going to turn out," he said. "That might mobilize 
people."

If nothing is approved this week. Rep. Luis Gutierrez, D-Ill., said he plans to 
campaign on immigration with Gore on Saturday, Sunday and Monday in at least 
nine states.

"I think there continues to be an urgency to get this done as soon as possible," he 
said. "These are visceral issues to a community that don't surface in polling, but 
that strike a chord, strike a nerve."

Senate Majority Leader Trent Lott, however, doubted that immigration would hurt 
Republicans in the election.

"From what I have heard, from calls I received Sunday and Monday, people are 
saying, 'Good. Hang in there and don't give in to anybody on these fundamental 
principles that are important,"' said Lott, R-Miss.
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October 31, 2000 

John Podesta
Chief of Staff to the President 
Fax; (202) 436-2883

Maria Echaveste
Deputy Chief of Staff to the President 
Fax: (202)456-6218

Representative Lucille Roybal-Allard 
Chair, Hispanic Caucus 
Fax: (202) 226-0350

RE; EatimHTp^i^ of Involved in Immigration Proposals Under Consideration

Dear Mr. Podesta, Ma. Echaveste and Representative Roybal-AJlard:

This office repreaents thousands of immigrants in Southern California and is currently 
considered one of the leading law firms in terms of the number of clients represented, 
hopefiilly the hi^ quality of servicesi and our advocacy on behalf of the immigrant 
community on policy matters.

We have carefUUy reviewed the current immigration proposals being considered by the 
Congress and the White House. We have also followed the public statements issued by 
the Congress and the White House on these proposals, and bdieve it is important to 
correct what appears to us to be a misperception on the part of all parties regarding the 
numbers of people who may be helped by the proposals under Consideration-

Public statements by both the White House and Congressional leaders assume that as 
many as one million immigrants could adjust their status under the various proposals 
under consideration. Unfortunately, the numbers involved are much less.
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First, if the reigistry provision of LIFA was enacted based on historical figures of 
utilu^ion of registry, we believe 100,000 to 125,000 immigrants may qualify for this 
benefit over the next ten years. If the Congress' proposal for legalization is enacted, we 
believe 150,000 to 200,000 Anjnesty-eligible applicants, and approximately 100,000 to 
150,000 of their fiamUy members, will qualify for adjustment of status within the 
proposed one-year application period.

Regarding LIFA’s parity proposal for Haitians and Central Americans, we do not believe 
the number of eligible applicants will be anything close to what some supporters end 
opponents of UFA suggest. Based upon implementation of NACARA, and our 
experience representing Central Americans, we believe the number is closer to 
approximately 200,000 to 250,000.

Finally, regarding the 24S(i) issue, the total number of applicants who would be helped 
by all proposals currently under consideration is the same. Obviously, the reinstatement 
of245(i) is far more beneficial to this population since it would eliminate a three-year 
family separation still required under Congress’ non-immigrant proposal.

Thank you for considering our views during your important discussions aimed at 
enactment of urgently needed reform.

Yours

Attorney i 

ccs: Deinocniic ]



lu/ji/uu ui:34 FAX 0001

The White House

-MiL' ^ ^I ES ^ ffi ?! KI I I II I'ifillTl■L .'.2:

IIjik“ ii

.' f ■_? I"

»ili
Office of Public Liaison

Laura Efurd
Deputy Assistant to the President 
Deputy Director of Public Liaison 

Phone: 202-456-2930 

Fax: 202-456-6218
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Maria Echaveste , 
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AsianPACIFIC
American
LEGAL CENTER
„----------OF —----------
SOUTHERN CALlFOflNIA

1145 Wiiahir* yeoono
Lob Angoies;. CA anoiT 

(•<!i;n4/"/.7500 • PoX(?n) 977 7591'

October 26. 2000

President Bill CliatOll
AUeniion: John Podesta, Maria tiohaviistc
Facsimile (202) 4IS6-Z683

ScnalorOmuO Hatch 
AllciUion: Shutuu Pr\v,l 
Facsimile (2021 224-9102

D*»ar President Clinton aiul Senaior Halth;

The Asian Pacific American Legal 
We also serve as a technical support c

Ceatfdr repTcaoTHs thotwands of Asian jramigrants in the United Stales 
rt c^ier for community groups serving the Asian community.

We wish to express our strong support I6r repeal of section 277 of the 1996 IIRAmA.^im<l an arne-ndmcni 
to the Immigration and Natiowliiy Aettequiring the Attr^y Oelteral to prornptly and fairly process the 
lonii-pcnding Ufiaiizalion applications tWd by class men|b«is m Catholic Socinl Services y. Reno, and 
LULAC y ins We also strongly urge^Rsage of ihc Latino and Imnugraot Fairness Act ui this seKnon 
of CTongress. including reinsTatement ofBection 245 (i) and parity for Haitians atid Central Americans.

As you may know, thousands of long-teira residents werO improperly turned away hy the^S when they 
tried lo apply for logaHMtlon under thJ 1986IRCA and ifcw rc.-i5de in this coumiy in "under^ound 
status. These amnesty applicants, bcliding well over 10(3,000 Asians, have built their Hyes here for 
almost 20 years and many have U.S. cifcaeo children- Ndional iramigrption policy would be w=U served 
if section 377 was repealed and the An aney General ordfcred to process these pending onmescy 
applications- While we support thepn )Osal of the Congiressional IcadeiBhip to provide a full temedy foi 
the pending amnesty applicants, we urj ethc Congresaioml nrinOrity leadership and the White Hou.se to 
include provlsioM in the biU requiring he Attorney Genial to fund publicity about the progium for a 
month period, particularly iii the Asiar and Spanish-apealting media, and to teimbiirse comimuuty-ba«d 
groups for the cost of assisting these driving applicanti.

Very truly yours.

Stewart Kwoh
Prvisidem and E)iccutive Dirucinr
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October 20,2000

4201 Connecticut Avo., N.W- 
Sulte 300 

Washington, DC 20009 
Tel; (202) 244-2990 
Fax: (202) 244-3196 
e-mad; adcdadc.org 

http'VAw ww.adc.org
Al»x Odeh 0944-1985) 

Hon. Jame# AboufaiK, Chmr Emoritus 
N»ik *»»u. Cf\*irpaf»on 

Mala MaKBoud. Presidmi 
KhoIIl E, Jahabani V'rca /*waw*fir

Doaid of Dlrectore 
OWoi Agrema 

Fawiri Ai-0aralrji 
Altein Alsarnmariw KairelKtiBJarAI-Tawii 

Suad Cano 
hUsun Essayii 

HaiM HndaWy 
Qeorae Qomysb 

MoWHtMT. Vtea-Chair 
Adnan Moorany 

Sofa Htfka, Traasurvr 
l^lriam Said 

Omr^a daiam 
Ahmed Sbaiu

AJben

Advisory cotnmlttee
pap. Jghn Conyers p-MIl Rap, batrida Dwmer (^MO) 

Rap. Nick Joa Retmll (D-W^ 
Mubammed All 

Naim Aaaad 
■Halim Avrda 
•Nairn Aygub 

Hon. aaoiga Saeliara 
Noftfii Chomsky 

Hon. Ramsay ciart; 
Richard Falk 
‘Cheryl Paris 

Hen. Paul Findlay 
Yvonns Haddad 

•Fernuk HamoudB 
Madn Irani 

Al Joseph 
Casey Kasam 

Te*mq N. Knoury 
Anihony J. Mansow 

Hon. Herb Mocol 
Hon. Mery Rosa Oskar 

Tleiai othmen 
Edward Said 

Archbishop Philip SalitHi 
Rivard Shadyac 

Jock Shahsan 
Hlahom Sharabl 

Stephen P.Yoklch 
*G«srgo Younan 

Joe Yusif

‘Himanirr Baant Manlm

TheHononibkSpwiws Abraham, (702)228-»50«

(202) 224-9.02
Attention: SbaronProst 
U.S- Senate Committee on the Judiciary 
Room SD-224, Dirksen Senate Office Building 
Washington, DC 20510-6275

Dear Senators Abraham and Hatch;
W= ara writing to mgo your suppoit of an antctalmoot to th= Itmragralion 
A«^e.?tag acctlon 3?7 of the 1996 ffilAniA aa part «f

3|SZ5iiSS5.=2£:S...
SSy^™d awa^b^th^^ they sought to apply Tm- amnesty
in 1987-88 because they had briefly traveled abroad sometime aft« I J 
Ss6 amnesty law specmcaliy allowed “br ef 

United States, but during the 12-moiith appUcation 
.INS.held to ibe view that such immigrants w»e to apply
ampesty. Tens of thousands of amnesty appUcants ftoro all parts oMhu
wofld, including the Middle East, to this day continue to rci.ide hare 
underground, working in jobs that violate federal laws, solely ° j
INSI unlawful amnesty travel rules (which the agency ultimate y iep>-,i c 
after federal courts held the rules invalid).

These amnesty applicants deserve a remedy. The country will beneht morr; 
by their legalization than by forcing them to continue living here illegal!y 
We therefore strongly urge your support for a repeal of section 377 of the 
1996 IIRAIISA, which we understand will allow court ordered remcdie.s to 
bc.impleinented for most of the applicants who did not benefit from ll.c 
1956 amnesty solely because of unlawiui rules adopted by the INS m du ci. 
cbhflict with the law as enacted by Congress.

Th?nk you for your consideration. 

Sincerely,

ila Maksoud, Ph.^7"
President

cc; Maria Echaveste, (202) 456-6218
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THAI COMMUNITY DEVELOPMENT CENTER
3465 W. 8th Street, 2nd Floor 

Los Angeles, CA 90005 
Phone: (213) 739-8455 Fax: (213) 738-9919

October 30,2000 UROEST

Via Facsimile

President William Clinton 
The White House

Senator Trent Lott 
Majority Leader 
United States Senate

Dear President Clinton and Senator Lott:
The Thai Community XJevelopment Center represents thousands of Thai immigranis in ilic 
United States. We serve as a community support center for Thai immigrants thunighniu iIk* 
United States, and ulsO directly represent hundreds of immigrant families in Souihci n 
California.

■ . .We strongly support passage of the Latino and Immigrant Fairness Act, repeal oi secUun 
377 of the l996.nR/URA, and an amendment requiring the Attorney General to quickly 
anH fairly process the pending legalization applications filed by class tnembers in Lulhotu 
Social Services v. Reno, LuLAC v. INS and Zambrano v. INS.

These amnesty ^plicMts, including several thousand immigrants from Thailand, liavc buili 
ieir lives here for almost 20 yeats and many now have U.S. citizen children and own 
enterpri.ses and homes. They have no intention of leaving the United States;, ll cnacicd. iliis 
legislation will inunediately permit thousands of applicants to apply tor adjusinicni i>l 
.status. Please also consider requiring that the Attorney Genera work with the Asian and 
Spanish-language media to publicize the program, and with community-based 
organizations assisting this large immigrant population,

Thank you for your Consideration.

0:

Very truly yours.

:hanil Martorcll 
Executive Director
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THAI COMMUNITY DEVELOPMENT CENTER 
3465 W. 8TH ST., 2ND FLR.
LOS ANGELES, C A 90005 

PHONE: (213) 739-8455 FAX; (213) 738-9919

Maria Echiaveste

FACSIMILE TRANSMITTAL SHEET

FROM;
Chanchanit Martorell, Executive Director

COMPANY:

White House
DATE!

10/30/00

FAX NUMBER;

(202)456-6218
; . ' ■■■

TOTAL NO. OF PAGES INCLUDING COVER;

2

PHONE NUMBER.- SENDER'S reference NUMBER;

X URGENT □ FOR REVIEW □ PLEASE COMMENT □ PLEASE REPLY □ PLEASE RECYCLE

NOTBS/.COMMENTS;
Attention
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THAI COMMUNITY DEVELOPMENT CENTER
3465 W. 8th Street, 2nd Floor 

Los Angeles, CA 90005 
Phone: (213) 739-8455 Fax: (213) 738-9919

Ociober 30, 2000 UK(iKN T

Via Facsimile

President William Clinton 
The While House

Senator Trent Lon.
Majority Leader 
United States Senate

Dear President Clinton and Senator Lott;

The Thai Community Development Center represenLs thousands of Thai jminigiLinis in iht‘ 
United States. We serve as a community support center for Thai immij^rants throuttliom the 
United States, and also directly represent hundreds of immigrant families in .Snui hcrii 
California.

Ol Sl'L'IIOII
to quickly

-strongiy^support^iaa^ge of the Latino and Immigrant Fairness Act. re
and fairly process the pending legalization applications filed by class members in CaifiJlic 
Social Services v. Reno, LULAC v. INS and Zambrano v. INS.

The.se amnesty applicants, including .several thousand immigranLs from Thailand. Imvc hmli 
their lives here for almost 20 years and many now have U.S. citizen children and own 
enterprises and homes. They have no intention of leaving the United States. If enacted, ihis 
legislation will immediately permit thousands of applicants to apply for adjiislmuMii ol 
siatu.s. Please also consider requiring that the Attorney General work with tlic Asian and 
Spani.sh-language media to publicize the program, and with community-hased 
organization.^ assisting this large immigrant population.

Thank you for your consideration.

Very truly yours.

Tjhanchanit Martorell 
Execudve Director



lu/31/00 01:35 FAI ®008

Oct.3 0. 200 0 7:59PM 7U635I139 PARESH A SHAH No.3635 P.
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Phone: 714-635-3200 
Fax:714-635-1139
E-MAIL ADDRESS - Dareshittahahlaw.com 
WEB PAGE - www.shahlaw.com

The Law Offices of 
Paresh A. Shah

October 30, 2000

Re: Support for Congressional Provision granting 
legalization to pending 1987/88 applicants and LIFA

Dear President Clinton:

As you know, I have served as a long time supporter and 
fundraiser for the Democratic Party, and 1 look forward to 
meeting with you again this coming Thursday in Los Angeles, 
California. As you also know, I dedicate a large amount of 
my time to understanding and expressing the concerns of 
Indian Americans living in the United States.

I have for several years followed the situation of the 1987 
amnesty applicants who despite numerous court victories in 
the CSS V, Reno and LULAC v. Reno nationwide class action 
cases, have not yet had any of their applications processed 
by the Administration and continue to reside here in 
legal limbo. This has caused untold hardship to hundreds 
of thousands of_families and failing to legalize, them is 
clearly not in the national interest.

Likely, about two hundred thousand Asian families, 
including tens of thousands of Indian families, may finally 
be legalized iinder a provisions passed by Congress in the
appropriation bill for Commerce, Justice, and State.

■ .1.

As both an organizer for the Democratic party and a lawyer 
specializing in Immigration law I can state without 
reservation that the number of Immigrants legalized under 
the Congressional proposal for legalization will likely be 
four to five times higher than the number of immigrants who 
would ever apply for registry with a 1986 cut-off date.
The reasons for'this are obvious. Registry is not a 
confidential program and those denied the benefits are 
ordered to depart the country.

If they do not,' removal proceedings against them are 
initiated. There is absolutely no disagreement among
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experts in immigration policy, that the threat of 
deportation dramatically decreases number of irtimigrants who 
apply for benefits program. Furthermore, registry is left 
to the discretion of local INS officials with no form of 
appeal,

While the existing class of legalization applicants 
comprises approximately 400,000, approximately 200,000 
family members who arrived before 1989 would also benefit 
under Congress' provision/ and could all be legalized 
within a year and a half. Under registry, we doubt 100,000 
people will apply and qualify over the next ten years.

During the last registry program, also requiring 14 years 
of residence, about 100,000 people applied over the next 
ten years from 1987-1996. Some argue erroneously that more 
people did not apply because they qualified for 
amnesty under the 19B6 IRCA. Of those who qualified under 
IRCA's amnesty program, the vast majority and probably more 
than 99% of all applicants under IRCA's amnesty, arrived in 
the United States after 1972 and were not eligible for 
registry.

We strongly urge you to propose an amendment to Congress* 
amnesty provision waiving the five-year requirement of 
permanent resident status which applies to the amnesty 
applicants. Had these applicants been processed legally by 
the INS during the 1987-88-application period, they would 
have qualified for citizenship five or six years ago, A 
complete remedy should allow them to fully integrate 
politically, economically, and socially into this great 
country. ;

It is therefore^clear to us that the national interest 
would be better aerved by supporting the proposal to 
provide a full, complete, and prompt remedy for the amnesty 
class. Of course, we also support the important 
amendments proposed in the Latino Immigrant Fairness Act.

Very truly yours,

Paresh A. Shah ;
cc: Democratic LeAderahip
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ASIAN AMERICAN LEGAL DEFENSE AND EDUCATION FUND

151 WEST 30"< STREET, 10™ FLOOR 
NEW YORK, NY 10001

TELE: (212) 760-9110 FAX: (212)76lV9lOS
EMAIL; INFOOAAT,PEF.ORG

FACSIMILE TRANSMITTAL SHEET

Maria Echaveste, Deputy Chief of Staff
FROM:

Stanley Mark, Esq
COMPANY!

White House
DATE:

10/31/00
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(202)456-6218
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October 30,2000

President Bill Clinton
Aiicntioii; Jolui Podcsta, Maria Eehavesle
Facsimile 202-456-2883

Scuntor Qrriu G. Hatch 
Aticnlion: Sharon lV«t 
Hncsimllc 202-224-5102

Dcnr Frosidciil Clinton and Senator Hatch
The Asian American Ugal Defense and Education Rmd (AALDER U a nor-proTit public iiUeresi 
hiw office til,It represents thousands of Asian American innni^rants. AALDEf* uses litigation, 
community cducadun, and policy advocacy to advance the voting rights, labor and employment 
rights, immigrant rights, and civil rights of Asian Americans, AAU3EF also represents victims of 
itati-Asian violence and police brutality.
A Al J,?BF supports the Latino and iTnimgrant Fainuws Act (UFA) which would levivc §245 (j) of 
Ibc Immigration and Nationality Act and would restore relief allowiag ImmiBrants already enoOed to 
1,-iwrnl permanent residency to remain in the Uiuted States while adjusting their status to process 
the ii “ green card’’. U FA would also provide parity for Haitians and Central Americans and 
legalization for .amnesty applicants. These amendments would help make our immigration laws 
more hiimaue by keeping families togedier and allowing undocumonted workers to legaU’/.e their 
suiuis - an important step in ovcrcomirg exploitahon at the workplace.

AALDllF also supports the legalization provision of the Legal Iromigralion Family Equity Act 
(I ,IF13A) to correct a glaring iiyustice for thousands of Asian and Latino iegalization appi icants who 
were in effect denied legalization under the Immigiation and Control Act of 1986 despite prevaiHog 
in court several times. Repeated appeals by the Immigration and Naturalization Service and the 
enicimcnt of § 377 of the Illegal Immigration Refofm and Immigrant Responsibility Act 
(IIRAIRA) have long delayed thdr le^li»don. This proviaon would allow thousM^ of^ ^
inimigmtus from all over the world to finely have their pending legalization claims decided, 
than fcK), 000 Asian immigranls may be entitled to this proposed relief; many have been here for 
ivlniost twenty years and now have families witlt U.S. citizen children. AAI-DEF urges the Attorney 
Gciicml to piibliojvcc this remedy with Aslan and Spanish language media and to contract with non­
profit oTgiiTiizatious which can assist with legalization as was done under IRCA during 1987-88.

Youiu inily,

StnIIIcy Mark, Esq 
Program Director



http://www.pub.whitehouse.gov/uri-r...//oma.eop.gov.us/1996/10/l/3.text.

THE WHITE HOUSE 

Office of the Press Secretary

For Immediate Release September 30, 199

STATEMENT OF THE PRESIDENT

I have signed into law tonight H.R. 3610, a fiscal 1997 omnibus 
appropriations and immigration reform bill.

This bill is good for America, and I am pleased that my 
Administration could fashion it with Congress on a bipartisan basis. I 
moves us further toward our goal of a balanced■budget while protecting 
our values and priorities — educating our children, providing a clean 
environment, fighting crime, protecting our families from drugs, and 
combating terrorism.

The bill restores substantial sums for education and training, 
fully paid for in my balanced budget plan and furthering my agenda of 
life-long education to help Americans acquire the skills they need to 
get good jobs in the new global economy.

It provides the funds through which Head Start can serve an 
additional 50,000 disadvantaged young children; fulfills my request for 
the Goals 2000 education reform program to help states raise their 
academic standards; increases funding for the Safe and Drug-Free School 
program, helping states educate children to reduce violence and drug 
abuse; and fulfills my request for the largest Pell Grant college 
scholarship awards in history, expanding the number of middle- and 
low-income students who receive aid by 126,000 -- to 3.8 million.

For the environment, the bill provides funds to support the 
Environmental Protection Agency's early implementation of two major new 
environmental laws that I signed this summer -- the Safe Drinking Water 
Act, and the Pesticide and Food Safety Law. At the same time, the bill 
does not contain any of the riders that would have been harmful to the 
environment.

For law enforcement, the bill ensures that my program to put 
100,000 more police on the streets of America's communities by the year 
2000 proceeds on schedule; with this bill, we will have provided fundin 
for 64,000 of the 100,000 that I called for at the start of my 
Administration. The bill also increases funds for Justice Department 
law enforcement programs, for the FBI's crime-fighting efforts, and for 
new Federal prisons.

As I had urged, the bill also extends the Brady Bill to 
ensure that those who commit domestic violence cannot purchase 
guns, rejecting efforts to weaken that proposal.
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I am pleased that the bill provides $1.4 billion in funding to 
address my requests for anti-drug programs. It doubles funding for Dru 
Courts; increases funds for drug interdiction efforts by the Defense, 
Transportation, and Treasury departments; and provides the resources to 
expand the Drug Enforcement Administration's domestic efforts along the 
Southwest border and elsewhere.

For counter-terrorism, the bill funds my request for over $1.1 
billion to fight terrorism and to improve aviation security and safety. 
It enables the Justice and Treasury Departments to better investigate 
and prosecute terrorist acts, and it provides funds to implement the 
recommendations of Vice President Gore's Commission on Aviation Safety 
and Security and the Federal Aviation Administration's recent 90-day 
safety review. These funds will enable us to hire 300 more aviation 
security personnel, deploy new explosive detection teams, and buy 
high-technology bomb detection equipment to screen luggage.

This bill also includes landmark immigration reform legislation 
that reinforces the efforts we have made over the last three years to 
combat illegal immigration. It strengthens the rule of law by cracking 
down on illegal immigration at the border, in the workplace, and in the 
criminal justice system -- without punishing those living in the United 
States legally, or allowing children to be kept out of schools and sent 
into the streets.

The bill also provides needed resources to respond to fires in the 
western part of the nation and to the devastation brought by Hurricanes 
Fran and Hortense.

I am disappointed that one of my priorities -- a ban on physician 
"gag rules" — was not included in the bill. Several States have passe 
similar legislation to ensure that doctors have the freedom to inform 
their patients of the full range of medical treatment options, and 
Congress should have reached agreement on this measure.

Nevertheless, this bill is good for America, and I am pleased to 
sign it.

-30-30-30-
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Record Type: Record

To:

cc:

Maria Echaveste/WHO/EOP

Subject: Dates under Original NACARA

Nicaragurans and Cubans only had to be in the US before 12/1/1995.

Salvadorans - Not apprended after 12/19/90 and entered US on or before 9/19/90 and registered for 
benefits under ABC class or TPS on our before 10/ 31/91 or filed for asylum on or before 4/1/90.

Guatalemans - Not apprended after 12/19/90 and entered US on or before 10/1/90 and registered for 
benefits under ABC class on our before 12/ 31/91 or filed for asylum on or before 4/1/90.

Haitians - had to file for aslyum by 12/31/95 or parolled In the US as of 12/31/95



Summary of Provisions in the “Hatch Proposal'

NEW TEMPORARY STATUS FOR SPOUSES AND MINOR CHILDREN OF GREEN 
CARD HOLDERS: The New “V” Visa

The Hatch Proposal creates a new temporaiy visa, a “V” visa, that would allow the spouses and 
minor children of lawful permanent residents (“green card” holders) who are waiting their turn in 
the visa quota backlog line, to enter the United States and be granted work authorization. (Currently 
they are prohibited from getting a visitor visa because they are intending immigrants). In order to 
qualify, a green card petition must already have been filed with the INS on behalf of the spouse or 
child as of the date of enactment of the law, and the application must have been pending for at least 
3 years. Spouses and minor children of green card holders who have been unlawfully present in the 
United States will be eligible to obtain the V visa. Spouse and children of green card holders who are 
currendy in the United States illegally may apply to “adjust status” to the new V category. These 
individuals may subsequendy apply to adjust status to permanent residence based on their sponsor’s 
petition, by paying a $1000 fee, as long as they were physically present in the United States between 
July 1 and Oaober 1, 2000.

Analysis:
Limited Availability - The “V” visa is only available to family members for whom an application 
has been filed as of the date of enactment. Future applicants will not be eligible. Further, it is only 
available to spouses and minor children of legal permanent residents (the Family 2A category) who 
have been in the backlog for three years. It is unavailable to other immediate family members 
including the spouses and children of U.S. citizens, the unmarried sons and daughters of U.S. 
citizens (Family category) and unmarried sons and daughters (21 years of age and older) of legal 
permanent residents (Family 2B category), many of whom “aged-out” of the spouses and minor 
children category because of processing delays. Married sons and daughters (Family 3 category) 
and brothers and sisters of citizens (Fartuly 4 category) also are not covered. This measure thus is 
no substitute for Section 245(i), which offers relief to all who would be eligible to adjust based on a 
family or employment relationship.
Benefits offered to a Narrow Class for a Limited Period of Time: The “V” visa also would 
protea people from deportation, grant work authorization, and would allow adjustment for certain 
spouses and minor children who reside in this country and who are out of status. These benefits, 
direaed to people who are out of status, is granted only to certain spouses and minor children of 
legal permanent residents: others are not granted this benefit which goes beyond that which is 
offered by a restored Section 245 (i). Seaion 245 (i) grants eligible people the ability to adjust when 
they become eligible, but grants no legal status until then. Further, it appears that this benefit is 
available only to those certain spouses and minor children who are in this country from July 1, 2000 
to Oaober 1, 2000 - an attempt, we believe, to narrow further the people eligible for this benefit.

NEW TEMPORARY STATUS FOR SPOUSES AND CHILDREN OF U.S. CIHZENS

The bill expands the use of the “K” temporary visa, which currently allows fiancees of U.S. citizens 
to enter the United States for the purposes of getting married, to spouses of U.S. citizens (who were 
married abroad and are awaiting approval of their green card applications) and their minor children. 
The measure also would provide K visa holders with woik authorization. Because of backlogs and



delays in INS processing of visa petitions for the spouses of U.S. citizens, foreign nationals who 
marry U.S. citizens abroad often must be separated from their new spouse for months until their 
green card application is processed and a visa is issued. Current law prohibits these spouses from 
entering the United States during this period, because they are intending immigrants.

Analysis;

Will not provide sought after relief: The provision requires the U.S. citizen spouse to file a K visa 
petition with the INS in the United States in order to obtain the temporary visa for their foreign 
spouse. Since the U.S. spouse must have already filed an immigrant visa petition befure filing the K 
visa petition, this is a duplication of effort. In addition, in many areas of the country, INS processing 
of K visa petitions is as slow or slower than immediate relative visa petitions. Further, in order to be 
issued a K visa, fiancees must currently undergo full medical examinations and complete all 
necessary paperwork for their eventual green card. This provision may actually increase the time of 
separation of a U.S. citizen and their spouse and stepchildren. A preferable remedy would be to 
allow the receipt for filing of an immigrant visa petition to be adequate for issuance of a K visa to a 
foreign spouse, and to grant work authorization upon admission.

Will not provide relief for spouses of U.S. citizens who are already in the country; Because of 
the absence of 245Q, a foreign national who is married to a U.S. citizen but who entered the country 
illegally cannot obtain permanent residence without leaving the country and being separated from 
their spouse for three or ten years. This provision will do nothing for families in this plight.

ADJUSTMENT OF STATUS FOR LATE LEGALIZATION APPLICANTS
The Hatch Proposal amnesty proposal modifies some provisions of the 1986 amnesty (Section 245A 
of the INA) and provides an opportunity to apply for this relief only to those people who were part 
of certain class action lawsuits against the INS for their improper handling of the 1986 amnesty 
program. This amnesty proposd also waives the eradication of judicial review (lIRAIRA Section 
377) for eligible applicants; allows applicants to apply direcdy for permanent, rather than temporary, 
residence; allows people abroad to apply for such adjustment; and grants work authorization, 
permission to travel, and a stay of deportation.
Analysis

Remedies Not Provided to All Hanned by INS Errors: This proposal does not provide 
remedies to everyone who was harmed by the INS’ mishandling of the 1986 amnesty. It provides 
relief only to those people who filed for membership in two very specific class action lawsuits (CSS 
V. Reno and LULAC v. INS). It would provide no relief for people who were harmed by INS in 
the same manner as these class members, but who never heard of these lawsuits and therefore never 
filed for membership in those class action suits. It also would provide no protection for people who 
signed up for other class action lawsuits that were just as successful and arguably more meritorious 
because the class members actually filed for amnesty on time (cases like Proyecto San Pablo; LAP; 
or Zambrano).

No Relief Provided to Spouses and Minor Children; The Hatch proposal also does not provide 
relief to the spouses and minor children of the late legalization applicants who have been waiting for 
years for permanent residency. This omission stands in contrast to 1990 IMMACT law that



included a family unity proposal for the 1982 amnesty applicants. However, because the late 
legalization applicants never got permanent residency, they were never allowed to apply for then- 
family members to receive permanent residency. If the INS had adjudicated the applications 
properly, the applicants and their family would be permanent residents by now. By this omission, 
the Hatch proposal offers no procedure by which family members of applicants can adjust.

Cumbersome Process Creates Barriers to Adjustment In addition, because the Hatch proposal 
maintains the same cumbersome process as was used in the 1986 legalization program, some of the 
same problems that occurred then are more than likely to occur now, especially because resources 
available then will not be available under the Hatch proposal. For instance, while the Hatch proposal 
mandates that applicants must understand basic civics and be able to speak, write, and read ordinary 
English, there no longer are the federally funded classes that applicants can attend to meet these 
requirements.
Does Not Replace Updating the Registry Date to 1986: Moreover, the Hatch amnesty does not 
take the place of the registry date update to 1986 that would benefit a greater number of deserving 
people. Such an update would allow applicants and most applicants’ family members to apply for 
permanent residency direcdy. Since changing the registry date to 1986 would allow ANYONE who 
has continuously resided in the U.S. since that date to apply for permanent residency, the only late 
legalizadon class members who could not apply for registry are those who permanendy moved back 
to their country of origin for sometime between 1982 and today. It also would allow deserving 
immigrants who came to this country between 1982-1986 to adjust.

WHAT THIS PROPOSAL LACKS

The Hatch proposal does not restore Seaion 245(i) or implement NACARA parity.

Section 245(i) would allow eligible people to adjust their status in the U.S . A provision of 
immigradon law, Seaion 245(i), allowed people living here to pay a $1,000 fee and adjust their 
status. Since Section 2450 was grandfathered in 1998, INS backlogs have skyrocketed, families have 
been separated, businesses have lost valuable employees, and eligible people must leave the country 
(often for years) in order to adjust. This provision is a pro-family and pro-business measure that 
would provide millions of dollars in addidonal funding (about $200 million in a recent fiscal year) to 
reduce INS backlogs, at no cost to taxpayers and would eliminate roadblocks in the way of people 
becoming legal. It has bipartisan support. Espedally given that the “V” visa allows the Immediate 
family members of permanent residents to be forgiven for their unlawful entry, Seaion 245 (i) needs 
to be restored to at least grant a lesser benefit to U.S. citizens’ immediate reladves and other family 
members as well as the valued employees of U.S. employees.

NACARA Parity would correa flawed 1997 and 1998 legislation that failed to address unequal 
treatment of legitimate refugees from Central America and Haiti. 7\merica routinely has passed 
nation-based legislation and should not, just days before the end of this session of Coi^ess, decide 
that such an approach is flawed. Thus, whUe refugees from certain Central American and Caribbean 
countries now are eligible to become permanent residents, current law does not help others in 
similar circumstances. Congress needs to aa again and pass the Central American and Haitian 
Adjustment Aa that would ensure that refugees from El Salvador, Gmtemala, Honduras and Haiti 
have the same opportunity as their brothers and sisters covered by NACARA.
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date an alien was granted lawful temporary resident sUtus under subsection (a), and 
notwithstanding any other provision of law. the alien is not eligible for assistance under a State 
program funded under part A of title IV of the Social Security Act. Notwithstanding the previous 
sentence, in the case of an alien who would be eligible for aid under a SUte plan approved under 
part A of title IV of the Social Security Act but for the previous sentence, the provisions of 
paragraph (3) of section 24SA(h) shall apply in the same manner as they apply with respect to 
paragraph (I) of such section and, for this purpose, any reference in section 245A(h)(3) to 
paragraph (I) is deemed a reference to the previous sentence.

(g) Treatment Of Special Agricultural Workers.—For all purposes (subject to 
subseci i (a)(5) and (f)) an alien whose status is adjusted under this section to that of an alien 
lawfully admitted for permanent residence, such status not having changed, shall be considered to 
be an alien lawfully admitted for permanent residence (within the meaning of section I0l(a)(20)).

(h) Seasonal Agricultural Services Defined.—In this section, the term "seasonal 
agricultural services" means the performance of field work related to planting, cultural practices, 
cultivating, growing and harvesting of fruits and vegetables of every kind and other perishable 
CO sdities, as defined in regulations by the Secretary of Agriculture.

2I0A Determination Of Agricultural Labor Shortages And Admission Of 
Additional Special Agricultural Workers

Sec. 2I0A. [8 U.S.C. 1161] [Sec. 2I0A was repealed by Sec. 2l9(ee)(l) of the Immigration and 
Nationality Technical Corrections Act of 1994 (Pub. L. 103-416, 108 Stat. 4319, Oct. 25, 1994); it 
would appear that this amendment was effective as of November 29, 1990 (namely as if included in 
the enactment of the Immigration Act of 1990), under Sec. 2I9(dd) of Pub. L. 103-416]

Chapter 2—Qualifications for Admission of Aliens; 
Travel Control of Citizens and Aliens

211 Documentarv Requirements
Sec. 211. (8 u s e. II8I]

(a) Documents Required; Admission Under Quotas Before June 30, 1968.— 
Except as provided in subsection (b) and subsection (c) no immigrant shall be admitted into the 
United States unless at the time of application for admission he (I) has a valid unexpired immigrant 
visa or was bom subsequent to the issuance of such visa of the accompanying parent, and (2) 
presents a valid unexpired passport or other suitable travel document, or document of identity and 
nationality, if such document is required under the regulations issued by the Attorney General. 
With respect to immigrants to be admitted under quotas of quota areas prior to June 30. 1968, no 
immigrant visa shall be deemed valid unless the immigrant is properly chargeable to the quota area 
under the quota of which the visa is issued.

(b) READMISSION WITHOUT REQUIRED DOCUMENTS; ATTORNEY GENERAL'S
discretion—Notwithstanding the provisions of section 212(a)(7)(A) of this Act in such cases or 
in such classes of cases and under such conditions as may be by regulations prescribed, returning 
resident immigrants, defined in section I0I(a)(27)(A), who arc otherwise admissible may be 
readmitted to the United States by the Attorney General in his discretion without being required to 
sbtain a art, immigrant visa, reentry permit or other documentation.

(C) NONAPPLICABLITY TO ALIENS ADMITTED AS REFUGEES.—The provisions of 
subsection (a) shall not apply to an alien whom the Attorney General admits to the United States 
under section 207.
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212 General Classes Of Aliens Ineligible To Receive Visas And Ineligible For 
Admission; Waivers Of Inadmissibility

Sec. 212. [8 U.S.C. 1182]
(a) Classes Of Aliens Ineligible For Visas Or Admission—Except as otherwise 

provided in this Act, aliens who are inadmissible under the following paragraphs are ineligible to 
receive visas and ineligible to be admitted to the United States:

(1) Health-Related Grounds—
(A) In General.—Any alien—

(i) who is determined (in accordance with regulations 
prescribed by the Secretary of Health and Human Services) to 
have a communicable disease of public health significance, which 
shall include infection with the etiologic agent for acquired 
immune deficiency syndrome,

(ii) ” who seeks admission as an immigrant, or who 
seeks adjustment of status to the status of an alien lawfully 
admitted for permanent residence, and who has failed to present 
documentation of having received vaccination against vaccine- 
preventable diseases, which shall include at least the following 
diseases: mumps, measles, rubella, polio, tetanus and diphtheria 
toxoids, pertussis, influenza type B and hepatitis B, and any other 
vaccinations against vaccine-preventable diseases recommended 
by the Advisory Committee for Immunization Practices,

(Hi) who is determined (in accordance with regulations 
prescribed by the Secretary of Health and Human Services in 
consultation with the Attorney General)—

(I) to have a physical or mental disorder 
behavior associated with the disorder that may pose, or 
has posed, a threat to the property, safety, or welfare of 
the alien or others, or

(II) to have had a physical or menul 
disorder and a history of behavior associated with the 
disorder, which behavior has posed a threat to the 
property, safety, or welfare of the alien or others 
which behavior is likely to recur or to lead to other 
harmful behavior, or
(iv) who is determined (in accordance with regulations 

prescribed by the Secretary of Health and Human Services) to be 
a drug abuser or addict, 

is inadmissible.
(B) Waiver Authorized.—For provision authorizing waiver of 

certain clauses of subparagraph (A), see subsection (g).
(2) Criminal And Related Grounds.—

(A) Conviction Of Certain Crimes.—
(i) In General.—Except as provided in clause (ii). 

any alien convicted of, or who admits having committed, or who 
admits committing acts which constitute the essential elements

1
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(I) a crime involving moral turpitude (other 
than a purely political offense) or an attempt or 
conspiracy to commit such a crime, or

(II) a violation of (or a conspiracy or 
attempt to violate) any law or regulation of a Stale, the 
United States, or a foreign country relating to a 
ronlrolled substance (as defined in section 102 of the
Controlled Substances Act (21 U.S.C. 802))

IS inadmissible.
(ii) ExcEPTiON.-Clause (i)(l) shall not apply to an 

alien who committed only one crime if—
(I) the crime was committed when the alien 

was under 18 years of age. and the crime was 
committed (and the alien released from any 
confinement to a prison or correctional institution 
imposed for the crime) more than 5 years before the 
date of application for a visa or other documentation 
and the date of application for admission to the United 
States, or

(II) the maximum penalty possible for the 
crime of which the alien was convicted (or which the 
alien adrniu having committed or of which the acts 
that the alien admits having committed constituted the 
essential elements) did not exceed imprisonment for 
one year and. if the alien was convicted of such crime 
the alien was not sentenced to a term of imprisonment 
m excess of 6 months (regardless of the extent to 
which the sentence was ultimately executed)

(B) Multiple Criminal Convictions.—Any alien convicted of
wheth^°ih regardless of
frJm » • 'i trial or whether the offenses arose
Sivolver® of misconduct and regardless of whether the offenses

(C) Controlled Substance Traffickers.—Any alien who the
M"iTt”l^ffidir^fO“on to believe is or has been 
m Illicit trafTicker in any such controlled substance or is or has been a

or colluder with others in the illicit trafficking in any such controlled substance, is inadmissible.
(D) Prostitution And Commercialized vice—Any alien
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(ii) directly or indirectly procures or attempts to 
procure, or (within 10 years of the date of application for a visa, 
admission, or adjustment of status) procured or attempted to 
procure or to import, prostitutes or persons for the purpose of 
prostitution, or receives or (within such 10-year period) received, 
in whole or in part, the proceeds of prostitution, or

(iii) is coming to the United States to engage in any 
other unlawful commercialized vice, whether or not related to 
prostitution,

is inadmissible.
(E) Certain Aliens Involved In Serious Criminal Activity 

Who Have Asserted Immunity From Prosecution.—Any alien—
(i) who has committed in the United States at any time 

a serious criminal offense (as defined in section 101(h)),
(ii) for whom immunity from criminal Jurisdiction was 

exercised with respect to that offense.
(iii) who as a consequence of the offense and exercise 

of immunity has departed from the United States, and
Uv) who has not subsequently submitted fully to the 

jurisdiction of the court in the United States having jurisdiction 
with respect to that offense, 

is inadmissible.
(F) Waiver Authorized.—For provision authorizing waiver of 

certain subparagraphs of this paragraph, see subsection (h).
(3) Security And Related Grounds.—

(A) In General.—Any alien who a consular officer or the 
Attorney General knows, or has reasonable ground to believe, seeks to enter 
the United States to engage solely, principally, or incidentally in—

(i) any activity (I) to violate any law of the United 
States relating to espionage or sabotage or (II) to violate or evade 
any law prohibiting the export from the United States of goods, 
technology, or sensitive information,

(ii) any other unlawful activity, or
(iii) any activity a purpose of which is the opposition 

to, or the control or overthrow of, the Government of the United 
States by force, violence, or other unlawful means,

is inadmissible.
(B) Terrorist Activities—

(i) In general.—Any alien who—
(I) has engaged in a terrorist activity,
(II) a consular officer or the Attorney 

General knows, or has reasonable ground to believe, is 
engaged in or is likely to engage after entry in any 
terrorist activity (as defined in clause (iii)),

(III) has, under circumstances indicating an 
intention to cause death or serious bodily harm, incited 
terrorist activity,^^

Added by 9 342 of llfURA, cfTcctive ”on the date of the enactment of (IIRIRA] and ahall apply to incitement regardleas of when it 
occur!"
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(IV) is a representative (as deilned in clause 
(iv)) of a foreign terrorist organization, as designated 
by the Secretary under section 219, or

(V) is a member of a foreign terrorist 
organization, as designated by the Secretary under 
section 219, which the alien knows or should have 
known is a terrorist organization,^'

is inadmissible. An alien who is an ofTlcer, official, representative, 
or spokesman of the Palestine Liberation Organization is 
considered, for purposes of this Act, to be engaged in a terrorist 
activity.

(ii) Terrorist Activity Defined.—As used in this 
Act, the term "terrorist activity" means any activity which is 
unlawful under the laws of the place where it is committed (or 
which, if committed in the United States, would be unlawful 
under the laws of the United States or any State) and which 
involves any of the following;

(I) The highjacking or sabotage of any 
conveyance (including an aircraft, vessel, or vehicle).

(II) The seizing or detaining, and
threatening to kill, injure, or continue to detain, 
Mother individual in order to compel a third person 
(including a governmental organization) to do or 
abstain from doing any act as an explicit or implicit 
condition for the release of the individual seized or 
detained.

(III) A violent attack upon an
internationally protected person (as defined in section 
1116(b)(4) of title 18, United States Code) or upon the 
liberty of such a person.

(IV) An assassination.
(V) The use of any—

(a) biological agent, chemical 
agent, or nuclear weapon or device, or

(b) explosive or firearm (other 
than for mere personal monetary gain), with 
intent to endanger, directly or indirectly, the 
safety of one or more individuals or to 
cause substantial damage to property.
(VI) A threat, attempt, or conspiracy to do 

any of the foregoing.
(iii) Engage In Terrorist Activity Deoned.—As 

used in this Act, the term "engage in terrorist activity” means to 
commit, in an individual capacity or as a member of an 
organization, an act of terrorist activity or an act which the actor 
knows, or reasonably should know, affords material support to 
any individual, organization, or government in conducting a 
terrorist activity at any time, including any of the following acts:
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(I) The preparation or planning of a terrorist
activity.

(II) The gathering of information on 
potential targets for terrorist activity.

(III) The providing of any type of material 
support, including a safe house, transportation, 
communications, funds, false documentation or^’ 
identification, weapons, explosives, or training, to any 
individual the actor knows or has reason to believe 
committed or plans to commit a terrorist activity.

(IVO The soliciting of funds or other things 
of value for terrorist activity or for any terrorist 
organization.

(V) The solicitation of any individual for 
membership in a terrorist organization, terrorist 
government, or to engage in a terrorist activity.
(iv) Representative Defined.—As used in ihis 

paragraph, the term 'representative* includes an officer, official, or 
spokesman of an organization, and any person who directs, 
counsels, commands, or induces an organization or its members to 
engage in terrorist activity.
(C) Foreign Policy.—

(i) In General.—An alien whose entry or prop 
activities in the United States the Secretary of State has 
reasonable ground to believe would have potentially serious 
adverse foreign policy consequences for the United States is 
inadmissible.

(ii) Exception For Officials,—An alien who is an 
official of a foreign government or a purported government, or 
who is a candidate for election to a foreign government office 
during the period immediately preceding the election for that 
office, shall not be excludable” or subject to restrictions or 
conditions on entry into the United States under clause (i) solely 
because of the alien's past, current, or expected beliefs, 
statements, or associations, if such beliefs, statements, or 
associations would be lawful within the United States.

(iii) Exception For Other Aliens.—An alien, not 
described in clause (ii), shall not be excludable” or subject to 
restrictions or conditions on entry into the United States under 
clause (i) because of the alien's past, current, or expected beliefs, 
statements, or associations, if such beliefs, statements, or 
associations would be lawful within the United States, unless the 
Secretary of State personally determines that the alien's admission 
would compromise a compelling United States foreign policy 
interest.
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(iv) Notification Of Determinations.—If a 
determination is made under clause (iii) with respect to an aiien, 
the Secretary of State must notify on a timely basis the chairmen 
of the Committees on the Judiciary and Foreign Affairs of the 
House of Representatives and of the Committees on the Judiciary 
and Foreign Relations of the Senate of the identity of the alien 
and the reasons for the determination.
(D) Immigrant Membership In Totalitarian Party.—

(i) In General.—Any immigrant who is or has been a 
member of or aRlIiated with the Communist or any other 
totalitarian patty (or subdivision or affiliate thereoO, domestic or 
foreign, is inadmissible.

(ii) Exception For Involuntary Membership.— 
Clause (i) shall not apply to an alien because of membership or 
affiiiation if the alien estabiishes to the satisfaction of the consular 
officer when applying for a visa (or to the satisfaction of the 
Attorney General when applying for admission) that the 
membership or affiliation is or was involuntary, or is or was 
solely when under 16 years of age, by operation of law, or for 
purposes of obtaining employment, food rations, or other 
essentials of living and whether necessary for such purposes.

(iii) Exception For Past Membership.—Clause (i) 
shall not apply to an alien because of membership or affiliation if 
the alien establishes to the satisfaction of the consular officer 
when applying for a visa (or to the satisfaction of the Attorney 
General when applying for admission) that—

(I) the membership or affiliation terminated
at least-

fa) 2 years before the date of 
such application, or

(b) S years before the date of 
such application, in the case of an alien 
whose membership or affiliation was with 
the party controlling the government of a 
foreign state that is a toUlitarian 
dictatorship as of such date, and
(II) the alien is not a threat to the security of

the United States.
(iv) Exception For Close Family Members.—The 

Attorney General may, in the Attorney General's discretion, waive 
the application of clause (i) in the case of an immigrant who is the 
parent, spouse, son, daughter, brother, or sister of a citizen of the 
United States or a spouse, son, or daughter of an alien lawfully 
admitted for permanent residence for humanitarian purposes, to 
assure family unity, or when it is otherwise in the public interest if 
the immigrant is not a threat to the security of the United States.
(E) Participants In Nazi Persecutions Or Genocide.—

(i) Participation In Nazi Persecutions.—Any alien 
who, during the period beginning on March 23, 1933, and ending 
on May 8, 1945, under the direction of, or in association with—

(I) the Nazi government of Germany,

L
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(II) any government in any area occupied 
by the military forces of the Nazi government of 
Germany,

(III) any government established with the 
assistance or cooperation of the Nazi government of 
Germany, or

(IV) any government which was an ally of 
the Nazi government of Germany,

ordered, incited, assisted, or otherwise participated in the persecution of any 
person because of race, religion, national origin, or political opinion is 
inadmissible.

(ii) Participation In Genocide.—Any alien who I 
engaged in conduct that is defined as genocide for purposes of the 
International Convention on the Prevention and Punishment of 
Genocide is inadmissible.

(4) Public Charge.—
(A) In General.—Any alien who, in the opinion of the consular 

officer at the time of application for a visa, or in the opinion of the Attorney 
General at the time of application for admission or adjustment of status, is 
likely at any time to become a public charge is inadmissible.’^

(B) Factors To Be Taken Into Account.—(i) In determining 
whether an alien is inadmissible” under this paragraph, the consular officer 
or the Attorney General shall at a minimum consider the alien's—

(I) age;
(II) health;
(III) family status;
(IV) assets, resources, and financial status; 

and
(V) education and skills

(ii) In addition to the factors under clause (i), the 
consular officer or the Attorney General may also consider any 
affidavit of support under section 2I3A for purposes of exclusion 
under this paragraph.
(C) Family-Sponsored Immigrants.—Any alien who seeks 

admission or adjustment of status under a visa issued under section 201(b)(2) 
or 203(a) is inadmissible” under this paragraph unless—

(i) the alien has obtained—
(I) status as a spouse or a ehild of a United 

States citizen pursuant to clause (ii), (iii), or (iv) of 
section 204(a)(1)(A), or

(II) classification pursuant to clause (ii) or
(iii) of section 204(aKlKB); or

” Section 30S(dXIXC) of IIRIRA diinged the lain ’u excludable* lo *u iiudmiuible’. Section SSI of tIRIRA rawrila the enUre 
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effective date *
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(ii) the person petitioning for the alien's admission 
(including any additional sponsor required under section 213A(f)) 
has executed an affidavit of support described in section 2I3A 
with respect to such alien.
(D) Certain Employment-Based Immigrants.—Any alien 

who seeks admission or adjustment of status under a visa number issued 
under section 203(b) by virtue of a classification petition filed by a relative 
of the alien (or by an entity in which such relative has a significant 
ownership
interest) is inadmissible under this paragraph unless such relative has 
executed an affidavit of support described in section 2I3A with respect to 
such alien.
(5) Labor Certification And Qualifications For Certain 

Immigrants.—
(A) Labor Certification.—

(i) In General.—Any alien who seeks to enter the 
United States for the purpose of performing skilled or unskilled 
labor is inadmissible, unless the Secretary of Labor has 
determined and certified to the Secretary of State and the Attorney 
General that—

(I) there are not sufficient workers who are 
able, willing, qualified (or equally qualified in the case 
of an alien described in clause (ii)) and avaiiable at the 
time of application for a visa and admission to the 
United States and at the place where the alien is to 
perform such skilied or unskilled labor, and

(II) the employment of such alien wiil not 
adversely affect the wages and working conditions of 
workers in the United States similarly employed.
(ii) Certain Aliens Subject To Special Rule.—For 

purposes of ciause (i)(I), an alien described in this clause is an 
alien who—

(I) is a member of the teaching profession, 
or

(II) has exceptional ability in the sciences
or the arts.
(iii) ” Professional Athletes.—

(I) In general.—a certification made 
under clause (i) with respect to a professional athiete 
shall remain valid with respect to the athlete after the 
athlete changes employer, if the new employer is a 
team in the same sport as the team which employed the 
athlete when the athlete first applied for certification.

(II) Professional Athlete Defined.— 
For purposes of subclause (I), the term "professional 
athlete" means an individual who is employed as an 
athlete by—

(aa) a team that is a member of 
an association of 6 or more professional

r
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sports teams whose total combined 
revenues exceed $10,000,000 per year, if 
the association governs the conduct of its 
members and regulates the contests and 
exhibitions in which its member js 
regularly engage; or

(bb) any minor league I i that 
is affiliated with such an association.

(B) Unqualified Physicians.—An alien who is a graduate of a 
medical school not accredited by a body or bodies approved for the purpose 
by the Secretary of Education (regardless of whether such school of medicine 
is in the United States) and who is coming to the United States principally to 
perform services as a member of the medical profession is inadmissible, 
unless the alien (i) has passed parts I and II of the National Board of Medical 
Examiners Examination (or an equivalent examination as determined by the 
Secretary of Health and Human Services) and (ii) Is competent in oral 
written English. For purposes of the previous sentence, an alien who is a 
graduate of a medical school shall be considered to have passed parts I II 
of the National Board of Medical Examiners if the alien was fully 
permanently licensed to practice medicine in a State on January 9, 1978, 
was practicing medicine in a State on that date.

(O’* Uncertified Foreign Health-Care Workers.—Any 
alien who seeks to enter the United States for the purpose of performing 
labor as a health-care worker, other than a physician, is inadmissible” unless 
the alien presents to the consular officer, or, in the case of an adjustment of 
status, the Attorney General, a certificate from the Commission on Graduates 
of Foreign Nursing Schools, or a certificate from an equivalent Independent 
credentialing organization approved by the Attorney General in consulUtion 
with the Secretary of Health and Human Services, verifying that—

(i) the alien's education, training, license, 
experience—

(I) meet all applicable statutory and 
regulatory requirements for entry into the United States 
under the classification specified in the application;

(II) are comparable with that required for an 
American health-care worker of the same type;

(III) are authentic and, in the of a 
license, unencumbered;
(ii) the alien has the level of competence in oral and 

written English considered by the Secretary of Heaith and Human 
Services, in consultation with the Secretary of Education, to be 
appropriate for health care work of the kind in which the alien 
will be engaged, as shown by an appropriate score on one or more 
nationally recognized, commercially available, standardized 
assessments of the applicant's ability to speak and write; and

(iii) if a majority of States iicensing the profession in 
which the alien intends to work recognize a test predicting the 
success on the profession's iicensing or certification examination.

’’Added byi624orilRIRA
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the alien passed such a test, or has passed such an 
examination.

For purposes of clause (ii), determination of the standardized tests required 
and of the minimum scores that are appropriate are within the sole discretion 
of the Secretary of Health and Human Services and are not subject to further 
administrative or judicial review.

(D) Application Of Grounds.—The grounds of inadmissibility 
of aliens under subparagraphs (A) and (B) shall apply to immigrants seeking 
admission or adjustment of status under paragraph (2) or (3) of section 
203(b) [1153].
(6) Illegal Entrants And Immigration Violators.—

(A) ” Aliens Present Without Admission Or Parole —
(i) In General.—An alien present in the United States 

without being admitted or paroled, or who arrives in the United 
States at any time or place other than as designated by the 
Attorney General, is inadmissible.

(ii) Exception For Certain Battered Women And 
Children.—Clause (i) shall not apply to an alien who 
demonstrates that—

(I) the alien qualifies for immigrant status 
under subparagraph (A)(iii), (A)(iv), (B)(ii), or (B)(iii) 
of section 204(a)(1) [1154],

(II) (a) the alien has been battered or 
subjected to extreme cruelty by a spouse or parent, or 
by a member of the spouse's or parent's family residing 
in the same household as the alien and the spouse or 
parent consented or acquiesced to such battery or 
cruelty, or (b) the alien's child has been battered or 
subjected to extreme cruelty by a spouse or parent of 
the alien (without the active participation of the alien 
in the battery or cruelty) or by a member of the 
spouse's or parent's family residing in the same 
household as the alien when the spouse or parent 
consented to or acquiesced in such battery or cruelty 
and the alien did not actively participate in such 
battery or cruelty, and

(III) there was a substantial connection 
between the battery or cruelty described in subclause 
(1) or (II) and the alien's unlawful entry into the United 
Sutes.

(B) Failure To Attend Removal Proceeding.—Any alien 
who without reasonable cause fails or refuses to attend or remain in 
attendance at a proceeding to determine the alien's inadmissibility or 
deportability and who
seeks admission to the United States within 5 years of such alien's 
subsequent departure or removal is inadmissible.

>■I•gnphs (A) •ml (B) ot icction 2l2<aX6) imcmlal by i 301(c) (l)or IIRIRA. Section )0l(cX2) oT IIRIRA piovidci: 
;mON FOR BATrEREO srause or child provision.—The requiicmcnu of ubcUuMi (II) aad (III) of lectkin 
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(C) Misrepresentation.—
(i) In General.—Any alien who, by fraud or willfully 

misrepresenting a material fact, seeks to procure (or has sought to 
procure or has procured) a visa, other documentation, or 
admission into the United States or other benefit provided under 
this Act is inadmissible.

(ii) Falsely Claiming Citizenship.—Any alien who 
falsely represents, or has falsely represented, himself or herself to 
be citizen of the United States for any purpose or benefit under 
this Act (including section 274A [1324a]) or any other Federal or 
Sute law is inadmissible.’’**’

(Hi) Waiver Authorized.—For provision authorizing 
waiver of clause (i), see subsection (i).
(D) Stowaways.—Any alien who is a stowaway is inadmissible.
(E) Smugglers.—

(i) In General.—Any alien who at any time 
knowingly has encouraged, induced, assisted, abetted, or aided 
any other alien to enter or to try to enter the United States in 
violation of law is inadmissible.

(ii) Special Rule In The Case Of Family 
Reunification.—Clause (i) shall not apply in the case of alien 
who is an eligible immigrant (as defined in section 301(b)(1) of 
the Immigration Act of 1990), was physically present in the 
United States on May 5, 1988, and is seeking admission as an 
immediate relative or under section 203(a)(2) (including under 
section 112 of the Immigration Act of 1990) or benefits under 
section 301(a) of the Immigration Act of 1990 if the alien, before 
May 5, 1988, has encouraged, induced, assisted, abetted, or aided 
only the alien's spouse, parent, son, or daughter (and no other 
individual) to enter the United States in violation of law.

(Hi) Waiver Authorized.—For provision authorizing 
waiver of clause (i), see subsection (d)(l I).
(F) *' Subject OF CIVIL PENALTY.—

(i) In General.—An alien who is the subject of a f 
order for violation of section 274C [1324c] is inadmissible.

(ii) Waiver Authorized.—For provision authorizing 
waiver of clause (i), see subsection (d)(l2) of this section.
(G) “ Student Visa Abusers.—An alien who obtains the status 

of a nonimmigrant under section IOI(a)(IS)(F)(i) [1101] and who violates a 
term or condition of such status under section 214(1) [1184] is inadmissible‘’ 
until the alien has been outside the United States for a continuous period of S 
years after the date of the violation.

Section 30S(dX IXC) of IIRIRA changed the letm ‘U excludable* to *ia in
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(7) Documentation Requirements.—
(A) Immigrants —

(i) In General—Except as otherwise specincally 
admi'ss'oi^**"* “• ‘he time of application for

(I) who is not in possession of a valid 
unexpired immigrant visa, reentry permit, border 
crossing identification card, or other valid entry 
document required by this Act, and a valid unexpired 
passport, or other suitable travel document, or 
document of identity and nationality if such document 
is required under the regulations issued by the 
Attorney General under section 211(a), or

(II) whose visa has been issued without 
compliance with the provisions of section 203 is 
inadmissible.
(ii) Waiver Authorized.—For provision authorizing 

waiver of clause (i), see subsection (k).
(B) Nonimmigrants.—

(i) In General.—Any nonimmigrant who—
(I) is not in possession of a passport valid 

for a minimum of six months from the date of the 
expiration of the initial period of the alien's admission 
or contemplated initial period of stay authorizing the 
alien to return to the country from which the alien 
came or to proceed to and enter some other country 
during such period, or

(II) is not in possession of a valid 
nonimmigrant visa or border crossing identification 
card at the time of application for admission, is 
inadmissible.
(ii) General Waiver Authorized.—For provision 

authorizing waiver of clause (i), see subsection (d)(4).
(iii) Guam Visa Waiver.—For provision authorizing 

waiver of clause (i) in the case of visitors to Guam, see subsection

(iv) Visa Waiver Pilot Program.—For authority to 
waive the requirement of clause (i) under a pilot program, see 
section 217.

(8) Ineligible For Citizenship.—

Evaders.—Any person who has departed from or 
who has remained outside the United States to avoid or evade training or 
service in the armed forces in time of war or a period declared by the 
President to be a national emergency is inadmissible, except that this 
subparagraph shall not apply to an alien who at the time of such departure 
was a nonimmigrant and who is seeking to reenter the United States as a 
nonimmigrant.
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Aliens Previously Removed—
(A) Certain Aliens Previously Removed —

(i) Arriving Aliens.—Any alien who has been 
ordered removed under section 235(b)(1) [1225] or at the end of 
proceedings under section 240 [1229a] initiated upon the alien's 
arrival in the United States and who again seeks admission within 
5 years of the date of such removal (or within 20 years in the
of a second or subsequent removal or at any time in the case of an 
alien convicted of an aggravated felony) is inadmissible.

(ii) Other Aliens.—Any alien not described in c
(i) who—

(I) has been ordered removed under section 
240 (1229a] or any other provision of law, or

(II) departed the United States while an 
order of removal was outstanding,

and who seeks admission within 10 years of the date of such 
alien's departure or removal (or within 20 years of such date in the 
case of a second or subsequent removal or at any time in the 
of an alien convicted of an aggravated felony) is inadmissible.

(iii) Exception.—Clauses (i) and (ii) shall not apply 
to an alien seeking admission within a period if, prior to the date 
of the alien's reembarkation at a place outside the United States or 
attempt to be admitted from foreign contiguous territory, the 
Attorney General has consented to the alien's reapplying for 
admission.
(B)** Aliens Unlawfully Present.—

(i) In general.—Any alien (other than an alien 
lawfully admitted for permanent residence) who—

(I) was unlawfully present in the United 
States for a period of more than 180 days but less i
I year, voluntarily departed the United States (whether 
or not pursuant to section 244(e)" [1254]) prior to the 
commencement of proceedings under section 235(b)(1) 
or section 240 [1229a], and again seeks admission 
within 3 years of the date of such alien's departure or 
removal, or

(II) has been unlawfully present in the 
United States for one year or more, and who again 
seeks admission within 10 years of the date of such 
alien's departure or removal from the United States,

is inadmissible.
(ii) Construction Of Unlawful Presence.—For 

purposes of this paragraph, an alien is deemed to be unlawfully 
present in the United States if the alien is present in the United 
States after the expiration of the period of stay authorized by the

“ Added by § 30l(bXI)oriIR]RA. Ste Appendix A for elTective dele end Iriniilion proviiions.
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Attorney General or is present in the United States without being 
admitted or paroled.

(iii) Exceptions.—
(I) Minors.—No period of time in which 

an alien is under 18 years of age shall be taken into 
account in determining the period of unlawful presence 
in the United States under clause (i).

(II) Asylees.—No period of time in which 
an alien has a bona fide application for asylum pending 
under section 208 [I IS8] shall be taken into account in 
determining the period of unlawful presence in the 
United Slates under clause (i) unless the alien during 
such period was employed without authorization in the 
United States.

(III) Family Unity.—No period of time in 
which the alien is a beneficiary of family unity 
protection pursuant to section 301 of the Immigration 
Act of 1990*^ shall be taken into account in 
determining the period of unlawful presence in the 
United States under clause (i).

(IV) Battered Women And Children.— 
Clause (i) shall not apply to an alien who wouid be 
described in paragraph (6)(A)(ii) if "violation of the 
terms of the alien’s nonimmigrant visa" were 
substituted for "unlawful entry into the United States" 
in subclause (III) of that paragraph.
(iv) Tolling For Good Cause.—In the case of an 

alien who—
(I) has been lawfully admitted or paroled 

into the United States,
(II) has filed a nonfrivolous application for 

a change or extension of status before the date of 
expiration of the period of stay authorized by the 
Attorney General, and

(III) has not been employed without 
authorization in the United Stales before or during the 
pendency of such application,

the calculation of the period of time specified in clause (i)(I) shall 
be tolled during the pendency of such application, but not to 
exceed 120 days.

(v) Waiver.—The Attorney General has sole 
discretion to waive clause (i) in the case of an immigrant who is 
the spouse or son or daughter of a United States citizen or of an 
alien lawfully admitted for permanent residence, if it is 
established to the satisfaction of the Attorney General that the 
refusal of admission to such immigrant alien would result in 
extreme hardship to the citizen or lawfully resident spouse or 
parent of such alien. No court shall have jurisdiction to review a
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decision or action by the Attorney General regarding a waiver 
under this c se.
(C) Aliens Unlawfully Present After Previous 

Immigration Violations—
(i) In General.—Any alien who—

(I) has been unlawfully present in the 
United States for an aggregate period of more than I 
year, or

(II) has been ordered removed under section 
23S(b)(l) [1223], section 240 [1229a], or any other 
provision of law,
and who enters or attempts to reenter the United States 
without being admitted is inadmissible.
(ii) Exception.—Clause (i) shall not apply to an alien ' 

seeking admission more than 10 years after the date of the alien's 
last departure from the United States if, prior to the alien's 
reembarkation at a place outside the United States or attempt to be 
readmitted from a foreign contiguous territory, the Attorney 
General has consented to the alien's reapplying for admission.

(I0“) Miscellaneous —
(A) Practicing polygamists.—Any immigrant who is coming 

to the United States to practice polygamy is inadmissible.
(B) Guardian required to accompany helpless alien.—Any

alien—
(i) who is accompanying another alien who is 

inadmissible and who is certified to be helpless from sickness, 
mental or physical disability, or infancy pursuant to section 
232(c) [1222], and

(ii) whose protection or guardianship is determined to 
be required by the alien described in clause (i), is inadmissible.^’
(C) International CHILD ABDUCTION.—

(i) In general.—Except as provided in clause (ii), any 
alien who, after entry of an order by a court in the United States 
granting custody to a person of a United States citizen child who 
detains or retains the child, or withholds custody of the child, 
outside the United States from the person granted custody by that 
order, is inadmissible until the child is suirendered to the person 
granted custody by that order.

(ii) Exception.—Clause (i) shall not apply so long as 
the child is located in a foreign state that is a party to the Hague 
Convention on the Civil Aspects of International Child 
Abduction.
(D) ’® Unlawful voters.—Any alien who has voted in violation 

of any Federal, State, or local constitutional provision, statute, ordinance, or 
regulation is inadmissible^'.

Fonner puignph (9) redetignated u pangraph (10) by {301(b) oniRlRA.
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(E)” Former citizens who renounced citizenship to avoid 
TAXATION.—Any alien who is a former citizen of the United States who 
ofTicially renounces United States citizenship and who is determined by the 
Attorney General to have renounced United SUtes citizenship for the purpose 
of avoiding taxation by the United States is inadmissible.

(b) Notices of Denials.—{I) Subject to paragraphs (2) and (3) if an alien's application 
for a visa, for admission to the United States, or for adjustment of status is denied by an 
immigration or consular officer because the officer determines the alien to be inadmissible under 
subsection (a), the officer shall provide the alien with a timely written notice that—

(A) states the determination, and
(B) lists the specific provision or provisions of law under which 

the alien is inadmissible^’ or adjustment of status.
(2) The Secretary of State may waive the requirements of paragraph (1) with 

respect to a particular alien or any class or classes of inadmissible aliens.
(3) Paragraph (1) does not apply to any alien inadmissible under paragraph

(2) or (3) of subsection (a).
Aliens lawfully admitted for permanent residence who temporarily proceeded 

abroad voluntarily and not under an order of deportation, and who are returning to a lawful 
unrelinquished domicile of seven consecutive years, may be admitted in the discretion of the 
Attorney General without regard to the provisions of subsection (a) (other than paragraphs (3) and 
(9)(0). Nothing contained in this subsection shall limit the authority of the Attorney General to 
exercise the discretion vested in him under section 211(b). This subsection shall not apply to an 
alien who is deportable by reason of having committed any criminal offense covered in section 
24l(a)(2)(A)(iii). (B). (C), or (D) [1227], or any offense covered by section 241 (a)(2)(A)(ii) [1227] 
for which both predicate offenses are, without regard to the date of their commission, otherwise 
covered by section 24l(a)(2)(A)(i) [1227].

(d) Temporary Admission Of nonimmigrants.—
(1) The Attorney General shall determine whether a ground for 

inadmissibility” exists with respect to a nonimmigrant described in section 
101(a)(15)(S). The Attorney General, in the Attorney General's discretion, may waive 
the application of subsection (a) (other than paragraph (3)(E)) in the case of a 
nonimmigrant described in section 101(a)(15)(S), if the Attorney General considers it to 
be in the national interest to do so. Nothing in this section shall be regarded as 
prohibiting the Immigration Service from instituting removal proceedings against an 
alien admitted as a nonimmigrant under section 10l(a)(15)(S) for conduct committed 
after the alien's admission into the United States, or for conduct or a condition that was 
not disclosed to the Attorney General prior to the alien's admission as a nonimmigrant 
under section IOI(a)(IS)(S).

(2) repealed:
(3) Except as provided in this subsection, an alien (A) who is applying for a 

nonimmigrant visa and is known or believed by the consular officer to be ineligible for 
such visa under subsection (a) (other than paragraphs (3)(A)(i)(l), (3)(A)(ii), (3)(A)(iii),
(3) (C), and (3)(E) of such subsection), may, after approval by the Attorney General of a

I win lenounc* United Suta citizemhip on ind niter the due of the” Added by : 352 of IIRIRA. effective for -indivii 
enectmentoflllRIRA]
” The phrue "or ineligible for entry' ii preeumed to bo etniek from Ihii lentence by IIRIRA { 308(dXIXF) but Ihii lection 
incorrectly ettemptt to ftrikc the phrue in lubiection -(bXZ)- which wu reduigneled by lecUon 412 of AEDPA.
” Section 212(c) wu repeeled by lection 304(b) of IIRIRA. efrective on the tide lll-A effecUve dete Section 306(d) of IIRIRA, 
however, meke. ui unendment to AEDPA | 440(d) which in tun. unend. former INA { 212(c) The «ction u unnded I. ihown 
here bectuie it will be in efTeet during the Uineition period end for cues th»t fill under IIRIRA S 309(c), Ste Appendix A.
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recommendation by the Secretary of State or by the consular officer that the alien be 
admitted temporarily despite his inadmissibility, be granted such a visa and may be 
admitted into the United States temporarily as a nonimmigrant in the discretion of the 
Attorney General, or (B) who is inadmissible under subsection (a) (other 
paragraphs (3)(A)(i)(l), (3)(A)(ii). (3)(A)(iii), (3)(C), and (3)(E) of such subsection), 
who IS in possession of appropriate documents or is granted a waiver thereof and is 
seeking admission, may be admitted into the United States temporarily as a 
nonimmigrant in the discretion of the Attorney General. The Attorney General 
prescribe conditions, including exaction of such bonds as may be necessary to control 
and regulate the admission and return of inadmissible aliens applying for temporary 
admission under this paragraph.

(4) Either or both of the requirements of paragraph (7)(B)(i) of subsection (a) 
may be waived by the Attorney General and the Secretary of State acting Jointly

(A) on the basis of unforeseen emergency in individual cases, or
(B) on the basis of reciprocity with respect to nationals of foreign 

contiguous territory or of adjacent islands and residents thereof having a 
common nationality with such nationals, or

(C) in the case of aliens proceeding in immediate and continuous 
transit through the United States under contracts authorized in section 238(c) 
[1228].
(5) (A) The Attorney General may, except as provided in subparagraph (B) or

m section 214(f) [1184], in his discretion parole into the United States temporarily 
under such conditions as he may prescribe only on a case-by-case basis for urgent 
humanitarian reasons or significant public benefit any alien applying for admission to 
the United SUtes. but such parole of such alien shall not be regarded as an admission of 
the alien and when the purposes of such parole shall, in the opinion of the Attorney 
General, have been served the alien shall forthwith return or be returned to the custody 
from which he was paroled and thereafter his case shall continue to be dealt with in the 
same manner as that of any other applicant for admission to the United SUtes.

(B) The Attorney General may not parole into the United States 
an alien who is a refugee unless the Attorney General determines that 
compelling reasons in the public interest with respect to that particular alien 
require that the alien be paroled into the United SUtes rather than be 
admitted as a refugee under section 207 (1157].
(6) repealed;
(7) The provisions of subsection (a) (other than paragraph (7)) shall be 

applicable to any alien who shall leave Guam. Puerto Rico, or the Virgin Islands of the 
United SUtes, and who seeks to enter the continenUl United States or any other place 
under the Jurisdiction of the United States. Any alien described in this paragraph, who is 
denied admission to the United SUtes, shall be immediately removed in the manner 
provided by section 241(c) [1231] of this Act.

(8) Upon a basis of reciprocity accredited officials of foreign govemmenu. 
their immediate families, attendants, servanU, and personal employees may be admitted 
in immediate and continuous transit through the United SUtes without regard to the 
provisions of this section except paragraphs (3)(A), (3)(B), (3)(C), and (7)(B) of 
subsection (a) of this section.

(9) repealed;
(10) repealed;
(I I) The Attorney General may. in his discretion for humanitarian purposes 

to assure family unity, or when it is otherwise in the public interest, waive application of 
clause (i) of subsection (a)(6)(E) in the case of any alien lawfully admitted for
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permanent residence who temporarily proceeded abroad voluntarily and not under an 
order of removal, and who is otherwise admissible to the United States as a returning 
resident under section 211(b) and in the case of an alien seeking admission or 
adjustment of status as an immediate relative or immigrant under section 203(a) (other 
than paragraph (4) thereoO,’* if the alien has encouraged, induced, assisted, abetted, or 
aided only an individual who at the time of such action was’’ the alien's spouse, parent, 
son, or daughter (and no other individual) to enter the United States in violation of law.

(12)" The Attorney General may, in the discretion of the Attorney General 
for humanitarian purposes or to assure family unity, waive application of clause (i) of 
subsection (a)(6)(F)—

(A) in the case of an alien lawfully admitted for permanent 
residence who temporarily proceeded abroad voluntarily and not under an 
order of deportation or removal and who is otherwise admissible to the 
United States as a returning resident under section 211(b) (1181], and

(B) in the case of an alien seeking admission or adjustment of 
status under section 201(b)(2)(A) [1181] or under section 203(a) [1153],

if no previous civil money penalty was imposed against the alien under section 274C 
[1324c] and the offense was committed solely to assist, aid, or support the alien's spouse 
or child (and not another individual). No court shall have jurisdiction to review a 
decision of the Attorney General to grant or deny a waiver under this paragraph.
(e) Educational Visitor Status; Foreign Residence Requirement; Waiver.—No 

person admitted under section IOI(a)(l5)(J) or acquiring such status after admission (i) whose 
cipation in the program for which he came to the United States was financed in whole or in 

directly or indirectly, by an agency of the Government of the United States or by the 
government of the country of his nationality or his last residence, (ii) who at the time of admission 
or acquisition of stetus under section IOI(a)(IS)(J) was a national or resident of a country which 
the Director of the United States Information Agency pursuant to regulations prescribed by him, 
had ;nated as clearly requiring the services of persons engaged in the field of specialized 
knowledge or skill in which the alien was engaged, or (iii) who came to the United States or 
acquired such status in order to receive graduate medical education or training, shall be eligible to 
apply for an immigrant visa, or for permanent residence, or for a nonimmigrant visa under section 
IOI(a)(IS)(H) or section IOI(a)(l3)(L) until it is esUblished that such person has resided and been 
physically present in the country of his nationality or his last residence for an aggregate of a least 
two years following departure from the United States; Provided, That upon the favorable 
recommendation of the Director, pursuant to the request of an interested United States Government 
agency (or, in the case of an alien described in clause (iii), pursuant to the request of a State 
Department of Public Health, or its equivalent), or of the Commissioner of Immigration and 
Naturalization after he has determined that departure from the United States would impose 
exceptional hardship upon the alien's spouse or child (if such spouse or child is a citizen of the 
United States or a lawfully resident alien), or that the alien cannot return to the country of his 
nationality or last residence because he would be subject to persecution on account of race, 
religion, or political opinion, the Attorney General may waive the requirement of such two-year 
foreign residence abroad in the case of any alien whose admission to the United States is found by 
the Attorney General to be in the public interest except that in the case of a waiver requested by a 
State Department of Public Health, or its equivalent, or in the case of a waiver requested by an

" Commi ituened by 167 K«) of IIRIRA.
” IIRIRA i 3SI Mldcd die clerifying phriM ‘eii iodividuil who wii u the time of ndi ecUan wii' bolh here end in lection 
237(iXIXEX<<i) Effective 'for weiven fiied bcfoce. on. or iner die due of die enictnienl of (IIRIRA], but ihill not ipply la nich in 
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(I) subsection (a)(l)(A)(i) in the case of any alien who-
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(h) Waiver Of Subsection (a)(2)(A)(i)(l), (II). (B). (D), And (E).—The Attorney 
C il may, in his discretion, waive the appiication of subparagraphs (A)(i)(l), (B), (D), and (E) 
of subsection (a)(2) and subparagraph (A)(i)(il) of such subsection insofar as it relates to a single 
offense of simple possession of 30 grams or less of marijuana if—

(1) (A) in the case of any immigrant it is esteblished to the satisfaction of the 
Attorney General that—

(i) the alien is inadmissible only under subparagraph 
(D)(i) or (D)(ii) of such subsection or the activities for which the 
alien is inadmissible occurred more than 15 years before the date 
of the alien's application for a visa, admission, or adjustment of 
status,

(ii) the admission to the United States of such alien 
would not be contrary to the national welfare, safety, or security 
of the United States, and

(Mi) the alien has been rehabilitated; or 
(B) in the case of an immigrant who is the spouse, parent, son, or 

daughter of a citizen of the United States or an alien tawfirtly admitted for 
permanent residence if it is esUblished to the satisfaction of the Attorney 
General that the alien's denial of admission would result in extreme hardship 
to the United States citizen or lawfully resident spouse, parent, son, or 
daughter of such alien; and
(2) the Attorney General, in his discretion, and pursuant to such terms, 

conditions and procedures as he may by regulations prescribe, has consented to the 
alien's applying or reapplying for a visa, for admission to the United States, or 
adjustment of status.

No waiver shall be provided under this subsection in the case of an alien who has been convicted of 
(or who has admitted committing acts that constitute) murder or criminal acts involving torture, or 
an attempt or conspiracy to commit murder or a criminal act involving torture. No waiver shall be 
granted under this subsection in the case of an alien who has previously been admitted to the 
United States as an alien lawfully admitted for permanent residence if either since the date of such 
admission the alien has been convicted of an aggravated felony or the alien has not lawfully 
resided continuously in the United States for a period of not less than 7 years immediately 
preceding the date of initiation of proceedings to remove the alien from the United States. No 
court shall have jurisdiction to review a decisiort of the Attorney General to grant or deny a waiver 
under this subsection.'^

(i) “ ADMISSION Of Immigrant Inadmissible For Fraud Or Willful 
Misrepresentation Of Material Fact.—

(I) The Attorney General may, in the discretion of the Attorney General, 
waive the application of clause (i) of subsection (a)(6)(C) in the case of an immigrant 
who is the spouse, son, or daughter of a United States citizen or of an alien lawfully 
admitted for permanent residence, if it is established to the satisfaction of the Attorney 
General that the refusal of admission to the United Sutes of such immigrant alien would 
result in extreme hardship to the citizen or lawfully resident spouse or parent of such an 
alien.
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(2) No court shall have jurisdiction to review a decision or action of the 
Attorney Genera] regarding a waiver under paragraph (I).
0) Limitation On Immigration Of Foreign Medical Graduates.—

(I) The additional requirements referred to in section IOI(a)(l5)(J) for an 
alien who is coming to the United States under a program under which he will receive 
graduate medical education or training are as follows:

(A) A school of medicine or of one of the other health 
professions, which is accredited by a body or bodies approved for the 
purpose by the Secretary of Education, has agreed in writing to provide the 
pduate medical education or training under the program for which the alien 
IS coming to the United States or to assume responsibility for arranging for 
the provision thereof by an appropriate public or nonprofit private institution 
or agency, except that, in the case of such an agreement by a school of 
medicine, any one or more of its afTiliated hospitals which are to participate
the*l^ee2°" must join in

(B) Before making such agreement, the accredited school has 
been satisfied that the alien

(i) is a graduate of a school of medicine which is 
accredited by a body or bodies approved for the purpose by the 
Secretary of Education (regardless of whether such school of 
medicine is in the United States); or

(ii) (l) has passed parts I and II of the National Board of 
Medical Examiners Examination (or an equivalent examination as 
determined by the Secretary of Health and Human Services),

(II) has competency in oral and written
English,

(III) will be able to adapt to the educational 
and cultural environment in which he will be receiving 
his education or training, and (IV) has adequate prior 
education and training to participate satisfactorily in 
the program for which he is coming to the United 
States. For the purposes of this subparagraph, an alien 
who is a graduate of a medical school shall be 
considered to have passed parts 1 and II of the National 
Board of Medical Examiners examination if the alien 
was fully and permanently licensed to practice 
medicine in a State on January 9, 1978, and was 
practicing medicine In a Stale on that date.

(C) The alien has made a commitment to return to the country of 
his nationality or last residence upon completion of the education or training 
for which he is coming to the United Slates, and the government of the 
country of his nationality or last residence has provided a written assurance 
satisfactory to the Secretary of Health and Human Services, that there is a 
need in that country for persons with the skills the alien will acquire in such 
education or training.

(D) Tbe duration of the alien's participation in the program of 
graduate medical education or training for which the alien is coming to the 
United States is limited to the time typically required to complete such 
program, as determined by the Director of the United States Information 
Agency at the time of the alien's admission into the United Stales, based on



criteria which are established in coordination w the Secretary of Health 
and Human Services and which take into consideration the published 
requiremenu of the medical specialty board which administers such 
education or training program; except that—

(i) such duration is further limited to seven years 
unless the alien has demonstrated to the satisfaction of the 
Director that the country to which the alien will return at the end 
of such specialty education or training has an exceptional need for 
an individual trained in such specialty, and

(ii) the alien may, once and not later than two years 
after the date the alien is admitted to the United States as an 
exchange visitor or acquires exchange visitor status, change the 
alien's designated program of graduate medical education or 
training if the Director approves the change and if a commitment 
and written assurance with respect to the alien's new program 
have been provided in accordance with subparagraph (C).
(E) The alien furnishes the Attorney General each year with an 

affidavit (in such form as the Attorney General shall prescribe) that attests 
that the alien (i) is in good standing in the program of graduate medical 
education or training in which the alien is participating, and (ii) will return to 
the country of his nationality or last residence upon completion of the 
education or training for which he came to the United States.
(2) An alien who is a graduate of a medical school and who is coming to the 

United States to perform services as a member of the medical profession may not be 
admitted as a nonimmigrant under section 10l(a)(l 5)(H)(i)(b) unless—

(A) the alien is coming pursuant to an invitation from a public or 
nonprofit private educational or research institution or agency in the United 
States to teach or conduct research, or both, at or for such institution or 
agency, or

(B) (i) the alien has passed the Federation licensing examination 
(administered by the Federation of State Medical Boards of the United 
States) or an equivalent examination as determined by the Secretary of 
Health and Human Services, and

(ii)(l) has competency in oral and written English or
(II) is a graduate of a school of medicine 

which is accredited by a body or bodies approved for 
the purpose by the Secretary of Education (regardless 
of whether such school of medicine is in the United 
States).

(3) The Director of the United Sutes Information Agency annually shall 
tri lit to the Congress a report on aliens who have submitted affidavits described in 
paragraph (l)(E), and shall include in such report the name and address of each such 
alien, the medit^ education or training program in which such alien is participating,

the status of such alien in that program.
(k) Attorney General's Discretion To Admit Otherwise Inadmissible Aliens 

»SESS Immigrant Visas.—Any alien, inadmissible from the United SUtes under 
h (5){A) or (7)(A)(i) of subsection (a), who is in possession of an immigrant visa may, if 
z admissible, be admitted in the discretion of the Attorney General if the Attorney General 
ed that Inadmissibility was not known to, and could not have been ascertained by the 
of leasonabie diligence by, the immigrant before the time of departure of the vessel or 
tom the last port outside the United States and outside foreign contiguous territory or, in
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the case of an immigrant coming from foreign contiguous territory, before the time of the 
immigrant's application for admission.

(I) Guam; Waiver Of Requirements For Nonimmigrant Visitors; Conditions of

Waiver; Acceptance Of Funds From Guam.—
(1) The requirement of paragraph (7)(B)(i) of subsection (a) of this section 

may be waived by the Attorney General, the Secretary of State, and the Secretary of the 
Interior, acting jointly, in the case of an alien applying for admission as a nonimmigrant 
visitor for business or pleasure and solely for entry into and stay on Guam for a period 
not to exceed fifteen days, if the Attorney General, the Secretary of State and the 
Secretary of the Interior, after consultation with the Governor of Guam, jointiy 
determine that—

(A) an adequate arrival and departure controi system has been 
developed on Guam, and

(B) such a waiver does not represent a threat to the weifare, 
safety, or security of the United States or its territories and commonwealths.
(2) An Alien May Not Be Provided A Waiver Under This Subsection Unless

The Alien Has Waived Any Right—
(A) to review or appeal under this Act of an immigration officer's 

determination as to the admissibiiity of the alien at the port of entry into
Guam, or . . ,

(B) to contest, other than on the basis of an application for 
asyium, any action for removal of the alien. (3) If adequate appropriated 
funds to carry out this subsection are not otherwise available, the Attorney 
General is authorized to accept from the Government of Guam such funds as 
may be tendered to cover all or any part of the cost of administration and 
enforcement of this subsection.

(m)(I) The qualifications referred to in section I0I(a)(l 5)(H)(i)(a), with respect to an 
alien who is coming to the United States to perform nursing services for a facility, are 
that the alien—

(A) has obtained a fuli and unrestricted license to practice 
professional nursing in the country where the alien obtained nursing 
education or has received nursing education in the United States or C« i;^

(B) has passed an appropriate examination (recognized in 
regulations promuigated in consultation with the Secretary of Health 
Human Services) or has a fuii and unrestricted license under State law to 
practice professional nursing in the State of intended employment; and

(C) is fully qualified and eligible under the laws (including such 
temporary or interim licensing requirements which authorize the nurse to be 
employed) governing the place of intended employment to engage in the 
practice of professional nursing as a registered nurse immediately upon 
admission to the United States and is authorized under such laws to be 
employed by the facility.
(2)(A) The attestation referred to in section I0l(a)(l5)(H)(i)(a) is an
attestation as to the following:

(i) There would be a substantial disruption through no 
fault of the facility in the delivery of health care services of the 
facility without the services of such an alien or aliens.

(ii) The employment of the alien will not adversely 
affect the wages and working conditions of registered nurses 
similarly employed.
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(iii) The aJien employed by the facility will be paid the 
wage rate for registered nurses similarly employed by the facility.

(iv) Either (1) the facility has taken and is taking timely 
and signiHcant steps designed to recruit and reUin sufficient 
registered nurses who are United States citizens or immigranu 
who are authorized to perform nursing services, in order to 
remove as quickly as reasonably possible the dependence of the 
facility on nonimmigrant registered nurses, or (II) the facility is 
subject to an approved State plan for the recruitment and retention 
of nurses (described in paragraph (3)).

(v) There Is not a strike or lockout in the course of a 
labor dispute, and the employment of such an alien is not intended 
or designed to influence an election for a bargaining 
representative for registered nurses of the facility.

(vi) At the time of the filing of the petition for 
registered nurses under section 101(a)(15)(H)(i)(a), notice of the 
filing has been provided by the facility to the bargaining 
representative of the registered nurses at the facility or, where 
there is no such bargaining representative, notice of the filing has 
been provided to registered nurses employed at the facility 
through posting in conspicuous locations.

A facility is considered not to meet clause (i) (relating to an attestation of a 
substantial disruption in deliveiy of health care services) if the facility, 
within the previous year, laid off registered nurses. Notwithstanding the 
previous sentence, a facility that lays off a registered nurse other than a staff 
nurse stiil meets clause (i) if, in its attestation under this subparagraph, the 
facility has attested that it will not replace the nurse with a nonimmigrant 
described in section 101(a)(l5)(H)(i)(a) (either through promotion or 
otherwise) for a period of 1 year after the date of the lay off. Nothing in 
clause (iv) shall be construed as requiring a facility to have taken significant 
steps described in such clause before the date of the enactment of this 
subsection. In the case of an alien for whom an employer has filed an
attestation under this subparagraph and who is performing services at a 
worksite other than the employei's or other than a worksite controlied by the 
employer, the Secretary may waive such requirements for the attestation for 
the worksite as may be appropriate in order to avoid duplicative attestations, 
in cases of temporary, emergency circumstances, with respect to information 
not within the knowledge of the attestor, or for other good cause.

(B) For purposes of subparagraph (A)(iv)(I), each of the following
shall be considered a significant step reasonably designed to recruit and 
retain registered nurses:

(i) Operating a training program for registered nurses 
at the facility or financing (or providing participation in) a 
training program for registered nurses elsewhere.

(ii) Providing career development programs and other 
methods of facilitating health care workers to become registered 
nurses.

(iii) Paying registered nurses wages at a rate higher 
than currentiy being paid to registered nurses similarly employed 
in the geographic area.

I
I

rI.

I n
n
n

§2

1

1
_ I

1

r,a- . j Providing adequate support services to free 
registered nurses from administrative and other nonnursing duties
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list identilying facilities which have filed petiti i for 
nonimmigrants under section l01(a)(15)(H)(i)(a) and, for , 
such facility, a copy of the facility's attestation under 
subparagraph (A) (and accompanying documentation) 
such petition filed by the facility.

'ovestigation, and disposition of complaints respecting 
a facility s failure to meet conditions attested to or a facility'!

may be filed by any aggrieved person or organization (Including 
bargaining representatives, associations deemed appropriate by
r«utati)f‘" ’̂f parties as determined undeU
regulattons of the Secretary). The Secretary shall conduct an 
investigatton under this clause if there is reasonable to 
believe that a facility fails to meet conditions attested to
within i*n h’ th' Secretary shall provide,
within 180 days after the date such a complaint is filed, for a 
deteirntnatton as to whether or not a basis exists to make a finding 
descrtbed ,n clause (iv). If the Secretary deteimines that such I 
basts extsts, the Secretary shall provide for notice of such 
determinatton to the interested parties and an opportunity for a

SSi
nnnnrt •. °f ^abor finds, after notice and

made) has fatled to meet a condition attested to or that there 
was a mtsrepresentation of material fact in the attestation the Secretary shall notify the Attorney General of such 1105

rinrt’. h" “‘^7!'°"’ ™P°** such °tber administrative remedies 
Oncluding ctvt rnonet^ penalties in an amount not to exceed 
$1,000 per vtolatton) as the Secretary determines to be

[.
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appropriate. Upon receipt of such notice, the Attorney General 
shall not approve petitions filed with respect to a facility during a 
period of at least I year for nurses to be employed by the facility.

(v) In addition to the sanctions provided under clause 
(iv), if the Secretary of Labor finds, after notice and an 
opportunity for a hearing, that a facility has violated the condition 
attested to under subparagraph (A)(iii) (relating to payment of 
registered nurses at the prevailing wage rate), the Secretary shall 
order the facility to provide for payment of such amounts of back 
pay as may be required to comply with such condition.

(3) The Secretary of Labor shall provide for a process under which a State 
may submit to the Secretary a plan for the recruitment and retention of United States 
citizens and immigrants who are authorized to perform nursing services as registered 
nurses in facilities in the State. Such a plan may include counseling ^d educating 
health workers and other individuals concerning the employment opportunities available 
to registered nurses. The Secretary shall provide, on an annual basis in consultation with 
the Secretary of Health and Human Services, for the approval or disapproval of such a 
plan, for purposes of paragraph (2)(A)(iv)(ll). Such a plan may not be considered to be 
approved with respect to the facility unless the plan provides for the taking of 
significant steps described in paragraph (2)(A)(iv)(I) with respect to registered nurses in 
the facility.

(4) The period of admission of an alien under section 101(a)(l5)(H)(i)(a) 
shall be for an initial period of not to exceed 3 years, subject to an extension for a period 
or periods, not to exceed a total period of admission of 5 years (or a total period of 
admission of 6 years in the case of extraordinary circumstances, as determined by the 
Attorney General).

(5) For purposes of this subsection and section IOI(a)(IS)(H)(i)(a), the term 
"facility" includes an employer who employs registered nurses in a home setting.
(n)(l) No alien may be admitted or provided status as a nonimmigrant described in

section 101(a)(15)(H)(i)(b) in an occupational classification unless the employer has filed with the 
Secretary of Labor an application stating the following:

(A) The employer—
(i) is offering and will offer during the period of 

authorized employment to aliens admitted or provided status as a 
nonimmigrant described in section 101(a)(15)(H)(i)(b) wages that 
are at least—

(I) the actual wage level paid by the 
employer to all other individuals with similar 
experience and qualifications for the specific 
employment in question, or

(II) the prevailing wage ievel for the 
occupational classification in the area of employment, 
whichever is greater, based on the best information 
available as of the time of filing the application, and
(ii) will provide working conditions for such a 

nonimmigrant that will not adversely affect the working 
conditions of workers similarly employed.
(B) There is not a strike or lockout in the course of a labor dispute

in the occupational classification at the place of employment.
(C) The employer, at the time of filing the application—

r
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(i) has provided notice of the filing under this 
paragraph to the bargaining representative (if any) of the 
employer's employees in the occupational classification and area 
for which aliens are sought, or

(ii) if there is no such bargaining representative, has 
posted notice of filing in conspicuous locations at the place of 
employment.
(D) The application shall contain a specification of the number of 

workers sought, the occupational classification in which the workers will be 
employed, and wage rate and conditions under which they will be employed 

The employer shall make available for public examination, within one working day after 
the date on which an application under this paragraph is tiled, at the employer's 
principal place of business or worksite, a copy of each such application (and such 
accompMying documents as ate necessary). The Secretary shall compile, on a current 
basis, a list (by einployer and by occupational classification) of the applications ftled 
under this subsection. Such list shall include the wage rate, number of aliens sought, 
period of intended employment, and date of need. The Secretary shall make such list 
available for public exmination in Washington, D.C. The Secretary of Ubor shall 
review such an application only for completeness and obvious inaccuracies. Unless the 
Secretary finds that the application is incomplete or obviously inaccurate, the Secretary 
shall provide the certification described in section IOI(aKI5)(H)(i)(b) within 7 days of 
the date of the filing of the application.

Secretary shall establish a process for the receipt, investigation, 
and dis^sition of complaints respecting a petitioner’s failure to meet a condition 
specified in an application submitted under paragraph (1) or a petitioner's 
misrepresenution of material facts in such an application. Complaints may be filed by 
My aggrieved person or organization (including bargaining representatives). No 
investigation or hearing shall be conducted on a complaint concerning such a failure or 
misrepresenution unless the complaint was filed not later than 12 months after the 
of the failure or misrepresentation, respectively. The Secretary shall conduct an 
mvestigation under this paragraph if there is reasonable cause to believe that such a 
failure or misrepresentation has occurred.

(B) Under such process, the Secretary shall provide, within 30 
days after the date such a complaint is filed, for a determination as to 
whether or not a reasonable basis exists to make a finding described in 
subparagraph (C). If the Secretary determines that such a reasonable ; 
exists, the Secretary shall provide for notice of such determination to the 
interested parties and an opportunity for a hearing on the complaint, in 
accordance with section 556 of title 5, United SUIes Code, within 60 days 
after the date of the determination. If such a hearing is requested, the 
Secretary shall make a finding concerning the matter by not later than 60 
days after the date of the hearing. In the case of similar complaints respecting 
the same applicant, the Secretary may consolidate the hearings under this 
subparagraph on such complaints.

(C) If the Secretary finds, after notice and opportunity for a 
hearing, a failure to meet a condition of paragraph (l)(B), a substantial 
failure to meet a condition of paragraphs (I)(C) or (l)(D), a willful failure to 
meet a condition of paragraph (IKA), or a misrepresenution of material fact 
in an application—

(i) the Secretary shall notify the Attorney General of 
such finding and may, in addition, impose such other

I
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administrative remedies (including civil monetary penalties in an 
amount not to exceed $1,000 per violation) as the Secretary 
determines to be appropriate, and

(ii) the Attorney General shall not approve petitions 
filed with respect to that employer under section 204 or 214(c) 
during a period of at least I year for aliens to be employed by the 
employer.
(D) If the Secretary finds, after notice and opportunity for a 

hearing, that an employer has not paid wages at the wage level specified 
under the application and required under paragraph (I), the Secretary shall 
order the employer to provide for payment of such amounts of back pay as 
may be required to comply with the requirements of paragraph (I), whether 
or not a penalty under subparagraph (C) has been Imposed.

(b)“ /4n alien who has been physlcalfy present In the United States shall not be eligible 
to receive an immigrant visa within ninety days following departure therefrom unless—

(!) the alien was maintaining a lawful nonimmigrant status at the time of 
such departure, or

(2) The alien is the spouse or unmarried child of an individual who obtained 
temporary or permanent resident status under section 210 or 245A of the Immigration 
and Nationality Act or section 202 of the Immigration Reform and Control Act of 1986 
at any date, who—

(A) as of May 5, 1988, was the unmarried child or spouse of the 
individual who obtained temporary or permanent resident status under 
section 210 or 245A of the Immigration and Nationality Act or section 202 of 
the Immigration Reform and Control Act of 1986:
(B) entered the United States before May 5, 1988, resided In the United 

States on May 5, 1988, and Is not a lawful permanent resident: and
(C) applied for benefits under section 301(a) of the Immigration Act of

1990.

213 Admission Of Certain Aliens On Giving Bond 
Sec. 213. [8 U.S.C. 1183] An alien inadmissible under paragraph (4) of section 212(a) [1182] may, 
if otherwise admissible, be admitted in the diseretion of the Attorney General (subject to the 
affidavit of support requirement and attribution of sponsor's income and resources under section 
2I3A [1183] )” upon the giving of a suitable and proper bond or undertaking approved by the 
Attorney General, in such amount and containing such conditions as he may prescribe, to the 
United States, and to all States, territories, counties, towns, municipalities, and districts thereof 
hoiding the United States and all Slates, territories, counties, towns, municipalities, and districts 
thereof harmless against such alien becoming a public charge. Such bond or undertaking shall 
lenninate upon the permanent departure from the United States, the naturalization, or the death of 
such alien, and any sums or other security held to secure performance thereof, except to the extent 
forfeited for violation of the terms thereof shall be returned to the person by whom furnished, or to 
his legal representatives. Suit may be brought thereon in the name and by the proper law officers of 
the United States for the use of the United States, or of any State, territory, district, county, town, 
or municipality in which such aiien becomes a public charge, irrespective of whether a demand for 
payment of public expenses has been made.

” Thii provision wu iuiuit on Odober I, 1997. by opcniion of { S06(c)orPublic Uw 101-317; lot Sui 1766 (1994), u imendnl 
byS lll(b)ofPublicUw I OS-II9. Ill SUI 2440(1997).
*’ PirenUietical idded by IIRIRA { 564(0

l: :
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213A Requirements For Sponsor's Affidavit Of Support**

Sec. 2I3A. (8U.S.C. 1183a] (a) Enforceability.—
(1) Terms of affidavit.—No affidavit of support may be accepted by the 

Attorney General or by any consular officer to esUblish that an alien is not excludable" 
as a public charge under section 2l2(aK4) [1182] unless such affidavit is executed by a 
sponsor of the alien as a contract—

(A) in which the sponsor agrees to provide support to maintain the 
sponsored alien at an annual income that is not less than 125 percent of the 
Federal poverty line during the period in which the affidavit is enforceable;

(B) that is legally enforceable against the sponsor by the 
sponsored alien, the Federal Government, any State (or any political 
subdivision of such SUte) or by any other entity that provides any 
tested public benefit (as defined in subsection (e) of this section), consistent 
with the provisions of this section; and

(C) in which the sponsor agrees to submit to the Jurisdiction of 
any Federal or State court for the purpose of actions brought under 
subsection (b)(2) of this section.
(2) Period of enforceability.—An affidavit of support shall be 

enforceable with respect to benefits provided for an alien before the date the alien is 
naturalized as a citizen of the United States, or. if eariier, the termination date provided 
under paragraph (3).

(3) Termination of period of enforceability upon completion of

REQUIRED PERIOD OF EMPLOYMENT, ETC.—
(A) In general.—An affidavit of support is not enforceable after 

such time as the alien (i) has worked 40 qualifying quarters of coverage as 
defined under tide II of the Social Security Act or can be credited with such 
qualifying quarters as provided under subparagraph (B), and (ii) in the
of any such qualifying quarter crediuble for any period beginning after 
December 31, 1996, did not receive any Federal means-tested public benefit 
(as provided under section 403 of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 [1613 of title 8]) during any i 
period.

(B) Qualifying quarters.—For purposes of this section, in 
determining the number of qualifying quartets of coverage under title II of 
the Social Security Act an alien shall be credited with—

(i) all of the qualifying quarters of coverage as defined 
under title II of the Social Security Act [42 U.S.C. 401 et seq.] 
worked by a parent of such alien while the alien was under age 
18, and

Added by i 551 at IIRIRA. crTectivc deu icl ronli by e n (c) of ( S31 which providet
■(c) Effective Date^J996 Amemsmekts; Promulgation of Form-

(I) In general —The uiMndmenu nude by Ihie Mction [enacting IhU lection, amending lectioni 1631 and 1632 (of
title S], a^ repealing proviiiona let out in a note under tbit lectionl ihall apply to alTIdaviu oT support eaeorted on or aRer a dale 
ipeciFied by the Attorney General, which dale ihall be not earlier than 60 dayt (and not later than 90 dayi) iner the dale the Attorney
General rotmulalea the rom for nichamdaviu under paragraph (2). ’

, *** PROMULGATION OF FORM.—Not later than 90 dayi after the dale of the enactment of this Act (September 30,
IW], ihc Aturney General, in coiuultalion with the headi of other appropriate agenciea, ihall promulgate a ilandard fonn for an 
amdavit of luppoit csnsiitent with the provisioiu of section 2I3A of the Immigration and Nationality AcL as amended by aubaeclion

".Uc. Should be-inadmiisible'.
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THE white house 
WASHevoTON

October 26, 2000

r>eajT Mr. Leader:

j^ticr'^aVstate^r® concerns with the PY 2001 

address a number of high-prioritv^iBfiT^L^^v.^^^J’v ^'^^'I^^tely

ssrforay tne Latino and Immigrant Fairness Af'^

In. addition, it is our understanding that this bill ,-provide the resources needed for thf Dep^Sent of jJSiL
iddreafthe Itll fo? tobf® tobacco litigation to

should hot Sock fhe :udi:L^“,r rS"
i"®°«ahce to the public heulth and toe labile

This bill also fails to include hate crimes legialation rhsP ' 
would cover crimes motivated by bias on the

st^ng bate crimes legislation and it should become iS^thf^
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prJvacy^on^e?ns°abo«®lccSl“i "ay tha «al
tha AdBiniBcratloi,. EeSetShlv ty
protections against include nLded
individual citi^en^ display 2?
the bill creates loopholesnu^ere. Moreover, 
goal of the legislation ^ seriously undermine the

c.i.i«l law Sbforcaaanb

We also understand that s ^
anti-competitive, and other ^^ti-environmental,consideration and may hJv2 ^^er
Congress to refrain from I urge
special interests at the expense^of^th reward
urge Congress to <;irop the public interest. i alsoCommunications Commission prevent the Federal
Stations to provide for a S°ersit^ nf^ low-pover FM radio 
around the country. And regrettabW^r'^®^^®® communitiee 
deeply flawed Commerce, Justice attached a
signable District of Columbia bill^ ^ ^ otherwise

^uceptable bilS^^i megr^^Jh^t the sending me

passage of several other apLpmmLumn/hn f 
we work together and CongrSs i™
wa are able to deliver real ^esnlL^fo^'^tK Partisanship,

long past time for Congress ho do American people --
ouaue niii and to produce a bill

Sincerely,

for the Commerce, 
I can sign.

Chuilwx.

The Honorable Richard A. Gephardt 
Democratic Leader pnarat
House of Representatives 
Washington, D.C. 20515
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MALDEF
MEXICAN AMERICAN LEGAL DEFENSE AND EDUCATIONAL FUND 
1717 K Street NW, Suite 311* Washington, DC 20036 • (202) 293-2828 • (202) 293-2849 FAX
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RECIPIENTS’ FAX NUMBER: (202WS6-1121 VOICE:

FROM: MARISA L DEMEO. REGIONAL COUNSEL
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NUMBER IS (202) 293-2828, OUR FAX NUMBER IS (202) 293-2849.

NOTES: LATINO and immigrant fairness act
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October 26, 2000

President A^TiUiam Jefferson Clinton 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, D C. 20500

Via Facsimile

Re: Latino and Immigrant Fairness Act

Dear Mr, President;

On behalf of the Mexican American Legal Defense and Educational Fund 
(MALDEF) and the Hispanic community that we represent, we want to commend you 
for your ongoing support of the Hispanic issues raised in S. 2912, the Latino and 
Immigrant Fairness Act (LIFA). As you know, some partisan Republicans are 
floating around a draft bill called the Legal Immigration Family Equity Act (LIFEA). 
The language in that draft legislation is unacceptable to the Hispanic community 
because it does not cover the fundamental fairness issues included in LIFA.

We urge you to continue your opposition to the so-called Legal Immigration 
Family Equity Act (LIFEA) and again commend you on your promised veto of the 
Commerce, Justice and State (CJS) appropriations bill if the Latino immigration 
needs outlined in LIFA are not included. As you well know, the three main issues 
outlined below and included in LIFA, but not in LIFEA, are essential in addressing 
the needs of a great portion of the Hispanic community and we will continue to stand 
behind you as you lead these efforts.

First, nearly 500,000 residents who qualified for legalization under the 1986 
Immigration Reform and Control Act (IRCA) were victims of INS error. Updating 
the "registry date" iftom 1972 to 1986 would bring justice to this "late amnesty" class 
and grant immigrants who have resided and worked in the U S. for 14 years the 
opportunity to continue contributing to our economy.

Second, Salvadorans, Guatemalans, Hondurans, and Haitians should be 
offered the same opportunity to apply for permanent residence as was extended to 
Nicaraguans and Cubans in 1997. Ttey left their countries under similar 
circumstances as Cubans and Nicaraguans, but are not allowed to adjust their status to 
legal resident under the same procedure as Cubans and Nicaraguans.

Celebrating Our 30^^ A?miversary 

Protecting and Promoting Latino Civil Rights
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President Clinton 
Latino and Immigrant Fairness Act 

October 26, 2000 
Page 2 of 2

Finally, reinstating section 245(i) of the Immigration and Naturalization Act 
would prevent the separation of families by allowing the intending immigrant family 
members to remain in the U S, as they finish the final stage of their applications for 
permanent residence.

As always, MALDEF and the Latino community are counting on your 
commitment and determination on these issues to guarantee three clear victories for 
our community and another great legacy of your presidency. Even if the CIS bill is 
rolled into an omnibus or “mini-omnibus” bill, we anticipate that your veto threat will 
still hold.

Thank you for standing up with us on this one.

Sincerely,

Antonia Hernandez 
President and General Counsel

cc;
John Podesta - Chief of Staff
Maria Echaveste - Deputy Chief of Staff
Irene Bueno - Special Assistant to the President for Domestic Policy 
Brian Barreto - Associate Director for Public Liaison
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October 26, 2000

Dear Senator:

We, the undersigned organizations, request that you oppose the conference 
corainittee report to H.R, 4942, the combined Fiscal Year 2001 District of 
Columbia and Commerce, Justice, and State appropriations bills. The conference 
report soon will be considered by the full Senate.

As reported out of conference committee, H.R. 4942 does not contain 
several important provisions which would provide inrniigration relief to deserving 
groups who nave lived in the United States for years, built equities in their 
local communities, and otherwise contributed to the cultural, oconomic, and 
social fabric of our nation. The provisions also would correct omissions in 
immigration laws passed by Congress in the last few years which have had the 
effect of leaving these groups at risk of deportation and separation from the 
U,S.-citizen or permanent resident family members.

First, H.R. 4942 does not provide the nationals of El Salvador, Guatemala, 
Honduras, and Haiti—nations which suffered civil strife during the 1900s and 
early 1990s— who arrived in the United States prior to December, 1995, the 
opportunity to apply for permanent resident status. In 1997, Congress provided 
this opportunity tp Nicaraguans and Cubans and should now recognize the 
situations of similarly-situated groups by giving them equal treatment.

Second, H.R. 4942 fails to amend Section 249 of tha Immigration and 
Nationality Act to update the registry date provision from 1972 to 1986, which 
would allow those who entered the country before January 1, 1906, to adjust to 
permanent residency. Updated six times by Congress since its creation in 1929, 
the registry date recognizes that long-term residents who have contributed to 
our country deserve an opportunity to become permanent residents.

Finally, the conference report excludes a Senate provision which would 
have restored Section 245 (i) of the INA to allow immigrants in the United 
States eligible for permanent residency to adjust their status in the United 
States. Because Congress repealed Section 245 (i) in 1997, these individuals 
currently must travel back to their country of origin to be processed, often at 
great expense and for unnecessarily long periods of time.

As a package, these provisions, which are also contained in the Latino and 
Immigrant Fairness Act (S. 2912), correct past government mistakes and restore 
a measure of justice and fairness to our immigration system. In its current 
form, H.R, 4942 does not include any of these important provisions. In this 
regard, we ask. that you oppose the conference report to H.R. 4 942 when it is 
considered by the full Senate.

Sincerely,

American Immigration Lawyers Association 
League of United Latin American Citizens 
National Association of Latino Elected Officials 
National Council of La Raza 
Nationa.l Immigration Forum 
U.S. Catholic Conference
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October 26, 2000

Dear Representative:

We, the undersigned organizations, request that you oppose the conference 
committee report to H.R. 4942, the combined Fiscal Year 2001 District of 
Columbia and Commerce, Justice, and state appropriations bills. The conference 
report soon will be considered by the full House of Representatives.

As reported out of conference committee, h.r. 4942 does not contain 
several important provisions which would provide immigration relief to deserving 
groups who have lived in the United States for years, built equities in their 
local communities, and otherwise contributed to the cultural, economic, and 
social fabric of our nation. The provisions also would correct omissions in 
immigration laws passed by Congress in the last few years which have had the 
effect of leaving these groups at risk of deportation and separation from the 
u.s,-citizen or permanent resident family members.

First, H.R. 4942 does not provide the nationals of El Salvador, Guatemala, 
Honduras, and Haiti--nations which suffered civil strife during the 1980s and 
early 1990s-- who arrived in the United States prior to December, 1995, the 
opportunity to apply for permanent resident status. In 1997, Congress provided 
this opportunity to Nicaraguans and Cubans and should now recognize the 
situations of siinilarly-situated groups by giving them equal treatment.

Second, H.R. 4942 fails to amend Section 24 9 of the Immigration and 
Nationality Act to update the registry date provision from 1972 to 1986, which 
would allow those who entered the country before January 1, 1986, to adjust to 
permanent residency, Updated six times by Congress since its creation in 1929, 
the registry date recognizes that long-term residents who have contributed to 
our country deserve an opportunity to become permanent residents.

Finally, the conference report excludes a Senate provision which would 
have restored Section 245 (i) of the INA to allow immigrants in the United states 
eligible for permanent residency to adjust their status in the United States. 
Because Congress repealed Section 245 (i) in 1997, these individuals currently 
must travel back to their country of origin to be processed, often at great 
expense and for unnecessarily long periods of time.

As a package, these provisions, which are also contained in the Latino and 
Immigrant Fairness Act (S. 2912), correct past government mistakes and restore 
a measure of justice and fairness to our immigration system. In its current 
form, H.R. 4 942 docs's not include any of these important provisions. In this 
regard, we ask that you oppose the conference report to H.R. 4942 when it is 
considered by the full House of Representatives.

Sincerely,

American Immigration Lawyers Association 
League of United Latin American Citizens 
National As.5oaiation of Latino Elected Officials 
National Council of La Raza 
National Immigration Forum 
U.S, Catholic Conference
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A nation of immigrants....a nation of prosperity

October 26, 2000 
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'Treat Immigrants Fairly/
The Star- Ledger Editorial 
October 25, 2000

Congress in 1997 gave Nicaraguans and Cubans - those who fled their countries for political 
reasons - special opportunity to become permanent residents here because they were fleeing 
Communists, But thousands of refugees from Guatemala, El Salvador, Honduras and Haiti 
also left their homelands to escape equally oppressive regimes and nasty civil wars during 
the same tumultuous period. They have been working and paying taxes but have been stuck 
with temporary residency status. They deserve a better shot at becoming Americ an c itizens,

Two other parts of the Latino cmd Immigrant Fairness Act are equally deserving of 
congressional support. One would update immigration law to correct mistakes made in the 
1980s. Hundreds of thousands of people who should have been covered by the last general 
amnesty were wrongly rejected or denied the opportcmity to apply. GOP hard-liners oppose 
this provision because it would legalize the residency of thousands of other people who 
arrived between 1982 and 1986. They say that would amount to a blairket armresty that 
makes a mockery of our laws.

Get real. This isn't some unprecedented end run around important immigration policies. This 
law has been updated a number of times since 1929 to legalize the residency of those who 
have been in America for many years. Grandfathering those immigrants recognizes a 
practical reality; The Immigration and Naturalization Service is not going to spend its limited 
resources pursuing and deporting people who have been here 14 years or more. It properly 
recognizes the contributions and hard work of those who have been making their lives here, 
working and building families. The proposed act also would clean up another mess. CXrr law 
used to recognize that it made no sense to force immigrants - on the verge of gaming legal 
status - to leave America to get permission to return permanently. Two years ago. Congress 
failed to renew that provision. The fairness act would correct that.

The fairness act has become a part of last-minute negotiations over a government spending 
bill. The Clinton administration has hung tough, insisting it will veto the larger spending bill 
unless the immigration sections remain a part of it.

Republicans should show they really have become a party sensitive to immigrants. They 
should work with the Clinton administration - and New Jersey representatives who support 
the measure, such as Robert Menendez (D-13th Dist.) and Chris Smith (R-4th Dist.) - to make 
the fairness act a matter of law.
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EMBAJADA DE HONDURAS 
WASHINGTON, D.C.

October 24, 2000

The Honorable Orrin Hatch
Chairman
Committee on the Judiciary 
United States Senate 
Washington, DC 20515

Dear Mr. Chairman;

As. the 106th Congres.s comes to a close. I’d like to thank you for your efforts in the context of the 
discussions for the passage of the Latino and Immigrant Fairness Act (UFA), which as you know aims at 
providing many of our nationals, access to the benefits of the 1997 Nicaraguan Adjustment and Central 
American Relief Act (NACARA), and thus allow our nationals and those of other countries, to remain 
permanently in the U.S. and continue to work legally, support their families, and contribute to the U.S. 
economy and the stability of our countries.

The NACARA Parity component of LIFA constitutes a timely and effective tool for the U.S. to address 
foreign policy and economic development concerns in the region. For example, remittances from the U.S. 
to I Jonduras arc formidable and are helping our economy during a very difficult period, as wo continue to 
reconstruct from the devastation caused by Hurricane Mitch. As much as 25% of Honduras’ population 
receives a sub.stantial part of its income in the form of remittances from abroad, mostly from family members 
in the U,S. Remittances from the United Stales to Honduras amount to US$450 million annually. This 
represents one of Honduras’ largest sources of foreign revenue and is critical to the survival of hundreds of 
thousands of families.

Given the continuing disruption of living conditions in Honduras, derived from Hurricane Mitch in 1998, 
additional flooding in 1999, plus the slow arrival of international reconstruction funding assistance, the 
coiiiitiy is unable to absorb back more of its nationals at a time when unemployment is high and other social 
indicators arc a cause for concerns.

United State.s employers from the construction sector, the hotel and restaurant industries have clearly 
stressed their need for these workers. By resolving the status of these immigrants today, Congress can help 
stabilize a workforce tliat employers have relied on for many years. As we understand there is a wide spread 
support for this initiative, both in the labor as in the private sector, and also from prominent Republican and 
Democratic leaders.

Mr Chairman T respectfully urge you to consider passage of this bill that addresses vital and urgent issues.

Sincerely,

Roberto Flo«/Berinijdcz
Mini.ster of ForeigifRelations of Honduras


