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Record Type: Record

To: Cathy.St.Denis

cc: Allen.Erenbaum
Subject: Question on L-visas

As part of the Nurses Relief bill that was enacted last year, there was a section on L visas. The
representatives of Andersen Consulting who got Senator Hatch to offer this language is very interested
INS issuing the regs because there is some urgency in issuing these regs to address the situation that
this language sought to address. | suggested they speak with the appropriate person at INS who will be
working on this reg. Do you know to whom I should refer them? Is Jackie Bendarz the right person. |
will fax you the law. Please let me know. Thanks.
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Public Law 106-95
106th Congress
An Act
Nov. 12, 1999 To amend the Immigration and Naticnality Act with respect to the requiraments
ov. 2%, for the admisaion of nonimmigrant nursea who will practice in health professional
(HR. 441} shortage areas.
Be it enacted by the Senate and House of Representatives of
rNuming Relief the United States of America in Congress assembled ,
lgirsaduntngcd SECTION 1. SHORT TITLE.
11\5335_" Act 0 This Act may be cited as the “Nursing Relief for Disadvantaged
B USC 1101 note. Areas Act of 1999™.

SEC. 2. REQUIREMENTS FOR ADMISSION OF NONIMMIGRANT NURSES
IN HEALTH PROFESSIONAL SHORTAGE AREAS DURING
4-YEAR PERIOD.

(a) ESTARLISEMENT OF A NEW NONIMMIGRANT CLASSIFICATION
For NONDMMIGRANT NURSES IN HEALTH PROFESSIONAL SHORTAGE
AREAS.—Section 101(a)(15)(HX3) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)()(1) is amended by striking “ or’ at
the end and inserting the following: “, or (c) who is coming tempo-
rarily to the United States to perform services as a registered
nurse, who meets the qualifications described in section 212(mX1),
and with respect to whom the Secretary of Labor determines and
certifies to the Attorney General that an unexpired attestation
is on file and in effect under section 212(mX2) for the facility
(as defined in section 212(m)6)) for which the alien will perform
the services; or”.

(b) REQUIREMENTS.—Section 212(m) of the Immigration and
Nationality Act (8 U.S.C. 1182(m)) 18 amecnded to read as follows:

“(m)(1) The qualifications referred to in  section
101(a)X15)HXi)c), with respect to an alien who i8 coming to the
United States to perform nursing services for a facility, are that
the alien—

“(A) has obtained 2 full and unrestricted license to practice
professional nursing in the country where the alien o tained
nursing education or has received nursing education in the
United States;

“(B) has passed an appropriate examination (recognized
in regulations promulgated in consultation with the Secretary
of Health and Human Services) or has a full and unrestricted
license under State law to practice profesgional nursing in
the State of intended employment; and

“(C) is fully qualified and eligible under the laws (including
such temporary or interim licensing requirements which
authorize the nurse to be employed) governing the place of
intended employment to engage in the practice of professional
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nursing as a_ registered nurse immediately upon admission
to the United States and is authorized under such laws to
be employed by the facility.

“(2)(A§ The attestation referred to in section 101(a)(15)}H)E)e),

with respect to a facility for which an alien will perform services,
is an attestation as to the following:

“(i) The facility mects all the requirements of paragraph
(6).

“(ji) The employment of the alien will not adversely affect
the wages and working conditions of registered nurses similarly
employed.

«(jii) The alien employed by the facility will be paid the
\fw'vaﬁe rate for registered nurses similarly employed by the
acility.

“(iv) The facility hes taken and is taking timely and signifi-
cant steps designed to recruit and retain sufficient registered
nurses who are United States citizens or immigrants who are
authorized to perform nursing services, in order to remove
as quickly as reasonably possible the dependence of the facility
on nonimmigrant registered nurses.

“(v) There is not a strike or lockout in the course of a

labor dispute, the facility did not lay off and will not lay
off a registered nurse employed by the facility within the period
beginning 90 days before and ending 90 days after the date
of filing of apy visa petition, and the employment of such
an alien is not intended or designed to influence an election
gor a bargaining representative for registered nurses of the
acility.
“(vi) At the time of the filing of the petition for registered
nurses under section 101(a)X15XH)({)c), notice of the filing has
been provided by the facility to the bargaining representative
of the registered nurses at the facility or, where there is no
such bargaining representative, notice of the filing has been
provided to the registered nurses employed at the facility
through posting in conspicuous locations.

“(vii) The facility will not, at any time, employ a number
of aliens issued visas or otherwise provided nonimmigrant
status under section 101(a)(15)(H)i)(c) that exceeds 33 percent
of the total number of registered nurses employed by the
facility.

“(viii) The facility will not, with respect to any alien issued
a visa or otherwise provided nonimmigrant status under section
1012} 15)(H)iXe)—

“(I) authorize the alien to perform nursing services
at any worksite other than a worksite controlled by the
facility; or

«(11) transfer the place of employment of the alien
from one worksite to another.

Nothing in clause (iv) shall be construed as requiring a facility
to have taken significant steps described in such clause before
the date of the enactment of the Nursing Relief for Disadvan-
taged Areas Act of 1999. A copy of the attestation shall be
provided, within 30 days of the date of filing, to registered
nurses cmployed at the facility on the date of filing.

“(B) For purposes of subparagraph (A)iv), each of the following

shall be considered a significant step reasonably desigmed to recruit
and retain registered nurses:

Deadline,

R VR
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Expiration date,

Applicability.

Recorda.
Public
information.

TProcedures.

Deadlines.

“j) Operating & training program for registered nurses
at the facility or financing (or providing participation in) 8
training program for registered nurses elsewhere.
“(ii) Providing career development programs and other
methods of facilitating heslth care workers to become registered
nurses,
“(iii) Paying registered nurses wages at a rate higher than
currently being paid to registered nurses similarly employed
in the geographic area.
“(iv) Providing reasonable opportunities for meaningful
salary advancement by registered nurses.
The steps described in this subparagraph shall not be considered
to be an exclusive list of the significant steps that may be taken
%o meet the conditions of subparagraph (A)Gv). Nothing in this
subparagraph shall require a facility to take more than one step
if the facility can demonstrate that taking a second step is not
reasonable.

“(C) Subject to subparagraph (E), an attestation under subpara-
graph (A)—

“(i) shall expire on the date that is the later of—

“(I) the end of the one-year period beginning on the
date of its filing with the Secretary of Labor; or

«(1I) the end of the period of admission ander section
101(a)(15)(H)(i)c) of the last alien with respect to whose

admission it was applied (in accordance with clause (ii));

and
“(ij) shall apply to petitions filed during the one-year period
beginning on the date of its filing with the Secretary of Labor

il the facility states in each such petition that it continues

to comply with the conditions in the attestation.

«(D) A facility may meet the requirements under this paragraph
with respect to more than one regi tered nurse in a single petition.

«(EYi) The Secretary of Labor shall compile and make available
for public examination in a timely manner in Washington, D.C.,
a list identifying facilities which have filed petitions for non-
immigrants under section 101(2X15)(H)i)c) and, for each such
facility, a copy of the facility’s attestation under subparagraph
(A) (and accompenying documentation) and each such petition filed
by the facility.

«(ii) The Secretary of Labor shall establish a process, including
reasonable time limits, for the receipt, investigation, and disposition
of compleints respecting a facility's failore to meet conditions
attested to or a facility’s misrepresentation of a material fact in
ap attestation. Complaints may be filed by any aggrieved person
or orgapization (including bargaining representatives, associations
deemed appropriate by the Secretary, and other aggrieved parties
as determined under regulations of the Secretary). The Secretary
shall conduct an investigation under this clause if there is reason-
able cause to believe that a facility fails to meet conditions attested
to. Subject to the time limits established under this clause, this
subparagraph shall apply regardless of whether an attestation is
expired or unexpired at the time a complaint is filed.

“(iii) Under such process, the Secretary shall provide, within
180 days after the date such a complaint is filed, for a determination
as to whether or not a basis exists to maoke a finding described
in clanse (iv). If the Secretary determines that such a basis exists;

the Secretery shall provide for notice of such determination to

] VV O
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the interested parties and an opportunity for 2 hearing on the
complaint within 60 days of the date of the determinatian.
“(iv) If the Secretary of Labor finds, after notice and opportunity

“for a hearing, that a facility (for which an attestation is mada)

has failad to meet a condition attested to or that there was a
misrepresentation of material fact in the attestation, the Secretary
ghall notify the Attorney General of such finding and may, in
addition, impose such other administrative remedies (including civil
monetary penalties in an amount not to exceed $1,000 per nurse
per violation, with the total penalty not to exceed $10,000 per
violation) as the Secretary determines to be appropriate. Upon
receipt of such notice, the Attorney General shall not apprave
petitions filed with respect to o facility during a period of at least
one year for nurses to be employed by the facility.

“(y) In addition to the sunclions provided for under clause
(iv), if the Secretary of Labor finds, after notice and an opportunity
for o hearing, that a facility has violated the condition attested
to under subparagraph (A)(ii) (relating to payment of registered
nurses at the prevailing wage rata), the Secretary shall order the
facility to provide for payment of such amounts of back pay as
may be required Lo comply with such condition.

“(F)(1) The Secretary of Labor shall impose on a facility filing
an attestation under subparagraph (A) a filing fee, in an amount
prescribed by the Secretary based on the costs of carrying out
the Secretary’s duties under this subsection, but not exceeding
$250.

“(ii) Fees collected under this subparagraph shall be deposited
in a fund established for this purpose in the Treasury of the
United States.

“(iii) The collected fees in the fund shall be available to the
Scerctary of Labar, to the extent and in such amounts as may
be provided in appropriations Acts, to cover the vosts described
in clause (i), in addition to any other funds that are available
to the Secretary to cover such costs.

“3) The period of admission of an alien under section
101(a)(15XH)(i)(c) shall be 3 years.

“(4) The total number of nonimmigrant visas issued pursuant
to petitions granted under section 101(a}15)XH)(i)c) in each fiscal
year shall not exceed 500. The number of such visas issued for
employment in each State in each fiscal year shall not exceed
the following:

“(A) For States with populations of less than 9,000,000,
based upon the 1990 decennial census of population, 25 visas.

“(B) For States with populations of 9,000,000 or more,
bascd upon the 1990 decennial census of population, 50 visas.

“(C) If the total number of visas available under this para-
graph for a fiscal year quarter exceeds the number of qualified
nonimmigrants who may be issued such visas during those
quarters, the visas made available under this paragraph shall
be issued without regard to the numerical limitation under
subparagraph (A) or (B) of this paragraph during the last
fiscal year quarter.

“(5) A focility that has filed a petition under section
101(a)(15)(HXi)(e) to employ a nonimmigrant to perform nursing
gervices for the facility—

B VV U
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Deadline.

Re
8

ationg.
SC 1182 nute.

“(A) shall provide the nonimmigrant a wage rate and
working conditions commensurate with those of nurses simi-
larly employed by the fadility;

“(B) shall require the nonimmigrant to work hours commen-
surate with those of nurses similarly employed by the facility;

nd

“C) shall not interfere with the right of the nonimmigrant
to join or organize a union.

“(§) For purposes of this subsection and section
101(a)(15)(H)(i)(c), the term facility’ means a subsection (d) hospital
(as defined in section 1886(d)1)(B) of the Social Security Act (42
U.S.C. 1395ww(d)(1)(B))) that meets the following requirements:

“(A) As of March 31, 1997, the hospital was located in
a health professional shortage area (as defined in section 332
of the Public Health Service Act (42 U.S.C. 254e)).

“(B) Based on its settled cost report filed under title XVIII
of the Social Security Act for its cost reporting period beginning
during fiscal year 1994—

“(i) the hospital has not less than 190 licensed acute
care beds;

“(ii) the number of the hospital’'s inpatient days for
such period which were made up of patients who (for such
days) were entitled to benefits under part A of such title
is not less than 35 percent of the total number of such
hospital's acute care inpatient days for such periad; and

“(iii) the mumber of the hospital’s inpatient days for
such period which were made up of patients who (for such
days) were eligible for medical assistance under a State
plan approved under title XIX of the Sacial Security Act,
is not less than 28 percent of the total number of such
hospital’s acute care inpatient days for such period.

“(7) For purposes of paragraph (2)(A)v), the term lay off",
with respect to a worker—

“(A) means to cause the worker’s loss of employment,
other than through a discharge for inadequate performance,
violation of workplace rules, cause, voluntary departure.
voluntary retirement, or the expiration of a grant or con-
tract; but

“(B) does not include any situation in which the worker
is offered, as an alternative to such loss of employment, .
a similar employment opportunity with the same employer
at equivalent or higher compensation and benefits than
the position from which the employee was diecharged,
reﬁgardless of whether or not the employee accepts the
ofter.

Nothing in this paragraph is intended to limit an employee’s

or an employer’s rights under a collective bargaining agreement

or other employment contract.”.

() REPEALER—Clause (i) of section 101(a)15)H) of the
Immigration and Nationality Act (8 U.S.C. 1101(a)(15)HD{) is
amended by striking subclause (a).

(d) IMPLEMENTATION.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Labor (in consultation,
to the extent required, with the Secretary of Health and Human
Services) and the Attorney General shall promulgate final or interim
final regulations to carry out section 212(m) of the Immigration
and Nationality Act (as amended by subsection (b)).

L SR



81/28/90

16:44 o) »2> DOMESIIC POLICY

PUBLIC LAW 106-95—NOV. 12, 1999 113 STAT. 1317

(e) LIMITING APPLICATION OF NONIMMIGRANT CHANCES TO 4-
YEAR PERIOD.—The amendments made by this section shall apply
to classification petitions filed for nonimmgrant status only during
the 4-year period beginning on the date that interim or final regula-
tions are first promulgated under subsection (d).

SEC. 3. RECOMMENDATIONS FOR ALTERNATIVE REMEDY FOR 8 USC 1152 note.

NURSING SHORTAGE.

Not later than the last day of the 4-year period described
in section 2(e), the Secretary of Health and Human Services and
the Secretary of Labor shall jointly submit to the Congress rec-
ommendations (including legisiative specifications) with respect to
the following:

(1) A program to eliminate the dependence of facilities
deseribed in section 212(m)(6) of the Immigration and Nation-
ality Act (as amended by section 2(b)) vn nonimmigrant reg-
istered nurses by providing for a permanent solution to the
shortage of registered nurses who are United States citizens
or gliens la y admitted for permanent residence.

(2) A method of enforcing the requirements imposed on
facilities under seclions 101(a)(15)(H)(%(c) and 212(m) of the
Immigration and Nationality Act (as amended by section 2)
that would be more effective than the process described in
gection 212(m)(2XE) of such Act (as so amended).

SEC. 4. CERTIFICATION FORIt CERTAIN ALIEN NURSES.

{a) IN GENERAL.—

(1) Section 212 of the Immigration and Nationality Act
(8 U.S.C. 1182) is amended by adding at the end the following
new subsection:

“(r) Subsection (a)(6)(C) shall not apply to an alien who seeks
to enter the United States for the purpose of performing labor
as a nurse who presents to the consular officer (or in the case
of an adjustment of status, the Attorney General) a certified state-
ment from the Commission on Graduates of Foreign Nursing
Schools (ar an equivalent independent credentialing organization
approved for the certification of nurses under subsection (a}5XC)
by the Attorney General in_ consultation with the Secretary of
Health and Human Services) that—

“(1) the alien has a valid and unrestricted license as a
nurse in a State where the alien intends to be employed and
such State verifies that the foreign licenses of alien nurses
are authentic and unencumbered;

“(2) the alien has passed the National Council Licensure
Examination (NCLEX);

“(3) the alien is a graduate of a nursing program—

“(A) in which the language of instruction was English;
“(B) located in a country—

“(i) designated by such commission not later than
40 days after the date of the enactment of the Nursing
Relief for Disadvantaged Areas Act of 1999, based on
such commission’s @ssessment that the quality of
nursing educalion in that country, and the English
language proficiency of those who complete such pro-
grams in that country, justify the country’s designation;
or

“(ii) designated on the basis of such an assessment
by unanimous agreement of such commission and any

Applicahility.
8 USC 1182 nate.

Deadline.

Deadline.

W Uvo
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equivalent credentialing organizations which have been
approved under subsection (a)(BXC) for the certification
of nurses under this subsection; and
«(C)(i) which was in operation on or before the date
of the enactment of the Nursing Relief for Disadvantaged
Areas Act of 1999; or
u(ii) has been approved by unanimous agreement of
such commission and any equivalent credentialing
organizations which have been approved under subsection
(a)(5)(C) for the certification of nurses under this sub-
section.”.
(2) Section 212(a)(5XC) of the Immigration and Nationality
Act (8 U.S.C. 1182(a)(5)(C)) is amended by striking “Any alien
who seeks” and inserting “Subject to subsection (r), any glien
. who seeks”.

8 USC 1182 nota. (b) EFFECTIVE DATE.—The amendments made by subsection
(a) shall take effect on the date of the enactment of this Act,
without regard to whether or not final regulations to carry out
such amendments have been promulgated by such date.

Deadline. (¢) ISSUANCE OF CERTIFIED STATEMENTS.—The Commission on

BUSC 1162 note.  Graduates of Foreign Nursing Schools, or any approved equivalent
independent credentialing organization, shall issue certified state-
ments pursuant to the amendment under subsection (a) not more
than 35 days after the receipt of a complete application for such
a statement.

SEC. 5. NATIONAL INTEREST WAIVERS OF JOB OFFER REQUIREMENTS
FOR ALIENS WHO ARE MEMEERS OF THE PROFESSIONS
HOLDING ADVANCED DEGREES OR ALIENS OF EXCEP-
TIONAL ARILITY.

Section 203(b)2)(B) of the Immigration and Nationality Act
(8 U.S.C. 1153(bX2)(B)) is amended to read as follows:
“(B) WAIVER OF JOB OFFER.—
“({) NATIONAL INTEREST WAIVER.—Subject to clause
(ii), the Attorney General may, when the Attorney
Genera! deems it to be in the national interest, waive
the requirements of subparagraph (A) that an alien’s
services in the sciences, arts, professions, or business
be sought by an employer in the United States.
“(31) P11YSICIANS WORKING IN SHORTAGE AREAS OR
VETERANS FACILITIES.—
“(I) IN GENERAL —The Attorney General shall
grant a pational interest waiver pursuant to clause
(i) on behalf of any alien physician with respect
to whom a petition for preference classification
has been filed under subparagraph (A) if—

“(aa) the alien physician agrees to work
fall time as a physician in an area or areas
designated by the Secretary of Health and
Human Services as having a shortage of
health care professionals or at a health care
facility under the jurisdiction of the Secretary
of Veterans Affairs; and

“(bb) a Federal agency or a department
of public health in any State has previously
determined that the alien physician’s work in
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such an area or at such facility was in the

public interest.

“1I) PROHIBITION.—No permanent resident
visa may be issued to an alien physician described
in subclause (I) by the Secretary of State under
section 204(b), and the Attorney General may not
adjust the status of such an alien physician from
that of a nonimmigrant alien to that of a perma-
nent resident alien under section 245, until such
time as the alien has worked full time as a physi-
cian for an aggregate of five years (not including
the time served in the status of an alien described
in section 101(a)}15)(J)), in an area or areas des-
ignated by the Secretary of Health and Human
Services as having a shortage of health care profes-
sionalg or at a health care facility under the juris-
diction of the Secretary of Veterans Affairs.

“(TTT) STATUTORY CONSTRUCTION.—Nothing in
this subparagraph may be construed lo prevent
the filing of a pstition with the Attorney General
for classification under section 204(a), or the filing
of an application for adjustment of status under
section 245, hy an alien physician described in
subclause (I) prior to the date by which such glien
physician has completed the service described in
subclause (II).

“(IV) EFFECTIVE DATE.—The requirements of
this subsection do not affect waivers on behalf
of alien physicians approved under section
203(b)(2)(B) before the enactment date of this sub-
section. In the case of a physician for whom an
application for a waiver was filed under scction
203(b)2)(B) prior to November 1, 1998, the
Attorney General shall grant a national interest
waiver pursuant to section 203(b)(2)B) except that
the alien is required to have worked full time
as a physician for an aggregate of three years
(not including time served in the status of an
alien described in section 101(a)(15)(J)) before a
viza can be issued to the alien under section 204(b)
or the status of the alien is adjusted to permanent
resident under section 245.”.

SEC. 6. FURTHER CLARIFICATION OF TREATMENT OF CERTAIN INTER-
NATIONAL ACCOUNTING FIRMS.

Section 206(a) of the Immigration Act of 1990 (8 U.S.C. 1101
note) is amended to read as follows:

“(a) CLARIFICATION OF TREATMENT OF CERTAIN INTERNATIONAL
ACCOUNTING AND MANAGEMENT CONSULTING FIBRMS.--In applying
sections 101(a)15)L) and 203(bX1XC) of the Immipration and
Nationality Act, and for no other purposze, in the case of a partner-
ship that is organized in the Umited States to provide accounting
or management consulting services and that mackets its accounting
or management consulting services under an internationally recog-
nizad name under an agreement with a worldwide coordinating
organization that is collectively owned and controlled by the member
accounting and management consulting firms or by the elected

el VAV
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members (partners, shareholders, members, employees) thereof, an
entity that is organized outside the United States to provide
accounting or management consulting services shall be considered
to be an affiliate of the United States accounting or management
consulting partnership if it markets its accounting or management
consulting services under the same internationally recognized name
directly or indirectly under an agreement with the same worldwide
coordinating organization of which the United Stutes partnership
is also a member. Those partnerships organized within the United
States and entities organized outside the United States which are
considered affiliates under thizs subsection shall continue to be
considered affiliates tc the extent such firms enter into a plan
of association with a successor worldwide coordinating organization,
which need not be collectively owned and cantrolled.”.

Approved November 12, 1999.

LEGISLATIVE HISTORY—H K. 441:
HOUSE REPORTS: No. 106-135 (Comm. on the Judiciary).
CONGRESSTONAT, RECQRD, Vol. 145 (1999):
May 24. considcrcd and passed Houge,
Oct, 22. considered und pussed Senate, amended.
Nov, 2, Haouxe cancu. in Senate amendment.

)
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Facsimile

Andersen
Consulting

This facsimile may contain privileged and/or confidential information intended only for the use of the
addressee. |f you are not the addresses or the person responsible for delivering to the person
addressed, notify us by telephone (collect). Thank you.

To: irene Bueno From: Elizabeth Arky
Company: Tel: (202)-533-1110
Fax: 202-456-5581 ‘ Fax:; (202)-533-1134
Date: 01/28/2000 cc:

Pages: 11

(including cover)
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Ardersen Consuitirg LLP

And ersgn 1656 K Street, MN.W.
/——\ Cernsulting ashington, DC 26006-2873
TECHNICAL AMENDMENT
Intra Company L Transferee Visas
ISSUE

Sec 206(a) of Public Law 101-649, the Immigration Act of 1990, defined the term "affiliate” for purposes of
L-1 non-immigrant Intra-Company Transferee Visas to include firms which are members of an international
organization which provide accounting and management consulting services pursuant to agreements with a
worldwide coordinating organization.

Before the Immigration Act of 1990, international accounting and related management consulting firms could
not use the L non-immigrant visa program due to their unique structure, which evolved largely as a result of
regulatory restrictions in many countries.

Since 1990, the international accounting and management consulting firms have undergone reorganizations
and greatly expanded in revenues, employees, and global service delivery, and global market competition
continues to promote new developments in the conduct of their businesses which were not contemplated in
the Immigration Act of 1990. The law should keep pace with changing relatlonshlps within the qualifying
international organizations.

PROPOSED LEGISLATIVE SOLUTION

Pass a Technical Amendment to Sec. 206(a) of the Immigration Act of 1990 to provide that those
international accounting and management consulting firms which presently qualify under this provision shall
continue to qualify in the event of reorganization under a separate new worldwide coordinating organization.

IMMIGRATION IMPACT

No enlargement of the group of U.S. employers currently covered by the L Visa Program.
Does not create any new inflow of foreign personnel into the U.S.

FACTS ABOUT ANDERSEN CONSULTING

Andersen Consulting worldwide had over 65,000 personnel and $8.3 billion in annual revenue at the end of
CY1998. Andersen Consulting will hire 12,000 new personnel in 1999. At the end of 1990, Andersen Consulting
had 24,500 personnel and $2.1 billion in annual revenue. It has grown 20% a year compounded in the 1990s.
Andersen Consulting invested $595 million in training in 1998, about 7% of total revenues.

Andersen Consulting spends $325 million annually on air travel in the U.S. and Canada, making it the

second largest buyer of air travel services in North America (Business Travel News, 8/16/99).

There are 6,500 Andersen Consulting personnel globally who are currently working outside of their home
countries, and more than half of these are on assignment between non-U.S. third countries.

Andersen Consulting uses the L Visa program for 1,000 mission-critical executives, managers and proprietary

knowledge specialists for an average U.S. assignment period of one year to help our U.S. clients create their futures.

CONCLUSION

Support the Technical Amendment to the Intra-Company Transferee Visa Program to provide for
reorganizations of such international accounting and management consulting firms under separate
worldwide coordinating organizations.
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Technica] Amendment to Text of Publjc Law 101-649

TITLE II--NONIMMIGRANTS
SEC. 206a) INTRA-COMPANY TRANSFEREES (L NONIMMIGRANTS).

4) Clarification of Treatment of Certain International Accounting &
Management Consulting! Firms.-- In applying sections 101(a)(15)(L) and
203(b)(1)(C) of the Immigration and Nationality Act, and for no other purpose,?

collectively3 owned and controlled by the member accounting and Mmanagement
consulting firms or by the elected members (partners, shareholders, members,
employees) thereof 4 an entigy--par-tnership-(or-similar-organjz-aﬁonP that is
organized outside the Unjted States to provide accounting or management

subsequent interpretation,

* Technical amendment, descriptive of the relationships among qualifying foreign entities which are
treated as affiliates of the US Member Firm,

" Technical amendment.

¥ The prospective grandfathering clause,

N
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Interpretation of Technical Amendment

“Collective” and “collectively” refer to a relationship between the accounting
and management consulting firms or the elected members (partners,

consulting firms, inclusive of both accounting service firms and management
consulting service firms or the elected members (partners, shareholders,
members, employees) thereof.

An entity shall be considered to be “marketing its services under the same
internationally recognized name directly or indirectly under an agreement” if it

internationally recognized name and one of the following direct or indirect

relationships apply to the entity:

a) It has an agreement with the worldwide coordinating organization, or

b) Itis a parent, branch, subsidiary or affiliate relationship to an entity which has
an agreement with a qualifying worldwide coordinating organization, or

¢) Itis majority owned by members of such entity with an agreement and/or
the members of its parent, subsidiary or affiliate entities, or

d) Itis indirectly party to one or more agreements connecting it to the
worldwide coordinating organization, as shown by facts and circumstances.

This provision is intended to provide the basis of continued L visa program
eligibility for those worldwide coordinating organizations which may in the
future divide or spin-off parallel business units which may independently plan
to associate with a non-collective worldwide coordinating organization,

N



Text of Public Law 101-649
Immigration Act of 1990 (“IMACT 90

TITLE [I--NONIMMIGRANTS
SEC. 206a) INTRA-COMPANY TRANSFEREES (L NONIMMIGRANTS).

a) Clarification of Treatment of Certain International Accounting Firms.-- In applying
sections 101(a)(15)(L) and 203(b)(1)(C) of the Immigration and Nationality Act, in the case of a
partnership that is organized in the United States to provide accounting services and that
markets its accounting services under an internationally recognized name under an agreement
with a worldwide coordinating organization that is owned and controlled by the member
accounting firms, a partnership (or similar organization) that is organized outside the United
States to provide accounting services shall be considered to be an affiliate of the United States
partnership if it markets its accounting services under the same internationally recognized
name under the agreement with the worldwide coordinating organization of which the United
States partnership is also a member.

Conference Report to Immigration Act of 1990
for Act Section 206

INTRACOMPANY TRANSFEREES (L Nonimmigrants)
The House amendment provided for streamlined processing of intracompany transferee visas.
The Senate bill had no comparable provision.

The Conference adopts the House position. It is the intent of the managers that the "L"
nonimmigrant program including international accounting firms be applied so as to include
consulting services rendered by employees of such worldwide accounting organizations. This
provision is to be limited exclusively to such entities which practice as part of an international
accounting organization and is not to be applied to consulting and managerial service entities
not so structured or related




5 | A
INA Statute: §101(a)(15)(L), L NONIMMIGRANT DEFINITION AV~ !

An alien who, within 3 years preceding the time of his application for admission into the
United States, has been employed continuously for one vear by a firm or corporation or other
legal entity or an affiliate or subsidiary thereof and who seeks to enter the United States
temporarily in order to continue to render his services to the same employer or a subsidiary or
affiliate thereof in a capacity that is managerial, executive, or involves specialized knowlecige,

and the alien spouse and minor children of any such alien if accompanying him or following
to join him;

INA Statute: §203(b)(1)(C) - PERMANENT RESIDENCE ELIGIBILITY

For Certain multinational executives and managers
An alien is described in this subparagraph if the alien, in the 3 years preceding the time of the
alien’s application for classification and admission into the United States under this
subparagraph, has been employed for at least 1 year by a firm or corporation or other legal
entity or an affiliate or subsidiary thereof and the alien seeks to enter the United States in order
to continue to render services to the same employer or to a subsidiary or affiliate thereof in a
capacity that is managerial or executive..

L Visa Regulations 8 C.F.R. 214.2(l):
Intracompany transferees--(1) Admission of intracompany transferees—

(i) General. Under section 101(a)(15)(L) of the Act, an alien who within the preceding three
vears has been employed abroad for one continuous year by a qualifying organization may be
admitted temporarily to the United States to be employed by a parent, branch, affiliate, or
subsidiary of that employer in a managerial or executive capacity, or in a position requiring
specialized knowledge. An alien transferred to the United States under this nonimmigrant
classification is referred to as an intracompany transferee and the organization which seeks the
classification of an alien as an intracompany transferee is referred to as the petitioner. [...]
Under the blanket petition process, the Service is responsible for determining whether the
petitioner and its parent, branches, affiliates, or subsidiaries specified are qualifying
organizations. The Department of State or, in certain cases, the Service is responsible for
determining the classification of the alien.

(ii) Definitions—(A) Intracompany transferee means an alien who, within three years
preceding the time of his or her application for admission into the United States, has been
employed abroad continuously for one year by a firm or corporation or other legal entity or
parent, branch, affiliate, or subsidiary thereof, and who seeks to enter the United States
temporarily in order to render his or her services to a branch of the same employer or a parent,
affiliate, or subsidiary thereof in a capacity that is managerial, executive, or involves
specialized knowledge. . . .

[...]

\!‘\



(G) Qualif_ving Organizatipp Means a Unijted States o fereign firm, COrporation, or other legal
entity which:
(1) Meets exactly one of the qualifying relah’onships Specified jn the definitions of 4 Parent,
branch, affiliate or subsidiary Specified in Paragraph ((1)(ii) of this section;

[...]

(D) Parent means a firm, €Orporation, or other legal entity which hag subsidiaries
() Branch means an OPerating divisjon Or office of the Same organization housed in 4
different Jocy tion.

(K) Su bsidiary means a firm, corporation, or other legal entity of which 3 Parent owng,
directly o indirectly, more than half of the entity and contros the entity; or owns, directly or



