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Please notify us immediately if not rcceived properly at 703-749-1300.

The information contained in this transmission is attomey privileged and confldential. It is intended enly for the use of
the individual or enity named above. If the reader of this message is not the intended reclplent, you are hereby
notified that any dissemlnation, distribution or copy of this cormunication is strictly prohibited. If you have received
thls communication in error, plaase notify us immediately by telephone collect and return the original message to us at
the address below via the U.S. Postal Service. We will reimburse you for your postage. Thank you.

1750 Tysons Boulevard, 12th Floor, Tysons Corner, Virginia 22102 703-749-1300 Fax 703-749-1301
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Laura Foote Reitt
703-749-1376/rcifN@gtlaw,com August 28, 2000

VIA FACSMILIE

Ms. Maria Echeveste

White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Re: J-1 Waiver for Dr. Jose Norberto
Dear Ms. Echeveste:

I am an immigration attorney and advocate currently working with a broad coalition of
. organizations on broad immigration issues (organized by Henry Cisneros). Iam very interested in

meeting with you to discuss our coalition issues, as well as the serious issues concerning a highly
skilled and valued surgeon, Dr. Jose Norberto, who has becn appointed the medical attaché of the
Dominican Republic to the United States. We understand that after a discussion with Marjorie
Tarmey your office contacted the Ambassador of the Dominican Republic to discuss this matter.
However, we have not been able to receive any further updates on this case from your office. A
member of thc Dominican Republic government and I would like to meet with you tegarding Dr.
Norberto. We believe this case merits a meeting with the White House given that the President of
the Dominican Republic would like Dr. Norberto to remain in the United States.

Dr. Jose Norberto is a cardiothoracic surgeon with the Ohio State University Medical Center.
He reccived graduate medical training in the United States in valid J-1 visa status. We have applied
for a waiver of the two year foreign residence requirement with the USIA and the Vermont Service
Center of the INS based on hardship reasons.

In 1994, Dr. Norberto developed a mass in his chest which caused severe damage to his
esophagus. He underwent thoracic surgery and was placed on an anti-Tuberculosis drug rcgime that
helped reduce the mass in his chest. Dr. Norberto’s doctors have submitted letters to USIA and INS
stating that he needs to remain in the United States for follow-up treatment. He requires extensive
follow-up care for this Tuberculosis-based problem and the Dominican Republic is unable to treat
his condition effectively. If he retums to the Dominican Republic, his illness will very likely reoccur
and he will not have access to proper medical care.

Dr. Norberto is married to a United States citizen wifc and has two United States citizen
children. Mrs. Norberto is a licensed cancer nurse in the U.S., but is unable to practice nursing in the
Dominican Republic, as she is not licensed in the Dominican Republic and does not speak Spanish,

A PARTRERSHIP OF LiMI1TED LIABILITY ENTIT1ES
1750 TyyjoNs BOULEVAkD SUITE 1200 McLEAN, VIRCINIA 22102
703-749-1300 FAX 703-749-1301 www.gttechlaw.com
MiaMI Niw YORK WASHINGTON, D.C. ATLANTA PHILADELPIIA MCLEAN CHicAGo BosToN PHOENIX WILMINGTON
Sio PAOLO FORT LAUDERDALE Roca RatoN WEST Parm BEACH ORLANDO TALLAUASSEE



¢
08/28,2000 12:23 FAX 703 749 1301 GREENBERG TRAURIG ] 003

Ms. Maria Echeveste
August 28, 2000
Page 2

Mis. Norberto would only be able to work in the Dominican Republic after several years of classes
to become licensed. There is only one clinic in the Dominican Republic that hires nurses who
specialize in working with cancer patients, so her employment opportunities in the Dominican
Republic would be severely limited.

If forced to return to the Dominican Republic, Dr. Norberto will likely be the sole financial
provider for his U.S. citizen wife and children because his wife’s employment opportunitics are so
limited and would require more than one year of certification classes. There is a high likelihood that
Dr. Norberto will become very ill without the treatments availablc in the U.S. leaving him unable to
provide financially and emotionally for his family. If this occwrs, the family will not have any
income. In addition, thc U.S. citizen children have not been raised to live in the Dominican
Republic culture and do not speak Spanish. They would have great difficulty attending school
conducted in Spanish.

Through his work with the Ohio State University Medical Center, Dr. Norberto has become
an integral part of Heart Care International. Dr. Norberto travels with Heart Care International to
Latin American countries, including the Dominican Republic, and performs open heart surgery, free
of charge, on patients who might otherwise die. Dr. Norberto would be unable to continue as a part
of Heart Care International if he were required to return to the Dominican Republic for two years.
The Dominican Republic lacks the technological capability to allow Dr. Norberto to continue his
eXlensive training in cardiothoracic surgery.

The President of the Dominican Republic is fully aware of the accomplishments of Dr.
Norberto with Heart Care International as well as his medical condition. The President would like
Dr. Norberto to remain at the Ohio State University and continue working with Heart Care
International and provide invaluable assistance to the citizens of the Dominican Republic as well as
other Latin American countries. Given Dr. Norberto’s high level of medical skill and willingness to
travel and help those less fortunate, his medical condition and the hardship that would result for his
U.S. citizen wife and children, The President of the Dominican Republic would like for Dr. Norberto
to rernain in the United States despite the two year foreign residence requircment.

I would like to meet with you along with a member of the Dominican Republic government
in order to discuss Dr. Norberto’s case and a possible remedy. I look forward to meeting with you
and discussing this issue, If you require any additional information, please contact me at 703-749-
1372 or via email at reiffl@gtlaw.com,

Very truly yours,

jwcw

Laura Foote Reiff

CREENBERG TRAURIG
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Record Type: Record

To: irene Bueno/MWHO/EOP@EOP

cc:
Subject: Re: Status of letter re: Dr. Norbeto %

Since we don't act as advocates for individuals we normally do not ask the agency to look into what else
can be done if it has given a thorough and satisfactory response, unless we get a follow-up request from
the individual that initially wrote to the White House. Although | don't remember all the details of this
case, | think it is basically up to Dr. Norbeto to produce new documentation from his sponsoring
employers, as well as medical documentation that will fit DOS' guidelines for a waiver. | believe DOS'
response indicates that Dr. Norberto was given another avenue for applying for a waiver and that at the
time of DOS' response to Ms. Reiff, the Waiver Review Division had not yet received an application from
the doctor. It was also concluded by DOS' Medical Services that the Dominican Republic would be able
to adequately manage the doctor's medical condition. At this point, | don't believe there is anything more
| can ask DOS to do. :
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Uuited States Department of State
Washington, D.C. 20520

May 2, 2000

Ms. Laura Foote Reiff
1750 Tysons Boulevard, Suite 1200
McLean, VA 22102 '

Dear Ms. Reiff:

Your fax of Apsil 12 to Ms. Maria Echeveste of the White House concerning Dr. Jose
Norberto, an exchange visitor from the Dominican Republic, who is requesting a waiver
of the two year home residence requirement 212(e), was recently referred to this office
for a reply.

Dr. Norberto entered the United States on a J-1 non-immigrant visa through the
Educational Commission on Foreign Medical Graduates in 1990. All Foreign Medical
Graduates who engage in medical iraining on the J-1 visa have a seven-year maximum
limitation of stay.

Dr. Notberto's file indicates that in the past he applied three different times for a wavier
due to hardship and was denied. It was suggested by the Waiver Review Division in a
letter to you dated January 7, that Dr, Norberto may want to consider applying for a
waiver based on an Interested U.S. Government Agency or State Health Department
request. As of this writing the Waiver Review Division has notreceived the-application.
e —
Congress has stated that marriage to a U.S, citizen or legal permanent resident and/or
birth of a U.S. citizen child is n@iﬁ?ww“
commitment made by the exchange visitor, In regard to Dr. Norberto's medical
condition, the Waiver Review Division consulted with the Department of State Office of
Medical Services and it was determined that health care professionals in the Dominican
Republic can manage the medical condition of Dr. Notberto, It was the opinion of the
State Medical Service that supported the decision not to recommend a waiver for
Dr. Norberto.
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[ hope this information is belpful. Please feel free to contact me if my office can be of
further assistance regarding this matter.

Sincerely,

S /@"’

Dotia Rosen

Director

Office of Public and Diplomatic Liaison
Visa Services
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Ms. Maria Echeveste

White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Re: J-1 Waiver for Dr. Jose Norberto
Dear Ms, Echeveste:

We bricfly mel at the National Immigration Forum Dinner in early Apnil. 1 am an
immigration attorney and advocate currently working with a broad coalition of orpanizations on
broad immigration issues (organized by Henry Cisneros). | am very interested in mecting with
you 1o discuss our coaltion issues, as well as the serious issues conceming ahighly skilled and
valued surgeon, Dr. Jose Norherta, who has been appointed Lhe medical attaché of the
Dominican Republic 10 the United States,

Dr. Jose Norberto is a cardiothoracic surgeon with the Ohio State University Medical
Center. He received praduate medical training in the United States in valid J-1 visa status. We
have applied for a waiver of the two year foreign residence requirement with the USIA and the
Vermont Service Center of the INS based on hardship reasons.

In 1994, Dr. Norberto developed a mass in his chest which caused severe damage 10 his
esophagus. e underwent tharacic surgery and was placed on an anti-Tuberculosis drug regime
that helped reduce the mass in his chest. Dr. Norberto’s doctors have submitred letters o USTA
and INS stating that he needs lo remain in the United States for follow-up treatment. He requires
extensive follow-up care for this Tuberculosis-based problem and the Dominican Republic is
unahle to treat his condition effectively. If he returns to the Dominican Republic, his illness will
very likely reoccur and he will not have access to proper medical care.

Dr. Norberto is married to a United States citizen wife and has two United States citizen
children. Mrs. Norberto is s licensed cancer nurse in the U.S., but ig nnable to practice nursing in
the Dominican Republic, as she is not licensed in the Dominican Republic and does nat speak
Spanish, Mrs. Norberto would only be able 10 work in the Dominican Republic afior several

A PARTNERUNIP OF LIMITED Lesnminivy EATITIRY
1750 Tynuns Bunursvaxko SUITE 1200 Mchean, Vigeipoa 22102
708-749.3300 Fax 705.749-1301 www,griachlaw, nom
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years of classes 10 become licensed. There is only one clinic in the Dominican Republic that
hires nurses who specialize in working with cancer patients, so her employment opportunities in
the Dominican Republic would be saverely limited.

[f forced 1o return o the Dominican Republic, Dr. Nerberto will likely be the sole
financial provider for his U.S. citizen wife and children because his wife’s employment
opportunities are sa limited and would require more than one year of certification classes. There
is a high likelihood that Dr. Norberto will become very il without the treatments available in the
U.S. leaving him unahle to provide financially and emotionally for his family. If this occurs, the
family will not have any income. [n addition, the U.S. citizen children have not been raised to
live in the Dominican Republic culture and do not speak Spanish. They would have great
difficulty attending school conducted in Spanish.

Through his work with the Ohio State University Medical Center, Dr. Norberlo has
become an intcgral part of Heart Care International. Dr. Norberto travels with Heart Care
International to Latin American countries, including the Doniinican Republic, and performs open
hearl surgerv, free of charge, on patients who might otherwise die. Dr. Norberto would be
unable 10 continue as & part of Heart Care International if he were required to return to the
Dominican Republic for iwo years. The Dominican Republic lacks the technological capability
to allow Dr. Norberto 1o continue his exlensive training iy cardiothoracic surgery.

The President of the Dominican Republic is fully aware of the accomplishmenis of Dr,
Norberto with Heart Carc International as well as his medical condition. The President would
tike Dy, Norberto to remain at the Ohio State University and continue working with Heart Care
International and provide invaluable assistance to the citizens of the Dominican Republic as well
as other Latin American countries. Given Dr. Norberto’s high level of medical skill and
willingness to travel and help those less fortunate, his medical condition and the hardship that
would result for his U.S. citizen wife and children, The President of the Dominican Republic
would like for Dr. Norbertao to rcmain in the United States despile the two year foreign residence
requirement.

I would like to meet with you along with a member of the Dominican Republic
government in order to discuss Dr. Norberto’s case and a possible remedy. I look forward to
meeting with you and discussing this issue. [f you require any additional information, plcase
contact me at 703-749-1372 or via email at reiffi)ygtlaw.com.

Very truly yours,

Laura Foote ReilT (

GREENBERG  TRAURLG
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The attached correspondence received in the Whlte House is faxed to your office for handling.
Please return the fax with a copy of your wntten response or telephone report to the following
address:

Mrs. Helen S. Castleman X Telephone No.: 202/456-7;486'

Director, Office of Agency Lmson " Fax No.: 202/456-2992
Room 6, OEOB _ oo
The White House

_W'ashington, D.C. 20502
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Please notify us immediately if nat received properly at 703-749-1300.

The Information contained in this transmisaion is altarney privileged and conlidential. Itis intendad anly for the uac aof
the Individual or entity named abova. |f the roader ot hig message is not the intended recipignt, you ars horeby
notified that any disseminalion, distribution or copy of this cammunication is strictly prahibitad. |t you hava received
this communicatlen In errar, please notify us immadiately by elephona coliect and returh the original massage 1o us at
the address below via the U.S. Postal Servies, Wa will raimburse yau for your postage. Thank you.

1750 Tysons Boulevara, 12th Flaor, Tysons Corner, virginia 22102 703-749-1300 Fax 703-748-1301
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Record Type: Record

To: Michael L. Goad/OMB/EOP

cc:
Subject: USDA J-1 Visa Account- proposed legislation

| have a couple questions/comments:

1. Are the other agencies who act as IGA requesting this same authorization? If not, why not and
why should this include the other agencies?

2. Is this legislation being cleared with HHS and USIA since they are heavily involved in this
process?

Please let me know. Thanks.
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LRM ID: MLG120 SUBJECT: AGRICULTURE Draft Bill on Department of Agriculture J-1 Visa Fee
Act

e ——
RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by
e-mall or by faxing us this response sheot. if the responss Is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst’s line) to leave a message with a legislative assistant.

You may also respond by: . :

{1) calling the analyst/attorney’s direct line {(you will be connacted to voice mall if the analyst does
not answer); or

{(2) sending us a memo or letter
Please inciude the LRM number shown above, and the subject shown below.

TO: Michael L. Goad Phone: 385-3857 Fax: 395-5691
Office of Management and Budget
Branch-Wide Line {to reach legisiative assistant): 395-6194

FROM: (Date)

(Name)

(Agency)

(Telephone)

The following {s the responsa of our agency to your requast for views on the above-captioned subject:

Concur

— No Objection

No Comment

See proposed edits on pages
Othoer- |

FAX RETURN of pages, sttached to this response sheet
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20280

The Honorable Albert Gore, Jr., President
United States Senate

The Capitol

Washington, D.C. 20510

Dear Mr. President:

I am transmitting by this letter for the consideration of the Congress a draft bill "To
provide authority to the Secretary of Agriculture to charge a fee for the processing of
recommendations with respect to medical graduates seeking a waiver of the two-year home-
country requirements for an immigrant visa” that the Department of Agriculture (USDA)
recommends be introduced and passed.

Foreign medical graduates may be granted J-1 visas to perform their medical residency in
the United States. Under the terms of the visa, these individuals must return to their home
countries, or last place of residence, for 2 years following the completion of their residency.
Since 1993, USDA has acted as an “Interested United States Government Agency” (IGA)
pursuant to section 212(e) of the Immigration and Nationality Act for foreign medical graduates
desiring a waiver of the 2-ycar home-country requirement. These individuals must practice
medicine for no less than 3 years in a health professional service area, medically underserved
area, or where there exists a medically underserved population. In addition, they must service
the population as a primary care physician. USDA is one of only a few Federal agencies willing
to act as an IGA for this purpose, has done so for more than 3,000 physicians in virtually every
State, and receives over 500 requests annually from foreign medical graduates secking support
for the waiver.

The draft bill would authorize the Secretary to charge a processing fee to foreign medical
graduates or sponsoring entities seeking USDA's support for waivers pursuant to section 212(e)
of the Immigration and Nationality Act. USDA would use the fees authorized by the draft bill
not only to defray its costs for performing the requests, but to denote additional resources, as
appropriate, to this task to expedite the process and reduce the backlog of applicants, thus getting
medical care to our under-served rural areas sooner. In addition, with added resources, USDA
could better monitor the graduates’ compliance with the program.

The Office of Management and Budget advises that there is no objection to the

presentation of this proposed legislation and that enactment would be in accord with the
Administration's program.

AN EQUAL OPPORTUNITY EMPLOYER
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Honorable Albert Gore, Jr.

I am sending an identical letter to the Speaker of the House of Representatives.
Sincerely,
DAN GLICKMAN
Secretary -

Enclosure

F.das7do
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. MAY-11-1993 17:36 OMB/LRD/RDI 2082 395 5651

A BILL

To make amendments to provide the Secretary of Agriculture authority to charge fees for
the processing of recommendations with respect to individuals seeking a waiver of the two-year

home-country requirements for applying for an immigrant visa and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, |

(2) IN GENERAL.- Notwithstanding any other provision of law, the Secretary of
Agriculture may charge fees for the processing of recommendations with respect to individuals
seeking a waiver of the two-year home-counu); residency requirement pursuant to section
1182(¢), 8 U.S.C. |

(b) FUND.- The fee so charged and collected shall be deposited in a fund to be
established in the Treasury of the United States. This fund shall be known as, the "Department
of Agriculture J-I Visa Account.”

(c) USE OF FUNDS.- These funds shall be made available to the Secretary, without
further appropriation, for processing recommendations described in subsection (2) and shall be in
addition to other funds available for such purpose. Funds in this account shall remain available

until expended.

TOTAL P.BS

F.do>7do
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To: Sondra S. Wallace@OGC.LEG

9, From: Jon §.0
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mgeubiect Comments on J-1 visa proposed Dept. of Agrlcgég%ggwglll

Attachment: Waiver Raview Board
Date: 5/18/99 4:00 PM Washington, D.C. 20201

&

I have spoken to Brenda Frank 0GC, PHS re this. It appears to be a user fee
and she, as well as this office, who processes the waivers for HHS have no
objection to Dept. of Agriculture charging a fee. Do we know what kind of
fee they will be charging or how it will be collected. It would presumably
be due upon submittal of an application. USIA is now also charging for
their processing of waivers. Has_anyone informed USIA that Dept. of Agric.
is considering this, since the exchange visitor waiveér program is USIA's.

My comments are addressed to the wording of the Bill. They are not charging
for the "recommendation", they are charging for "the review of an
application for a waiver" If the system is more than a rubber stamp
process, there would be some that were denied although the processing fee
would still be in effect.
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UNCONTROLLED EXPERIMENT

By Scoft Stossel

y almost any-measure, the United States is the
world’s scendfic superpower. We spend more
money—more government money, more indus-
ry money—on basic research thaa any other
naton. U.S.-based scientists have won the vast majority

- of important sdence prizes, including more than two-

thirds of the Nobxl Prizes in physiology and medicine
over the past 20 yeucs. The United States is the besr, 100,
at the application of sdence: we have eradicated mare
diseases, invented more new technologies, and synthe-
sized more new materials than any country in history.
Indeed, if the material existence of much of the world's
population can be said to have improved over the last
half<entury, much of this improvement can be traced
directly to basic research done originally in this country.
. Andyet if you were to wake up one morning in 2 typ-
ical American research university laboratory, you proba-
bly wouldn’t know whar counuy you were in. In most
labs, the smell of ethnic food and the sound of foreign
tongues fill the air. Asian faces frequently outhumber
the non-Asian, and the ethaic composition of some labs
resembles the starting line of one of the more polyglot
Olympic events. The laboratory of Li-Huei Tsai, at
Massachusetts General Hospital, is rypical. Her rescarch
team has recenty consisted of one German, one $cot,
one Swede, on¢ Frenchwoman, one Iralian, someone
who 13 half Serbian aud half-Bridsh, and two Americans.
Tsai herself, a professor of pathology ar Harvard, is orige
inally from Taiwan. Some labs—some whole depart-
ment—>bave not a single American cirdzen.

Azcording to a recent report by the Nadonal Science
Foundadon (NSF), nearly 2 third of all students who
earned their doctorates in the sciences—and more than
half of 3l students who earned their doctorutes in engi-
neering—in this county bertween 1891 and 1995 came
from forcdign couniries. The pumber of doctoral

eering, marh, and computer-

science nearly doubled berween 1985 and 1995, and

nearly all of this growth can be zccounted for by the
influx of foreign smdens.

Foreign nadonals arc also prevalent at higher levels.

According to figures published last year in the Insdaze

ScoTT STOSSEL is executve editor of The Americzn

Prospezt,

Americ’s dependency on foreign scientists.

V1L

for Internadonat Educadon’s annual Open Doors report,
1998 saw 2 five percent increase in the number of
foreign scholare (dcfined as academics—postdoctoral
appointecs, visiting professors, or junior faculty—who
are not working woward a degree) doing research in this
county, 68 percent of them in the sciences. As of 1993,
87 percen: of engineering professors and 27 percent of
math agd computer science professors were foreign-
borm.

"Whar does all of this szy about the practice of scien-
tfic rescarch in this country? First, it signals that some-
thing 5 dearly working. From the perspectve of
scdcnific research, the US. system contmnues to func:
don brilliandy. One major reason this country atiracts
sciendsts and aspiring scientists from all over is that our

. scientfic resources and ppportunities are the best in.

the world. Second, however, it also signals that some-
thing is dearly nor working. Recent studies reveal grow-
ing diaffecion among young scientists, who face more
and tnore competidon for waching jobs. This in turn is
discouraging American undergraduates from pursuing
careers i research science, which could have negative
implications for both our economy and our culmre.
Hencs, the challenge: 1o adjust nagonal science policy
to fix wint is not working while preserving whar is.

be reliance on foreigners actually evolved from
2 welldesigned system. In 1945, Vannevar Bush
of the fledgling Office of Sciendfic Rescarch

and Development (0SkD) published Scence: The
Endless Fromtier, which effectively became the blueprint
for Amerira’s scientific research enterprise. The report
proposed the creaton of a ser of agencies—like the
NSF. the National Aeronaudes and Space Administra-
gon (Nasa), and the National Insdtutes of Health
(NII)~—thar would provide a steady stream of funding

1 to-rescarch’ inistitinions, Which would in“tuyt cofitrol

their o=n projccts and be responsible for waining
future soendsts, - o

Two elements of this system have worked pardcularly
well Fost, American research -universitics combine
cutlingerdge research with and doctoral
research training. As 2 result, principal investigators—
the facuity membexs who run their owa labs—have been
able w arract ‘@lented individuals o their rescarch

1238, Tus NEW BUC 7
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teams with small sipends Uader the impliciz agreement
between profassor and student, iri exchauge for provid-
tug chieap labor the Studentwill get the traming and cre-
dengals pe 1o become a prind investigator
with his or her own lab. Second, using “peer review™ 1o

determine which grant requests 1o fund ensures that

rescarch is funded meritocratically. In Germany or
India, by conuast, scientiss of a cerciin vintage have gen-
aaﬂybemguamnmeda_basclevd of funding regard]ess
of merit; finandal Support in American science goes, at
least in theory, toward the most promising resexrch

But here'’s where the part of the system that works
bleads into the part that doesn’t work. In.1957, the
-Soviet Union’s launching of Sputik set off a panicked
1ncrease-in scence funding. The result was a ning per-
cent annual increase in the number of science doctor-
ates awarded berween 1959 and 1971. This led w 2
Creeping decline in the quality of American students
entering the field, because, in order 1 §lI all the new
slots during this period of rapid growth, science had ro
become less selective. By 1970, the best students had
already been mken, along with the second-best—icaving
only the mediocre students. In order @ keep their labg
stocked with enough bigh-quality research wlent 1o sus-
tin scieatific growth, universitics began to recriit
abroad. By the late "60s, foreign nationals had grewn ro

25 percent of all the doctoral students in the scences,

math, and engineering.

his was only the beginning. Flush with fundj
in the "60s, universities ogcrst_affcd their fadlunxlg-
- Ges. In the early '70s, however, job opportuni-
ties for science Ph.D s dried up, as universides
struggled to absorb the glut of rescarchers taken og in
the '60s. Growth in federal funding for graduate fellow-
ships slowed: graduate studenz stpends, never princcly,
failed 10 keep pace with inflarion. The post-doctoral
appointncnt became more common, largely as 3 mech-
anist for assimilating the graduataJeve] scientisrs who

many students did,
To compeunsaic, domestic research institutions con-
tinued to Jook abroad. Not only were foreigners willing

to work for low wages—but they were, on balance, ber |
wmeoters qualiied. “FhesHiteraturé “ém i igration "simrests ™ |
that, ar all serara of sodiety, the people whe immip-.n:c

are the relative elite; after all, you have 1o be highly
modvared to uproot yourself from your family and cul-
wreinsczrchofabeﬂerOPPOrmnichndstZVid
Narth reported in his 1995 book Soothing the Extablish-
ment: The Fnpact of Foreign-Born Scientists and Engineers
on Amaricz, U.S. graduate schaols actually discriminate
against forcigners, méaning only the brighrest getin

An unpublished study by Sharan Levin (2 professc
economics at the University of Missouri) and P
Stephan (the associate deag of Georgia Swte Univen
bears this out. They found that, while the foreign b
represented only 20.4 percent of the Physical sden:
in this country in 1950 (and fewer than nine percen
the overall US. population), they consttuted 26.7 I
cent of the membership, in the prestgious Natio
Academy of Science (NAS) in thar fie]d. And, while d
consitutc only 15.4 percent of the lifoscience po

lation, the foreign-born comprise 29 percent of 1
most cited authors in the life sciences between I8
and 1990.

Given that foreign graduate smdents must be bo

ighly mortivated and wlenred to win -admission
American programs—and given that, opce here, ma
foreigners concentrate on their work asa means of co
ing with feelings i
perhaps not surprising that they produce so disprope
tonately well. And there is an addjgonal molvating fx
tor: residency here is contingent on the good graces «
the prindipal investigator who sponsors the visa.

' rom a national economic perspective, foreig
graduate students represent a get gain. A 198
I i Brookings Institution stdy found that the tof
value transferred to the United Stages by th
immigration of scientists and-engineers between 1954
and 1975 was $3.6 billion per year, And 2 1996 report br
the National Acdemy of Engineering concluded tha
“foreign students and long-term visiing researchers are
an indispensable asset 1o U.S, umiversity and federal Iab
oratory research.”

What's mare, the majority of foreign nationals who
study here remain in the counry after graduation, pay-
ing txes and contributing to the economy. Statistics
Just published by the NSF reveal that 57 percent of Chi-
oese and 59 percent of Indians in doctoral programs
intend o settle here indefinitely and thar 68 percent of
all foreign-born students who cumed science or engi-
neering Ph D.s between 1988 and 1996 planned to set-
de here, as well. A smdy by Michacl Finn at the Oak
Ridge Instimie for Science and Educaton in Teanessee
found that 79 percent of the Indians and 88 percent of
the Chinese who received sence docrorates in 199]
were still working here in 1995,

Even when foreign swdents do revan home, the
American economy may still benefit, The Natogal
Academy of Engineering reports thar, for example, the
entire energy establishment of South Korea may be

and MIT and that ali sentor civil engineering experts in
the People’s Republic of China are Coruell graduates "
If rue, these counties will be more likely o call on
US. corapanies for equipment and technology, thereby
conuibuung to our GDP. - .

There is always the possibility, of course, that 3 for-
eiguer will ke specifi¢ research findings to his home
oountry aud usc them to bear Americn Companies in
the race 1o marketa product. In fact, the.public disem-
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ination of research findings that is.an integral partof | tme, of course. Many firms in Silicon Valley and Maxa
te system makes our scengfic  énterprise- edsy to | .chuseus’s Route 128 loop are heavily forcign, and, =

exploit economically. But, as long as‘the United Staies

iceltical and high-tech

continues to domiiatep ac

- trade, this should aot:be 3 fnijor.conern. (And, W the
. 7.1';!,..!' ondera .

extent that it is a concarn, 3t i @ toitier of rade policy,
L _: ‘!.-.u.‘. TR ay,

R

not science policy)
ut thar doesn’t mean relianée on. foreign sto-

issue of national security: sometimes giving for-
eign nationals. access to cutting-edge scientfic
research indeed mcans exposing the United States
to high-tech espionage. Just recently, Wen Ho Lee, 2
Tahean<born scentist working at Los Alamos Nagonal
[aboratory, was fired becinse the FBI suspects ke may
bave been providing nudear secrets to China. To be
sure, most of what s rogue stite would need to syathe-
size nuclear or chemical weapons is alrcady in the pub-
lic domain. And, while MIT, for <xample, does do lots
of Pentagon-sybsidized defense rescarch, the classified
work is done nor at the university proper but rather at
affiliated facilities with restricted access. (Only cleared
US. citizens are allowed without an escort) An MIT
graduate student in Computer science told me: “Could
2 foreign country send a spy to infiltrate MIT as 2 sou.
den® Sure. But anything the spy learned would become
known publicly shortly anyway, and it really wouldn't be
2 big deal.” Still, Wen Ho Lee’s case gives many people
pause, both for i nadonal security implictons and for
the possibiliry that foreign-born US. citizens may be
wrongly accused of “diral loyaly.™

There is also the question of whether foreigniers’ wilk
ingness to work for less tands to depress the wages of
Americar scientsts. Unions have protested the recent
temporary raising of the ceiling on H1-B visas—which
permit skilled foreign workers t enter the counny
when sponsorcd by an American company—from
65,000 o 115,000 annually. And it’s not hard o find
engineers who claim to have been replaced by cheaper
immigrants or that the presence of foreign scientists
and engineers at high-tech firms has lowered American
incomes in thatfield. * | -

In fact, this nay not be as much of a problem as it
first appears—at least in the private sector. David North,
for eample, was suiprised to find that foreigners who
sty in the-United States after their education are actu-
ally slighdy fezer paid ‘than their American counter-
parss. Dara from both the NAS and NSF bear this out,
showing that foreign-born scientists and engineers
ezraed higher salarics than their nativeborn counters

makes sénse given evidence suggesting the foreign-
born are also-more productive.) Though American pri-
vate industry does have 2 disproportionate nurnber of
foreign-born workers toiling in sciendfic Jjobs~—and US.
corporadons-are coptinually lobbying Congress to raise
the nuriiber of skilled-worker visas granted—private cor-
pordrions are for now refatively less dependent on the
Don-natve-born than scademia. (That may change over

dents is an unqualified good. Firsg, there is the.

v aepaEsyhoseceived thelr degrees in-the same year. (This-

W

graduate schools continue to produce disproportionats
numbers of non-qative Ph.Ds, the scientific labor poo
in this country will kravé an increasingly internarional
complexian=—particolarly in fields like biotechnclogy,
where the links between a2cademia and industry are
cspeclally direct. Of course, most of these people will
also become US. citzens.) .

It's also gue that some unethical “consuldng compa-
nies” have figured out illegal ways of geting around visz
resvistions, bringing Third World workers into the
COunuy as “touriss” and then puming them 1o work as
cheap contract labor for Fortane 500 companies that
need lowlevel applied research. This sort of thing is
especially prevelent in the computer programming
industry and probably does depress wages. But thisis a
generic challenge posad by frec. trade. Like Algerians
sweeping streets in Paris or Mexicans cleaning toflets in
Los Angeles, Indians doing computer P ing are
2 chg:galtemative to Ameriazp labor. m by
and large do not have highly specialized skills, and fed.
eral regulations are supposed to ensure thar foreign
workers are not gemerally allowed into the country
tmless they are not going to be displacing American
workers or lowering American wages. Strengthening—
and enforcing—skilled-worker visa restrictions will help
reduce the burdens on native-born sciendsts and engi-
neers working for privace compenies.

In academia, however, the simation is different. The
NIH sets the basic funding minimums for rescarch and
training grants, partly to prevent principal investigators
from lowballing labor costs in order to make their grant
Proposals more competitive. Yer, wday, most graduate
students carn less than $20,000 per year, and most post-
docs earn less than 530,000~ substantially less than what
many of their USS. college dlassmates are carning at the
same stage of life with just their bachelor’s degrees. It is
hard to avoid the conclusion thar the willingness of so
many foreign students to Lve on modest stipends pet-
Ppetuates a depressed wage scale. This areates a vidous

" circle: undergraduates see the low wages and scan: job

opportumities (not 1o mention the relatve rigor of sci-
ence courses compared to thosc in the humanites and
s0Gial sciences) and shy away from scicnce.

f course, some would say that the real problem
is that US. schools are not producing enough
students cipable of high-level sdence. But, in
national assessments of math and sdence,
American students are performing as well as 25 years

“2go, before-the-stéepest-didinie in  Hative fepréscnta:

don in U.S. science began. Indeed, nine- and 13vear-
olds are performing better in math and science than
they did in 1973, while the performance of 17yearolds
bas remajned about the same. And, while the average
American stodent may not be as well trained in math as
the average edncated European or Astan {though most
studies show Ameiican students compare well on tasts
of science)., this is: partly becanse’ public education-in

20 TyE NEwW REFPuRLIC gunaia,wn
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this counxy is universal —mesning everybody, even the
least able, figures into the tst—sconfe alculztons.

'Indeed, while defitiendies in our secandary and
undergraduate scicnce teaching might play a modest
role in our nouproducton of scentists—and some
longtime science professors aver that the ini
quality of undergraduates, for whom the number and
rigar of science courses have declined, plays 2 large
role—the real problem seems to be that our best swu.
dents are not choosing science because they don’t see it
4s an arractive career option. “My daughter says 10 me,
‘Daddy, it akes seven years to get a Ph.D. and then
three or four years for a postdoc,’ ® szys Michael Teitel-
baum, a demographer at the Alfred P. Sloan Founda-
ton, whe has studied this issue.  'I’d rather do modern
dance.” A].D., in contrast, makes you 2 full{ledged pro-
fessional in three years, with greater earning potental
than you’d ever have as a scientist.”

Talented college graduares from China or India, on
the other hand, have fewer options. They would have to
pay their own way 0 an American J.D. or MBA; anly 2
tiny few could afford that They can't get jobs in the
United Swmates without a2 work permit. But they can
apply 10 an Amcrican graduate school and ger their
Qition paid—and get 2 $15,000 annual sipend, which
is considerably more than even the average college-
¢ducated Chinese or Indian could expect to earn at
home. American Ph.D. programs are also a gateway to
permaneant residence; if an internadonal student stays
SCVen years or more, he or she has 2 good chance of get-
bng naturalized.

In American labs, you'll find Chincsc surgeons who
have left family and prestigious positions back home in
order © get a Ph.D. among students half their age.
You'll find foreign postdocs who win their lab posidons
here by telling their principal investigators that they
have funding from external sources when actually they
don’t—so that once here they have to work llegally at
Jobs like dishwashing or gypsy-cab driving. Many devel-
oping countries encourage (and pay for) their scientists
o come here, understanding either chat they'll recon
with knowledge of the American-system they can apply
back home or that they’ll suay, providing a connection
in the United Sutes thac might help them win busi-
ness in the future or serve as a helpful contact for
funure sudents

n balance, this might not sound so bad. Ameri-
ans don’t want these jobs, but talented for-
eigners do. Medical and scientific problems,
like physical laws, are univerml—who cares

Who solves them, or where?, Yer what bappens & China's..

" » K

economy continues o grow 3t its cmrrent,

rate? Job opportunities there will proliferare, hvug stan-
dards will improve—and at some point the United
States might find that many of its physidists or civil engi-
neers have gone home. What happens if war breaks out
between India and Pakistan, or between North and
South Korea? The United States might suddenly find its
flow of new research manpower in biology and chem-

’
f

isyy severely constricted.'And we've already ssen what
happens when 2 global economic crisis suddenty deval-
ues the currency of developing donatries in East Asia,
leaving them unable to continue fonding their gradu-
dte students abroad. Graduate school deans have been
gewing lewters from the Thai Embassy, requesting
witon waivers for the gradnate students those coun.
ties had been pardally subsidizing. This has cused
real problerns on the West Coast, where these smdents
are prevalent How do you house and feed them when
their money from home becomes effectively worthless
but visa requirements prohibit their wking addigonal
jobs2

Moreover, despite all the rhetoric about math being a
universal Lmguage, you need to be ablc to speak Eng-
lisk in order to teach American students. And while
most graduate programs require that international sw-
denw demonstrate English competency in order to
gain admission, many nariveborn undergraduates can-
not understand their reaching assistanss, especially in
math and engineering (which may be one reason thar
5o few Americans condnue sdence studies through
college). '

ur the real problem with the foreign infiux is o=

that it has suceessfully masked a fundamengl

flaw in the way the United Stares produces sci-

endsi. The American system of research and
Taining operates on-the implict assumption that
research funding will akways be growing. Consider that
the typical principal investigator requires, say, ten
researchers for her 12b and has the grant funding to
cover that many. Her ability to hire ten good
rescarchers is predicated less on finandal incentives
than on her ability to assure her lab team that they'll get
faculty positions in the fature. Let’s say she succeeds in
holding up her end of the bargain, and all ten goon
get their own labs, cach with ten researchers of their
own. Unless 2 huge number of older Iabs suddenly dis-
appeas, the systern won't work without a large ner
increase in the available funding. '

American science, in other words, is based on 2 Ponzi
scheme. As long as research funding increases, the sys-
tem works. Between 1985 and 1994, universitpbased
scientific research received funding increases of nearly
§1 billlon per year. (The explosion in the number of
PhD. students, postdocs, and forcign scholars at all lev-
¢ls of American science wacks this funding trajectory

-fairty closely.) But, when funding levels swbifize, the sys

tem breaks down. This is whar happened in the carly
"70s: there was a glut of scientists with no place to go.

- If-fvhadn’t been: for the’ expanding reservsir-6f posm ==

doctoral positions, many of these people would have
had to leave science entirely.

Nosw even that reservoir is ove ing. According o
a recent ardcde by Elizabeth Marincola and Frank
Solomon in Molecwler Biology of the Cell, “Biomedical sd-
ence 1s experiencing a ‘Malthusian Crisis™ a pyramidal
growth in trainees which is gencrating demand for jobs
and funding:that outpaces even the impressite growth

MARCH 2, 229 THE NEW REPURLIC 2
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in federal funding of biomedical research.” The way
correct this problem is simple but expensive: stop hold-
ing out the hope of faculty positions for young scien-
usts, and raise the wage level of lab researchers. But the

awailability of high-quality fordﬁg&!abor gives r&search -

insititions no incentive to do After all, the NIH,
like the NSF, has an ambiguous mandate- it is supposed
{0 support the interests of American scicnce as well .
the interests of basic science generally It’s clearly in the
interest of science generally to let foreigners in; thac
keeps labor costs down and zllows more experiments to
be funded But it may not be in the interest of Americzn
science to do this, since admiting large numbers of for.
eigners indirectly convinces 2t lezst some Americans to
sy out.

ne reason this problem hasn't gotten pub-

lic auention is that scientists and graduate

students are not a very effective political con-

stituency. (Universities and high-tech compa-.
nics are, but, again, their interest in cheap Iabor means
thelr interests are often not congruent with those .of
researchers } i ing the problem is
to air the concerns of sciendsts and graduate smdents.
not only for the benefit of aspiring American research-
ers but zlso for the benefit of the taxpayers who are
helping finance foreign graduate students at their state
universities. The second step is to regulate the flow of
foreign sdentists more ca.r?ﬁ‘:ﬂ)TSome of this can be
done at the federal level through immigraton policy.
But the hard decisions are going to have 10 be m!:.:lc at
the univessity level; that's where the dedsions about -
which scholars comme into the country get made.

C.W. “Bud” Minkel, dean of the graduate school at
the University of Tennessee, is ong of the few universicy
administrators who have atempred to do this. While
careful to disavow anything that smacks of “quotas,”
Minkel has set up what he calls “guidelines” for his
department chairs: foreign graduate students should
ot cormpose more than 20 percent of 2 deparmment,
2nd there should not be 0o many students from z sin-
gle country. If 2 department’s international composi-
ton rises above 25 percent, Minkel will speak © the
chair and insist that each additiona] foreigner be justi-
fied on a basis. Over the vociferous ob-
Jjecdons of his deparument chairs, who complain that
they will not be able o fill their research assistantships
with walented people, Minkel’s guidelines have worked
(with, Minkel says, no perceptible decline in quality).
No departnent is currenty much raore than 20 per-
cent foreign.

ovm 2 - Baticven. Minkel-concedeswhat, if he were rainga .-

science department, he would want to recruit freely
from abroad. Ulgmately, the system will not be fixed
until somebody alters the costs and benefits of a carcer
in sclence for U.S. eitizens. Under the current system of
incentives, graduate school is 2 much more atractve
opdon for a foreigner than for ar Amcrican. “This i
Rot 2 case of gross labor abuse,™ says Michael Teitel-

. beum. “Principal investgators are not out to ‘exploit’

foreign Iabor. They’re just operating in the contex
the incentve swucrure™ in which foreiga students r,
vide the best, cheapest option. To its credit, the N
recently raised the stardng posidoctoral research &
lowship from $22.000 to $26,000, which in percency
terms is 2 substaatal increase. Sall, as long as the ave
age postdoc position (requiring ten years of bigher ed:
cation) pays less than the average auto asserably job, a
but the most alorvistic of America’s best and brighte:
will pursue alternative career options.

orking in sdentific research needs to I
made into 2 viable middle<class career Tajec
tory. To that end, a recent swdy by th
: Nadonal Research Coundl (NRC) recom
mended that the number of PhD. trainees be mor
carefully regulated and that prospectve graduate stu
dents be better informed about their Job optons. The
NRC study also recommends that master’s programs ir
the sdences be strengthened and used to produce
highly skilled lab technicians who will help alleviate
the Ph.D. glut The current system of training and
research, in which Ph.D. students multiply like rabbis,
is unsusminable. Bur if master’s of science degrees
became dekets 10 permanent lab positions thar startzd
at, say. 85,000, then you could have people starting in
professional positions at age 23. Many might choose
this over swying in school tll age 35 and then graduar-
ing to jobs that pay considerably less than $35,000, with
no guarantee of 2 permanent positon in the future By
esiblishing 2 permanent class of highly educated tech-
nidans, principal ‘investigators would “also ‘worTy less
about always having 10 raibn so many new researchers,
More imporrant, as the supply of Ph.D.s sbrank, princi-
pal investigators would be better able to honor their
implicit contraces of work-cheap-forme-now-andyou’ll-
be-assured-your-own-lab-later. And, as independent re-
searcher positions became more plentiful relarive to the
number of Ph.D. holders, the average Gme spent in
graduate school would come down again, reducing the
cost of 2 graduate degree. ‘

- Fundamentally science is an international enterprise.

As rauon and cormmunication technologics
{especially the Interner) effectively shorten distances
between countries, it becomes even more so. Between
1981 and 1995, while wral sciencearticle output grew
by 20 percent, the number of articles with international
cozuthors grew by 200 percent, We should be exceed-
ingly wary of arresting this trend_ Any limit placed on
the number of forcign sdentists that are allowed into
this country could have significant economic and scien-

-tfic-costs—and. cauid,-moreoyer, .Sgnak.a.reactionary.,

resizance to international cooperation in general Bur,
unless something is done to adjust our sysem of
Tesearch and training, we may ulimarcly endanger our
daim to national scienific excellence. Somehow, we
must find the proper way to halance international inter-
dependence with development and encouragement of
our domestic talent—ell in 2ll, 2 fiting parable for the
global economy. * o Ce
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