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Mr. Moe Biller
13602 Gladwyn Court
Chantilly, Virginia 22021

Dear Moe:

Thank you for your letter regarding new agricultural guest worker legislation. I appreciate
knowing your concerns and have shared your correspondence with my Domestic Policy staff.

My Administration continues to strongly oppose agricultural guest worker legislation and does
not believe that it is necessary or appropriate at this time. We recognize that farmworkers are
among the poorest and most vulnerable people in our society. Average annual earnings of
farmworker families are only about $6,500 and farm workers are employed on average only
about 26 weeks per year. Instead, we support reform of the current H-2A guest-worker program
and are working -- through administrative actions and the regulatory process -- to reengineer the
program while maintaining strong worker protections. My Administration is committed to
improving the H-2A program to assure growers of an adequate, predictable labor supply while
protecting U.S. farmworkers.

We will continue to work with all interested parties to address this issue in a way that will not
jeopardize vital worker protections. As we move forward in this endeavor, I’'m glad to know that

I can count on your help.

Sincerely,
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American Postal Workers Union, AFL-CIO

Moe Bililer, President
{202} 842-4246

Nationai Executive Board

Moe Bitler
President

William Burrus
Executive Vice President

Robert L Tunstail
Secretary-Treasurer

Gregq Bell
ndustrial Refations Director

C. 1. “Ciiff’ Guffey
Directar, Clerk Division

James W. Lingbérg
Director. Maintenance Division

Robert C. Pritchard
Director, MVS Division

Regional Coordinators

Leo E Persails
Central Region

Jim Burke
Eastern Region

Elizabeth “Liz” Poweil
Northeast Region

Terry Stapieton
Southern Region

Raydell R. Moore
Western Reglon

. any new agrxcultura guest worker, proposals offered this year on behalf of

1300 L Street, NW, Washington, DC 20005

August 31, 1999

The Honorable William J. Clinton
President

The White House

Washington, DC 20500

Dear Mr. President:

I write in su¥¥ort of the United Farm Workers (IIEW).and nrge you to oppose

_glgglgml employers. A guest worker program ‘cannot be ]ustxﬁed partlcularly when
™ there is no shortage of domestic farm workers.

Growers have made no real effort to recruit domestic farm workers. They
prefer to fabricate worker shortages in order to justify hiring “guest workers” and thus
depress the wages of all farm workers. Farm workers’ wages have actually been
dropping-the opposite of what economists would expect if labor shortages really
existed. Moreover, a recent U.S. Labor Department study of the California grape
industry showed that 77 percent of the growers and labor contractors are violating
federal laws, especially the minimum wage law.

The chief proponent of the guest worker legislation is the Western Growers
Association (WGA), which is in the forefront of agribusiness opposition to UFW
organizing efforts. The WGA hopes to use the guest worker program to help stop
unionization. Ironically, where growers truly care about economic growth under fair
conditions, partnerships have been developed with the UFW and profits have
risen—even with the higher wages paid to union workers.

On behalf of the 366,000 members of the American Postal Workers Union,
AFL-CIO, I ask you to oppose any new “guest worker” proposals.

Sincerely, ’
% A
Moe Biller
President
MB:hfa
opeiu #2/afl-cio
qpp -1 190

cc: Arturo Rodriguez
President, UFW

hoo2
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June 23, 1999

Ms. Marion Malcolm

Immigrant Rights Program
Community Alliance of Lane County
Post Office Box 10837

Eugene, Oregon 97440

Dear Marion:

Thank you for your letter regarding guest
worker legislation. I understand the concerns
that prompted you to write, and I have passed
along your correspondence to my Domestic Policy
staff. Be assured that your views will be
carefully considered.

My Administration continues to strongly
oppose agricultural guest worker programs. As
you know, these programs avoid a sustainable
solution to labor shortages and increase illegal
immigration. In addition, they reduce employment
opportunities for United States citizens and
other legal residents and depress wages and work
standards for United States farmworkers. We are
prepared to work with Congress and all interested
parties to address this issue in a way that will
not jeopardize vital worker protections. As we
move forward in this endeavor, I'm glad to know
I can count on your help.

Sincerely,

BILL LI

BC/TFS/DDA/SH/DC/ddj-bws (Corres. #4342800)
(6 . malcolm.m)

cc: Tracy Sisser, 97 OEOB

cc: Neal Sharma, 97 OEOB

ccC: DWB/SPM, 94 OEOB

cc: Irene BuRo DBC, 216 OBOB ™™
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June 23, 1999

Ms. Florence Prescott

Network for Immigrant Justice
3820 Greenwood Street

Eugene, Oregon 97404-1236

Dear Florence:

Thank you for your letter regarding guest
worker legislation. I understand the concerns
that prompted you to write, and I have passed
along your correspondence to my Domestic Policy
staff. Be assured that your views will be
carefully considered.

My Administration continues to strongly
oppose agricultural guest worker programs. AsS
you know, they avoid a sustainable solution to
labor shortages and increase illegal immigration.
In addition, they reduce employment opportunities
for United States citizens and other legal resi-
dents and depress wages and work standards for
United States farmworkers. We are prepared to
work with Congress and all interested parties
to address this issue in a way that will not
jeopardize vital worker protections. As we
move forward in this endeavor, I’'m glad to
know I can count on your help.

BiLL CLNIGY

BC/TFS/SH/DC/ddj (Corres. #4372060)
(6 .prescott.f)

Sincerely,

cc: Tracy Sisser, 97 OEOB
cc: Neal Sharma, 97 OEOB
cc: DWB/SPM, 94 OEQB

cc: Irenqmgégﬁ%,”§i6 OEOB*l
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-ga- : OME/LRD/ESGG
(AUG-84-19%8  11:58 / Fina)
U.S. DEPARTMENT OF LABOR
SECRETARY OF LABOR
WASHINGTON, D.C.
JOL 22 poe
The Honorable Ron Wyden

United State Senatc
Washington, D.C. 20510.3703

+Dear Senator Wyden:

This letter precents the Administation's views on your proposed amendment to the Commerce,
Justice, State, and Judiciary appropriations bill, S, 2260. While the Administration shares your
goal of assuring that our agricultural labor policy end any reform of the H-24 program both
provides growers with a predictahle and reliable Jabor supply, and assures adequate workplace
protections for domestic and foreign farm workers who are amaong the poorest and most
viilnerable in our society, thc Adminjstration strongly opposes your amendment.

The President opposes legislution that would create a new guest worker program. This position is
consistent with the findings and reenmmendation of two bi-partisan cutnmissions — the
Commission on Agricultural Workers and the Commission un Immigration Reform. However. he
has directed that if efforts to hak illegal immigration contribute to agricultural labor shortages, the
Departments of Agriculture and Labor should work cooperatively to improve and exhance
exisling programs to meet the labor requirements of our vital agnicuttural industry, consistent with
our obligations to American workers While the Ganeral Accounting Office has recently reported
(Deccmber 1997) that “ample supplies of farm abor appear 1o be available in most areas” there is

some possibility of localized shortages relating to specific crops or geographic areas.

The Administration’s guiding principles in reforming the H-2A program are attached. We are
currently engaged in a process of refarm consistent with these principles, and we invite g
constructive partnership.

10 make it more resbonsive to agricultural producers and more effective in protecting U S.
workers.

As u {irst step, the Administration has initisted 3 rulemaking process to streamline the H-2A
program that is to be completed by the end of January 1999, for next years growing season. In
response to the growing concerns regarding the supply, adequacy and cost of migrant worker
housing, we are looking Administration-wide at aliernatives and resources available to address the
issue.

WORKING FOR AMERICA'S WORKFORCE
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We want 1o continue to explore policy proposals which increase our ability to achieve our above
stated goals. We would like 1o work with you in this ongoing process. However, we do not

believe that your proposed amendment, which makes changes to the sgricultural farm worker
program that weaken the labor protections for migrant farm workers, accomplishes these goals.

The Office of Management and Budget advises that there is no objection to presentation of this
.veport from the standpoint of the Administration's program.

G, - -

Sincerely,

L A
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STATEMENT OF PRINCIPLES
H2.-A REFORM

The Administrarion’s guiding principles for reform of the H2-A program sre intended
to assure that these, policies achieve greater stability in the agricultural workforce so that our
agricultural producers and farm workers both benefit. Growers must have a more predictable
and relisble labor supply, while we provide adequate workplace protections for domestic and
foreign farm workers who are amuny (ic poorest and most vulnerable in our society.

The Adminisiration’s guiding principles in rcforming ihe H-2A program are designed
*to create a systent:

. where the procedures for using the program are simple and the least burdensome
for growers; . -

. which assures an adequate labor supply for growers in a predictable and timely
manner;

. that provides a clear and mieaningful first praterence for U.S. farm workers and

a means for mitigating against the development of a structural dependency on
foreign workers in an area ur ¢rop;

. which avoids the transfer of costs and risks from businesses o low wage
workers;

. that encourages longer periods of employment for iegal U.S. workers;

J which assures decent wages and working conditions for domestic and foreign

farm workers, and thal normal market forces work 1o improve wages, benefits,
and working conditions.

TOTAL P.B4
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U.S. DEPARTMENT OF LABOR

SECRETARY OF LABOR
WASRINGTON, D.E.

MAR |2 iS88

Honorable Lamar S. Smith
Chairman, Subcommittee

on Immigration and Claims
Committoc on the Judiciary
U.S. House of Representatives
Washington, D.C. 20315

Dear Chairman Smith:

This letter presents the views of the Administration on HLR. 3410, entitled “Temporary
Agricultural Worker Act of 1998.” This bill would establish a pilot program to provide another
means to bring foreign wnrkers intn the Ulnited Statex to provide temporary or ssasonal
agriculturel sorvices. The Administration strongly opposes enastmant of HR. 3410. IfH.R.
3410 were passed by the Congress and presented to the President, 1 would recommend that he
veto the bill.

As the General Accounting Offica (GAQ) has recently reported (December 1997), the existing
temporary foreign agricultural workes (H-2A) program already azsuses an adoquate und
dependable labor supply for agricultural producers, while it seeks to protect the employment,
compensation and working conditions of the U.S. agricultural labor force. The recent GAO
report found that “smple supplies of farm labor appear to be avallable in most areas,” aithough
there is some possibility of localized shortages relating to spocific crops or goographic arcas.

Consistent with the findings and recommendations of two bi-partisan commissions — the
Commission on Agricultural Workers and the Commission on Immigration Reform — the
President opposes 8 new guestworker program. He has, however, directed that, if efforts to halt
iliegal immigration contribute to agricuftural lsbor shortages, the Depw wails uf Agricutiure und
Labor should work cooperatively to improve and enhance existing programs to meet the labor
requirements of our vital agricultural industry consistent with our obligations to American
workers. In response to concarns regarding localized shortages, the Departments of Agriculture
and Labor will wark cooperatively ta dcterming means of streamlining the current H-2A program
10 make It more responsive 10 the needs of agriculural producers, and more cffective in
protecting U.S. workers.

Also we acknowledge that there have been difficulties administering the H-2A program.
Llowever, none of these difficulties require legislation; all can be effectively addressed
administratively. The GAO made several such recommendations that the administering agencies
have agreed to take the necessary steps to implement. In sddition to changes in the program that
respond to GAO recommendations, such as shortening the lead time on submirting H-2A.
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applivativus fam GO to 45 days, other possible H-2A program changes are being considered that
address issues contained in HK. 3410. Thess include reducing the lcad time for completing
housing inspections from 30 to 20 days prior to date of need; providing expeditod osrtification for
employers who reduce their use of H-24 workers by 25 percent or more over the previous year;
and other changos to strengthen worker protections and cnforcsment. We plan to proceed with
ﬂwuﬂodwpxopocduumnupdbh

In view of the President’s position, the GAO's findings and accepted mnuncndaﬁgm. and the
cooperative efforts of the Departments of Agriculture and Labor to develop weys to
administratively restructure the I1-2A program, the Administration is strongly opposed to ILR.
3410,

The Office of Management and Budget advinss that there is no abjection to presentation of this

report and that enastment of H.R. 3410 would not be in accord with the Administration’s
program.

(s P e

Alexis M. Herman
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The Honorable William J. Clinton
President of the United States
The White House
Washington, D.C. 20500

Dear Mr. President:

Late last year we considered legislation designed to reform the current temporary and seasonal
alien agricultural worker program, known as the “H-2A” program. Few will disagree that the
current program is broken and badly in need of reform.

Farmworkers are entitled to protections that will improve their lives and the lives of their
families. Growers are entitled to a Jabor program that will end the uncertainty in finding a
stable and legal supply of workers. The current H-2A program does neither.

Each of us has been working on this problem for many months, if not years. Over the last
several months, officials within your Administration have commxtted to work with us to
develop a solution. The time to move forward is now. We cannot wait for another growing
season and harvest to come and go without a solution in place, particularly given the current
financial crisis in American agriculture and the usual immigration pressures facing the United

States.

Therefore, we seek your commitment to work with us to develop a package of meaningful
and workable reforms to the current H-2A program no later than February so that the
Congress will have time to enact the reforms into law in tirne for the 1999 harvest.

Respectfully Yours,

M,C,MJ Q’\oy (l(\m\‘
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Vlrited Siates Henale

WASHINGTON, DC 20510

January 11, 1999

The Honorable William J. Clinton
President of the United States
The White House

Washington, D.C. 20500

Dear Mr. President:

Late Jast year we considered legislation designed to reform the current temporary and seasonal
alien agricuitural worker program, known as the “H-2A” program. Few will disagree that the
current program is broken and badly in need of reform.

Farmworkers are entitled to protections that will mprove their lives and the lives of their
families. Growers are entitled to a labor program that will end the uncertainty in finding a
stable and legal supply of workers. The current H-2A program does neither.

Each of us has been working on this problem for many months, if not years. Over the last
several months, officials within your Administration have committed to work with us to
develop a solution. The time to move forward is now. We cannot wait for another growing
season and harvest to come and go without a solution in place, particularly given the current
financial crisis in American agriculture and the usual immigration pressures facing the United
States.

Therefore, we seek your commitment to work with us to develop a package of meaningful
and workable reforms to the current H-2A program no later than Febmary so that the
Congress will have timexg enact the reforms into law in time for the 1999 harvest.

Respectfully Yours,

i 2 > (S,
M(M Q\Oty <|(l¢ﬂ\\
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U.S. DEPARTMENT OF LABOR

. SECRETARY OF LABOR
WASHINGTON. D.C.

JUN 26 1998

The Honorable Edward M. Kennedy
Ranking Member

Subcommittee on Immigration
Judiciary Committee

United States Senate

Washington, D.C. 20510

Dear Senator Kennedy:

This letter is intended to confirm the Administration’s commitment to immediately undertake
rulemaking to propose several measures to streamline the H-2A program as outlined below.
Streamlining measures already put in place administratively are enclosed in the attachment.

Our goal is to publish a final rule to implement streamlining changes in H-2A program pursuant
to notice and comment rulemaking by the end of January 1999. The publication of this rule will
be timed to have an impact on the program’s administration during next year’s growing season.
Our rulemaking would propose:

1. Immigration and Naturalization Service (INS) delegating H-2A petitioning authority to
the Department of Labor (IDOL);

2. INS delegating to DOL the authority to issue petitions for replacement of certified H-2A
employees upon proof of an H-2A employee’s repatriation;

3. Eliminating the requiremen! that employers use a registered farm labor contractor (FLC)
as a source to recruit U.S. workers if the FLC has a demonstrated history of employing
illegal or unauthorized workers, or has a history of other abuses;

4. Reducing the length of time that employers must file an H-2A application from 60 to 45
days before the date when employees are needed;

5. Changing the deadline for when employer-provided housing must be available for
inspection from 30 days belore the date of need to 15 days before the date of need; and

6. Eliminating the requirement that certified H-2A employers provide notice that H-2A
employees have departed for the place of employment.

WORKING FOR AMERICA’S WORKFORCE
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These proposed changes will ease upplication filing and housing inspection deadlines and reduce
the prograrn’s process steps. As a result, they will have a direct effect on the timeliness with
which H-2A employees are made available -- a key and recurring criticism of the program voiced
by employers.

My staff appreciated the opportunity to speak with you about the H-2A program and hope that
our proposals are responsive to your concems. We also look forward to a continuing dialogue
with Congress, agricultural employers, and farmworker advocates on other key H-2A issues.

Sincerely,
zexis '3 Herman

cc: All Members of the Immigration Subcommittee of the Senate Judiciary Committee

Enclosure
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H-2A Reform Proposal

This proposal is for a notice of proposed rulemaking (NPRM) in two parts. Part I will discuss
the steps already taken by DOL (o streamline the H-2A program. Part IT will lay out the reforms
that are being noticed for rulemaking.

PartI
Action accomplished
(By General Administrative Letter (GAL) directive)

A The Labor Department now requires "positive recruitment" of U.S. farmworkers only in
arcas where DOL finds that there is a significant number of qualified workers willing to
make themselves available for employment at the time and place needed.

B. The Labor Department now counts as "available” for employment only those U.S.
workers who are identified by name, address and social security number.

C. The Labor Department is committed to consistently meeting the existing 7-day deadline
after receipt of initial application to notify employer of deficiencies that prelude
adjudication of the application and the 20-day deadline — prior to the employers' "date of
need" -- to issue approved certifications. The Labor Department will improve automation
to assist in meeting these deadlines,

Part ]I
Rulemaking proposals -- Stage 1

A INS to delegate H-2A petition approval authority to DOL. Removing the INS
adjudication step will result in two-step (State --DOL) process, rather than a three-step
(State --INS ~DOL) process. DOL will then provide simultaneous approval of H-2A
certification and petition approval.

B. INS delegation of authority to DOL to issue petition approval (1 -797) for replacement of
certified H-2A workers upon proof of the worker's repatriation.

C. Eliminate the requirement that a certified H-2A employer provide notice of H-2A
workers' departure for the place of employment .

D. Require employers' H-2A labor certification applications to be submitted 45 (rather than
60) days prior to the employérs' "date of need."

E. Reduce the deadline for employer-provided housing to be available for inspection from
30 to 15 days prior to the employers' "date of need ."
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F. Grower will no longer be required to be use a registered farm labor contractor (FLC or
"crew leader") as a source of U.S. workers if the FL.C has a demonstrated history of
employing illegal or imauthorized workers or of other labor abuses.

L28
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GEORGIA FOREIGN RELATIONS COMMITTEE
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WASHINGTON, DC 20510-1004 PROMOTION SUBCOMMITTEE
AGRICULTURE COMMITTEE

SMALL BUSINESS COMMITTEE

January 14, 1999

The Honorable Alexis Herman
Secretary

United States Department of Labor
200 Constitution Avenue, N.'W,
Washington, D.C. 20210

Dear Secretary Herman:

As you recalt, last year we agreed to organize a bi-partisan working group to carefully examine
important issues regarding migrant workers in agriculture and to discuss reforms to the

current H-2A program It is imperative for Congress and the Administration to address this
serious crisis facing our nation's agricultural employers, especially since a new growing season is
SOO0D upon Us.

I appreciated qur previous discussions on this matter and for your staff's willingness to address
these issues in the fall and the informal mestings that occtred. Unfortupately, due to the

debate on H-2A reform legislation and timing, we were never able to formalize the working
group. Having consulted with other members of Congress, we believe it would now be a good
time to begin. Therefore, I respectfully request that the Department of Labor establish a meeting
schedule for this bi-partisan workiog group and a proposed agenda. If my staff can be helpful in
this process please do not hesitate to let us know. Enclosed is a list of United States Senators and
Members of Congress whose participation I recommend in these discussions. Adjustments, of
course, could be made to the participants and structure.

There is a growing consensus that the current H-2A program does not work and needs to either
be streamlined and simplified or eliminated and replaced with a new guest worker program. If
we fail to act in a timely manner, farmers will continue to be plagued by labor shortages and
uncertainty such as I have seen in my state. We need your help to remedy this situation.

Thank you for your consideration of this important matter. Ilook forward to hearing from you
s00n.

Sincerely,

Paul D. Coverdell
United States Senator
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H-2A Bi-Partisan Working Group

Senator Paul Coverdell (R-GA)
Senator Gordon Smith (R-OR)
Senator Larry Craig (R-ID)

Senator Slade Gorton (R-WA)

Senatar Spence Abrabam (R-MI)
Senator Ron Wyden (D-OR)

Senator Bob Graham (D-FL)

Senator Diane Feinstein (D-CA)
Senator Max Cleland (D-GA)
Congressman Saxby Chambliss (R-GA)
Congressman Richard Pombo (R-CA)
Congressman Larry Combest (R-TX)
Congressman Charlie Stenholm (D-TX)
Congressman Sanford Bishop (D-GA)
Congressman Gary Condit (D-CA)
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' Congress of the Tnited  Iates |
" EAashington, BT 20813 -

Octobet 7, 1997

The Honorsble Dan Glickman .
Secretary of Agriculture

U.S. Department of Agoculture
Main Administrative Building |
14th Independence Avanus SW
Washingtan, D.C. 20250 -

Dear Secretry Glickman:

The undersigned strongly urge you and the Administration to suppart H.R. 2377, supportad
by many of our colleaguss on,a bipartisan basis. H.R. 2377 addresses a critical issue in our
districts. ‘This issus was brought W your azeation by the Chairman and Ranking Mamber on the
HouseCowmmonAgricuk‘p:einahnutnyoudmdlmws. 1997. :

The farmers and ranchiers In our districts are finding it increasingly difficult to hire and
coptinue to employ an adequate warkforce. This 18 caused by current bigh levels of employment
and increasing INS and Social Securiry Administrazion activity that la removing @ substantial
number of agriculural employees from law abiding employers. The saverity of this problem has
increased significantly in the past year in our dlswicts and in those of our colleagues throughout the
U.s. '

The only curreat program to address the labor shortage problem is the H-2A program.
Despite past efforts by Congress to streamline it, it simply does not work. H.R. 2377 provides an
altarnative approach to admirning temporary and seasonal alien agricultural workers. It Is a modest
two year pilot thas admits & méximum of 25,000 workers Sumally and provides ampls protections
for domestic and alien workars while ensuring alien workees will not everstay their visas.

While the Administration opposed a much broadas guestworke program last year, H.R.
2377 is a plict of limited scope and duration thas would allow a fair test of a sweamlined structure.
We wish that H-2A could be sireamlined adminiszratively w mest our farmer's nzeds. Some of us
recently met with top offieiris at the Labor Department 1o explare administrative reforms w the H-
2A program but mnﬂwnnqentthamemmid changes we seak can be achieved
sdministrulvely. Bfforts betwesa USDA and DOL t achieve sdministrative Improvementy last

year wore not successtul.

TN

Mr. Secretary, we believe that suppast of H.R. 2377 is in the best intevests of our farmers
and workers and ask that you seck Administration support for it. Equally imporant, we believe
that the increased need for this legislation and the limited pilot approagh taken in H.R. 2377 should
convince e Administration not to oppose it. We ask for your leadership in this regard.

. Sincetely,

MRINTRD B RECYQLED oallR
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000
Washington, D.C. 20036
Phone (202) 776-1757

R
July 24, 1998 aes ['/Wj'uf’”"” e
Hon. Alexis Herman ({ W )'U LA Q(,/, , et
Secretary of Labor G e
U.S. Department of Labor
Washington, D.C. 20210 -

FN L

Dear Secretary Herman:

On behalf of the Board of Directors of the Farmworker Justice Fund, Inc. and many other
farmworker advocates around the country, we write to thank you for the help you and the
Department of Labor are providing to migrant and seasonal farmworkers during the
debate in Congress over a new temporary foreign agricultural worker program.

The agricultural guestworker bill introduced by Senators Gordon Smith, Ron Wyden and
others, which passed suddenly in the Senate as an amendment to an appropriations bill on
July 23, 1998, truly would have a devastating impact on the nation’s farmworkers.
Despite the co-sponsors’ claims of a bipartisan effort to bridge the gap between workers
and employers, the only private endorsers listed in the Congressional Record were 103
agricultural employer organizations. Despite the proponents’ declarations of careful
consideration of the issues, the bill was rammed through the Senate with no time to
debate the details of this long, complex, deceptive legislation.

At bottom, this guestworker legislation, if enacted, would permit agricultural employers
to (1) bypass United States farmworkers, (2) avoid private-market forces that would have
induced companies to improve wages and working conditions and modernize labor
practices, (3) secure large numbers of foreign workers who would hold a temporary “non-
immigrant” status that effectively denies them the economic or political power needed to
improve their conditions or challenge unlawful conduct, (4) substantially reduce the
minimum labor standards required by current law, (5) and reduce government oversight
and law-enforcement over the immigration and labor laws that agricultural employers are
notorious for violating. '

Yesterday was a sad day for those of us trying to help farmworkers. If this guestworker
program or anything similar to it were enacted, the results would be further detertoration
in many aspects of farmworkers’ lives: wages, living conditions, working conditions,
family relationships, health, union organizing and life opportunities. I hasten to point out



that farmworker advocates for several years have criticized the H-2A program regulations
as too weak to implement the statutory intent. It is difficult to believe that we could be
debating the possibility of removing most of the H-2A program’s modest labor
protections.

We hope and expect that farmworkers can continue to rely on the Administration’s
opposition to a new agricultural guestworker program. Facts, policy, fairness,
government and private studies, editorial boards, and members of the public with an
interest in farmworkers are all on our side. This serious threat to farmworkers can be
defeated with your continued help.

Again, we thank you and officials in the White House for your assistance to farmworkers.
Sincerely,
.BRUCE DSTEIN
CO-EXECUTIVE DIRECTOR
FARMWORKER JUSTICE FUND, INC.

cc: Maria Echaveste, Deputy Chief of Staff, The White House
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U.Ss. DEPARTMENT OF LABOR

SEE.RETARY Qr LAHBOR
WASNINGTON. B.C.

Mureh 7. 1996

Honorable Orrin Hateh

chairman, committee on .
the Judiciary

united states senate

waghington, D.C. 20510

Dear Mr. Chairman:

proposed amendments to the Immigration and Nationality Act,
referred to as the YTemporary Agricultural Worker Amendments of
1998%," if enacted, would create 3 nsv agricvltural guestworker
program. The proposed ncw program, designated as H-2B, would not
replace the existing temporary agricultural worker program, H—2A,
put rather, create yet ancthex means by which agricultural
enployers may import foreign farm workers. 1f such & proposal 1is
included in an {mmigration reform pill, we would strongly
recommend that the President veto the legislatian. However, the
adminjstration is prepared te gerk with all interested parties,
including the Congress, a3 appropriate, to address ways to
improve the existing H-2A progran wnich will not jeopardize

worker protactions.

guestworker program. A new guestworker progxam is unwarranted
for several Ireascons:

The Adminjistration strongly oppeses a new agricultural . -

° It would increase illegal immigration;

. Tt would reduce WOIK opportunities for U.S. citizens
and other legal residents;

L I+ would depress vages and work standards for U.S.
farmworkers; and

e Tt is not a sustainable solution to ony laber shortage

which might develop.

such results are entirely jpcompatible with this
adninistration’s strenuocus efforts to improve illegal immigration

control and to improve earnings of Arerican wWorkers. The
Adpinistration’s positipn conforms closely with the views of tuweo
congressionally—mandated, bi-partisan commisslions ——~ the

Commission on Immigration Reform, known as the Jordan Commissicn
after its late Chair, Barbara Jordan, and the Conmissioen on
agricultural Workers.

The Jordan Cammission has stated its unambiguous opposition
to a new agricultural guestworker program:.

The Commission pelieves that an agriculture guestworker
prodram, sometimes referred to as 4d ravisiting ot the
s“pracereo agreement, ” is not in the naticnal interest and

-

_[doo4
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unanimously and strongly agrees that <uch a program vould be 3
grievous mistake-

Independently, the Commission on agricultural workers
concluded in its 1992 report that:

(d]espite an expanding perishable crop industry, the -
nationual supply of agricultural 1apor has been nore than
adeguate for the past geveral years-

analysis of recent data from the Department of Labor’s
National aAgricultural Warker Survey reveals a persistently high
degree of underemployment among farpworkers at betl the naticnal
and regional level. The Commissien on Agricultural workers did
acknowledge that in many localities a significant porticn of the
harvast work is unauthorized. But it went on to say that to the
extent that the agricultural labor supply needs to e
supplemented, the existing H-2A program was surficient, though it
chould be reviewed in light of grower criticisw and litigation

which surrounds the existing prograns.

This Administration recognizes that fhere are areas of
agriculture in this country that are heavily labdor intensive and
rely on a dapendable harvest work force. It is alsoc vital that
we protect the competitiveness of U.S. agriculture and related
employment in non-farm industries trnat depend on farm productien.
At the present time, however, there is simply no evidence of an
agricultural labor shortage in this country. ©On the contrary.
all of the available evidence indicates a continuing and
. structural agricultural labor surplus. Rathex, advocates of a
nev agricultural guestworker progran justify tbe purported need
on faars of possible future shortages. This 1is no basis for a
vhole new guestworker program. Rather the Administration
pelieves that if there are future shortages, they can be
effectively dealt with through improvements of the existing H-23

program.

Onfortunately, the propased guestworker amendments do not
effectively address cither the Administration’s or the Jordan
commission’s justified concerns about worxers. The amendments do
not promote or protect job opportunities for U.5. workers; on the
contrary, these apendmants substantially waaken the statutory
preference for and protections of U.S. woerkers currently embodied
in the H—2A proyram. The amendments would largely nagate the
current law’s protections inmtended to ensure that wages and
working conditiocns of U.S. farmworkers do not suffer from the
presence of guestworkers in the low-wage, low-skill agricultural
labar market. Other provisions in the amendments would simply
eliminate many existing labor protections for U.S. and foreiqmn
workers, such as the employer’s cbligation to provide housing and
¢ransportation for migrant workers. Finally, the amendments



12/10/97 WED 13:354 FAX
5 FAX 202 305 0134 HQOPP HQ

@006

could well increase the 1ikelihocod that gues;workers will not
return to the sending countries upon conpletion of epployment.

For all these reasons, the Administration strongly opposes
the creation of a new agricultural guestworker program. M-
Chairman, in the interest of achieving jmmigration reforns in this
congress, we uUrge you to reject this proposal. Thank you for'-
considering our views on this important matter. -

The Office of Management and Budget has advised that there
1s no objection from the standpoint of the Adnministration’s
progran to the p:esentation of this report.

P sincerely.,

{éM'—’
Janet Renc : o eich
Attorney General : secretary of Labor
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H.$. Fouse of Repregentatives

Conunittee on Hgriculture
Washington. BE 20515
September 28, 1993
The Honorable Harold Rogers
Chairman
Subcommittex an Commerce, Justice, State and Judiciary
H309 Capital
Washington, DC 20515
Dear Hal:

As you know, the Senate passed S. 2337, the Agriculture Job Opportunity Benefits and Security
Act as an amendment to the Comumerce, Justice, State, Appropriations bill by 3 votc of 68 to 31.
This legislation is a package of bipartisan compromises that would reform the existing H-2A
program. [t would establish z system of registrics of domestic agricultural workers to provide for

a sufficient supply of such workers. It requiresthat preference be given 1 domestic workers and.,

most importaztly, it provides a timely proccss for admitiance of forrign workers, only if - .
pecessary. It solves the problems identified in the current H-2A program by a recent GAO smdy,
while also providing broad labor protections for both domestic and alien workers.

We feel that the strong bipartisan suppont for the Senate amendment is a clear indication of the
immediate need far H-2A reform. Thineen Demosratic Scaators from twelve states voted for
this reform and all voting Republicans followed suit (please see attached list).

There is strong support for H-2A reform in the House. Numeyous hearings have been held on

this jssue during the past scveral years. Agriculture Committee Chairman Bob Smith’s bill, -
H.R. 3410, has some similar provisions to S. 2337 and passed by voice volz in the Subcommirtee
on Immigraton and Claims this past March, A companion measure with strong bipartisan

support, H.R. 2377, has nearly a hundred casponsors representing 34 states. Given the limited

time available during this Congress, it appears that there is insufficient time for the Judiciary
Committee to further address this issue in the House. Itis, nonctheless, imperarjve that the
nation’s farmers and ranchers be ensured of a reliable and [egal labor supply. We cannot afford

to wait any longer. :

While we strongly support the bipartisan H-2A reform bill that passed the Senate, we are
committed to ensuring that the concemns of out colleagues exptessed in a letier 1o you dated
August 4, 1998 are resolved in conference committee, We understand that there is commitment
on the part of the bipartisan Senate supporters of the bill 1o modify the bill to mest the concemns
of the House Members.
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Seprember 28, 1998
Page 2

Your support is nccessary for the passage of the H-2A reform amendment included as parn of the
Senate Comrperce, Justice, State appropriations bill.

We thank you for your support, Please feel frec to cantact Chainman Bob Smith, or any one of
us if you have any questions or would fike to diseuss this important mamer.

Sincerely, /7 /
—
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List of Signors- Letter to The Honorable Hai Rogers from Chdirman Bob Smith - 5-28.98

Beker
Baldacci
Boesler
Batlenger
Barrect
Bass
Bishop
Blant
Boehmer
Boyd
Bono
Bryent
Bonniag
Burr
Calver
Camp
Cengpbel)
Cansdy
Ceanon
Chambliss
Chenoweth
Coble
Combest
Condit
Cooksey
Cox
Cramer
Crapo
Deutsch
Doolitle
Dreier
Dunn
Ehrlich

Ememnan
Eshoo
Etheridge
Bvereit
Ewing
Faxlo
Faley
Gekas
Gilchyest
Gillmen
Obmer
Goodling
Gutknecht
Haslings
Hastert
Hayworth
Herger
Hilleary
Hilliard
Hockstrs
Hostertler
Hogghton
Jeakins
John
Joknson (Nancy)
Rennelly
Kingston
Kind
LaHood
LaFalce
LeFourette
fowls (KY)
Lewis (CA)

Lycas
MceGovern
Mctnnis
Uciniyre
McKeon
McHugh
Moran (KS)
Norwood
Nurske
Paxon
Pease
Picken
Plckering
Pists
Pambo
Quim
Redencovich
Ritey
Shadegg
Schaflec (CO)
Smith (OR)
Smitk (WA)
Snowbarger
Solamon
Stump
Suguny
Thomss
Thune
Walsh
Varts
Whitfek
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Mexican American 1518 K Street N.W, 1 MALDEF

Suite 410 ¢
Legal Defense Washington, DC 20005 ¢
and Educational Fund 202) 628-4074
AX: (202) 393-4206
N

September 4, 1998

The Honorable William Jefferson Clinton
President of the United States

The White House

Washington, DC 20500

Dear Mr. President:

On behalf of the Mexican American Legal Defense and Educational Fund, I am writing to
thank you for your past opposition to gnestworker legislation and to ask for your continued
support against the recent Senate-passed amendment to the 1999 appropriations bill for the
Departments of Commerce, Justice and State, the Judiciary and related agencies, which
would create a new guestworker program.

The Senate-passed amendment would create a massive new Bracero program and have a
devastating impact on both U.S. farmworkers and guestworkers. The Sepate program is
designed to achieve three basic goals:

e permit employers to avoid recruiting U. S. workers, including tens of thousands
of unemployed U. S. farmworkers and others who need jobs;

e authorize wage rates and working conditions that are lower than what competition
among law-abiding employers in the private marketplace would set, including
wages lower than those required by state and federal minimum wage laws;

® legalize a series of abusive employment practices, such as "group wage rates" and
unfair productivity standards designed to eliminate U.S. workers from the market
and exploit the guestworkers’ desperation and "nonimmigrant status".

Studies, such as the recent one by the GAO, have shown that there is no need for a
temporary foreign worker program for agriculture. The studies show that, in fact, there is
a surplus of unemployed U.S. farmworkers and that wages have declined for U.S. workers
in the past decade with an increase in poverty rates among farmworkers. This decline in
wages has occurred at a time when agribusiness can afford to pay a living wage due to the
increased value of production of fruits, vegetables and horticulture, which grew 52% to $15.1
billion between 1986 and 1995.

Natlonal Oftlco Reglonal Officea:

634 S. Spring Street 542 S, Dearborn Strest 182 Sacond Strest The Beok Bullding 1518 K Strest N.W.
Los Angeles, CA 80014 Sulte 750 2nd Ficor 140 E. Houston Sveet Sulte 410

Talepheone: (213) §28-2512 - Chicage, IL 80808 San Franclseo, CA 84105 Suite 300 Washington, OC 20008
FAX Legal: (213) 629-0266 312) 427-9363 (415) 543-55388 San Antenio, TX 78205 202) 628-4074

FAX Non Legal: (213) 628-3120 AX; (312) 427-9393 FAX: {415) 543.8235 210) 224-5476 AX; (202) 393-4206

AX: (210) 224-5382
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The Senate program would authorize employers to impose employment standards lower than
the existing H-2A program and even worse than the old Bracero program. The current
amendment would eventually replace the existing H-2A program, eliminating many of the
protections the existing program provides, such as:

® required housing

minimum work guarantee

e timely disclosures of work terms before the worker commits to working for the
employer

-® transportation cost reimbursement.

Finally, the Senate amendment would legalize traditional, outlawed abuses, supersede State
and Federal minimum wage laws, and authorize employers to offer substandard wages and
working conditions.

We urge you to stand firm in opposing the creation of another Bracero program, and send

a clear message to Congress that you will veto legislation that includes a guestworker
amendment. '

Sincerely,

Ul [aonands,_—

President and General Counsel

cc:  VHMaria Echaveste
Deputy Chief of Staff

Janet Murgia
Deputy Director Legislative Affairs
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CHAIRMAN
GEORGE D. MAZLARZ COMMITTES ON ACING
SENATOR, 8{ST DISTRICT COCHARMAN
PLEASE RESPOND TO: ADMINISTRATIVE RECULATIONS
O aLBANY OFFICE REVIEW COMMISSION
ROOM BO3, LOB - 3 COMMITTEES
ALBANY, NEW YORE 12247 BRANKS
{3181 4952028 _ THE SENATE COMMERCE. RCONOMIC DEVELOPMENT
FAX (5181 4268957 i STATE OF NEW YORK L SMALL BUSINESS
Q DISTRICT OFPICE . CRIME VICTIMS, CRIME & CORRELTION
60 PROFESSIONAL PARKWAY ) EMNERGY & TELECOMMUNICATIONS
LOCKFORT, NEW YORK 12D04 HEALTH
A‘ll‘:‘lzr;’fzzzﬂ November 5, 1997 MOUZING, CONSTRUCTION &
FE—MJJLADDRESS h ? CamMMUNITY LEVELOPMENT
MAZJARZGSENATE STATE.NY.US ; T:FUQ ] iﬁbﬁﬁfm Ts,
President Bill Clinton WATER RESOURGES

The White House
Washington, D.C. 20500

Desar President Clinton:

[ write.to you Teday regarding e faderal legislative issue that
could have sericus implications for my New York State Senate District.
1 am hopeful your attention To this thatter will bring about 2 very
necessary amendment.

I would like to voice my}r'g{ippo;_’t_ for the propesed amendment to
the Immigration end Naronglity Aot, which would establish a '
24-month pilot pragram to permit certain aliens to ba admitted to the
United States 1o provide temporary or seascnal agricultural services
pursuant to a labor condition attestaticn. This amendment is crucial to

my senate district, which is largely rural and agriculturally based.

I ¥now of meny farmers who depend heavily upon seasonal labor
to plant and harvest their crops in a timely manner each year. Ifind
it most disheartening fo drive through my district and see crops
spoiling in the fields because farmers do not have enough workers
available to harvest them. Imagine the frustration farmers feel in
watching a season's worth of intensive wark go to waste!

The proposed amendment would greatly allaviate this problem for .
farmars meross our country and I urge you to seriously consider the
implications we, as dependents an farm produce, would face if it is not
passed. If I can be of any ascistance to you regerding 1hic issue,
please do not hesitate to' contact me. .. :

T

o
t

PR
w

George D. Maziarz
Senator, 61st District

GDM:mpo

ce: Congressman John J. LaFalce
Senator Daniel P. Moynihan

Senator Alfonse D'Amato

Niagara County Farm:end Home' Center
Orleans County Farm Bureau -



TRE A

i

HRNHHNDC“ . /14788 14e4) P01 0L

7 _ o= U oua~— M= —_— .,
AS \1"’_\‘.- = NS CC _.k.,“_:[\c
Y —— N =~
e o~ o ——
/ INGVIN, OC 2CS1C-2722
—_—— -
=zUzZ) 224-Z2244 - Voic=
z C
—— o —
ZC2) 222-27 17 - T

44 L-2223
FL-2E7Y

D!

Bl

A

CoNTaCT

:D(rw'/'ér’"
Lugene

FAGES 10 TrRIS TRANSMISSION, [hCLUSING T

YOU FHAVE EXPFoxRIENCED ANy DIFficuLTy. =

Mf- l/ascance/[w --MQGJ N ée,
Exec.

0# C@Vﬂ‘?@ Zq%};\o/
fac /-4/ Service. O g aquiza 7L/;V[_

n

-—
e

("

LI Y

AEOVE NUMEEES

| ‘eff%

I pppe— J—
T TP e = RIRERS T TR ._. ey
" — ——— - o et ey e ———— S — . ) ---- B
—_
— N — —— b
d A — D — —_
—_ —~ R
- Z TS TN~ =
Lt



Bo02 228 2707 SEN RON RYDEN - DO L0/ 14798 1441 P 002700

CECELIA, ELENA: Just FY1; This is an email.

Subject: RE: | labor issues
Author: VASCONCELLOS Jayme L <Jayme.L.VASCONCELLOS@state.or.us> at
internet Date:  10/14/98 9:41 AM

I hope the house passes this! [ dispute the "50% illegal alien farmworker" stat. It's darn
close to 95%. My forecast: very few American citizen farmworkers will register ( they
don't exist...). '

This bill does several key things that should be pointed out to its detractors: it establishes
new, sweeping protections and benefits for farmworkers; it legalizes the status of
farmworkers', thus enabling them to seek and receive protection from local, state, and
federal law enforcement agencies and authorities: it strongly reduces the market for
"shadow" industries in human smuggling and false document preparation; it restores
respect for the law and due process. It is probably best lcft unsaid that it also restores
fairness across the board to all immigrants: the current situation rewards illegal aliens that
flaunt the law and penalizes those that await legal ingress. By granting legal status to the
offspring of illegals, our current situation has also heavily weighted the cultural make-up
of the US. If present trends continue, demographic forecasts show African-Americans
will be overtaken as the largest minority—within fifteen or twenty years.This ain't
necessarily bad: but it has occurred, and continues to, without any national debate,
discussion, or decision. I can't think of any other similarly critical facet of our national
1dentity or occupation which has been decided through such inattention, neglect, and
default. '

I stand by the assertion that it is no more unfair to expect ag workers to register than it is
to mandate the registration of students---and other workers!

Mary, please, once again commend Ron for his brave ( no hyperbole in this instance! )
leadership on this critical issue. T am sure he is on the right path. I am mystified at the
opposition. Truly. I don't understand how national leaderhip--La Raza, for instance-- can
oppose it. I still haven't heard one rational argument from anyone against it. Alluding to
"bracero" programs of the past doesn't make any sense: this is completely different. I wish
I could march out front on this. If [ weren't a state employee, I would.

9
L



514 C Street NLE.
Washington, DC 20002
Tel. (202) 546-2536
Fax (202).546-4121

October 5, 1998

Speaker Newt Gingrich
2428 Rayburn Office Bldg.
Washington, DC 20515

Dear Mr. Gingrich:

On behalf of the National Hispanic Leadership Agenda (NHLA) I want to express our vigorous
opposition to the agricultural guestworker amendment (Smith/Wyden amendment), that was added
to the Sepate’s Commerce, Justice, State (CJS) appropriations bill, and urge you to oppose that
amendment or any other amendment that would create a new agricultural guestworker or pilot
program at this time.

We believe that this amendment wili displace domestic workers, many of whom are Latino. The
amendment will lead to lower wages for U.S. farm workers, and make it impossible for U.S. farm
workers to ever improve their currently substandard working and living conditions.

There is no need for a new agricultural guestworker program -

There js no need for a new agricultural guestworker program. U.S. farm workers have expericnced
a decrease in their wages over the past decade, with many of thein now earning as litde as $6,000
to $7,000 annually. A decrease in wages is not indicative of a labor shortage but rather a labor
surplus. In several regions of this country where this new guestworker amendment would be
implemented there is currently double digit unemployment among farm workers. Any numbcr of
U.S. workers, including welfare to work candidates, would willingly work in agriculture if wages
and conditions were tolerable.

US. farm workers will never be able to improve their conditions

Not only are their wages extremely, Jow but many domestic farm workers and their families live in
appalling conditions. Families are making their homes in make-shift shacks, living in fields, or on
riverbanks without sanitary facilities and without fresh water. Any attempts to organize and improve
their conditions through work stoppages are met with employers bringing in truckloads of other
workers to replace them. These replacements arc often undocumented foreign workers, but with the
passage of the gucstworker amendment these replacements could be brought in legally with no
meaningful efforts o recrtit U.S. workers. With this easy and ready supply of foreign workers, U.S.
workers could easily be bypassed and never be able to improve their wages or working conditions.
There are protections for U.S. farm workers in the existing H-2A agricultural guestworker law,
Those protections will cither be reduced or eliminated all together. '

¢0'd gocyeeecte "ON Xvd A TCTYH N €v:10 3Nl 86-80-100



The guestworker amendment is not good for foreign guestworkers or local communities

The guestworker amendment is not good for foreign guestworkers. This country already has an
existing temporary agricultural guestworker progrem, the H-2-A program. This existing program
contains a number of worker protections including wage guarantees and provisions for etnployers
to provide housing and transportation. The proposed guestworker lcgislation strips away many of
these worker protections and will lead to the exploitation of temporary, foreign workers who obtain
gucstworker status. There is the very real potential that the burden of housing and supporting
auestworkers will fal} on local communities and ZOVEIMIMENLS.

The new guestworker amendment would permit wage rates, such as group rates, which are now
illegal. Bascd on such a group wage rate, an employer can be in compliance with State and Federal
minimurn wage laws if, as a group. his employees earn the minimum wage on average. This would
mean that employers could pay many guestworkers wages well below the minimum wage which,
when combined with only a few higher wages would keep the average at minimum wage. The
language of the legislation actually states that minimum wage laws are to be complied with, "unless
otherwise provided" by the amendment, and the amendment does provide otherwise. The various
provisious that would directly harm foreign workers would also indirectly harm domestic workers
by bring overall wages and living conditions down.

This amendment is not good for farm workers, foreign or domestic. There is no need for new
guestworker legislation and NHLA stands firmly against the Smith/Wyden amendment.
We ask that you join the Latino community opposing this legislation.

Sin _erel y

Vﬁas

Chairman. NHLA
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Mexican Amaerican 1518 K Streat N.W.
Legal Defense Suite 410

and Educationat Fund w@”;’ m&:a

FAX: (202) 3934206

TELECOPIER COVER SHEET
PLEASE DELIVER THE FOLLOWING FAX AT ONCE TO:

To: Julie Fernandez, Domestic Policy Council, White House

Recipients’ Fax Number: 456-5581 Voice:

From: Christina Chavez Cook. Legislative Staff Attorney

Date: 10-6-98

Please advise at once if the 3 page(s), including this page, have
not been received at the end of transmission. Our regular phone number
is (202) 628-4074, our Fax number is (202) 393-4206.

Notes: Agricultural Guestworker Amendment (Smith/wyden

amendment).
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October 8, 1998
William Clinton
President
Washington, DC

Dear President Clinton:

Tt is with urgency that T write this letter to request that you veto any Appropriations
Bill with an Agriculturc Guestworker Amendment.

Thank You,

Zf/i&u (OM——

Ella Ochoa

Concerned Citizen

602 N Sherman

North Platte, NE 69101
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Gommunity Alfiance of Lane County

P.O. Box 10837
Eugene, OR 97440

Phone 541485-1753

October 09, 1998

The White House
Atten: Julie Fernandez
Fax: 202-456-5581

GUESTWORKER LEGISLATION

I am writing in strong opposition to the Guestworker Legislation that may be passed as part of the fiscal year 1999
Commerce, State, and Justice appropriations bill. I strongly support migrant farm workers and feel that if passed
this bill would be detrimental to the existing farm labor.

The Congressional Generat Accounting Office reported on December 3 1,1997 that there is no current or
impending national farm labor shortage. Guestworkers are not needed. A surplus of farm labor has produced low
agricultural wages and inadequate housing and working conditions. The new Guestworker legislation will
exaggerate these already existing problems,

If this legislation is passed émployers will not be obligated to provide housing for their employees. They need only
supply a “housing allowance™, which will not be adequate, and in many locations housing simply will not be
available.

Guestworkers visa's would be dependent upon their employers. If labor rights are not met the employee is not
empowered to ask for these rights without sacrificing their job and status in the United States.

Guestworker legislation will cause problems with in cxisting migrant labor communities and displace many
American workers and othets whose livelihood depends npon the agriculmral business,. We are in strong
opposition and urge you to yelo any Guestworker legislation whether it is part of an appropriations bill or a free
standing bill.

Devency Felt -~

ki
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October S, 1998

Speaker Newt Gingrich
2428 Rayburn Office Bldg.
Washington, DC 20515

Dear Mr. Gingrich:

On behalf of the Narional Hispanic Leadership Agenda (NHLA) I want to express oul viZerous
opposition to the agricultural guestworker amendment (Smith/Wyden amandment), that was added
to the Senate's Commerce, Justice, State (CJS) appropriations bill, agd urge you 10 Oppost that
amendment of any other amendment that would create a new agricnltursl guestworker or pilat
program at this time.

We believe that this amendment will displace domestic workers, many of whom are Latin. The

amendment will lead to lower wages for U.S. farm workers, and make it impussitie for U.S. ferm
workers 10 ever improve their cusrenty substandard working and living conditions.

There is no need for 2 new agricultural guestworker program

There is no need for a new agricultural guestworker program. U.S. fanm workers have expenienced
a decrease in their wages over the past decade, with many of them gow eaning as litde &5 SE,0CD
to $7,000 annually. A decreasc in wages is ot indicative of 2 labor shortage but ruther a luzer
surplus. In several regions of this country where this new guestworker armendroent would be
implemented there is currendy double digit unemployment among fanm workers. Acy number of
U.S. workers, including welfare to work candidates, would willingly work in sgricuiture if w2zs
and conditions were tolerable.

U.S. farm workers will never be able to improve their conditions

Not only are their wages extremely, low but many domestic farm workess and their femnilies Live in
appalling condiriens. Families are making their homes in make-shift shacks, living 1o fisids, ©r <3
riverbanks without sanitary facilities and without fresh wtef, Ay aRefnpts 1o orgasize 224 Wnpreve
their conditions through work stoppages are met with employers bringizg in trackicsds of cier
workets 1o replace them. These replacements are often undocumnented forcign workers, but with
passage of the gucstworker amendment these replacements could be brought in legaily wilh no
meaningful efforts to recruit U.S. workers. With this easy snd ready supply of foreign wersess, S,
workers could casily be bypassed and never be able to improve their wages or working condiions.
There are protections for U.S. farm workers in the existing H-2A agricultural gusstworker law,
Those protections will cither be reduced or eliminated all together.
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The guestworker amendment is not good for foreign guestworkers or jocal commu nities

The guesiworker amendment is not good for foreign puestworkers. This country alreacy has an
existing temporary agiculoural guestworker program, the H-2-A program. This existing program
contains a number of worker protections including wage guarantees and provisions far cm sloyers
to provide housing and transportation. The proposed guestworker legislation saips sway mzny <f
these worker protections and will le2d to the explaitadon of temperary, foreign workers wao oblain
gucstworker status. There is the very real potential that the burden of bousing and supporung
guestworkers will fall on Jocal communities and governments.

The new guestworker amendment would pecmit wage ralss, such as group rates, which ars now
jllegal. Based on such a group wage rate, an employer can be in compliancs with Stute wad Federad
minimum wage laws if, as a group, his employees earm the minimuin wage on average. Tais would
mean that employers could pay many guestworkers wages well below the sninimum wage whis.
when combined with only a few higher wages would keep the average at minimum wige. [ne
language of the legislation actually states thar minimum wags laws are to be complied =ity unlss
otherwise provided" by the amendment, and the amendment does provide otherwise. Trv v& e
provisions that would directly ham foreign workers would also indirectly harm dofissiiz = 3r3ers
by bring overall wagss and living conditions down.

This amendment is not good for farm workers, forcign or domestic. There is no re=d for new

guestworker legislation 2ad NHLA stands firmly against the Smith/Wydzn amendmen
We ask that you join the Latino commuaity opposing this legislation.

SI 1y,

g

Chairman, NHLA
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NATIONAL HISPANIC LEADERSHIP AGENDA (NELA)
Board of Directors

September 1998

Mario Acosta, Latino Civil Rights Center

Lillian Apodaca, Hispanic National Bar Association (HNBA)

Kofi Boating, Natjonal Puerto Rican Forum

Hon. Xavier Becerre, Chair, Congressional Hispanic Caucus

Ricardo Jose Bela, Hispanic Association on Corporate Responsibility (HACR)
Rudy Beserra, The Coca-Cola Company

Ronald Blackbum-Moreno, ASPIRA Association, Inc.

Rafacl Cuellar, U.S. Hispanic Chamber of Commerce (USHCC)

Rira Di Martino, AT&T

Guarione Diaz, Cuban American National Council

Rick Dovalina, League of United Latun American Citzens (LULAC)

Eddie Escobedo, National Association of Hispanic Publications (NAHP)

Fred Fernandez, National Hispanic Cocporare Couaci! (NEHCC)

Serafin Fernandez, Society of Hispanic Professional Enginsers (SHPE)

Juan Figueroa, Puctto Rican Legal Defense and Educaticnal Fund (PRLDET)
Antonio R. Flores, Hispanic Association of Colleges and Universities (),LACU)
Frank Gomez, Philip Merris Companies Iac.

Henry Gonzalez, Labor Council for Latin American Advanceraent LCLAA)
Antonio Gonzalez, Southwest Voter Registration aad Education Project (SVREP)
Antonia Hernandez, Mexican American Legal Defense end Bducational Fund MALDE?)
Rafael Lantgua, Alianza Dominicana

Jim Lyons, Netional Association for Bilingual Bducauon (NABE)

Francisco Ivarra. American GI Forum

Manuel Mirabal, National Puerte Rican Cealition (NPRC)

Gilbert Moreno. Association for the Advancement Mexican Americans (AAMA)
Elisa Sanchez, MANA, A National Latina Organizacon

Marta Sotomayor. National Hispanic Council on Aging

Lisa Torres, National Conference of Puerto Rican Women, Inc. NACOPRW)
Artaro Vargas, National Association of Latino Elected & 4ppointed Officials (NALEO)
Raul Yzaguirre, National Council of La Raza (NCLR)

Al Zapanta, U.S. - Mexica Chamber of Commerce
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2.8, Beuse of Repreadss
Cammirtee 82 Agricoliee
Wasyizgto. BC 2030
September 28, 1958
Tbe}iuenhhﬂnddkngus
Subcommiuee oo Commearce. Justice. State and Judiciuy
H309 Capitol
Waskingios, DC 20515
Dear Hal:

xaow, the Seamie passed S. 2337, the Agrizulnre Job Opportuaity Beoefity sxd Soaniy
tTaMwhch@:Squmbsv;; :ffi:“alan.
mmdnu:mofﬁmwuwwmmwf-@ .
program- Itwuldeabﬁlllmo!na'wiu of dotmtic sgrcalrusl woTierd w ;A?né: fox
a suficien: supply of such workess. ltmﬁu@wﬁ:ncbd\_rmw dw:‘:s*ac!'-‘.‘_;?mud.
MSW.“WIMMBWWDIWW only i
reEaSEY .- Ildm&mblwinﬁﬁdhhmﬁﬂ-ymgﬁ& by a recsai SAO smdy.
ﬂhﬂllhﬂpnaiﬁllhuﬂilﬂltpnnnlkMI&ibﬁhdﬂsﬁﬂ:lﬁdtﬁ::wnﬁnx&

w.fdmmmbmﬁanmfummmmamwm of &=
icpasediats need for H-2A reiarm. Thisten Democratc Seaszars Soum rulve swics voted for
mmdﬂwmwnumm@mumw 1is7).

Mhsmwb:,u-uniomigu Howse Numavo heariags tave e ..».A-Oﬂ
this iss0s dﬂiﬂllhplﬂl:ﬂl‘ll yerrs. Agriaulture Cemaf.:um E‘e: SU.:._. s Wl
HER 3410, bag soms sumilas previsicns (o §. 2337 end pemad by Vo8 voia W kX §ininan e
onw:nddin!ﬁspum A TR MERNDT Wi souhg Dl v

unﬂ.mm-wwmqs Fioass- Gilries e L
!mlﬁblcdwmmumm&mbmgmfm f..*a:l:zb&:ﬂ)’
Com'nmtom;ﬁuﬂbisimhuuﬂm 1t is, mopethelen, iparsiive tarthe
M‘smdmhmwdoflmﬁﬂc aod logal labak gy Ve centnt afued
to wait szy longer.

While “mﬂ,ﬂpﬂhbimsﬁ H-2A refans 5l lhnpu.w U Semaic, W B
cm:.mmddumdwwll expresaed io & leshr !.’J‘)'uae:.sw_d
August 4, 1998 ate resolved in conference comumines. Weuudﬁs*«.;i L e ,._,._zr'.-.u
onzhcpmoﬁhuhiuinn&nne supporus of the bill o modify the bl 1o s e S 5T
of ths Heuse Msmbers.

[@oos5
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The Honoeable Hal Rogers
Septamber 28, 1998
Page 2

Your Support is Decsssary for the passage of e H-2A reform amendmmezrt iasluded o pat of e

Scaate Commeree, Jusoce, Sune sppropriatio bill. |

Wet Chairuen Bob Smids ciswy ooe ol
for support. Ploase foel ﬁc w conact ot

:‘if‘::kh?v: uywquw' n5 or would Jike to disauss tis LOPOTS0L it

/)/

Sincerely,
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COMPARISON OF R-2A LEGISLATTVE PROPOSALS
1) Number of werkers admitted to the U.s-:

HR 3410: 20,000 workers

Scoare bill:  No limit : -
Comgeomise: Dwring the first ¢ years after enactment, acnber of workers s cappes <l
10%, 20%, 40% and 70% of the rumber of unsuthorized workers fownd Wi wng 11

agriculture by the Deparument of Labor. After the first fou yeass, the numbes of wlicws
admined is limited by farmer need.

2)  Sumset of the program-

HR 3410:  Ends 2 yews after eaactment

Scame bill: No sunset provasion :

Compromise: GAQ rust report 1o Congress after first Sve years of e progam,
indudin;ammdlﬁmuw‘rhl&sdumwmm&mm; b
ﬁﬂe‘dﬂaﬂiﬂjwmnmwuﬁ&p@wumucisdwr;;:n
'nddmwmhqui&ymumm

3) Credit towards legal residency for alicus:

HR3410:  No credit rowards legal residency for wiens

Seaste bl Alieas who participats in the progam for 6 momths a ysar foi ¢ years ey
y for legal residency ] '

gimmise: No credil towards legal residency for elicos

§  Prosfef eligibility ty work in the US.:

HR3410:  Requires counterfieit-proof Ld. with biomemsic kegifa
Scnae bill.  Requires countesfisit-proof i.d., but oo Kometne identiSer '
Comprowmise  Requires comterfeit-proofid with ag identifier 50ch o 2 Logapiia

S) Application Process:

HR 3410: Use of sfiestation

Segaw bill: Employerepplies far workers Ugough 3 Department of Letsr cperuicd
elecyonic regisuy

Compromise: Employe applics for workers through a Department of Letrax opermaed
clectronic registry

6) Legal Status of Workers:

HR 3410: No requiremens that wogkers ia the program be certified ws cow

Serare bill: Anomey Gepenal rust certfy the legal mofww*"a.‘:rs
Compromise: Astorney General must eeriify the legal sats of Wudiers
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HR.3410: Housing or 8 bousing gJlowance must be provided for doms e &l alien

thexs if it is the prevailing practice in e wea _ L
Sw:nnu bill: Ho:ml or 8 housing allowance is required for all domeste wid aies
Compromisc: Housing or a bouse atiowance is required far ali domeyuc &l slien
workers. The employer must belp the worker find housiog.

8) Transportasion:

HR 3410: No transportatiop assisnce is required; any assistance given must be
diszribuled equally to domestic and alien workers ' . . N
Senare bill:  Employer must reimbusse all warkers {o7 ipe apd oul-bolnsd LasSpiaislill
wm N - L . Fa PRSP .4-.7.
Copromise: Employer must reimburse all workers (o7 10~ and QU -blund U el Wt
costs

9) Removal of illcgsl aliens:

HR 3410: No requocmen

Seaste bill:  No requoenent . ' \
Compromiss: Requires the Aforacy General (o remove sliens who viclale the
requirements of the program

10) Program user's fee:

HR 3410: Fer st by the Secretary of Ladar

Senate bill:  No fes - ‘ | ‘
Camprarise: Fec 38t by the Secrenasy of Labor i order to sover e o vavwssl s wosl
in sdminiszering the progam.

11)  Waiver of inadmissibility of illcgal stay-

HR 3410: No provision _ . )
Sematc bill:  Anillegal alien is eligible if e alien leaves be cowwy, oz ppics for
the program. The alien may do this once; he is oot egible for the program if s 1 i€

i and applies for the ogrAl 8 second Ume. o 3
o : San:mviﬂmumwubiﬂ.cmp\muh;bm:ymm:gﬂ.-;,::*A'tn
mﬁewuyudmlym&pombm‘dwhhdmmcfmtﬂwyau:sfu:.:
program.
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STUDENT ACTION WITH FARMWORKERS

' FAX
TO: President Clinton, /o Julie Fernandez, DPC
FROM: Melinda Wiggins, Student Action with Farmworkers
RE: Guestworker Legislation

October 1, 1998
Dear President Clinton:

I am writing on behalf of Student Action with Farmworkers (SAF) to oppose
including the revised agricultural guestworker amendment in the Imminent
Conlerence Committee report on the Appropriations Bill for Commerce Justice and
State and to ask that you veto any Appropriates Bill with an agricultural
guestworker amendment.

SAF is a national non-profit organization which links students with farmworkers.
The majority of our work is done in North Carolina, the state which curren tly
employs more H2A guestworkers than any other. We know that many domestic
workers are being replaced by the guesiworker program and than many of these
farmworkers are left without other means of income. As you know, many federal
studies conducted by the U.S. Commission on Agricultural Workers in 1992, the
U.S. Commission on Immigration Reform in 1995 and 1997, and the Congressional
General Accounting Olfice in 1997 have concurred with the notion that we do NOT
need another or worse foreign guestworker program.

The pending guestworker legislation will ensure that the poor working conditions
faced by agricultural workers will continue. Under the proposed guestworker
legislation, many of the benefits received by guestworkers will be lost, specifically
regarding lack of grower-provided housing and a decent minimum wage.

Tor the sake of migrant workers who contribute so much to our communities, yet
receive so little in return, we urge you to take a stand in support of farmworkers by
vetoing any Appropriates Bill with an agricultural guestworker amendment.
Cordially,

NG

Melinda Wiggir
SAF Executive Director
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