August 8, 1997

Remarks by Attorney General Janet Reno at her weekly press briefing o
August 7 regarding the proposed reorganization of the INS by the ~ °
Commission on Immigration Reform

*Please distribute these remarks to all employees.*

Question: The Commission on Immigration Reform has put out a report,
which I understand your office is looking at, that says that INS is basically under
mission overload, recommending that it be closed down and some of its functions

farmed out to Justice. State and Labor.

Can you tell us, first of all, do you agree that INS has failed its mission? And
do you think that farming out its responsibilities elsewhere is an appropriate step?

ATTY GEN. RENO: First of all, as I have I said, when I came into office, I
found that the agency most underfunded — lacking resources for the missions
assigned — was INS. We have fought very hard to get INS the resources, both
personnel, management infrastructure, and technology, that can enable it to
perform its mission. As these four years have progressed, the issue’s become more
acute.

As INS grows, you have the issues associated with growth. And then you
have the issues raised by the 1996 Imigration Act, that add new responsibilities
and adopt new procedures applicable to the Immigration and Naturalization
Service.

In each instance , the service has responded, I think in a remarkable way,
considering all the challenges. I don’t know of any other agency of government that
faces the challenges that the Immigration and Naturalization Service has faced, by
its lack of infrastructure in the beginning, the tremendous growth and the
management challenges. And I'm very proud of the work that has been done by so
many dedicated people, people who process applications, Border Patrol agents,
inspectors at ports of entry. They’ve done an extraordinary job, as so much public
attention has been focused on the issue.

I have not read the final report. I don't believe the final report is out. And
we will obviously keep an open mind and look at it very carefully. But one of
things that I see in Washington is "Well, let’s restructure it,” or “Let’s take it apart.”
And then they find something that's taken apart and they say, “Let’s put that back
together. Let's merge this
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But when I see what INS has done around the country, when I see some of
the backlog that has been eliminated, I'm very proud of the work that they’ve done.
On the other hand, there are other issues. I want to see what we can do in terms of
institutional hearing processes, so that those who are criminal aliens in the prisons _
are deported from the prisons in ever greater numbers. We need to work together
on it. But the one thing we’ve got to recognize is that this is an agency which has
probably had the greatest focus of any agency in government, has done an incredible
job with limited resources, and I think is growing in its position to meet these
responsibilities.

At the same time, I think we need to look at the report and see what it says;
get the good ideas. Don’t close our minds about it. See if there’s a reason for
splitting it up. But the enforcement and service missions of INS are really not
contradictory. What we do on the border goes to the whole citizenship issue. If
we’re going to control the border, then you need to look at workplace enforcement
and institutional hearing processes. So it’s very hard to describe how you would

split it up. And these are the issues we need to look at.

But one of the things that you do sometimes is — go to the border with me
one day and see if you would call the Border Patrol agents down there, who go up
and down the border in the middle of the night, been shot at recently, see if you'd
call them a basket case.
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DOL’s talking point regarding Commission on Immigration Reform:

The report recommends structural and programmatic changes to the employment-based
permanent and temporary worker programs currently administered by the Department of Labor.
In assessing these recommendations, we will be guided by the basic principles that underlie the
objectives of employment-based immigration programs, particularly the need to provide strong
protections for U.S. and foreign workers.

Q&A’s:
Q: What is the Labor Department’s view of the Commission’s recommendations?
Al The report recommendations raise some serious issues which need further consideration.

In assessing these recommendations, we will be guided by the need to provide strong
protections for U.S. and foreign workers. The Departent looks forward to working with
the Domestic Policy Council to evaluate carefully the Commission’s proposal.

Q: Who are the winners and losers in the scenario proposed by the Commission?

A: This is not an issue of federal agencies winning or losing, rather the question is how will
these proposals improve the employment-based immigration system. This is the
fundamental question which must be applied in evaluating the proposals.

Q: Will the Commission’s proposals improve the illegal immigration problem?

A This is a question better addressed to the INS. This Administration has worked very hard
to develop a comprehensive strategy to deal with the problem of illegal immigration, and
we feel that progress is being made. An improved immigration system will contribute to
reducing illegal immigration and that is a goal common to the Commission, the
Administration, and all federal agencies. S
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Q+A's - draft-9/22/97

Q  Should INS functions be re-assigned to other federal agencies?

A:  While recognizing the Administration’s significant progress in
reforming the US immigration system, the CIR proposal contains
recommendations which require additional study and analysis to determine
if they augment and support the Administration’s continuing reform efforts.
However, the Administration is concerned that this proposal would split the
problem, and not help us solve the problem by continuing our significant
efforts to reform the nation’s immigration system.

These concerns include:

e There is no evidence that “rearranging the boxes” will solve the problem,
but it will certainly slow the progress of the Administration's current
reform efforts.

e The separation of enforcement and benefits functions among several
agencies would be duplicative, and would jeopardize the substantial
investment made by Congress and the Administration in modernizing
INS technology and infrastructure -- just as the US immigration system is
beginning to reap the benefits of this four-year investment. Further,
enforcement capabilities and service delivery may be undermined by
dismantling records systems which are technologically integrated. For
example, records of criminal or administration violations held by one
agency might not be accessible to another agency when deciding whether
to grant benefits.

e Many provisions of immigration law relate to both benefits and
enforcement. Splitting these functions among two or more agencies
would likely increase training requirements, lessen flexibility in the
assignment of personnel, and increase the likelihood of inconsistent
decisions.

e A worksite enforcement function managed by the Department of Labor
could make undocumented workers less likely to report health and safety
violations. The State Department is not currently constituted to run a
major domestic retail service operation while maintaining its many other
functions.

e A range of similar proposals have been made — and rejected by Congress
and previous Administrations — over the last few decades.

e OMB concemns......
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Q Has a similar proposal for re-assigning the functions of INS been made
in the past? '

A: A range of similar proposals have been made over the last few decades.
None have been adopted.

Q How will the Administration respond to Congressman Rogers’ request
for an INS restructuring plan by April 1?

A:  The Administration will create a multi-agency working group to
review the many CIR recommendations and other similar proposals and
submit a response to Congress by April 1. The working group will be
composed of representatives from INS, DOJ, DOS, DOL, NSC, DPC,
............................ It will be chaired by .................

Q  Does the administration support CIR’s recommendation to reduce legal
immigration levels?

A: The Administration supports the nation’s legal immigration system
and its pro-family, pro-work and pro-naturalization principles. Recent
changes in legislation have made extensive reforms that could have a
significant impact on legal immigration. We continue to monitor current
reforms to understand their full impact in order to uphold the rich
immigration heritage of this nation.

Q Does the Administration support CIR's proposed changes to last year's
welfare reform efforts?

A: [DPC to answer] The President worked with Congress to fulfill his
pledge to fix the harshest provisions of welfare reform which .....

Q  Does the Administration support CIR's proposed improvements to the
naturalization/Americanization process?

A: The Administration recognizes its obligation to continue to improve
the integrity of the naturalization system while striving to deliver an efficient
and timely service to the growing number of eligible immigrants. The
Administration has made an unprecedented effort to reform the nation's
antiquated and inadequate naturalization system. Significant resources have
been applied to improve the process, including hundreds of additional
personnel and major technological investments, even as record numbers of
applicants are processed. Initial process improvements are ongoing, with
outside recommendations for a comprehensive re-engineering of the entire
naturalization process expected in a few months.

£00 ' 9¢:0T (1¥d)L6 .97~ 'd3S



DPC Meeting on Immigration Reform
September 23, 1997
Agenda

I. Final U.S. Commission on Immigration Reform (CIR) Report to be released 9/30/97

A Includes 3 previous interim reports on illegal immigration, legal immigration and
refugee policy
B. Includes INS restructuring proposal

II. Proposed WH Statement

III. Process for Review

A. WH-led workgroup: DPC, WHC, NPR, OMB, NSC, OPL  pr~De ¢
| ( .

Wi Len AfFR> 7

B. Specifically consider:
1. CIR proposal
2. INS Plan _
3. ONDCP Recommendation Nim Lene

C. Timing -- will need to respond by 4/98 at the latest ﬁ



U.S. Immigration System

Current

FUNCTION IMMIGRATION LABOR
AGENCY ENFORCEMENT | BENEFITS STANDARDS APPEALS
DEPARTMENT
OF JUSTICE
Immigration &
Naturalization ‘/ \/ / /

Service

Executive Office for
Immigration Review

DEPARTMENT
OF STATE

Consular Affairs

Bureau for Population,
Refugees & Migration

DEPARTMENT
OF LABOR

Employment Standards
Administration

Employment
Training Administration

Board of Alien Labor
Certification Appeals




Proposed
U.S. Immigration System

FUNCTION | IMMIGRATION LABOR
AGENCY ENFORCEMENT| BENEFITS | STANDARDS

APPEALS

DEPARTMENT

OF JUSTICE
Bureau for ‘/
Immigration
Enforcement

DEPARTMENT
OF STATE
Undersecretary for ‘/
Citizenship,
Immigration, and
Refugee Admissions

DEPARTMENT
OF LABOR
Employment \/
Standards
Administration

AGENCY FOR
IMMIGRATION
REVIEW




Proposed Restructuring of the

Immigration System

DEPARTMENT OF
JUSTICE

BUREAU FOR
IMMIGRATION
ENFORCEMENT

Immigration
enforcement at the
border
and in the interior
of the United
States

DEPARTMENT OF
STATE

UNDERSECRETARY
FOR
CITIZENSHIP,
IMMIGRATION,
AND REFUGEE
ADMISSIONS

Adjudication of
eligibility for
immigration,
refugee and
naturalization
applications

DEPARTMENT OF
LABOR

EMPLOYMENT
STANDARDS
ADMINISTRATION,

Enforcement of
immigration-
related
employment
standards

INDEPENDENT
AGENCY

AGENCY FOR
IMMIGRATION
REVIEW

‘Administrative

review of all
authorized
immigration-
related
appeals
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Record Type: Record

To: See the distribution list at the bottom of this message

cc:
Subject: Commission immigration recommendations

FYI -- The Commission on Immigration Reform includes other options that it
presents favorably in its draft report that you may not be aware of:

1) Establish a new Cabinet Level Department or Independent Agency -- One option
is creation of a new Department or independent agency "simiilar to the
Environmental Protection Agency" to provide leadership on immigration issues.

2) "Strengthening the Domestic Policy Council” -- The Commission believes that
it would be a good idea to establish a new policy development and coordination
mechanism at the Domestic Policy Council -- an "Office for Immigration Policy".
It cites as a possible model the NSC's Office of Democracy, Human Rights and
Humanitarian Affairs.

3) Creating New Offices at the Departmental Level to Coordinate Immigration
Matters. This would entail consolidating all immigration matters into a single
office at each department. For example, at DOL, there would be a new Assistant
Secretary for Immigration Affairs.

4) "Establishing a Standing Body Responsible for Immigration Policy.” Perhaps
something along the lies of the Civil Rights Commission or the FCC that would be
responsible for policy development but not policy implementation.

So these are some of the ideas the Commission is advancing as options to improve
immigration policy and operations.

| have discussed with Jose some of merits of the severing DOJ/INS
responsibilities and spreading them across the Administration.

A couple of more thoughts: The immigration debate remains highly political and
highly-charged and the Commission's views must be interpreted in that context.
This remains a minefield and these "good government” proposals are not
necessarily as neutral as they appear on their face.

There-are-reasons-why Harold-Ezeli ---the father-of-Prop-187----supports-_
_breaking-up-the INS. There are-reasons- why Lamar-Smith and Pete Wilson- Ilke-the-.
-idea-while-taking-every opportumty to criticize-the President on-immigration.)

Many of these attacks of the Administration's immigration efforts are not
designed to improve anything, they are simply a means of politically attacking
the Administration and also immigrants. | understand, for example, that the




fees for immigration services might have to be raised beyond the ability of
many to pay if immigration activities are split across the Administration. The
Commission does not address this concern.

It is worth noting that the Commission's report acknowledges that the other
agencies that would take on new immigration responsibilities have their own
operational problems, but the Commission makes no attempt to assess whether
they could overcome those problems to improve upon DOJ's work in immigration.

In addition, as has always been the case, the Commission makes recommendations
without considering cost. That has always been part of their problem -- they

make recommendations without any consideration for cost effectiveness or total
costs for implementation.

Obviously, none of this means that substantial reform to improve immigration
enforcement and services is not appropriate -- obviously it is crucial -- but
that is not necessarily what is going on here.

—There-are=: some” who- belleve strongly that ‘one- of the reasons that the Commlssmn

R |s be_ca_u;e when the Commlssmn goes out of busmess after its flnal report-this~
cFali-a-few-members-of-the Commission and-some -of -its-staff would-like-to be put,
cin-charge-of-any new Department-or-independent agency or: office” that mlght be_
created—Who-knows.= "

Anyway, | hope that some part of this is helpful to you.

Thanks.

Message Sent To:

Bruce N. Reed

Elena Kagan

Jose Cerda Il

Leanne A. Shimabukuro
Paul J. Weinstein Jr.
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Record Type: Record

To: Julie A. Fernandes/OPD/EOP

cc:
Subject: CIR story

FYI|

Forwarded by Leanne A. Shimabukuro/OPD/EOP on 11/10/97 10:42 AM

Ingrid M. Schroeder
1% 11/10/97 10:37:17 AM

Record Type: Record

To: Steven M. Mertens/OMB/EOP, Debra J. Bond/OMB/EQOP, Leanne A. Shimabukuro/OPD/EOP, Ju
Fernandes/OPD/EOP

cc:

Subject: CIR story

Forwarded by Ingrid M. Schroeder/OMB/EOP on 11/10/97 10:34 AM

James J. Jukes

11/10/97 10:23:06 AM
Record Type: Record

To: Ingrid M. Schroeder/OMB/EOP@EOP

cc:
Subject: CIR story

Forwarded by James J. Jukes/OMB/EOP on 11/10/97 10:23 AM

~Daily Report for Exeeutives
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Monday November 10, 1997
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Regulation, Law & Economics

Immigration
Members of Immigration Panel Reiterate Call

For Elimination of Unskilled Worker Category
Members of the U.S. Commission on Immigration Reform Nov. 7 reiterated their call for changing the
system of legal immigration, including elimination of a current category that admits unskilled workers.

Reviewing the commission's final report, Shirley M. Hufstedler, the panel's chair, told the House Judiciary
Subcommittee on Immigration and Claims that-admissien-standards: for-foreign-workers-should-be:
"commensurate with-their educational achievements." Hufstedler cited the recent work of a National
Research Council panel, which, she said, concluded that immigrants "may have reduced substantially the
wages of high-school dropouts, who are about one-tenth of the workforce, by 5 percent nationwide.”

While the NRC panel found that immigration generally has a positive economic impact at the national
level, competition from low-skilled immigrant workers has made a "sizable impact on a group that was
already poorly paid before the loss in real earnings it experienced over the past two decades,"” Hufstedler
said. Most often, she added, it is foreign-born workers, particularly in labor markets with large numbers of
immigrants, who experience the greatest competition.

In its final report, the reform commission recommended a series of changes governing employment of
foreign workers on both a permanent and temporary basis. "Current immigration levels should be
sustained for the next several years while the U.S. revamps its legal immigration system and shifts the
priorities for admission...away from the unskilled and toward the higher-skilled immigration,” the report
said.

"Clearly, the national interest would be served by moderating the entry of unskilled immigrants, except
where other values prevail...and by increasing the skills of those who have arrived,” Hufstedler
maintained. There is currently a 10,000-person cap on the number of unskilled immigrants permitted to
enter the United States annually.

Fitting Workplace Needs

Bruce Morrison, a member of the commission, said a key priority of the panel was to focus on skills that fit
into workplace needs. Legal immigration can be a tool for addressing labor shortages, he suggested, as
long as market forces are used to determine which immigrants are really needed.

Robert Hill, another member of the panel, said it is counterproductive to move U.S. residents off welfare
only to face competition with immigrants for low-skilled jobs.Unless there’is_an_overridifig public:policy;
:“issue, such-as-family- reunification, immigrationpolicy. Should. not allow entry_of unskilled- workers,_he-said.

Rep. Lamar Smith (R-Texas), chairman of the subcommittee, said the influx of low-skilled immigrant iabor
causes unemployment and dislocation among lower-skilled American workers--especially minorities--and
earlier immigrants, "who find it more difficult to find employment when new immigrants are plentiful and
willing to work for extremely low pay in substandard working conditions.” He also pointed out that new
immigrants who take these jobs are increasingly victimized by abusive working conditions.

Smith has been instrumental in an effort to include a provision in the fiscal year 1998 spending bill for the
District of Columbia (HR 2607, S 1156) that would effectively eliminate the immigration category for
unskilled workers as part of a broader strategy to grant relief to certain groups of Central Americans who
stand to be deported under last year's law restricting illegal immigration. Congress was expected to
complete work on the measure shortly before its hoped-for adjournment Nov. 9.

»
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COVER ART: THE STATUE OF LIBERTY (LIBERTY ENLIGHTENING
THE WORLD), A GIFT FROM FRANCE THAT WAS INTENDED AS
A REPRESENTATION OF REPUBLICAN IDEALS, HAS FOR MORE
THAN A CENTURY BEEN THE PREEMINENT SYMBOL OF
IMMIGRATION TO THE U.S. THE BLINDFOLDED STATUE OF
JUSTICE, DERIVED FROM THE GREEK GODDESS, THEMIS,
REPRESENTS THE ORDER OF SOCIETY ESTABLISHED BY LAW,
CUSTOM, AND EQUITY. THESE TWO SYMBOLS HIGHLIGHT THE
COMMISSION'S VIEW THAT A CREDIBLE IMMIGRATION POLICY
MUST UPHOLD BOTH OUR IMMIGRATION TRADITION AND OUR
COMMITMENT TO THE RULE OF LAW.
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INTRODUCTION

Since its very beginnings, America has been a refuge for the
persecuted—a “city on the hill” beckoning the victims of political,
religious, ethnic, and other forms of repression. That tradition
continues to this day. Through both our admissions policies and,
equally importantly, through our support for international protection
and assistance, the United States leads the world in responding to
refugee and related humanitarian crises.

On its overseas site visits, the Commission witnessed the desperate
plight of those forced to flee their homes. Existence in refugee camps
is often tenuous. The Somali women of Dadaab, Kenya refugee camp,
for example, face frequent rapes and assaults; many Sudanese
adolescent males are dying from malnutrition-caused anemia;
youngsters are forcibly recruited for military service; children born
and raised in refugee camps have little hope for the future.

We also observed the daunting challenges faced by refugees able to
return to their home countries. Though the Dayton Accords signaled
the formal end to conflict in the former Yugoslavia, many refugees’
homes, local schools, and medical facilities were destroyed; others
are no lc;nger welcome or safe in their old neighborhoods because a
different ethnic group has taken them over. Haitian refugees have
returned to greater political freedom, but their problems are far from
over as their government tries to address the damage done by years

of exploitation and neglect.

As new emergencies arise, and as new possibilities to avert or resolve
refugee crises emerge, U.S. leadership faces new challenges and new
opportunities. With the end of the Cold War, millions of refugees
have been able to return to their countries of origin. Many more
have been forced to leave their homes. In the 1990s, complex factors
precipitated the. population displacements in and from such varied
places as Bosnia, Rwanda, Liberia, Afghanistan, Chechnya, and

U.S. COMMISSION ON IMMIGRATION REFORM
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victims of
political,
religious,
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other forms of
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Chart 1.
Total Displaced Persons: 1996

Internally
Displaced . -
Persons

18,737,000 . -

Source: U.S. Committee for Refugees. World Refugee Survey 1997.

Chart 2.
Major IDP Populations:
1996

COUNTRY NUMBER
Sudan 4,000,000
Afghanistan 1,200,000
Angola 1,200,000
Bosnla and Herzegovina 1,000,000
Uberia 1,000,000
Iraq 900,000
Sri Lanka 900,000
Slerra Leone 800,000
Colombia 600,000
Azerbaljan 550,000
Turkey 500,000 - 2,000,000
Burmma 500,000 - 1,000,000
South Africa 600,000
Lebanon 450,000
Peru 420,000
Burundi 400,000
Russian Federation 400,000
Zalre 400,000
Georgia 285,000
Cyprus 265,000

Source: U.S. Committes for Refugees. Worid Refugee Survey 1997.
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Chart 3.
Populations of Concern to
UNHCR: 1995

10000
IDPs

' 3 Others*

Retumees

Refugees

2000

Africa Asia

Europe LatinAmer. North Amer. Oceania

— - *Others includes ssykum seekers, persons In refugee-ike siisaions wha have not boen formally
) recogrized as refugees, UNHCR -essistad victims of armed conflict n the fomer Yugosiavia,
various groups of concem in the Commonwealth of Independent States, and others simlarly siuated.
Source: UNHCR, Food and Statisfical Un, Division of Programmes and Operational Support

Albania. These complex movements require equally complex
responses both to resolve the existing crises and to avert future
emergencies. Repatriation, reconstruction, and democracy-building
efforts in Central America, Cambodia, Haiti, Bosnia and elsewhere
point to the significant investment in time, money, and personnel
required to bring stability to these troubled areas and, thereby, avert
future crises.

The vast majority. of the refugees and displaced persons from these
and other countries remain within their own region. Increasingly,
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What is
International
Protection?

Most people can look to their
own govemment to guaran-
tee and protect their basic
human rights and physical
security. But in the case of
refugees, the country of
origin has proved itself
unable or unwilling to protect
those rights. UNHCR is
mandated to ensure that

tefugees are protected by

their country of asylum, and
assists that government as
far as possible in that task.

... [Sltates may not refoule,
or forcibly retum, refugees to
a teritory where they face
danger. They may not dis-
criminate between groups of
refugees. They should
ensure that refugees benefit
from economic and soclal
rights, at least to the same
degree as other foreign
residents of the country of
asylum. Finally, states have
an obligation to cooperate
with UNHCR. And, for hu-
manitarian reasons, states
should permit the admission

- of at least the spouse and

dependent children of any
person to whom temporary
refuge or asylum has been
granted.

UNHCR. 1996. Protecting
Refugees: questions & answers.
Geneva. .



Chanrt 4.

Major Refugee Source C

ountries:
1996 -

Palestinians 3,718,500*
Afghanistan 2,628,550*
Bosnia and Hercegovina 1,006,450*
Liberia 755,000*

Iraq 608,500*
Somalia 467,100*
Sudan 433,700
Sierra Leone 350,000*
Eritrea 343,100*
Croatia 300,000*

Vietnam 288,000
Burundi 285,000*
Rwanda 257,000*
Azerbaljan 238,000*
Angola 220,000*
Tajikistan 215,600*
Ammenia 197,000*
Burma 184,300*
China (Tibet) 128,000
Bhutan 121,800*

* Sources vary widely in number reported.
Source: U.S. Committee for Refugees. World Refugee Survey, 1997,
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they are internally displaced within their own countries. The U.S.
Committee for Refugees [USCR] estimates that at present there are
14.5 million refugees and asylum seekers worldwide, with almost
19 million additional persons who are internally displaced [IDPs].
By contrast, in the early 1980s, USCR counted fewer than 10 million
refugees worldwide and did not even estimate the number of IDPs.
While most refugees fall under the United Nations High
Commissioner for Refugees [UNHCR] mandate, only a small minority
of the internally displaced persons receive international assistance
and protection. They become of concern to the UNHCR as a result of
a request from the Secretary General or competent organs of the
United Nations or because of their proximity to assisted refugee and
returnee populations. The UNHCR reports 26 million “persons of
concern”—including more than 13.2 million refugees, 4.6 million
intemally displaced persons, 3.3 million returnees still in need of
assistance and protection, and 4.9 million other persons of concern.

By contrast, even the largest U.S. resettlement program of the past
two decades—that of Southeast Asian refugees—brought no more
than 168,000 refugees to this country in any one year. During the
same period, the U.S. generally saw fewer than 100,000 asylum seekers
=--per year come directly to our shores. This is not to say that these
arrivals do not have profound consequences both positive and
negative for the U.S. communities in which they reside. The Mariel
boatlift in the early 1980s saw more than 125,000 Cubans arrive within
weeks. Similarly, the more sustained movements of refugees from
southeast Asia and the former Soviet Union continue to pose
challenges and provide opportunities to this country. Nonetheless,
the comparison between the number of international refugees and
the numbers of those resettled in the U.S. underscores that nearly all
refugees will remain outside of this country—a reality that U.S. refugee
policy must reflect.

A majority of the world's refugees are in Africa and the Middle East.
By USCR’s count, Africa has more than 3.6 million refugees (down
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Chart 5.
Major Destinations of Refugees and
Asylum Seekers: 1996

{ran 2,020,000*
Jordan 1,362,500
Pakistan 1,215,700*
Gaza Strip 716,900
Guinea 650,000*
Yugoslavia 5§50,000*
West Bank 532,400
Russian Federation 484,000*
Zaire 455,000*
Germany 436,400*
Sudan 395,000*

- Syria 384,400
Lebanon 355,100
India 352,200*
Tanzania 335,000*
Ethiopia 328,000*
Cote d'Ivoire 320,000
China 294,100*
Saudi Arabla 257,850
Azerbaijan 249,150*

* Sources vary widely in number reported.
Source: U.S. Committee for Refugees. World Refugee Survey, 1997,
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from 5.2 million in 1995 largely because of the recent return of
Rwandans from Zaire [now Congo]) and the Middle East almost six
million. Major source countries in Africa include Rwanda, Burundi,
Liberia, Somalia, Sierra Leone, Sudan, and Eritrea. Each of these
countries also has large numbers of internally displaced persons and
returnees. Afghans, Iraqis, and Palestinians represent the major
refugee groups in the Middle East. Europe follows with more than
two million refugees, largely from the former Yugoslavia. South and
Central Asian countries host another one million plus refugees,
primarily from Afghanistan. Perhaps because of growing support
for democracy, there has been a marked downturn in refugee
movements in East Asia, Latin America, and the Caribbean, with
exceptions such as the flight of Burmese to Thailand.

Despite the small percentage of the world's refugees who can be
resettled in the United States, U.S. resettlement policies nevertheless
can greatly influence the international response to refugees. U.S.
pledges of resettlement and support for the protection mandate of
UNHCR encourage other nations to provide first asylum to new
arrivals and serve as an example to other resettlement nations.
Conversely, other countries point to U.S. decisions to interdict and
-return_individuals without screening their claims about persecution
as justification for their own refusal to accept asylum seekers.

U.S adherence to intemational norms for the protection of refugees
is essential to a well-functioning international system. The
Commission believes U.S. policies should recognize that persons in
life-threatening situations or subject to serious bodily harm who do
not qualify under the refugee definition may also need protection
and assistance from the United States.

The recommendations in this report support a comprehensive and
coherent U.S. refugee policy that will permit the U.S. to assert
international leadership and implement responsible domestic
programs. The U.S. government must have the capacity to detect the
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Who Is a
Refugee<?

(A refugee is] any person who
is outside any country of such
person’s nationality, or in the
case of a'person having no
nationality, is outside any
country in which such person
last habitually resided, and who
is unable or unwilling to retum
to, and is unable or unwilling
to avail himself or herself of the
protection of, that country

well-founded fear of persecu-
tion on account of race,
religion, nationality, member-
ship in a particular social
group, or political opinion, or
. . . any person who is within
the country of such person's
nationality . . . and who is
persecuted or who has a well-
founded fear of persecution on
account of race, religion,
nationality, membership in a
particular social group, or
political opinion. The term

- because of persecution or a -

*refugee” does not include any

person who ordered, incited,
assisted, or otherwise parti-
cipated in the persecution of
any person on account of race,
religion, nationality, member-
ship in a particular social
group, or political opinion.

Immigration and Nationality Act
Section 101a(42)

TN



causes of the movements to better prevent them through political,
diplomatic, and economic initiatives; to assist in caring for and
protecting the refugees overseas who are forced to leave their
countries; to resettle the few for whom U.S..resettlement is the only
or best option and provide sensible transitional assistance to them; to
operate an effective system for protecting bona fide asylum seekers in
the U.S. while deterring those who are not; and to adopt a humane
and effective plan to respond to mass migration emergencies that
immediately impact our own nation. Because domestic and
international policies affect, and are affected by, each other, this report
also emphasizes the need for White House leadership in coordinating
and overseeing decisionmaking on refugee policy throughout the
federal government.
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RECONMNMENDATIONS

A Focal Point for U.S. Leadership-

Demonstrating leadership in a new era requires that the U.S.
government develop a coordinated, comprehensive approach to
refugee policy and its implementation. This leadership will exert
maximum effect if it comes from the White House.

The Commission recominends the designation of an office within the
National Security Council to serve as the White House focal point
for overseeing and coordinating all aspects of U.S. policies regarding
domestic and international refugee and related humanitarian issues.
The responsibility for refugee and related humanitarian issues now
is divided among agencies scattered among several Cabinet-level
departments, which necessitates a high level of coordination to
accomplish smooth, effective operations. When refugee crises emerge,
more than coordination is needed. Generally, only the President can
make the final decision to put US. diplomatic, financial, and even
military resources behind efforts to address major crises such as those
that have occurred in the Great Lakes region of Rwanda, Zaire
(Congo), and Burundi, and in Bosnia, Somalia, and northern Iraq.

Designation of a focal point within the National Security Council
[NSC] will help ensure that the President receives the best intelligence
needed to make informed decisions during international crises and
mass migration emergencies involving U.S. borders and ports. The
NSC, in consultation with the Domestic Policy Council, is particularly
well-suited to make sure that appropriate weight is given to national
security, foreign policy, domestic interests, and humanitarian concemns.
The NSC focal point would have an opportunity to assess and
comment on the implications of various policy decisions for possible
humanitarian crises, as well as alert the President and Cabinet
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members to looming crises that require early attention. The NSC has
the confidence of the President in policy judgments and it can bring
the key Executive Branch decisionmakers to the table in
critical situations. e

The Administration has taken steps in this direction with the
designation of a Special Assistant to the President and Senior Director
of the National Security Council for Democracy, Human Rights, and
Humanitarian Affairs. Responsibility for refugee policy should be
institutionalized at the NSC. And, the office should be provided the
necessary resources and personnel to coordinate federal programs
related to early warning of refugee and related humanitarian
emergencies, preventive actions that address the causes of such crises,
humanitarian assistance to refugees and internally displaced persons,
US. resettlement of refugees, migration emergency planning, U.S.
asylum and temporary protection policies, and domestic assistance
for refugees and others of humanitarian concemn. The aim of the
NSC office should be to maximize consistency in policy formulation
on domestic and international issues, enhance coordination among
the lead agencies in developing and implementing policies that cross
lines of authority,! clarify accountability through a coordinated review
of appropriation requests of agencies implementing refugee programs,
and expedite the appropriate tasking of agencies when an emergency
arises.

International Refugee Policy
and Programs

With the vast majority of the world’s refugees and displaced persons
remaihing overseas, the U.S. must focus first and foremost on
international refugee policy and programs. Our leadership can take

1 For example, through the formulation of a national strategy paper
addressing all refugee issues.
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many forms, including policy direction and guidance in international
fora, financial contributions to assistance and protection programs,
and last but not least, the example set through our own domestic
refugee resettlement and asylum policies. o

The Commission urges the federal government to continue
demonstrating leadership in generating international responses to
refugee and related humanitarian crises. The vast majority of the
world’s refugees and displaced persons are outside of the United
States. The Commission is charged with taking a broad view of U.S.
refugee policy to include not only domestic but also international
policies and programs. The leadership the U.S. provides in responding
to international crises is a key component of our refugee policy. The
number of refugees and displaced persons requiring international
assistance and protection continues to grow. Thus, the need for a
continued, effective U.S. response remains. U.S. refugee policy should:

B Anticipate and take action, when possible, to prevent
refugee and related humanitarian emergencies from occurring;

H Respond in a timely, humanitarian, and effective manner
_ when their prevention is not possible;

N Facilitate protection of and assistance to refugees regardless
of their location—that is, in countries of first asylum as well
as at the border and in the interior of the United States;

B Endeavor to ensure, to the extent practicable, humanitarian
aid and protection to those who are internally or externally
displaced by other situations that threaten life or liberty; and

H Seek durable solutions (repatriation, local integration, or
third-country resettlement) for those who require international
protecﬁbn and assistance so as not to perpetuate long-term
refugee displacements.

U.S. COMMISSION ON IMMIGRATION REFORM
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The United States should serve these goals through:

Preventive diplomacy and other actions that address the
causes of refugee and related humaritarian emergencies and,
thereby, reduce the likelihood of their occurrence;

Policy leadership in the international refugee system through
which the vast majority of refugees receive assistance,
protection, and durable solutions;

Timely and appropriate financial contributions designed to
address the causes, consequences, and solutions to refugee
and related humanitarian emergencies;

Support for programs that target assistance and protection
to the most vulnerable populations, with particular regard
for the needs of women and children who comprise the vast
majority of the world’s refugee and displaced populations;
and :

Clear, comprehensive, and consistent domestic refugee
policies that adhere to recognized international norms for
the protection of refugees and others facing life-threatening
situations.

The Contmission reinforces the need for creative approaches to address
issues that are now impeding effective responses to international
refugee and related humanitarian emergencies. The most pressing of
these are:

Early Warning of Humanitarian Crises. Most humanitarian
emergencies that generate large-scale movements of refugees
and other displaced persons are predictable to some degree.
Many people know that a potential crisis is brewing long
before the first persons take flight. The key is to transform
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Chart 6.
1997 U.S. Migration and Refugee
Assistance Account

Total Assistance $650,000,000

Overseas Assistance
$468,000,000

Source: Department of State, Buresy of F Refugess, and

..... such generalized knowledge into the specific information
- “"heeded for action plans to prevent the crisis, if possible, or to
respond more effectively and quickly if not.

H Preventive Actions. Even more problematic than the capacity
to sound early warnings is the will and capacity among
national and international agencies to respond to them.
Preventive action can involve a wide array of strategies,
ranging from dipldmacy, to economic sanctions to, as last
resort, military intervention. While the United States is not
the only country with the capacity to take such actions, our
unique role as the remaining superpower makes it imperative
that we understand how to use these tools most effectively
and when it is in our national interest to do so.
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Chart 7.

U.S. Contributions* Relative to
Other COuntries: 1996

COUNTRY CONTRIBUTION CONTRIBUTION
$ PER CAPITA TOTAL $
Norway $13.25 $58,297,834
Denmark $12.60 $65,507,230
Sweden $10.42 $91,731,953
Netherlands $ 5.09 $78,875,566
Luxembourg $ 472 $1,887,174
Switzerland $ 4.63 $32,880,104
Fintand $ 3.32 $16,930,168
Liechtenstein $ 3.17 $94,961
Unlted States $ 147 $388,792,372
{reland $ 1.38 $4,976,523
Belgium $ 122 $12,483,315
Japan $ 113 $142,633,003
Canada $ 1.10 $33,085,740
United Kingdom $ 1.10 $54,747,538
Australia '$ 1.03 $18,797,686
Kuwait $ 0.83 $1,500,000
Saudi Arabia $ 0.53 $10,300,000
Germany $ 0.52 $43,454,808
ltaly $ 038 $21,559,888
Spaln $ 0.28 $10,886,661

Source: U.S. Committea for Refugees, World Refugee Survey 1997
¢ Contributions 1o UNHCR, IOM, and UNRWA.

M Emergency Responses. Unfortunately, the circumstances that
cause humanitarian emergencies often cannot be prevented.
Despite decades of experience, however, emergency responses
typically are “too little, too late.” Prompt and effective
responses can decrease illness and death resulting from

| starvation, overcrowding, disease, and lack of shelter. Early
responses can limit the security risks to neighboring countries
that sometimes result from the large-scale movements of
people during conflict. And, they can diminish the later cost
of addressing the consequences of failed assistance and
protection policies.
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Internally Displaced Persons. Few humanitarian issues
generate greater controversy and require more leadership than
the situation of internally displaced persons who seek refuge
within the borders of their own country. More individuals
are internally displaced because of repression and conflict
than have sought or obtained refuge in other countries. In
some cases, they remain in danger in their own countries
because of an unwillingness on the part of neighboring
countries to permit them to enter and seek asylum. Above
all, there is a need for a clearer picture of the rights of IDPs
to protection and assistance and the responsibilities of states
and the international community towards them. More
effective strategies to reach and provide assistance and
protection to IDPs should be developed. These strategies
should include guidelines and rules of conduct to help
determine when, under what circumstances, and by whom
to provide aid to IDPs and to help ensure that aid does not
become politicized or serve to fuel a conflict.

Protection of Aid Workers. In recent years, staff of the
international organizations, government agencies, and
nongovernmental organizations providing assistance to
—nefugees and internally displaced persons have come under
deadly attack. Agencies such as the International Committee
of the Red Cross [ICRC] that have had long histories of
operating safely on both sides of conflicts are now increasingly
the targets of armed reprisals from military and paramilitary
forces. Sometimes the attacks have led to the death of
humanitarian aid providers and forced others to depart,
leaving refugees and IDPs without outside help. Violent
attacks upon humanitarian workers are wholly unacceptable;
the protection of aid workers must be given high priority if
effective assistance and protection is to occur.




W Durable Solutions for Refugees and Internally Displaced
Persons. The decade of the 1990s has seen the end to many
refugee and related humanitarian crises. Yet, far too many
individuals remain externally or internally displaced because
of continuing conflict or repression in their home countries.
Expanding repatriation opportunities while promoting local
integration and third-country resettlement for those who
cannot return home will help ensure that millions of refugees
are not left without permanent solutions to their plight.

M Institutional Roles and Relationships. A number of these
issues fall between the cracks of the U.S.. government and
international systems, producing conflicts or leaving gaps in
institutional responsibility. Sometimes, too many agencies
vie for participation; at other times no one steps forward to
assume responsibility. Too often, the few agencies willing
and able to assist and protect the victims of humanitarian
crises become overextended. U.S. leadership in setting out a
more effective humanitarian response system would help
correct these problems.

W International Responsibility. A broader sharing of
responsibility and commitment towards refugees will increase
the effectiveness of responses to refugee and related crises.
No one country, the United States included, has either the
resources or the capacity to undertake all of the tasks
hecessary to prevent or respond effectively to refugee crises.
The United States should lead efforts to develop more effective
mechanisms for sharing of responsibility among nations able

- to do so.

As a matter of urgency, the Commission calls on the President to
establish a senior-level taskforce, under the leadership of the NSC,
to set criteria and guidelines for the involvement of US. military
forces in humanitarian operations related to refugees and IDPs. In
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the past, the U.S. military occasionally has been involved in providing
humanitarian assistance to victims of conflicts or natural disasters.
Since the end of the Cold War, however, as crises continue but
superpower conflicts no longer impede international action, thé U.S.
military has been involved in numerous complex contingency
operations. These have involved humanitarian as well as the more
typical political and security aspects (e.g., Irag, Somalia, Haiti, former
Yugoslavia, etc.). The US. military also has continued to provide
critical logistical support to the increasing numbers of humanitarian
operations. Military resources and facilities have even been used to
interdict and, in the case of Guantanamo Naval Base, to process and
protect migrants.

The military is likely to continue to be involved in humanitarian
operations, at least in the near future. Although the U.S. government
has developed criteria for the participation of military forces in
peacemaking and peacekeeping operations, similar guidelines have
not yet been promulgated for the broader array of humanitarian
operations to provide assistance and protection in situations related
to refugees or IDPs.

These situations pose specific challenges that go beyond those
encountered in providing logistical support. For instance, a
humanitarian response to flood victims may only require airlifting
supplies or feeding people. Though such efforts can require
demanding logistical planning and difficult operations, they tend to
be far less complex than negotiating access with warlords, preventing
the hijacking of supply convoys, or defending the lives of relief
workers—all of which occur in protection situations. The crisis in
Zaire [Congo] highlights the many complex issues. Rwandan
refugees have been threatened not only by the domestic Zairian
[Congo] conflict but also by Rwandan military and militia forces
operating in Zaire [Congo]. The plan for a multinational humanitarian
force, including-U.S. military, was put on hold in December 1996
when the majority of Rwandan refugees repatriated spontaneously,
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Failure to act
appropriately
and in a

timely manner
during mass
emergencies

can have
profound
humanitarian
consequences,
overwhelm resources,
and create
serious problems
that far outlast
the emergency.

but as of the spring of 1997, the situation remained fluid with several
hundred thousand refugees remaining in Zaire [Congo], largely out
of reach of humanitarian refugee assistance.

The proposed taskforce would cover such issues as: recommending
criteria for determining if and when military intervention is in the
U.S. national interest; developing criteria for initial engagement and
later disengagement; formulating a code of conduct during
deployment to include, at a minimum, an absolute right of self-
defense; analyzing the effects of the humanitarian assistance on the
situation on-the-ground; evaluating the interaction between the
humanitarian operations and political and diplomatic efforts; devising
necessary tréining; delineating agency responsibilities and a chain of
command; and clarifying funding issues. Among others, the taskforce
should include the Secretary of State, the Secretary of Defense, the
Chairman of the Joint Chiefs of Staff and the Director of Central
Intelligence, as well as key leaders of Congress, international and
nongovernmental organizations and religious institutions.

Mass Migration Emergencies

The Comumission reiterates its view (expressed in its 1994 report)
that a credible immigration policy requires the ability to respond
effectively and humanely to migration emergencies in which large
numbers of people seek entry into the United States. Failure to act
appropriately and in a timely manner can have profound
humanitarian consequences. Further, an uncontrolled emergency can
overwhelm resources and create serious problems that far outlast the
emergency. The Commission believes that the recommendations
below will facilitate the ability to respond effectively and humanely.

The Commission recommends establishment of a regional temporary
protection system. The creation of a regional protection system is by
far the best option to provide temporary protection outside of the
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US. to individuals fleeing armed conflict and/or upheavals that pose
serious threats to life or liberty. The U.S. government learned valuable
lessons during the Haitian and Cuban migrations in 1994. First, we
can and should protect those fleeing oppressive regimes or life-
threatening danger. Second, we can and must do so without
precipitating the migration or admission of large numbers of those
who only seek a better economic life in the US. Third, we can
engage regional neighbors in providing protection. The Commission
believes that the U.S. should build on this experience now so that, in
accordance with both our commitment to humanitarian principles
and our role as an international leader on refugee policies, we can
make all feasible efforts to protect, at least on a temporary basis,
individuals who fear return to their home countries because of armed
conflict and other serious civil disruptions.

The U.S. should be working hard now—when we are not immediately
affected by a mass migration crisis—on ways to address the political,
fiscal, and technical problems that may impede efforts to establish a
regional system to deal with likely future crises. Establishing such
a system will take time, high level political involvement, and the
potential commitment and leverage of U.S. financial and other
resources. A regional protection system would require the countries
of the Americas and the Caribbean to negotiate and agree upon several
key elements:

W Sites. Various locations would be needed depending on the
size of the emergency movements, their proximity to the
source country, and geopolitical sensitivities regarding a
particular emergency. In addition, regional partners are likely
to expect each other to do more than provide funding or
logistical assistance to the system. Sites in two or three
countries near the source country would likely be the primary
protection locations. Negotiations on establishing a regional
protection system should address minimum requirements for
such sites in terms of overall conditions, access to medical
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and other services, presence of nongovernmental
organizations, specific policies related to unaccompanied
minors and women-at-risk, and other similar issues,

The U.S. may have to be prepared to provide a location for
use by the regional system. Until the U.S. develops the
capacity and legal framework that would allow it to provide
truly temporary protection to large numbers within our
territory, Guantanamo Naval Base should continue to be
used in responding to mass migration emergencies. The
base is the only offshore site that the U.S. currently can offer
if called on by our regional neighbors to contribute territory
it controls to a regional protection system. Further,
Guantanamo appears to be the only U.S.~controlled offshore
protection site in the region available for situations where
the USS. acts unilaterally to handle emergency movements.

Safe havens in the country of origin also should be used to
provide protection, but only as a last resort when all else
has proven ineffective in responding to the humanitarian
emergency. The risks to life for both protected and protectors
have so often outweighed the potential benefits of such in-
country protection that only in the most extraordinary
circumstances should this option be considered.

Plans for Processing of Those Who Reach Borders Beyond
the Primary Protection Sites. Those seeking protection who
reach nations further away from the source country could
be provided refuge either at one of the primary regional

- protection sites or within the country that they reach. Those

nations, including the United States, concerned that too many
individuals might try to reach their country, should be able
to find a principled and humanitarian way to determine
who among those needing protection should receive it at
the primary locations and who within their own borders.

U.S. COMMISSION ON IMMIG




'REFUGEE . POLICY
- =1 -

Temporary protection within a regional protection system is
one potential way for the United States to do this. Under
this framework, the U.S. would not interdict and directly
return asylum seekers in order to prevent their entry iri-the
US. Instead, those who arrive at U.S. borders requesting
protection would undergo a constitutionally-sound, expedited
procedure to determine if they qualify for either asylum or
temporary protection. They would have an opportunity to
make claims before an Asylum Officer and, if not approved,
an Immigration Judge. Those who fail to prove eligibility for
either asylum or temporary protection would be returned to
their home country. Those who are determined ineligible for
asylum, but who qualify for temporary protection, would
receive a grant for the latter and be provided protection at
one of the primary sites outside the U.S. Those whose claims
for asylum require adjudication beyond what can be
accomplished within the expedited procedure would be
admitted into the U.S. for regular asylum processing. If they
ultimately fail in their asylum claim but are granted
temporary protection, they could be allowed to remain in the
U.S. as long as the U.S. determined that such protection was
----- warranted.

If, however, experience shows that the availability of such
temporary protection in the U.S. creates a magnet effect,
protection could be provided at the primary regional sites.
In this way, the U.S. could share the regional responsibility
of providing temporary protection to some individuals within
its own territory without serious concerns that such
admissions would lead to a magnet effect.

B Measures to Avert and Resolve Crises. It is both humane
and pragmatic for the U.S. and its regional partners to be
similarly committed to resolving the conditions causing flight.
This would require prompt and intensive assessments of the
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extent to which coordinated diplomatic action can serve to
avert mass migration emergencies within the region.
Coordinated action may also be helpful in finding solutions
to crises that cannot be prevented sa that people can return
in safety to their home countries.

Durable Solutions. For most protected populations, timely
repatriation is the best solution. In accordance with the
humanitarian nature of temporary protection, safe return
should be accomplished through voluntary means with a
combination of financial and development aid incentives.
Such aid should be targeted to the communities from which
those protected come. The model UNHCR often uses, Quick
Impact Projects [QIPs], provides resources to communities
where there was substantial displacement resulting from
warfare. QIPs support rehabilitation of local roads, water
systems, community health centers, schools, housing, and
other infrastructure affected by warfare. QIPs employ both
the resident population and the returnees, thereby making
the local community more receptive to the return of its
residents while providing needed transitional income to both
residents and returnees. Compulsory repatriation may be
necessary for some individuals, but should be used only when
an individual has chosen not to return after being provided
with a fair opportunity and appropriate incentives to do so
in a safe and voluntary manner.

In some situations, timely return will prove impossible
because the conditions causing flight persist despite efforts
to resolve the crisis. Coordinated action to find other durable
solutions will then be needed. Local integration and third-
country resettlement should be considered for individuals
whose continued presence in protection sites no longer can
be sustained.
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M Financing Plan. The temporary protection system, in addition
to costs incurred by the various government agencies
involved, will entail numerous other costs, including
“mothball” maintenance of the protection site and their
utilization and operation if and when a migration emergency
occurs. For example, if the United States were to use
Guantanamo, the military would face costs greater than
normal maintenance of the base. On the other hand, certain
costs would be incurred regardless of the presence of aliens
seeking protection. Reimbursement formulas need to be
developed that take into account the marginal additional costs
incurred. As part of their advance planning, the countries
involved would have to project what the total costs could be
and clarify who would pay which costs and from which
budget items.

The Commission recommends that the federal contingency planning
for migration emergencies that has been under development during
the past decade be finalized, with appropriate provisions to review
and revise as needed. Mass migrations are likely to continue within
this hemisphere. The presence of a contingency plan that identifies
various _scenarios, policy responses, and appropriate plans for
handliﬁg them can help avoid dangerous and costly ad hoc
decisionmaking and planning, as well as the disruption of normal
operations. A great deal of time and effort already have been put
into the contingency plan, Operation Distant Shore. Significant
improvements in the plan have been made although further changes
are needed to make it more useful. These include modifying policy
assumptions to reflect changes in U.S. asylum law and regulations
and to incorporate the lessons of the most recent responses to
movements out of Cuba and Haiti, including the viability of off-
shore safe havens and the need for a formalized structure for making
policy decisions. Contingency planning also may involve
consideration of how to address or ameliorate the causes of the
migration so that people do not feel they have no choice but to
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migrate. The development of a more realistic funding plan [as
discussed below] is also needed as part of any contingency plan.

The Commission recommends that the NSC focal point for refugee
issues assume leadership quickly to ensure a smootl; response to an
untfolding mass migration emergency. The early establishment of a
chain of command is crucial to an effective emergency response. Past
experiences demonstrate that the majority of the decisions needed in
responding to an emergency are linked to domestic politics and end
up at the White House. During the 1994 Cuban and Haitian migration
crises the NSC took an active role in determining and organizing the
U.S. government’s policy response. To facilitate coordination and to
use the emergency powers, authorities, and funds available to the
President, the focal point must have access to the highest levels of
the Executive Branch and have sufficient authority and government
experience to be able to carry out the responsibility effectively.
Institutionalizing this responsibility within the Executive Office of
the President would help ensure that the designated individual is
involved in the identification of potential crises and formulation of
a coordinated U.S. response. By exercising leadership in the planning
process prior to the emergency, the NSC will help ensure continuity
between planning and implementation after an emergency has begun.

The Comunission urges increased coordination among federal agencies
involved in emergency responses as well as with state and local
agencies and regional and international organizations. Increased
coordination within the federal government would help ensure that
the appropriate participants are identified and involved in the
discussions and that as many decisions and responsibilities as possible
are agreed upon prior to emergency situations. Such prior agreements
between the federal government and state and local agencies could
eliminate many of the sources of tension and confusion that currently
exist about roles and responsibilities. This would reduce the reluctance
of state and local government to be involved, increase trust between
the parties, and thus facilitate responses to mass migration
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emergencies. Moreover, some state and local governments have
knowledge and experience that would enhance the quality of the
planning process. Fortunately, progress is being made. The
Immigration and Naturalization Service [INS] and the Federal
Emergency Management Agency [FEMA] are negotiating a
Memorandum of Understanding clarifying how FEMA would support
INS in an immigration emergency. Recent field exercises have
increased the active participation of state and local officials. Increased
coordination with our regional partners and international agencies
prior to a migration emergency (as suggested above) would help
focus attention on addressing the causes of such mass migrations,
clarifying responsibilities, and creating infrastructures, mechanisms,
and guidelines to deal with any crisis that does occur. This would
facilitate timely implementation of an appropriate response, lower
the costs borne by the U.S. and its regional partners alike, and prevent
the burden from being placed solely on the U.S.

The Commission tecommends development of a realistic financing
strategy and mechanisms to trigger allocation of funds. Even with
planning and leadership, an effective emergency response can fail if
the operational agencies have insufficient resources and authorities
to.carry out their responsibilities. The Immigration and Nationality
Act eéstablished an emergency fund that can be tapped in these
situations. The development and inclusion of a realistic financing
plan and trigger mechanisms for the disbursement of those funds are
crucial to increasing the viability of any mass immigration response
plan. Otherwise, the uncertainty regarding funding availability,

division of costs, and reimbursements will continue to impede

effective emergency responses. Such a process would facilitate agency
participation in an emergency response and in advance planning and
will likely facilitate and enhance the response effort itself.

The Conunission also recommends that those particular agencies

mandated to take operational responsibility for responding to a mass
migration emergency are granted the necessary statutory authority
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to allow them fo respond effectively.  For instance, while INS
currently has on-the-ground operational responsibility when migrants
enter the U.S. under emergency circumstances, it lacks the authority
to assign tasks to other agencies as needed. State and local
governments are often confused about their authority to respond
during a migration emergency. During a natural disaster, the Federal
Emergency Management Agency does have statutory authority to
“task” other federal agencies for additional support in its efforts to
respond to the emergency and also has immediate access to funding
to reimburse their implementing partners. To further coordination
and effectiveness, officials involved in the migration emergency
planning process have begun to gather additional information from
the relevant agencies about how they would respond to certain
situations and what resources and authorities they would need to be
able to do so.

Asylum

As a matter of legal obligation, humanitarian principles, and good
public policy, the United States should not expel or return refugees
to countries in which they have a well-founded fear of persecution
on account of race, religion, nationality, membership in a particular
social group, or political opinion. The United States fulfills this com-
mitment through two statutory vehicles: Section 208 of the INA
discretionary grants of asylum to individuals who have been perse-
cuted in the past or who have a well-founded fear of persecution;
and Section 241(b)(3) mandatory withholding of removal of those
demonstrating that their life or freedom would be threatened if re-
moved to a particular country (or Section 243(h) withholding of
deportation for applications filed before April 1, 1997). Asylees may
become permanent residents in the United States, but those granted
withholding of removal cannot adjust status and may be deported to
another country.
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Although the United States is not legally obliged to admit asylees for
permanent settlement, we should and do provide such refuge on the
basis of humanitarian principles and good public policy. We are
legally obliged to have in place procedures for determining refiigee
status before taking any steps that may result in a person’s return to
a country in which he or she may face a threat to life or liberty. This
obligation extends to refugees within the United States and at our
frontiers. Asylum and withholding of removal procedures should
ensure protection to bona fide refugees but also deter fraud and abuse
of those procedures from unmeritorious claimants.

The Commission commends the regulatory changes in the asylum
system that have professionalized and streamlined decisionmaking
while reducing abusive claims to refugee status. The Department of
Justice promulgated regulations in 1990 and 1995 that have greatly
improved the process for adjudicating claims to asylum in the United
States. The establishment in 1990 of a trained corps of asylum offic-
ers has raised the quality of decisions on asylum. The various ad-
ministrative changes adopted in 1995, including the delinking of
asylum claims and work authorization and the more efficient and
consistent decisionmaking at the INS and Immigration Courts through
procedural changes accompanied by the addition of more staff, ap-
pear to have reduced significantly the number of frivolous asylum
applications without jeopardizing the integrity of the system.

The Commission recommends enhanced attention to the timely re-
moval of rejected asylum seekers. The absence of an effective and
coordinated strategy to ensure the timely removal of rejected asylum
seekers may undermine efforts to demonstrate that the U.S. is seri-
ous in its commitment to a credible asylum system. The Commis-
sion believes that priority regarding removal of asylum seekers should
be given to those whose applications have been rejected under the
new asylum system. The 1995 reforms sought to deter abuse by
concentrating afdj'udicatory resources on new cases in order to send
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a message that asylum was no longer a route to indefinite stays in
the United States. Only after INS and the Immigration Courts were
able to make a decision on all new cases within six months did their
attention turn to the large backlog of prereéform asylum cases. This
strategy has, at least initially, reduced new asylum applications by
half. The same logic holds for setting removal priorities. The U.S.
should start now to remove the more recent applicants who fail to
qualify for refugee status and who are ineligible for any other form
of relief from removal. Once we carry out such removals on a regu-
lar basis, attention can then tumn to deportation of individuals now
in the asylum backlog who are ineligible for any relief.

The Commission expresses reservations about the asylum-
related legislation enacted in 1996 and urges immediate correction of
certain provisions that can harm bona fide asylum seekers and
undermine the efficiency of the asylum system. In particular, the
Commission is concerned about the following provisions:

M “Credible Fear” Determinations in Expedited Removal Pro-
ceedings. The 1996 legislation mandates expedited removal
of individuals who are inadmissible because of certain forms

- . of fraud, misrepresentation or faulty documentation.? Under

' the expedited removal procedures, individuals who request
asylum must demonstrate that they have a credible fear of
persecution in order to continue with their asylum applica-
tion. The law anticipates that the “credible fear” determina-
tion will be made swiftly and requires that the Immigration
Judge review of that determination be completed in no more
than one week.

The “credible fear” provisions were introduced in response
to what appeared to be abuse of the asylum system at air-

? In its final report, the Commission will examine the application of expe-
dited procedures to circumstances beyond those related to asylum or mass
migration.
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ports of entry by individuals who used fraudulent docu-
ments or destroyed the documents they had used to board
flights to the United States. During 1995 and 1996, however,
significant steps, such as sustained detention of such asylum
seekers, were taken to control this abuse of the asylum pro-
cess. In FY 1996, about 3,600 individuals requested asylum
at ports of entry. This number of applications can be handled
through the normal removal proceedings that provide greater
protection to asylum-seekers. A separate port of entry pro-
cess for hearing the preliminary credible fear applications is
not merited for such cases.

The Commission believes that constitutionally-sound,
expedited procedures may be needed in exceptional circum-
stances. If the number of asylum applications increases sig-
nificantly within a short period, the Attorney General could
be given standby authority to institute “credible fear” deter-
minations to sort legitimate asylum applications from those
that are manifestly unfounded. During mass migration emer-
gencies, a “credible fear” process certainly is preferable to
the policy of direct return of all asylum seekers that has char-

_.acterized past U.S. actions.

M Detention of Asylum Seekers. The new legislation specifies
that even those applicants who meet the “credible fear” stan-
dard shall be detained until their full asylum hearing before
an Immigration Judge. Detaining asylum seekers who have
met an initial threshold demonstrating their likelihood
of obtaining asylum is not a good use of scarce detention
resources. As expressed above, the Commission does
not believe “credible fear” ‘is—except under exceptional
circumstances—an appropriate standard for determining who
will gain access to an asylum hearing. It is an appropriate
standard for determining who will be released from deten-
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tion. “Credible fear” already is used in the Asylum Pre-
Screening Officer [APSO] Program.

Asylum seekers whose claims meet the “credible fear” of
persecution standard are not likely to abscond during their
removal proceeding as, were they to abscond, they would
forfeit their reasonable chance to win asylum. Thus, they are
releasable, subject to public safety, reasonable assurance of
reappearance, and reasonable supervision during the interim.
If the applicant’s claim for asylum is rejected later at the full
hearing on the merits, the applicant can be detained for de-
portation at. that time. "

By contrast, those do not meet the “credible fear” standard
are subject to confinement pending their full hearing and
cannot be released unless they obtain asylum. This immedi-
ate detention may deter future abuse of the asylum system
and will facilitate the deportation of rejected asylum seekers.

The Commission recognizes that asylum seekers may create
impacts for certain local communities. However, we believe
release based on a “credible fear” determination serves the
national interest. It permits the government to use its scarce
detention resources on only those aliens who are likely to
abscond or be a danger to the community.

Bars to Asylum and Withholding of Removal on Basis of
Criminal Activity. Aliens can be barred from applying or
receiving asylum and withholding. because they have com-

" mitted particularly serious crimes. Prior to the Immigration

Act of 1990 [IMMACT], determinations of whether a crime
was “particularly serious” were based on a case-by-case
analysis of relevant facts. Under IMMACT, Congress
effectively made aliens convicted of an aggravated felony
ineligible for asylum and withholding of removal. The
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Antiterrorism and Effective Death Penalty Act [AEDPA] cre-
ated a waiver of that bar with respect to withholding of re-
moval applications. ITRAIRA eliminated that waiver and
significantly expanded the crimes that constitute an “aggra-
vated felony.” Thus aliens are now effectively barred from
asylum if they have been convicted of any aggravated felony
and from withholding of removal if sentenced to five years
of imprisonment for such a conviction.

The Commission is concerned that the current categorical
approach denying eligibility in a prescriptive manner may
result in the return of refugees who are not dangers to the
community and have not committed crimes that most Ameri-
cans would consider to be particularly serious ones. In some
cases, there would be broad agreement as to the seriousness
of a crime that is currently included in the “aggravated
felony” category (e.g., rape, murder, armed robbery, drug
trafficking, etc.) Under IRAIRA, however, an aggravated
felony includes offenses for which a term of imprisonment of
one year or more is imposed, regardless if that sentence were
suspended or the actual time served by the alien was less.
-.Such convictions may stem from participation in a minor
~ brawl, shoplifting, or writing a bad check. Moreover, for
those convicted abroad, the legislation does not make a dis-
tinction between those who truly committed serious crimes
and those jailed by a repressive regime on trumped-up
charges to silence their opposition. Further, the law does not
take into account the different criminal standards used in
different countries. -

The process of determining whether an asylum claimant con-
victed of a crime should be denied asylum or returned should
be both individualized and expeditious. In each case, and in
a timely manner, the severity of the persecution feared should
be balanced égainst the nature of the particular crime com-
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mitted and the danger the individual may pose to the com-
munity. In short, the Commission believes that, given the
consequences to the refugee and the U.S. community, there
should be flexibility in weighing Some of the crimes cur-
rently defined as “aggravated felonies.”

M  Numerical Limitations on Asylum Grants. The new legis-
lation, for the first time, limits the number of grants of asy-
lum that can be made in a given year to a particular category
of refugees. Such artificial numerical limits on grants of
asylum to recognized refugees are inadvisable. It is a viola-
tion of our laws and obligations to return recognized refu-
gees to conditions that we have defined as persecutory merely
because asylum numbers are unavailable. The alternatives—
to place otherwise eligible asylees into the limbo state of
withholding of removal or establish a backlog for approved
cases who are awaiting an asylum number—undermine the
credibility and efficiency of our asylum system.

The Commission recommends that asylees be admitted as Legal
Permanent Residents [LPRs] upon the grant of asylum.* Currently,
a grant of asylum is for an initial period of one year, after which,
unless country conditions have changed or an asylee has availed
himself or herself of the protection of another country, the asylee can
adjust status to that of legal permanent resident. Part of the criteria
for adjustment under Section 209(b) of the INA is that an applicant
for such adjustment must still be a refugee and, therefore, requires a
personal interview and nominal readjudication of asylum status. With
respect to eligibility for naturalization, an asylee’s record of admis-
sion begins one year before the date of the approval of the adjust-
ment application.

* Commissioner Ezell believes that asylees should be granted a two-year
conditional LPR status.
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Elimination of the delay in adjustment would greatly reduce contin-
ued uncertainty and instability in the lives of asylees even after their
initial approval and would enable asylees and their families to
integrate into the U.S. in a timely fashion. These asylees alfeady
have passed through an extensive process for determining their
refugee bona fides. It would also reduce the administrative burden
placed on the INS, which already is overwhelmed with too many
responsibilities.

The INA, as amended by the Immigration Act of 1990, also specifies
that no more than 10,000 asylees may adjust to permanent legal resi-

dent status each year. In FY 1996, 10,000 asylees adjusted to perma-

nent resident status, up from 7,800 in FY 1995 and 6,000 in FY 1994.
More than 18,000 cases were granted asylum in FY 1996 (combined
INS and EOIR figure), each case representing one or more individu-
als, in addition to the 6,500 Kurdish refugees resettled through the
asylum process in that fiscal year. The Commission is seriously con-
cerned that under the current system these developments will result
in an unnecessary backlog of adjustment applications. We strongly
reiterate our belief, stressed in our 1995 report on legal immigration,
that the federal government should not manage immigration policy
by backlogs and waiting lists. Given the recent reforms in the asy-
lum system and the rigorous standard applied in granting asylum,
numerical ceilings on adjustment are neither required nor good
public policy.

However, we recognize that there are legitimate concerns as to the
total number of refugees admitted, including asylees. The number of
asylees who are expected to obtain permanent resident status, bar-
ring unforeseen changes in the pattern of asylum applications, should
be considered during the annual consultation on refugee admissions.
The Refugee Act of 1980 already requires the President to report on
the number of asylees who adjust each year. This requirement per-
mits the President and Congress to assess the total commitment the
United States is making, via the combination of our asylum and
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Chart 8.
U.S. Refugee Admlssions since 1975
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overseas resettlement program, towards protecting and assxstmg
refugees.

U.S. Refugee Admissions
from Overseas

The United States has long been the principal country of resettlement
for refugees from overseas. In just the past two decades, the United
States has resettled almost two million refugees from such diverse
countries as Vietnam, Laos, Cambodia, the former Soviet Union,
Bosnia, Iran, Iraq, Afghanistan, Liberia, Ethiopia, Somalia, and Cuba.
While resettlement is but one element of a comprehensive approach,
and only a small proportion of refugees can be considered for
admission to the United States, resettlement remains a powerful
instrument through which the United States exercises leadership to
find solutions to refugee crises. It is also a manifestation of one of
our strongest traditions: to be a refuge to the world’s persecuted.

The Comunission strongly recommends that the U.S. continue its
commitment to resettle refugees as one of several elements of

*-- humanitarian protection for the persecuted. Continuing a refugee

admission program of significant numbers is essential: to sustain our
humanitarian commitment to provide refuge to the persecuted; to
pursue U.S. foreign policy interests in promoting human rights; and
to encourage international efforts to resettle persons requiring rescue
or durable solutions. A well-run refugee resettlement program that
brings Americans into contact with refugees also can build support
domestically for refugee protection and for the international efforts
and agencies engaged in assistance and protection to refugees
worldwide.

The Commission recommends that U.S. resettlement policy should
rest on the following principles and frameworks:
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Protection as a Core Priority. The U.S. should give priority
to those who are in imminent danger within their own
countries or countries of first asylum.

Obligations to Persons Persecuted Because of Close
Association with the U.S. Government. The U.S. has a moral
obligation to accept for resettlement persons who are
persecuted or who have a well-founded fear of persecution
specifically because of their former employment by or
significant assistance to the U.S. government or by agencies
acting on behalf of the U.S. government, unless these
individuals pose a security threat to this country or were
themselves guilty of persecuting others.

Promotion of Human Rights and Democratization. Selective
resettlement of political dissidents and other victims of serious
human rights violations can be an important component of
U.S. foreign policy, highlighting the human rights abuses
practiced by other countries and, thereby, supporting efforts
to encourage other countries to respect fundamental human
rights and democratic principles.

U.S. Leadership in Promoting Durable Solutions.
Resettlement in the U.S. should be undertaken in the context
of international efforts to find durable solutions for refugees.
Many of the world’s refugees cannot return to their country
of origin and cannot remain permanently in their country of
asylum. US. pledges of resettlement can help encourage
other nations to do their fair share.

Consideration of the Effects of Resettlement Decisions on
the Protection and Assistance of Refugees Worldwide.
Admission to the U.S. should be undertaken in close
collaboration with UNHCR and other receiving countries.

U.S. COMMISSION ON IMMIGR




B Proportionality of Support for Resettlement. The U.S.
should review carefully the proportionality of resources
expended on resettlement relative to those required to assist,
protect, and find solutions for refugees worldwide and to
resolve refugee-producing situations.

W Flexibility in Policy and in Program Implementation.
Refugee crises are difficult to predict with any degree of
precision, making it imperative that the U.S. refugee program
maximize its flexibility and minimize its response time.

M Coordination and Consultation with Affected Agencies.
Refugee admission decisions have domestic and foreign policy
ramifications, necessitating consultation and coordination

with a wide range of private agencies, state and local An allocation

governments, other nations, and international organizations. and prioritization

: of refugee

The Commission recommends that the Bureau for Population, admissions
Refugees and Migration, which is charged with determining which

refugees are of special concemn to the U.S. for resettlement purposes, based on human

establish categories based firmly on human rights and humanitarian rights and

----- considerations and allocate admissions numbers according to these humanitarian -

categories. Fiscal Year 1997 processing guidelines specify five
“priorities” for considering refugees to be of special concern to the
United States. The first priority category encompasses refugees who

considerations ==
would reflect

need resettlement for protection purposes, followed by designated more accurately
groups of special concern to the US. and by family members of the reasons
individuals with permanent legal status in the US. In practice, certain refugees

however, admission numbers are not now allocated by these so-called
priorities. Instead, numerical limits are set by geographic region,
with suballocations for specific nationalities within these regions. The
Commission believes a prioritization and an allocation of numbers
based on human rights and humanitarian considerations would reflect
more accurately the reasons certain refugees are of special concern to

are of special
concern to the
United States.
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Chart 9.
Proposed Refugee Admisslions Categorles
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the United States. Such a categorization can be accomplished
administratively with no statutory changes.

The Commission suggests dividing categories for refugee admission
into two broad priorities, each with subgroups, and with numbers
allocated accordingly [Chart 9].

The first priority encompasses refugees whose immediate entry is
justified. It has two subgroups: refugees who are in urgent need of
rescue and refugees who are the immediate relatives of persons
already living legally in the United States. The Commission believes
sufficient admission numbers should be allocated each year to
guarantee entry to all such bona fide applicants within this grouping.

The second priority includes refugees whose admission is of special
humanitarian interest to the United States but who are not in imminent
danger where they currently reside: refugees who are members of
designated groups who have a well-founded fear of persecution
because of their past association with the U.S. government or whose
admission will support U.S. foreign policy interests in promoting
~ human rights; refugees with family ties to permanent residents of
------ the U.S but who are not immediate relatives; and refugees in need
of duirable solutions who can neither repatriate nor remain indefinitely
in their country of asylum. This second group should be allocated
numbers on a spill-down basis [that is, the annual target for refugee
admissions minus the numbers needed for Group One], with the
recognition that these refugees may remain in relative safety where
they are until an admission number is available. Numbers should be
allocated separately to the three categories within the second grouping,
with a mechanism to move unused numbers between the categories.
More specifically, the categorization would work as follows:
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Priority One:

W Refugees Who Are in Immediate Need of Rescue. Protection

of refugees is at the heart of the. refugee regime. The
Commission believes the United States should continue to
give highest priority to the admission of refugees who face
individual endangerment, cannot find protection where they
are located or in another country, and for whom third-country
resettlement in the U.S. is both a practical and realistic
solution. Within this category are refugees who are in need
of legal protection from refoulement (or forced return), certain
refugee women at risk of rape or other viclence who cannot
be protected where they are, victims of torture, and selected
refugees who are in urgent need of continuing medical or
other treatment not available in their country of first asylum.
Also included in this category are refugees still within their
country of origin who require immediate rescue from life- or
liberty-threatening circumstances.

Refugees Who Are Immediate Relatives (spouses, minor
children, and parents). Immediate family members of U.S.
citizens, legal permanent residents, previously admitted
refugees, asylees and certain parolees admitted for long-term
residence should have high priority for admission, regardless
of nationality. The current system for admission of refugees
with family ties in the U.S. is fraught with inconsistencies
and discriminatory practices. Refugees from some
nationalities (Liberians, Sudanese, Burundians, Iragis, and
Iranians) have access to reunification with spouses, unmarried
sons and daughters, and parents. Others (Bosnian Muslims
who applied through March 1997) have access to reunification
with more distant relatives, such as aunts and uncles, who
are not dependent on the principal applicant. Other
nationalities have no recourse to family reunification other
than through regular immigration channels or in the limited
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circumstances where a spouse or minor is “following-to-
join” a previously-admitted refugee or asylee. A worldwide
standard for admission of immediate relatives would be more
equitable.

Priority Two (each to be assigned a target admission number):

B Refugee Members from Designated Subgroups. This
category includes refugees who have a well-founded fear of
persecution because of their past association with the U.S.
government and refugees whose admission will support U.S.
foreign policy interests in promoting human rights. For
example, the United States has long given priority to the
admission of Vietnamese who spent years in reeducation
camps because they had worked for the U.S. government. In
designating Burmese political dissidents as a group eligible
for resettlement, the U.S. reinforces our opposition to the
repression practiced in Burma [Myanmar]. Similarly, the
United States has designated religious minorities experiencing
past or present persecution in the former Soviet Union and
Iran for admission. Designated groups from Bosnia now

----- _include: refugees detained- on account of their ethnicity,
poﬁﬁcal opinion, or religion; victims of torture or systemic
and significant acts of violence against members of targeted
ethnic groups; and persons in mixed marriages. Should the
persons eligible under this category exceed our targeted
admissions level, family or other close ties to the United States
could be considered in giving priority for admission.

W Refugees with Close Family Ties in the United States. This
category permits the resettlement of a specified number of
refugees who have close family ties in the United States but
do not fit one of the other categories. The United States
shouldtake responsibility for resettling “our own,” and we
should expect other nations to do likewise. The difference in
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circumstances between refugees and immigrants justifies a
separate category for family-based refugee admissions.
Unlike would-be immigrants, refugees with family ties in
the United States may be in precarious, even if not life-
threatening, situations and be unable to wait where they are
for approval of an immigrant petition. Further, many refugees
have suffered significant loss of family members during the
very situations that made them refugees; more extended
family members may be the only surviving relatives of
refugees already living in the U.S. These family members
can provide essential practical and psychological support.
Admission numbers would be allocated on'a worldwide basis
using a careful assessment of affidavits of relationship filed
by U.S. family members on behalf of refugees overseas.

Refugees in Need of Durable Solutions in Accordance with
Principles of International Responsibility Sharing. A
pressing aim of the international refugee system is to find
durable solutions to refugee crises. It is in neither our national
interest nor that of other countries to see refugees remaining
in camps permanently. For most refugees, repatriation is the
best and most likely solution, but there are refugees who are
unlikely to be able to repatriate and whose status in the place
of asylum does not present realistic prospects for a satisfactory
long-term solution. This category encourages the United
States to work with other nations and UNHCR to provide
admission to that minority of refugees for whom refugee
 resettlement presents the best likelihood for a durable
solution. A specified number of admission slots would be

- allocated to this category each year in accordance with

Projections of resettlement needs and negotiations with other
countries about responsibility-sharing for this resettlement.
Should the need for durable solutions exceed our targeted
admissions level., family or other ties to the United States
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could be considered in giving priority for admission under
this category '

The Commission recommends that admissions under each category
include family members and close household occupants who are
dependent on the principal applicant for financial or physical security.
Refugee admissions should provide the opportunity for family and
other close household members who are dependent on the principal
applicant for their financial support and/or physical security to enter
with or quickly follow-to-join the principal applicant. Examples of
individuals who might not qualify under a narrow interpretation of
family include foster children, grandparents, grandchildren, and
unmarried adult sisters and aunts. If not permitted to resettle with
the rest of the household, the dependent person may be left in a
particularly vulnerable situation, alone in what may be a hostile
environment. It makes no sense for our own resettlement program
to create refugees in urgent need of protection. However, in
implementing this provision, adequate safeguards must be in place
to prevent fraud or abuse by individuals who are not, in fact,
dependent on the principal applicant.

The Commission reaffirms its recommendation that the United States
set riumerical targets—but not a statutory limit—for future refugee
admissions. The Commission is opposed to establishing a statutory
level of admissions that can be exceeded only by special legislation.
Such a provision could impede U.S. flexibility to respond to
humanitarian emergencies requiring higher admissions. The
Commission remains concerned, however, that resettlement could
drop to unacceptably low levels as the need for the two principal
resettlement efforts of the 1980s and early 1990s—for refugees from
Southeast Asia and the former Soviet Union—declines. Hence, we
believe that to preclude a steady erosion of admissions, it is necessary
to establish a minimum target or goal for post-Cold War refugee
admissions.3 -

3 The Commission’s 1995 report, Legal Immigration: Setting Priorities, contains
additional discussion of numerical targets.
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The Commission recommends that the consultation process be
strengthened to ensure more effective Congressional participation in
the setting of admission priorities and levels. As the Commission
noted in its 1995 report to Congress, the annual consultations are at
present often pro forma and occur far too late in the planning process
to be effective. The following reforms would permit more timely
and knowledgeable assessment of the need for resettlement and the
resources required to admit and assist those admitted. They also
would permit a more meaningful participation by Congress in the
decisionmaking on refugee admissions.

W Annual consultations on refugee admissions should
consider not only admission levels and priorities for the
coming year but also discuss projected need for resettlement
and appropriations for the following two years. The annual
consultations should provide the opportunity not only for
substantive discussions on admission targets but also on the
level of appropriation required to pay the costs of the
projected resettlement. These consultations should involve
both the Judiciary and Appropriations committees.
Consultations that address refugee resettlement projections
in the out-years would foster the development of realistic
targets for future refugee admissions. Such out-year
Projections are already used in developing the President’s
budget request for the Bureau for Population, Refugees and
Migration and the Office of Refugee Resettlement. The
recommended consultation process will permit greater
consistency between admissions numbers and appropriation
of resources by ensuring that admission and funding
proposals are thoroughly vetted.

B The consultation process should provide an opportunity
for public hearings that involve a wide range of expert
views on refugee admissions. The Consultation process has
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two steps. The Administration first develops its proposal
and Congress then assesses its adequacy. Both phases require
more consultation with experts on refugee resettlement needs
and capacities and with state and local officials. By-law,
Cabinet-level representatives must participate in the formal
consultations between the Executive Branch and Congress, a
requirement that often makes it difficult to schedule hearings
but does not necessarily invite a thorough examination of
the implications and impact of the resettlement decisions.
While the Administration often consults with the private
resettlement agencies and state governments assisting
refugees, the consultations with: Congress seldom involve
these other players. Nor is input solicited by either the
Administration or Congress from the wider range of human
rights and humanitarian organizations that have firsthand
knowledge of the conditions precipitating the need for
resettlement. Involving other experts and affected
government agencies in the assessment of refugee admission
priorities and numbers would provide a deeper under-
standing of the domestic and international ramifications of
the President’s proposal.

The Commission recommends that the United States use an active,
inclusive process for identifying and inaking decisions regarding the
admissibility of applicants for resettlement. At present, resettlement
on the basis of compelling security concerns and durable solutions
requires that refugees be referred by the UNHCR or identified by a
U.S. embassy. The Commission believes the U.S. government should
confer with a broader set of agencies in identifying possible candidates
for resettlement, including international and local human rights
organizations, relief agencies providing assistance to refugees, and
host governments. Department of State Refugee Coordinators now
have broad authority to decide whether to accept a referral from
UNHCR and would continue to exercise this authority in relationship
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to referrals from other sources. The Refugee Coordinators would
also continue to consult with headquarters in Washington where
appropriate.

The Commission cautions against excessive reliance on in-country
processing of refugees for admission to the United States. In recent
years, in-country processing has become the norm in US. refugee
admissions from overseas. Indeed, about 80 percent of all resettlement
to this country comes through in-country processing programs.
Processing applications for admission while refugees are still within
their own countries of origin can be a useful tool through which the
U.S. can rescue individuals facing persecution without requiring them
to make what may be a dangerous journey to a country of asylum.
In-country processing is also an appropriate vehicle for resettling
victims of past persecution whom the U.S. wishes to bring to this
country rather than leave where once they experienced torture,
imprisonment, or other human rights violations.

However, in—country processing also presents a number of concerns
that argue for judicious use of such programs. The availability of in-
country processing has been used as a reason to deny asylum seekers
access to first asylum protection within the United States. In-country
programs can place refugee applicants in danger because processing
generally takes place in public locations known to the persecuting
authorities. When backlogs and waiting lists develop, even already-
approved applicants may remain in danger until they are granted
permission  to travel to the United States. Alternately, as a recent
report from the Department of State Inspector General points out, in-
country processing gives countries that produce refugees (Vietnam,
for example) substantial control over the U.S. resettlement program
because these governments determine whether specific applicants
will be given permission to present themselves for processing.
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The Commission affirms the need for flexible and streamlined
determinations of eligibility for the U.S. admissions program.
Current procedures are too cumbersome to permit a timely response
to precisely the type of refugee emergency that most requires
resettlement. The most recent example is the 1996 decision to parole
U.S.-employed Kurds into Guam rather than process them through
the slower refugee program.

W  Streamlining of administrative processes would allow
quicker adjudication when short notice precludes current
procedures or when there is need to evacuate a refugee who
is in imminent danger. The Executive Branch should review
the roles and responsibilities of the Department of State
Refugee Coordinators, the Joint Voluntary Agency, the INS,
and the physicians conducting medical screening to identify
areas where, in urgent cases, the process might properly be
simplified or conducted within the United States after entry.

N Training and career development paths for U.S. officials
involved in the refugee admission program, including
Department of State Refugee Coordinators and INS
examinations staff, should be reviewed and revised to reflect

. ~the nature of their responsibilities. Refugee Coordinators
often arrive at their base with only minimal training to prepare
them to respond to the demands of the refugee situations
they monitor. Serving in this capacity is not seen as a valuable
career path for these Foreign Service Officers who rotate
through the assignment. The more active nature of the
position contemplated by the Commission requires career
development reforms within the Department of State to attract
more experienced candidates.

INS officers making refugee determinations overseas have
not necessarily received the type of extensive training now
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available to INS staff making these same determinations for
asylum applicants within the United States. All INS officers
assigned to interview candidates for admission as refugees
should receive the training provided to asylum officers and,
to the extent possible, be drawn from experienced members
of the asylum corps. '

B Narrowly-defined group profiles for adjudicating certain
refugee applications of humanitarian concern to the U.S.
would facilitate processing when the government has made
a predetermination that it is because of their niembership in
the specified group that the refugees have a well-founded
fear of persecution. Unlike asylum, where the applicant is
self-selected, resettlement applies only to persons that the
US. has decided to process. Using narrowly-designated
groups makes particular sense when the U.S. is offering a
durable solution to refugees whom we determine are
members of a group that cannot return to or remain within
their home countries. An example would be the several
thousand Kurds who worked for the US. govemnment and
U.S.-supported agencies in northern Iraq. The current
interview that seeks to determine why each principal
applicant left home is unnecessary when a group is defined
in such highly specific terms and objective criteria indicate
that members of that group would have a well-founded fear
of persecution if required to remain in or return to their home
~country. Instead, the INS interview should be limited to
determining if the applicant is indeed a member of the

designated group.

The Commission recomnends that refugees be admitted as Legal
Permanent Residents [LPR] unless the Attorney General determines
that there has been inadequate opportunity prior to admission for
the INS officer to thoroughly review the case(s). Refugees are admitted
now as conditional entrants and are required to appear before INS
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one year after entry for adjustment of status to permanent resident.
The provision is an unnecessary burden on both INS and the refugee
when applied to individuals who undergo a thorough screening prior
to entry. In some instances, however, such as where refugees-are
hastily evacuated, the Attorney General could require adjustment of
status up to one year later. This option protects against fraudulent
entries when proper prescreening is not possible, while eliminating
unnecessary bureaucratic procedures for the government and the
individuals.

Transitional Refugee
Assistance and Services

A cornerstone of refugee policy is the exemption of refugees from the
provisions of immigration law that otherwise bar admission of
individuals who are likely to become public charges. Failing to exempt
refugees from exclusion on public charge grounds can have extremely
serious consequences—as the US. learned when German Jewish
refugees who were refused admission to the U.S. on these grounds
perished in the Holocaust. As discussed in greater detail below, the
--- Commission supports a domestic assistance program that helps
tefugea., admitted despite the possibility that they may become public
charges, to achieve economic self-sufficiency after entry while
providing full federal financial support for refugees who because of
age or disability are unable to support themselves.

The Commission endorses a domestic refugee resettlement program
of assistance and services whose aim is the social and civic
integration into local commusities of all refugees, as well as economic
self-sufficiency of those refugees who are employable. Most refugees
arrive without the financial resources, language skills, knowledge of
the U.S. workplace, or occupational skills that would permit a smooth
and quick adjustment to a productive new life. Moreover, refugees
may have experienced torture, prolonged malnutrition, and other
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: . Chart 10.
Geographic Distribution of Refugees In the U.S.

'S,

ME: 4,860
NH: 3,225
VT: 2948
MA: 55,990
RI: 8,931
CT: 19,896
NJ: 32,219
DE; 811
MD: 28,291
DC: 18,471

-
n o
0.

. 2.: )
-y
2z
om
Tm o
M
-0
Ll
5

Refugee Population

B 24,000 to 516,000 (17)
B 9,000 to 24,000 (16)
P _ O Oto 9,000 (18)




.....

barriers to their immediate adaptation to life in the United States
without some period of special assistance. Consequently, the Refugee
Act authorized a special fefugee assistance program for which funding
is appropriated annually. This program is administered by the Bureau
for Population, Migration and Refugees [PRM] in the Department of
State and the Office of Refugee Resettlement [ORR] in the Department
of Health and Human Services.

The following elements are both significant to the historical successes
of the domestic resettlement program and important to preserve to
the maximum extent possible:

H A flexible national capacity that can respond quickly to
changing needs and circumstances, with structural capacity
to expand and contract in response to the international
refugee-producing events that inevitably will create significant
increases and decreases;

M Local flexibility and diversity in resettlement programs that
can accommodate differences in state and local resources,
local labor market conditions, local agency capacity, and

_ available complementary community services;

W Specialized services to orient and assist refugees in adjusting
to their new country, preparing for employment, finding jobs,
and maintaining employment;

B Public/private-sector partnerships that draw on the strengths
of both;

W A structure that promotes private giving and enlists
community volunteers;
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Participation of the many local, state, and national agencies
that have a history of contributing in the resettlement of
refugees;

A placement policy that seeks to ‘a-ameliorate local impact
and facilitate effective resettlement; '

Local accountability for economic, social, and civic integration
outcomes; and

Federal responsibility for the costs of the domestic
resettlement program.

The Comimnission supports the current array of assistance and services
for newly arriving refugees and recommends increased attention to
services that prepare refugees for naturalization. The Commission
believes the following array of assistance and services should
characterize the refugee resettlement program:
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Reception and placement into local communities with a
focus on initial basic maintenance assistance (food, clothing,
shelter), orientation, and referral to services;

Health screening to identify and follow up on certain
communicable diseases;

Transitional cash assistance for needy newly arriving
refugees who do not qualify for the Supplemental Security
Income [SSI] or Temporary Assistance for Needy Families
[TANF] public assistance programs;

Transitional medical benefits for needy newly arriving
refugees who do not qualify for Medicaid;




Chanrt 11.
Estimated Costs of the Current System
(for new refugee arrivals during FY 1995)

PROGRAM AGENCY ESTIMATED COSTS ($ millions)
Federal Programs
Reception and Placement DOS Fed. $67.8
Refugee Processing DOS Fed. $ 18.60
Overseas Language/Orientation Programs DOS Fed. §$ 6.1
Transportation DOS Fed. $716
Refugee Processing DOJ Fed $14.7%
Unaccompanied Minors DHHS Fed. $23.0°
Targeted Assistance Service Grants DHHS Fed. $44.5°
Social Services DHHS Fed. $ 80.8°
Matching Grants DHHS Fed. . $23.6
Private $ 23.6°
Refugee Cash Assistance DHHS Fed. $ 55.9°
Refugee Medical Assistance DHHS Fed. $95.7
State Admin. Costs DHHS Fed. $26.3°
Food Stamps USDA Fed. $64.2
Federal/State Programs
Supplemental Security Income SSA Fed. $83.5
State $14.7¢
Medicaid DHHS Fed. $108.8°
(12 mos. for AFDC, SSI, GAclients)| States State $83.7¢
AFDC DHHS Fed. $75.3
(12 mos.) States States $64.1°
Stateand Local Programs
General Assistance State & State &
(available only in some states) local govis. Local § 3.2¢
Total Costs Fed. $860.4
State $165.7
Private § 23.6
Total $1,049.7
Per caplita (in dollars) $10,830¢

for FY '95 arrivals (96,924)

Note: *Actual costs from North, David. 1997. Estimates of the Financial Costs of Refugee Ressttlement: The Current
Systemn and Five Altemative Models. CIR: Washington, DC.
*Estimates from Department of State, Proposed Refugee Admissions for FY 1995,

“Estimates by David North.
9Does not reflect educational costs.
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W Refugee-specific social services and educational services
(Le., services specifically designed to serve refugees), such as
employment, English as a Second Language [ESL), orientation,
case management, and mental health counseling.

B Naturalization preparation including outreach, civics
education, and assistance in applying for citizenship.

The Comunission supports the continuation of a publiclprivate
partnership to help refugees quickly and effectively achieve economic
self-sufficiency, but recommends a more explicit division of
responsibility than currently exists. Simultaneously, the Commission
urges the federal, state and local agencies to develop a national plan
for streamlining the program. The Commission heard extensive
discussion of the problems inherent in the current partnerships among
federal, state, and local public and private agencies. Chief among
these concerns were the complexity of the funding process and
reporting requirements, the overlap of programs and responsibilities,
the inappropriateness of welfare programs as the vehicle for providing
assistance, and the lack of clear accountability for the outcomes of

the program.

In an ideal world the Commission would urge that all refugees, except
those eligible for SS, be assisted through a separate, specially designed
refugee cash assistance program linked to a system of services targeted
to their circumstances. In practice, however, the obstacles to this are
considerable. Such a program would require the combined resources
of the existing ORR program plus those spent under TANF for
refugees. However, the TANF budget is a fixed block grant to states,
and hence its resources could not easily be diverted to a separate
refugee program:. Given the zero-sum federal budget process, it is
unlikely that sufficient new funds would be allocated to ORR to
cover the costs of a program for all refugees.
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Moreover, the advantages of maintaining the involvement of both
the private and public sectors in resettlement may outweigh the
disadvantages of some fragmentation in program delivery. Where
resettlement has been effective, all partners have contributed positively
and their participation has sustained broad public support for the
admission of refugees. At the same time, however, the Commission
urges the existing partner agencies to develop a plan to streamline
funding and reporting.

The Commission also urges increased plamﬁng and coordination in
the local resettlement of refugees and the decisions regarding the

placement of refugees in local communities. Too often, localities - -

reported to the Commission that they are given insufficient advance
notice to prepare for the arrival of refugees. In particular, the
Commission was disturbed by reports from local schools of
inadequate—or no—information on anticipated arrivals of refugee
children with special needs. The Commission recommends that PRM
and the voluntary agencies develop improved procedures of
notification to local schools about the forthcoming arrival of refugee
children and to all relevant state and local agencies about the arrival
of families. This will be particularly important under the

- Commission’s recommendation of shared public and private sector

responsibility.

The Commission further recommends a three-year trial period during
which roles and responsibilities would be defined and divided as
follows: -

B Reception and Placement [R&P] grants from the Department
of State to the pi-iirate voluntary agencies would continue
to cover all arriving refugees. At present, R&P grants cover
a period of up to 120 days of diminishing responsibilities.
The Commission proposes that R&P activities be limited to
prearrival and reception and maintenance during the first
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thirty days only, to reduce currently overlapping
responsibilities between R&P and the ORR-funded programs,

Health screening grants, administered by public health
agencies, would continue to cover all arriving refugees. The
health screening could be funded through a per capita grant
to states.

The private sector subsequently would be funded by ORR
to assume principal responsibility for refugees who are not
eligible for TANF or SSI. Under the Commission’s proposal,
the voluntary agencies would provide cash and medical
assistance and services to those refugees who were ineligible
for TANF or SSI. Cash and medical assistance would be
provided for up to a specified time period [a maximum of
eight months assistance is permitted under current policy].
Consideration should be given to providing medical
assistance through private health care programs, rather than
through Medicaid. The voluntary agencies would be charged
with implementing an integrated program of assistance and
services and would receive a proportionate share of
appropriations for social services, cash and medical assistance,
and administration.

The public sector would have principal responsibility for
refugees who qualify for TANF, SSI, and Medicaid. Cash
and medical assistance would be provided to them through
these programs and would be funded by the federal and
state funds that support these programs. In addition, states
would receive an allocation of funds appropriated for refugee
social services proportional to the number of refugees enrolled
in the TANF and SSI programs. States also would receive
the funds appropriated for targeted assistance to provide
longer-term and supplemental services to refugees or to offset
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state costs. States would have the option to subcontract or

grant any or all of these functions and funds to private

resettlement agenéies.
The Commission believes that the recommended public/private
partnership should continue for a three-year trial period during which
its effectiveness would be evaluated to assess whether it should be
continued or modified. This trial period will provide time to determine
if the new TANF welfare program, which is designed to help its
clients rapidly achieve economic self-sufficiency, is responsive to the
needs of refugees. It also will test whether the private agencies have
the capacity to administer effectively a comprehensive program of - -
services and cash and medical assistance in many different sites across
the country.

The Cominission recommends strengthening the mechanismns by which

the refugee program is funded. The current financing system does

not provide sufficient clarity about the resources available for

resettlement. The recommended statutory changes are intended to

facilitate management of appropriations for the program and

responses to emergency situations. The Refugee Act should be
~=+-- changed to:

M Specify a minimum time period of special refugee cash
and medical assistance provided to refugees not eligible
for TANF or SSI. Under current law, refugees may receive
cash and medical assistance for up to thirty-six months. In
practice, the actual period of eligibility—now eight months—
is determined by budget rather than need for such assistance.
A legislated minimum period of eligibility would preclude
such budget-driven program policy.

N Permit the appropriation of “no year” money for the cash
and medical assistance portion of the ORR budget, thus
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allowing automatic rollover of funds for these costs and
providing the flexibility in budgeting and administration
needed for such an unpredictable program.

B Change the consultation proce-ss to ensure greater
consistency between admission decisions and appropriation
of funds to support refugee assistance and services. As
discussed under refugee admissions, the Commission favors
an inclusive consultation on the administration’s proposal
for the upcoming fiscal year, as well as on two additional
out-year projections of admissions.

M Establish a domestic emergency fund to pay for
unanticipated costs associated with admission of refugees
under the emergency consultation process or, if needed, to
cover the minimum cash or medical assistance costs when
they exceed the amount available for these purposes in a
specific fiscal year.

The Commission recommends that under the leadership of the
National Security Council, existing federal agencies develop an
operating plan for improved national coordination. Better
coordination is needed among the federal agencies and between the
federal agencies and other public and private agencies to: (1) ensure
consistency between admission decisions and transitional assistance
requirements; (2) monitor and assess the adequacy of statutory and
regulatory authorities to resettle refugees and develop a legislative
agenda to make needed corrections; (3) improve local notification
and preparation for arrivals, and (4) manage responses when
emergency consultations are needed. The Commission believes that
the National Security Council is the appropriate venue for this
function.
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The Commmission recommends that Congress make urgently needed
corrections in the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996. In its 1994 and 1995 reports to Congress,
the Commission recommended against categorical denial of eligibility
for public benefits to lawfully-resident immigrants and refugees. We
continue to believe that such bars to eligibility are inconsistent with
U.S. national interests and that the safety net provided by needs-
tested programs should continue to be available to those whom we
have affirmatively accepted as legal permanent residents. With regard
to refugees, two of the Act’s provisions pose particular problems:

B Inappropriate Time Limits on Eligibility of Elderly and
Disabled Refugees for SSI and Other Federal Needs-based
Programs. Congress permitted refugees to retain eligibility
for public benefit programs during their first five years in
the country. Thereafter, refugees cannot obtain public
assistance unless they naturalize. Thus, a refugee eligible for
SSI and food stamps on arrival at age seventy will lose them
at age seventy-five. Because it can take up to a year to
naturalize, such aged and disabled refugees will suffer a
disruptive break in coverage. Also, many elderly and some

-.disabled persons will have great difficulty passing the
" naturalization requirements. Refugees are not subject to
public charge grounds for exclusion and many do not have
family sponsors to provide support. Providing continuing
coverage under SSI, food stamps, and other means-tested
federal benefit programs to elderly and disabled refugees
would strengthen the U.S. capacity to offer resettlement to
some of the world’s most vulnerable refugees—the aged and
disabled. '

. M Inappropriate Eligibility Provisions for TANF-eligible
Refugees. At present, refugees are eligible for TANF only
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during their first five years in the United States and lose
subsequent eligibility unless they naturalize. We believe that
a small modification that would treat refugees as the law
treats citizens—giving them a lifetime eligibility of five
years—would make more sense. Program experience shows
that refugees are most likely to become self-sufficient if they
enter the labor force within their first year in the United
States. The existing provision may have the unintended effect
of encouraging refugees to delay entry into the labor force,
which would be detrimental to their likelihood of success.
The proposed change is equitable and corrects a potential
disincentive to employment.
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June 5, 1997

The Honorable Newt Gingrich, Speaker of the House of Representatives

The Honorable Richard A. Gephart, Minority Leader of the House of Representatives
The Honorable Trent Lott, Majority Leader of the Senate

The Honorable Thomas A. Daschle, Minority Leader of the Senate

On behalf of the U.S. Commission on Immigration Reform, it is my pleasure to submit
our interim report on U.S. refugee policy.

This Commission was mandated by the Immigration Act of 1990 [Public Law 101-649] to
examine and make recommendations regarding the implementation and impact of U.S.
immigration policy. Refugee admissions, mass migration emergencies, and asylum con-
stitute important components of U.S. immigration policy that must be considered in the
context-of both their domestic and international ramifications.

To learn about the domestic effects of U.S. refugee policy, the Commission held public
hearings and consultations in such diverse sites as Seattle, Washington; Orange County
and Fresno, California; St. Louis, Missouri; Lowell, Massachusetts; and Miami, Florida.
To better understand the international aspects of our policies, the Commission undertook
site visits to Bosnia, Croatia, Germany, Haiti, Cubd, and Kenya, in addition to holding
discussions with representatives of the U.N. High Commissioner for Refugees [UNHCR]
and the International Organization for Migration [IOM] in Geneva and in field offices.

The US. is entering an era that requires changes in our refugee policy. The end of the
Cold War has ushered in new challenges along with new opportunities to promote pol-
icies that address the causes and consequences of refugee movements. The recommen-
dations in this report promote a comprehensive and coherent U.S. refugee policy that



will permit the U.S. to assert international leadership and implement responsible domes-
tic programs. The U.S. government must have the capacity to detect the causes of the
movements early on to better prevent them through political, diplomatic, and economic
initiatives; to assist in caring for and protecting the refugees overseas who are forced to
leave their countries; to resettle effectively the few for whom U.S. resettlement is the only
or best option; to adopt a viable plan to respond to mass migration emergencies that
immediately affect our own nation; and to operate an effective asylum system that pro-
tects the bona fide refugee while deterring those who are not. Because domestic and
international policies affect and are affected by each other, this report emphasizes the
need for White House leadership in coordinating and overseeing decisionmaking on

refugee policy throughout the federal government.

The Commission could not have produced this report without the cooperation of the
Executive Branch and both Houses of Congress. We look forward to working with the
Senate and House subcommittees responsible for immigration and refugee policy, as
well as the federal agencies responsible for administering our refugee programs. The
Commission also thanks the many representatives of state and local government and
private agencies who shared their experiences and perspectives regarding refugee policy
and its implementation.

Our special thanks go to the UNHCR and IOM for making our overseas site visits so

-.. productive. The field staff of these international agencies, along with the nongovern-

mental dgencies with whom they work in providing assistance to refugees, displaced
persons, and returnees, truly exemplify professionalism and competence, often under
the most trying circumstances. We hope these recommendations will help them in their
important work.

Sincerely,

. .
Shirley Mount Hufstedler
Chair '



CONCLUSION

Leadership is the theme of this report. Through the example of our
own policies as well as leadership in international fora, the United
States should work towards adoption of more effective policies to
avert, respond to, and resolve refugee and related humanitarian crises.
The Commission hopes these recommendations will serve as a blue-
print for this renewed U.S. leadership.

Through the example of our own policies
as well as leadership in international fora,
the United States should work towards
adoption of more effective policies

to avert, respond to, and resolve

refugee and related humanitarian crises.

COMMISSION ON IMMIGRATION REFORM

e



THE WHITE HOUSE

WASHINGTON

October 22, 1997

MEMORANDUM FOR THE PRESIDENT

FROM BRUCE REED Bnt~
CHUCK RUZE;"
RE: Attached ONDCP Memorandum on the Southwest Border Region

Attached is a memorandum that General-McCaffrey sent to you outlining
recommendations on how to improve the Administration’s drug interdiction efforts along the
Southwest border. Although we share the General’s concerns, we do not support his
recommendations at this time and do not believe this issue should be tasked to the Drug Policy
Council for resolution.

First, the Treasury and Justice Departments have strong reservations about ONDCP’s
recommendations. In fact, less than a month ago, we met with Secretary Rubin, Attorney
General Reno, and General McCaffrey to discuss coordination of border-related issues. At that
time, General McCaffrey was preparing to send a report to Congress on the Southwest border
that made the same recommendations as the attached memorandum. Secretary Rubin and the
Attorney General expressed their opposition to sending this report to Congress, and General
McCaffrey agreed to hold it. Rubin and Reno -- who oversee the enforcement agencies that carry
out the drug, crime, trade and immigration laws along the border -- have concerns that assigning
a single, federal official at each point of entry to coordinate drug interdiction will negatively
affect or conflict with our immigration and trade policies.

Second, several other border-related issues are currently being discussed in the White
House and among the agencies, and will need to be resolved over the next few months. Most
notably, the Commission on Immigration Reform recently released its final report recommending
that the Immigration and Naturalization Service (INS) be disbanded and its responsibilities --
including border enforcement -- parceled out to various agencies. In the wake of this report,
Members of Congress have introduced INS reform plans and included appropriations language
requiring the Administration to submit similar plans by early next year.

Because of all the above, we proposed at our recent meeting with Secretary Rubin, the
Attorney General, and General McCaffrey that a White House-led working group consider all
border-related proposals and the issues of drug and crime enforcement, immigration, and trade
that they raise. We have met internally and concluded that the White House group will be led by
DPC:; include Counsel’s Office, OMB, NSC and NPR; and will closely coordinate with all the
affected agencies to ensure that their issues are fully considered. Although we recognize
ONDCP’s specific mandate to oversee the High-Intensity Drug Trafficking Areas and coordinate
certain counterdrug technologies and intelligence -- and support these issues being discussed by



the Drug Policy Council -- border issues that go beyond the reach of drug policy would be more
appropriately handled by the process we have outlined. At OMB’s request, we expect to have
some initial recommendations before the budget process is concluded. We recommend that you
support this process for coordinating border-related issues.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF NATI_ONAL DRUG CONTROL POLICY
Washington, D.C. 20503

October 7, 1997 ETEGT S 0050

MEMORANDUM FOR THE PRESIDENT
'FROM: BARRY McCAFFREY
SUBJECT: ONDCP Field Visit to Drug Control Efforts in the Southwest Border Region

1. PURPOSE. The purposes of this memorandum are to: (a) summarize Office of National
Drug Control Policy observations made during the recent ONDCP-led trip to the Southwest
border; (b) report on the status of counter-drug efforts in this region; and (c) suggest interagency
consideration of how federal drug control efforts along the border can be improved.

2. EXECUTIVE SUMMARY

a. From August 24, 1997-August 29, 1997, ONDCP led a delegation of federal officialson a
fact-finding trip along the U.S. Southwest border. Our purpose was to review federal
drug control program agency efforts to stop drug trafficking and stem drug-related
violence and corruption. We also met with state and local officials in each of the border
states to hear their perspectives of the drug threat. Finally, we discussed cooperative drug
control efforts with Mexican officials in four major Mexican border cities (Ciudad Juarez,
Nuevo Laredo, Nogales, and Tijuana).

- & «.b. Establishing adequate control of our Southwest border is an increasingly important U.S.
national security interest. As U.S.-Mexico trade continues to grow -- it has increased 122
percent since 1990 (going from $59B to almost $130B in 1996) -- so do the opportunities
for drug trafficking. This 2,000-mile border is one of the most open and busiest in the
‘world. Last year, 254 million people, 75 million cars, and 3.5 million trucks and rail cars
entered the United States from Mexico through 39 crossings and 24 ports of entries
(POEs). We estimate that more than half of the cocaine on our streets, and large
quantities of heroin, marijuana, and methamphetamines also enter the U.S. across this
border. The enormous profits associated with this drug trade and the propensity of U.S.
and Mexican criminal drug trafficking organizations to use violence and bribes to further
their operations foster both corruption and lawlessness. A manifestation of this problem
is the wave of murders in the Mexican border town of Ciudad Juarez following the recent
death of Mexican trafficker Amado Carrillo Fuentes.

c. Over the past four years, the administration has significantly increased the federal
-presence along the Southwest border. Some examples:

e Customs’ budget for Southwest border programs has increased 72 percent since
FY93. :
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e DOD'’ s drug control budget for the Southwest border has increased 53 percent since
FY91.

* The number of U.S. Attorneys handling cases in the Southwest border region has
increased by 80 percent since FY90.

This federal attention is making a difference. For example, violent crime is down in
California, New Mexico, and Texas. Federal drug seizures have also increased; USBP
FY96 marijuana seizures were up 50 percent over FY94’s 50,000 pounds.

d. Despite these successes, much remains to be done. For example, added inspection
resources have not increased our ability to adequately scréen trucks. Last year about
900,000 (about a quarter of the total) U.S.-bound trucks were subjected to drug control
inspections. Cocaine was found in just sixteen. Our current interdiction efforts almost
completely fail to achieve our purpose of reducing the flow of cocaine, heroin, and
methamphetamines across the border. We need to shift from a manpower/physical
inspection approach to one that is intelligence-driven and that employs emerging
technologies to conduct non-intrusive searches. Based on our observations during this
trip, ONDCP suggests the following measures will help improve federal drug control
capabilities along the Southwest border:

e Improve accountability.
e Expand cooperation with Mexico.
e Develop a comprehensive intelligence architecture.

e Develop a system that matches resources with threats.

¢ Integrate technology.
e Strengthen the High Ihtensity Drug Trafficking Area (HIDTA) program.
¢ Build infrastructure to support the rule of law.
¢ Encourage private sector support of our efforts.
e Implement a systems approach to drug control efforts.
¢ Continue DOD’ s support role.
3. DISCUSSION

a. Improve accountability. At least ten federal agencies and scores of state and local
governments are involved in drug control efforts along the Southwest border. However,
no individual or agency has overall coordination responsibility for drug control operations
along the length of the border or even within individual POEs. That being said, federal
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agencies at major POEs are forming quality improvement committees as an ad hoc
measure to improve coordination. Functional and sectoral accountability must be
established. Specific ONDCP suggestions include:

¢ Assign direct responsibility for coordinating all federal drug control efforts along the
Southwest border to one federal official. :

e Designate an “in-charge” federal official at each POE.

b. Expand cooperation with Mexico. The United States alone cannot stop drug trafficking
across the Southwest border. Expanded cooperation with Mexico is essential. Ongoing
cooperative initiatives at the local, state, and national levels -- such as FBI training of
Mexican law enforcement officials and Bilateral Liaison Mechanisms (BLMs) that link
cross-border communities -- should be our building blocks. Specific suggestions include:

o Encourage BLMs to address drug trafficking and drug-related problems.

¢ Establish Mexican law enforcement liaisons with U.S. Southwest border HIDTAs
while maintaining appropriate strict security measures.

¢. Develop a comprehensive intelligence architecture. Current U.S. intelligence
capabilities along the Southwest border are clearly inadequate. Federal, state and local
law enforcement officials conducting drug control operations do not normally receive
timely or actionable intelligence or information. Intelligence is not adequately shared
among Federal and state agencies. NDIC and EPIC roles are not supportive of operating
elements. Our intelligence and information systems must: ' -

* Bring together all fedéral, state and local intelligence collection, analysis and
dissemination efforts. '

e Create a seamless intelligence operation covering the entire 2000-mile border and
contiguous waters.

e Encourage law enforcement officials at all levels to conduct intelligence-
driven/information-based operations.

e Encourage appropriate, strictly protected sharing of information with vetted
counterpart Mexican organizations.

d. Develop a system that matches resources with threats. Available information about
the drug threat is fragmented and incomplete. It is difficult to obtain a succinct, up-to-
date assessment of the drug threat either aloiig the entire border or-in any-specific state or
sector. Similarly, there is no readily-available integrated overview of federal efforts to
address the drug threat. The end result is that there is often no direct link between current
operations and an intelligence analysis of the dynamic threats we face. Specific ONDCP
suggestions include: :
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e Develop the capability to track the drug threat, drlig control assets, and sectoral
responsibilities into an automated, digital, grid-based schematic format covering both
sides of the border.

e Update this information on a real time basis and link it to a centralized Southwest
border intelligence and coordination headquarters.

e Create an intelligence system through the five SW Border HIDTAs that will allow
law enforcement and policy-makers to monitor the changing nature of the trafficking
threats and adapt efforts accordingly.

e Use this carefully protected counter-drug information to prioritize and conduct
counter-drug operations and assess new manpower and technology needs.

e. Integrate counter-drug technology. The enormous growing volume and importance of
legitimate commercial trade in goods and services between the United States and Mexico-
is good news for America. However, with this volume of trade, no number of new agents
alone can manually prevent the influx of drugs into the United States. Technological
advances hold the key to allowing the relatively unfettered flow of legitimate trade, while
capturing from this flow illicit traffic in drugs, drug money, and precursor chemicals.

The technology currently being deployed is, for the most part, inadequate and/or already
outdated. Hundreds of Border Patrol agents conduct dangerous night operations without
basic equipment, such as night vision optics. The three operational x-ray machines (two
are at fixed sites, one is a mobile prototype) provide inadequate coverage and are easily
avoided by traffickers. Another six are scheduled to be operational by mid 1999. We
need to ensure that authorities manning this border have access to the most up-to-date
counter-drug technologies possible so that:

. EVéi'y truck and train that crosses the border into the United States can be subjected to
at least three different non-intrusive inspections that can detect illegal drugs.

e The physical and or electronic transfer of drug monies out of the United States can be
detected.

e Sensors, lighting and remote night vision devices monitor areas between POEs.

e Law enforcement officials along the border are equipped with digital communications
equipment, observation devices, detection devices, and -other technologies necessary
to their tasks.

f. Strengthen the High Intensity Drug Trafficking Area (HIDTA) program. Although
degrees of success vary, the five Southwest border HIDTAs are each substantially -
improving the ability of law enforcement officials to combat drug trafficking. The
effectiveness of HIDTA programs along the border can be improved by:

¢ Ensuring the five HIDTASs coordinate all federal, state and local counter-drug
activities in their jurisdictions.
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e Increasing coordination among the border HIDTAs (for example, facilitating the flow
of intelligence information on a real time basis, creating exchanges about programs
that work, and coordinating programs on a regional basis).

o Establish strictly-protected coordination between HIDTAs and counterpart Mexican
authorities.

e Improve coordination between HIDTAs, U.S. drug control program agencies, and
state and local prevention, treatment, and enforcement agencies.

g. Build infrastructure to support the rule of law. In 1907, President Theodore
Roosevelt issued a proclamation establishing federal control of a strip of land sixty feet
wide along the entire U.S.-Mexico border. His intent was to assure the federal ability to
secure the border. There was no follow-through on his proclamation. We must address
serious infrastructure shortfalls in order to prevent the flow of illegal goods and persons --
in particular drugs and drug traffickers -- into the United States. Barriers and surveillance
devices work. Along the Imperial Beach, San Diego section of the border for example,
there were sixty murders and 10,000 pounds of marijuana seized three years ago. Last
year, after the installation of fences and lights backed up by more Border Patrol Agents,
there were no murders, and just six pounds of marijuana were seized. Specific
suggestions include:

e Develop a strategic five-year plan to build access roads to allow patrolling of the
border and to erect fences and lights in high trafficking areas.

e Assign one federal agency responsibility for planning, building, and maintaining
roads and barriers.

h. Encourage private sector support of our efforts. The scope of this challenge will
require private sector support, particularly from those who hold substantial stakes in the
success of U.S.-Mexico relations. The private sector can help by:

- o Assisting in the development and deployment of new technologies that can detect
drugs without slowing the two-way movement of goods and services.

e Implementing self-regulatory procedures to prevent drugs from being hidden in legal
transactions. '

i. Implement a systems approach to drug control efforts. Over or under emphasis on any
component of the overall drug control effort detracts from overall effectiveness.
Increasing, for example, the number of inspectors and agents without a corresponding
increase in capabilities within the prosecutorial and detention systems can overwhelm the
latter. As we continue to increase federal drug control resources in the Southwest border
area, we must ensure the build-up is steady across the board. In particular, we must
ensure that:

e Drug control programs are appropriate to the challenge.
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e  QOur programs cdntinue to respond to the dynamic nature of the drug threat
e Department and agency build-ups are coordinated.

j- Continue DoD’s support role. The U.S. Armed Forces are providing invaluable support
to federal, state, and local law enforcement agencies in the Southwest border region. This
support should continue. However, all Title 10 (active components) and Title 32 (Guard
and Reserves) support missions must be carefully scrutinized to ensure assigned missions
are compatible with unit and individual capabilities. We should also consider making
appropriate investments in those areas where our troops are being employed as a result of
federal drug control program agency shortfalls.

4. CONCLUSIONS. The flow of drugs across the Southwest border has not been significantly
curtailed despite tactical success that have caused changes in smuggling routes and '
techniques. Drug trafficking and violence remain persistent and growing threats to border
region residents. While the obstacles our law enforcement officials face in stemming these
threats are significant, they are not insurmountable.- Our significant investments along the
Southwest border are beginning to pay off. Future success is dependent on adjusting existing
organizations to better support ongoing federal, state, and local law enforcement efforts.
Harnessing emerging technology is a must. The ten initiatives outlined in this report might
usefully orient the already extensive federal anti-drug effort in the region. ONDCP will table
them with your Drug Policy Council over the coming months. Our intent is to provide you a
fully-coordinated and supportable plan of action in the spring.

Ve TETMEER

Barry R. McCaﬂ'rey
Director
Office of National Drug Control Policy
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF NATIONAL DRUG CONTROL POLICY
Washington. D.C. 20503

September 10, 1997
Dear Senator Feinstein: .

Enclosed in three volumes is the Administration’s report on key questions related to the
entry of illegal drugs into the United States. Volume I is a comprehensive response to your letter
of May 2, 1997 regarding progress made by Mexico in its efforts against illegal drug traffickers.
That volume also contains a report on Enhanced Multilateral Drug Control Cooperation, which is
an assessment of the prospects for multilateral hemispheric cooperation against illegal drugs.
The second volume focuses on our Southwest border. It contains the trip report from an ONDCP
led August 24-29 interagency review of the situation along the border, as well as a detailed
discussion by Customs of enhanced truck inspections along the Southwest border. The last
volume is classified and includes material relevant to U.S. and Mexican efforts to eliminate drug
trafficking n our two nations.

Mexico has made tremendous strides in preparing the legal and institutional infrastructure
to combat drug trafficking in a systematic manner. That dpproaCh and the U.S. policy of
cooperation with the government of Mexico as an equal partner in the struggle against illegal
drugs, have created a better opportunity than we have heretofore scen to permanently reduce the
flow of drugs from Mexico to the United States. Mexico has initiatcd fundamental reform of the
governmental institutions csscatial to the destruction of major drug trafficking orgamzations. As
a result wc arc seeing an end to impunity and the best opportunity yet for the destruction of major
trafficking organizations

Reform has been painful, dangerous, and time consuming. Reform has exposed Mexico
to detailed scrutiny in the international community, as the extent of drug corruption was made
public with cach new arrest. Nonetheless, President Zedillo has relentlessly pursued a pohcy of
investigation, arrest, and prosecution of corrupt public officials regardless of their positions in
government. In the past six months the United States and Mexico released a [J.S. Mexico
Bilateral Drug Threat Assessment, which represents the first time our two nations have jointly
defined the drug threat. It will be fOIIOWed in December by a U.S.- MeXican strategy for
mutually reinforcing cooperative action against illegal drugs. Mexico created a Special
Prosecutor’s Office for Crimes Against Health (replacing the National Counter-Drug Institute
(INCD) which had been compromised by General Gutierrez Rebollo). They have started a
comprehensive vetting program which will ultimately reach all employees of the Office of the

. Prosecutor General of the Republic (PGR). They have also passed new legislation which
provides an arsenal of investigative and prosecutorial tools for use against drug traffickers. Our
two governments are now also beginning to work closely within the framework of our legal
systems (o achieve delivery of our most warted criminal fugitives. We are beginning to cstablish

DRAFT
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historically better cooperation and more delivenies of fugitives, including approval of extradition
of Mexican citizens on drug charges. The U.S. Government is confident that with the continuing
support of Congress over the coming ycars our two nations can significantly reduce our common
drug threat.

The Secretary of State’s enclosed report on Enhanced Multilateral Drug Control

Cooperation underscores our optimism that a basis for a hemispheric alliance against drugs can
be put together. We favor establishment of such an alliance through further development of
hemispheric drug control standards and institutions, including better implementation of the
follow-on mechanisms to the 1994 Summit of the Americas in Miami. The Narcotics Action
Plan developed at that Summit recognized the need for a broad coordinated hemispheric strategy
to reduce drug use and production, including new cnforcement methods to disrupt trafficking and
money laundering networks. At the 1995 Summit of the Americas Ministerial Conference on
Money Laundering, in Buenos Aires, hemispheric leaders developed a plan of action that
included legal, regulatory, and enforcement actions, and called for ongoing assessments of
proeress. In 1996 in Uruguay the nations of this hemispherc endorsed an Anti-Drug Strategy in
the Hemisphere. In 1997, through the Organization of American States, Inter-American Drug
Abuse Control Commission (OAS/CICAD) the same nations developed 40 action items for
implementation of the strategy. As these international plans are put into effect, and if new
elements of an alliance such as measures of effectiveness and institution of an evaluation process
are adopted, we expect to substantizally increase cooperation and coordinated action against drugs
in the hemisphere. '

The Secretary of the Treasury’s report by the United States Customs Service on the
Feasibility of Enhanced Truck Inspections Along the Southwest Border (Vol. IT) outlines steps
that arc being taken to prevent drug trafficking through trucks and trailers. Over the past six
years the number of trucks entering the United States has doubled to more than 3.3 million. A
truck enters the U.S., on average, every five seconds every day of the year. In 1996, more than
25 percent of trucks entering the U.S. were inspected for drugs. As a result of improved
inspection systems, drug seizures in commercial cargo have increased moré than 600 percent
since 1990. Our continuing capital improvements, infrastructure enhancements, and more
comprehensive examination procedures promise more success in the future. The U.S. Customs
Service will continue its integrated deployment of personnel and technology to defeat this drug
trafficking threat.

~ Also enclosed are comments and conclusions about federal drug control programs and
cooperation with Mexico along the Southwest border. These are based on an ONDCP led,
August 24-29 inter-agency review of the situation along the 2,000 mile border. Our principal
_conclusion is that our ongoing and extensive federal efforts need a new concept for coordination.
The border is 100 vast, too busy, and the gateway for too much legitimate trade, for us to expect
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we can prevent drug smuggling without significant technology and coordination improvements.
The Administration has requested approximately $1.8 billion to support more than 8,300
inspectors and agents along the border in FY 1998. However, in addition to providing adequate
~ resources against the drug threat we must assure that those resources are employed intelligently
through advanced technology in support of our Customs inspectors and agents. Our interdiction
strategy must be vertically and horizontally integrated at the federal, state, and local levels. This
strategy must include coopcration with Mexican law enforcement along the border in a manner
that is practical, flexible enough to account for local circumstances, and which provides for the
safety of law enforcement officers on both sides of the border. ONDCP will develop, in
conjunction with all federal drug control program agencies, an overarching organizing concept
for federal drug control programs along the border. In addition, the ONDCP Director, in
conjunction with the Attorney General and the Director of Central Intelligence and other
Department Secretaries, will review all intelligence collection activities which support our
national drug control strategy. '

All of us in the Administration appreciate your continued support of our efforts to shield
America’s air, land, and sea frontiers from the drug threat. We are committed to the
development of regional multilateral initiatives to curtail drug production, trafficking, and abuse.
We are also confident that the comprehensive, long-range 1997 Nauonal Drug Control Strategy
which enjoys broad bipartisan support will accomplish its overall goal of significantly reducing
both drug usc and its consequences over the coming decade.

Very respectfully,

‘Barry R. McCaffrey
Director

Senator Dianne Feinstein
'SH-331 Hart Senate Office Building
Washington, D.C. 20510-1004



OFFICE OF NATIONAL DRUG
CONTROL STRATEGY

Report to Congress
- September 1997

SOUTHWEST BORDER TRIP REPORT

DRAFT :



oErP—yuEs—133 ¢ 13«23 U.r.uv. cuc Doc 1oL e QW A

(R.Housman/B.Hittc 09/08/97)
Draft

4-29 August 1997 Southw der Trip Report

From August 24-29, 1997, the Office of National Drug Control Policy led a delegation of
federal officials on a fact-finding trip along the U.S. Southwest border with Mexico. During this
tnip the delegates met with state and loca) officials in each of the border states, as well as with
officials from the Mexican government at Ciudad Juarez Nuevo Laredo, Nogales, and Tijuana.
Objectives of the trip were:

® Review the organization of U.S. law enforcement along the border with an eye to
producing an overarching organizational concept for drug control programs.

. Consider how best to deploy resources more cffectivcly to stop the flow of drugs across
the border.

. Meet with U.S. and Mexican law enforcement officers and civic officials on the front
lines against drugs

. Gather information about intelligence collection activities in support of our national drug
contro! policy.

The U.S.-Mexico border is vital to both the security and economic well-being of the
United States. U.S.-Mexico trade has more than doubled from 1990 through 1996. U.S. exports
to Mexico grew by 36.5 percent ($15.2 billion) from 1993 to a record high in 1996. For the
second quarter of 1997, Mexico surpassed Japan as our second largest export market. In 1995,
five Southwest border POEs were among the twelve busiest U.S. POE’s, and the staustics
suggest that this trend continues today. U.S.-Mexico trade supports roughly 600,000 jobs in the
United states. NAFTA generated increases in exports to Mexico have created between 92,000
and 160,000 new U.S. jobs. The U.S.-Mexico border is one of the world’s the most open borders
and both of our nations strongly benefit from that openness.

At the same time, the Southwest border is the primary foreign access point to the United
States for cocaine, marijuana, and methamphetamine. It is also the entry point for significant
amounts of heroin. Traffic in illegal drugs makes up an insignificant fraction of the total volume
of goods that cross between the U.S. and Mexico. Traffickers take advantage of the openness of
our border and the volume of trade with deadly results. Drug-driven violence along the border as
reflected in shocking and brazen murders is a new and growing phenomenon that may be related
to a power struggle following the death of Amado Carrillo Fuentes. For years, drug monies have
contributed to corruption on both sides of the border that has hampcred lcgitimate growth and
fostered illegal enterprises.

Despite the relatively recent high-profile drug murders in Mexico, the additional federal
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resources that this administration has devoted to the border are making a differencc. From 1993
to 1997, Customs drug control budget for the Southwest border increased by 72 percent;
translating into 135 percent more inspectors on the border. The number of Drug Enforcement
Administration (DEA) agents on the border has increased 37 percent from FY 1990 to FY 1997.
During this same period, the number of Border Patrol agents has increased 97 percent. From
new agents to new fences, these increased assets are showing results. For example, violent cime
in all of the U.S. border states, with the sole exception of Arizona is down. During 1996, the
DEA .i'n this region seized 7,711 kilograms of cocaine, 51 kilograms of heroin, 250,433
kilograms of marijuana. and 264 kilograms of methamphetamine. In FY 1996, the Border Patrol
seized 75,000 pounds of marijuana at the U.S.-Mexico border; up from 50,000 pounds in FY
1994. :

It is imperative that we continue to increase the effectiveness of counter-drug law
‘enforcement efforts along this border. Based upon our observations during the Southwest border
trip, we believe that the following initiatives, which are explained in greater detail in the
following section, are necessary to mcet this goal:

VO NV AW N

Improve accountability;
Maintain and improve bilateral cooperanon wnh Mexico;
Develop a coordinated intelligence framework for the entire border region;
‘New technologics arc the answer to policing the border;
Strengthen the HIDTAs;
Build infrastructure to support the rule of law;
The private sector must support these efforts;
Put in place a systems approach to counter-drug efforts; and,
Continue non-faw enforcement military support efforts.
Discussion:
1. Improve accountability.

At least ten federal agencies and scores of state and local govemmcnts play a direct role
in anti-drug efforts along the Southwest border. No one person or agency is accountable
for operations along the border as a whole, or even at a specific POE. At the flagship
POEs, on-site commanders from the various agencies are taking the initiative and
forming quality improvement committees to strengthen coordination and command.
These initiatives are a step in the right direction. However, they lack overall coordination
and do not providc clear lines of authority and responsibility at Ports of Entry or between
the ports. In order 10 maximize the efficient use of federal resources in combating drug
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trafficking, and assist the state and local entities in their similar efforts, the lines of
rcsponsibility and oversight must be strengthened. Beginning with:

. One federal official must be glven direct respon51b111ty for overseemg all federal
counter-drug efforts along the Southwest border; and,

. One federal official must be given direct responsibility for the operations at each
' POE.

Maintain and improve bilateral cooperation with Mexico.

Acting alone, the United States cannot halt drug trafficking along the Southwest border.
Cooperation between the United States government and the government of Mexico 1s
vital to the success of anti-drug efforts in the region. Coordination and cooperation at the
national capital level has already progressed significantly. Counter-drug policy is being -
formulated and implemented independently to mect the needs of each nation, but the U.S.
and Mexico are also consulting closely to assure that to the extent possible our efforts are
complementary and are likely to achieve sharcd objectives against 2 common enemy.
Efforts at the local, state and national district levels -- such as local police and FBI
training of Mexican police officials - are contributing with littlc fanfare to common-
sense cooperation, case by case problem-solving, and growing trust between U.S. and
Mexican law enforcement and government officials. Existing local Border Liaison
Mechanisms are extremely effective i in this rcgard We should build upon this
foundatmn

. The organizations which make up Border Liaison Mechanisms ought to be
strengthened so that people living in the border communities have the
wherewithal to operate effectively against the drug threat and can rapidly adjust
their actions in respouse to changing circumstances. Cooperation with Mexican
counterpart organizations which is already widespread should be encouraged.

° The Southwest border High Intensity Drug Trafficking Area (HIDTA) programs
should begin to include Mexican liaison authorities in their operations, while
taking due precautions to protect operational sccurity.

Develop a coordinated intelligence framework for the entire border region.

Current Southwest border intelligence capabilities are inadequate. The present
intelligence architecture fails to provide federal, state and local law enforcement officials
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conducting counter-drug efforts the information they need in a timely manner. This
problem is particularly acute with respect to state and local counter-drug efforts, which
are now receiving little if any effective federal intelligence support. A new intelligence
architecture for this region must be developed with all deliberate speed. This architecture

must:
° Encompass federal, statc and local intclligence gathering operations;
° Create a seamless intelligence operation running the entire 2000 miles of land

border, as well as the airspace and the watcrs adjacent to these lands;

o Provide law enforcement officials at all levels with operational and strategic
intelligence to supplement the current tactical intelligence;

. Provide information that actively supports the planning and implementation of
specific law enforcement cfforts -- “client-oriented;”

o Provide information in a timely manncr to its law enforcement clientcle;

° Develop “one stop shapping” intelligence points of contact for law enforcement
clients to use: and,

. Include appropriate levels and degrees of information sharing with counterpart
Mexican authorities. '
4. New technologies are the answer for countering drug smuggling along the border.

The enormous and growing volume and importance of legitimate commercial trade in
goods and services between the United States and Mexico is good news for America. No
number of new agents alone can adequately prevent the influx of drugs into the United
States. Technological advances hold the key to allowing the relatively unfcttcred flow of
legitimate trade, while capturing from this flow illicit traffic in drugs, drug money, and

. precursor chemicals. The technology currently being deployed is, for the most part,
inadequate and/or already outdated. Hundreds of Border Patrol agents conduct dangerous
night operations without basic equipment such as night vision optics. On a border with
39 crossings at 24 POEs, through which 340,000 railcars, 2.8 million trucks, 84 million
cars, and 232 million people cross each year, there are only two fixed unit x-ray machines
currently in operation. Another three are being installed, and one mobile unit is in use,
with another being built. Both arc prototypes. We need to ensure that authorities
manning this border have access to the most up-to-date counter-drug technologies
possible. Areas that are ripe for technological improvement include:
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L Every truck and train that crosscs the border into the United States must be

subject to inspection by reliable non-intrusive technologies to identify and capture
illegal drugs. Multiple competing types of technologies should be considered to
increase reliability and chance of drug detection.

) Technical capabilities to detect the physical and electronic transfer of drug monies
out of the United States must be developed.

° Sensors and remote night vision optical equipment 1s necessary to monitor areas
' between the POEs.

o In general, law enforcement officials along the border must be equipped with
digital communications, observation, and other technologies as necessary to their
tasks.

Strengthen the HIDT As.

The five High Intensity Drug Trafficking Areas must coordinate all federal, state, and
local counter-drug activities in their counties. Although the degrees of success vary, the
five Southwest border HIDTAs are each substantially improving the ability of law
enforcement officials to combat drug trafficking. The success of the HIDTA programs
along the border can be improved by:

L Increasing the coordination among the border HIDTAs (for example, facilitating
the flow of intelligence information on a real time basis, creating exchanges about
programs that work, and coordinating programs on a regional basis);

® Building into the HIDTA programs coordmatmg efforts with counterpan Mexican
authorities; and,

L Building into the HIDTA programs coordination with other agencies and
constituencies that play a major role in dealing with the drug threat, most notably
the POEs, the treatment community and prison authorities.

Build infrastructure to support the rule of law.

At present, we lack the required infrastructure necessary to prevent the ﬂow of illegal
goods and persons, in particular drugs and drug traffickers, into the United States. In
those few areas along the border where such infrastructure has been constructed within
the last five years, the results have been remarkable. Three years ago, there were 60
murders along the Imperial Beach, San Diego section of the border. That same year,
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some 10,000 pounds of marijuana was seized on this same stretch. In response to these
threats, fences and lights were installed and the law breakers moved away. Last year,
only six pounds of marijuana were seized and there were no murders in this area.
Infrasiructure improvements ought to include:

° Rapid means of access for law enforcement officials to patrol the border;
° Fences and lights are needed in high trafficking arcas; and,

The private sector should be asked to support these efforts. :

Some members of the private sector, in particular those who hold substantial stakes in the
success of U.S.-Mexico relations, are already voluntarily acting to combat the drug threat.
We should encourage private sector action, in particular insofar as it can:

. Speed development and deployment of new technologies to both speed up the
movement of goods and services across the border and capture illegal traffic in
drugs, drug monies and personnel. (For example, at the Otay Mesa POE,
importers and the railroad industry are financing improvements to the POE to help
with drug detection.) '

o Assist law enforcement authorities detect illegal activities, as for examplc with
voluntary carrier inspections, warehouse monitoring actions and similar activities.

Put in place a systems management approach to counter-drug efforts.
Over-emphasis on any one aspect of the federal drug effort -- or inadequate attention to
any aspect -- undermines the overall success of our efforts. Increases in the number of
law enforcement agents without concomitant increases in the number of prosecutors to
handle the added cases ultimately unbalances the system. The United States should
develop and implement a systems management approach to counter-drug efforts that:

L Ensures the nght sizc and structurc of counter-drug cfforts;

e Modifies the makeup of these efforts based upon real-time information concerning
the dynamic nature of the drug threat (if, for example, hardening the POEs pushes
the threat to sea. we must take notice of this, and be ready and able to redeploy

our efforts accordingly);

° Meets the cmergency needs in the immediate term; and,
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° Develops a five-year plan, with intermediate obj ectives', to address the longer-
term counter-drug needs.

The development of such a systems management technique would be greatly assisted
through “program package budgeting” -- budgeting individual programs, such as
increases in Border Patrol agents, along with the necessary increases in, for example:
POE lnspection Customs staff, detention capacity, prosecution staff, and DEA
investigators to ensure balanced and efficient anti-drug program results.

9. Continue non-law enforcement military support efforts
From AWAC planes providing airbornc radar surveillance to National Guard engineer
units supporting Border Patrol efforts, the U.S. military provides mvaluable support to
our Southwest border anti-drug efforts. Military units should not conduct civilian law
enforcement activities; however, the support active and reserve units provide to law
enforcement authorities along the border is vital to halting the flow of drugs across this
border and should be continued. -

Conclusigns:

® The men and women of the Federal Agencies and the U.S. Armed Forces who
carry out our Southwest bordcr anti-drug efforts are working hard to stop the flow
of illegal drugs, and drug-related crime and corruption, into the Uniled States.

° We have made somc dramatic progress, and have substantially increased the costs
of doing business for drug traffickers. The risks these criminals face of capture,
prosecution, and punishment is significant.

L However, drug trafficking and violence along the Southwest border remains a
persistent and growing threat to the citizens of this nation. The obstacles our
dedicated law enforcement officials face in stemming this threat are significant,
but not insurmountable. '

° _ The future success of their cfforts is largely dependent upon providing the

technology, doctrine, and human resources necessary for our success.

The nine arcas for action we have laid out above would serve as the basis for a plan to reduce the
drug flow across our border. ONDCP is committed to translating these objectives into actions in
the near term. We will work in a partnership with the members of the Drug Cabinet Council to
develop sound concepts for your approval which will achieve these results. The Attorney

Draft



SEP-BE-193¢ 13: 32 u.rF.b.. cdc Do 194 L

| Draft
24-29 Aygust 1997 Southwest Border Trip Report
-8-

Gcncral, Sccretary of the Treasury, Scerctary of Defense, the Sccretary:of Stare, and the Drug
Cabinet Council are central to this planning cffort. We will present a preliminary plan before
New Year’s Day.
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