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Subject: LRM IMS 230 - Statement of Administration Policy on HR1428 Voter Eligibility Verification Act

Total Pages:
L me————— - . worrehlt
LRM ID: IMS230
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20503-0001
Friday, February 6, 1998
LEGISLATIVE REFERRAL MEMORANDUM
TO: Legislative Liaison Officer - See Distribution below
FROM: James J. Jukes (for) Assistant Director for Legislative Reference
OMB CONTACT: Ingrid M. Schroeder
PHONE: (202)395-3883 FAX: (202)395-3109
SUBJECT: Statement of Administration Policy on HR1428 Voter Eligibility Verification
Act
DEADLINE: 10am Monday, February 9, 1998

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: H.R. 1428 is scheduled for House floor action under suspension of the rules on
Thursday, February 12th. Please note that the attached draft SAP contains a veto
recommendation.

Justice and SSA strongly opposed H.R. 1428 in testimony before a House Judiciary subcommittee
on June 25, 1997.
DISTRIBUTION LIST

AGENCIES:

110-Social Security Administration - Judy Chesser - (202) 3568-6030
114-STATE - Paul Rademacher - (202) 647-4463

61-JUSTICE - Andrew Fois - (202) 514-2141

117 and 340-TRANSPORTATION - Tom Herlihy - {202) 366-4687



76-National Economic Council - Sonyia Matthews - (202) 456-6630

EOP:

Steven M. Mertens
John E. Thompson
David J. Haun
Kenneth L. Schwartz
Michael Deich
Theodore Wartell
Joseph G. Pipan
Evan T. Farley

Jack A. Smalligan
Matthew McKearn
Keith J. Fontenot
Barry White

Barbara Chow
Sandra Yamin

Maya A. Bernstein
Daniel J. Chenok
Bruce W. McConnell
Steven D. Aitken
Alice E. Shuffield
Charles Konigsberg
Lisa M. Kountoupes
William P. Marshall
Julie A. Fernandes
WARNATH_S

Paul J. Weinstein Jr.
Elena Kagan

Peter G. Jacoby
James C. Murr



LRM ID: IMS230 SUBJECT: Statement of Administration Policy on HR1428 Voter Eligibility
Verification Act

§i.

~ RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst’s line) to leave a message with a legislative assistant.

You may also respond by:

(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not
answer); or '

(2) sending us a memo or letter -
Please include the LRM number shown above, and the subject shown below.

TO: Ingrid M. Schroeder Phone: 395-3883 Fax: 395-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

FROM: (Date)

(Name)

(Agency)

{Telephone)

The foliowing is the response of our agency to your request for views on the above-captioned subject:
Concur
_______No Objection
No Comment

See proposed edits on pages

Other:
FAX RETURN of pages, attached to this response sheet
DRAFT -- NOT FOR RELEASE February 6, 1998

(House)

H.R. 1428 - Voter Eligibility Verification Act
(Horn (R) California and 27 cosponsors)

The Administration strongly supports protecting the integrity of elections and agrees that voter
eligibility determinations must be conducted in a non-discriminatory, uniform fashion. For the
following principal reasons, however, H.R. 1428 fails to achieve those goals. Thus, the
Administration strongly opposes enactment of H.R. 1428. If this bill were presented to the



President, would recommend that he veto it.

First, H.R. 1428 depends upon data systems not suited for voter verification purposes.
Second, it would be so cumbersome as to likely raise discriminatory barriers to the right to
vote for many qualified U.S. citizens, particularly minority and elderly citizens. Third, the
Immigration and Naturalization Service (INS) already routinely cooperates with State and local
officials in the execution of their duties, including, in appropriate cases, duties relating to
elections.

The system mandated by the bill will not result in accurate and timely information. The Social
Security Administration (SSA) cannot confirm citizenship based on its records. 269 million of
its records created before 1981 reflect only unverified information on citizenship status, and
newer records are not routinely updated for changes in citizenship status. Only about 10
percent of INS records contain Social Security numbers, and SSA cannot supply Alien
Registration numbers. A forced linking of two databases not designed for this purpose will
result in the denial of the right to vote for U.S. citizens.

The bill poses important civil rights problems. In 1986, Congress sought to guard against
employment discrimination by requiring that the identity and immigration status of all
employees be verified. H.R. 1428 lacks this safeguard. Some, but not all, voters may be
subject to citizenship verification under H.R. 1428 without regard to any underlying
information indicating that a person is not a citizen. The potential for discriminatory abuse,
particularly against minorities, is clear.

In addition to accuracy and civil rights concerns, verification for citizenship, as opposed to
immigration status, is highly burdensome on local and State election officials, as well as
Federal agencies. Even if the system envisioned by the bill were workable, voter registration
would be greatly impeded because of the administrative burden in verifying everyone's
citizenship. H.R. 1428 would render meaningless existing voter registration deadlines under
State laws and thwart the protections of the National Voter Registration Act and Voting Rights
Act. '

In addition, there is a already a citizenship question on the voter application forms of all
States, in most (if not all) cases carrying a perjury penalty for false statements. Existing
cooperation and assistance furnished to State and local election officials are far more effective
than the system mandated by H.R. 1428.
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LRM ID- IMRQ7

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, 0.C. 20503-0001
Monday, June 23, 1997

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Lisison Otficer - See Distribution below JJ‘)

" un
FROM: James J. Jukes (for) Assistant Director for Logislativa‘z erence/) y gl
OMB CONTACT: Ingrid M. Schroeder ' _A‘V'

PHONE (202)395-3883 FAX: (202)395 3108

’ ﬁ

SUBJECT: Social Security Administration Testimony on HR1428 Voter Eligibility
Veriflcation Act )

DEADLINE: 5pm Monday, June 23, 1997

In accordance with OMB Circular A-18, OMB requests the views of your agency on the above
subject before advising on its relationshlp to the program of the President. Please advise us if this
item will affect direct spending or recelpts for purposes of the "Pay-As-You-Go" provisions of Title
XIit of the Omnlbus Budget Reconolliation Act of 1990.

! s mire te
"COMMENTS: The H. Jud:clary hearing Is scheduled for June 25th. Please note that SSA glrpngly
opposgs HR 1428 on page 2 of the testimony. .
DISTRIBUTION LIST

AGENCIES:

61-JUSTICE - Andrew Fois - (202) 514-2141

114.STATE - Julia C. Norton - (202) 847-4483

76-National Economic Council - Sonyia Matthews - (202) 46/6-5351
62-LABOR - Robert A. Shapiro - (202) 219-8201

EOP:

Steven M. Mertens
Matthew McKearn
Jack A, Smalligan
Katie Hong

Debra J. Bond

Maya A. Barnstein
Bruce W. McConnell .
Steven D. Aitken -
Robart W. Schroeder
Josa Cerda lll

Leanne A. Shimabukuro

Peter G. Jacoby

OMb LA
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LRM 1D: IMSS7SUBJFCTY: Social Security Administration Testimony on HR1428 Voter Eligibility
Verification Act

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short (e.9., concurlf;o comment), we prefer that you respond by
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide line shown below (NOT the enalyst’'s line} to leave 8 message with a lagisistive assistent.

You may slso respond by:

{1} calling the analyst/attorney’s direct line (you will be connected to volce mall if the analyst doss not
answer); or .

(2) sending us a memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: Ingrid M. 8chroeder Phone: 395-3883 Fax: 395-3108
Office of Management and Budget '
Branch-Wide Line (to reach legisiative assistant): 395-3464

FROM: (Date)

{Name)

(Agerioy)

(Telephone)

The following Is the repanse;of our agency to your request for vlelv._vs on tha above-captionsd subject:
Concur |
—_No Ob]ec(ior_i
No Comment
$oe proposed edits on pages

Other:

FAX RETURN of pages, ettached to this repgnsa sheet
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Mr. Chaitiian ains Wicitieis of the Subcommittee: | _ ——

‘Thank you for inviting the Social Security Administration (SSA) to testify on
H.R. 1428, a hill which would require the Commissionct of Social Security and the Attorney

General to establish 8 system 0 verify the citizenship of voter registration applicants.
H.R. 1428 Provisions that Affect SSA

Let me begin by briefly summarizing the provisi:‘ons of the bill that affect SSA. The
stated purpose of H.R. 1428 is to establish & confirmation system that would be used for the
purposc af assessing the eligibility of voter registration applicants through citizenship
verification. Speciﬁcai{ly. the bill would require the following:

o The Attorney General, in consultation with SSA and the Immigration and
Naturali;/.allon Scrvice (INS), would establish a voter cligihility confirmation
systern under which SSA would respond to inquiries made by voter registration
officials to confirm or nonconfirm the ci;t':izcnship of voter registration

applicarits;

(] SSA wcﬁuld maintain a record of the inq'ulirlcs that were made and of

confirmations provided (or not provided);

e INS would establish a secondary verification process (for un SS5A tentative

nonconfirmation) to provide a fina! confirmation or nonconfirmation;

L] SSA would validate the name and SSN p}ovidcd by voter registration authorities

w confirm (or nonconflrm) whether the person is a citizen of the U.S. and

DRAFT-June 23, 1997
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2.

° SSA would provide the requester any information maintained rcgarding an alien

identification or authorization number established by INS for the person.
SSA Views on H.R. 1428

We strongly oppose & citizenship confirmation pioccss that is based on the use of SSA
records as vorification of U.S. citizenship. 1t would not he appropriate for SSA to contirm
citizenship becausc SSA is not the official custodian of 'birth. naturalization, or other records
which constitute evidence of citizenship. Our records regarding the citizenship/ noncitizenship
status of individuals aré not necessarily current and are not nccessarily based on documentary
evidence. SSA records generally reflect citizenship or noncitizenship status at the time an SSN
is assigned, or at the time a duplicate or corrected Social Securlty card is issucd, and are not
routinely updated to rcﬁcct status changes. Furthermore, the accuracy of our rccords is

dependent on the validity of the documents presented to us as evidence,

As u point of cl;nriﬂcatinn, SSN validation would chable voter registration officials to
verify that the name and SSN provided by the applicant match SSA records, that is, that,
according to SSA records, a given SSN was assigned to 2 glven person. However, § want to
emphasize that the ssrfi validation process docs not cohﬁnn that the voter rcgistration
applicant is, in fact, the person to whom the SSN was §ésignd.

Were the systein described in H.R. 1428 to be ;aupted. SSA validation of SSNs woulkl.
have to be done on a reimbursable basis. Since voter f&gisuation does not relate to a Social
Security program purpase, the Sacial Security trust funds may nat be used to pay for the
uctivities assigned 1o SSA under H.R. 1428, Furthermore, we are concerned about the impact
of thc bill on SSA resources, even if SSA were to be reimbursed (which the bill does not
provide for). ' |

)

DRAFT--June 23, 1997
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Finauy, we beiicve it wouid be premature o implement a nationwide voier registration
verification system without waiting for the results of a p'ilut test of a similar verification
system for employment cligibility purposes required by the 1996 Immigration Reform
legislation.

SSA maintains lifetime records of each worker's. earnings for purposes of determining
entitlemnent w Social Sécurity benefits and the amount Q}f such benefits. Each person's records
are stored and accesse«.i‘ electronically. The key to thisﬂrz'nassivc recordkeeping operation is the
SSN, a unique numbcr assigned by SSA for this purposc. Over 384 million SSNs have been
assigned since 1936. SSA’s records reflect the followiﬁlg information aboul (he person Lo
whom an SSN is assigned (based on information furnished by the SSN upplicant): applicant’s
full name, date and place of birth, gender, mother's maiden name, und father's name. In some
cases, citizenship/ noné:ilizenshlp status is also recorded. Although evidence of identity, age,
and citizenship/lawtul jnoncitizcn status is required of new applicants, generally, SSN records

compiled before May 1978 were not supported by documentation.

Although SSA :is the appropriate agency to veri%y that & person's name and SSN match
the ofticial record of SSN assignments, we are not the Eustodlan of hirth or naturalization
records and thus cann(}t confirm U.S. citizenship. We do not routinely receive notification
when a noncitizen becomes naturalized. Our SSN records reflect a pcrsun"s
citizenship/nerzitizepstatus only as of the time the SSN is assigned or a replacement Social
Security card is issued. 1f a noncitizen becomes a naturalized citizen afier being assigned an
SSN, we reflect this it‘_;xformation on our records only lf the person applies for a replaccment
Social Sccurity card. " Finally, we do not routincly maintain records of alien registration
numbers, which are af’ssigned by INS.

5

DRAFT--June 23, 1997
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From the bcgmmng of the program in 1936 to Novcmber 1971, all SSNs were assigned
pased solely vn information alleged by the applicant; prool‘ of identity or of the information
provided was not required. Beginning in November 1971, persons age 53 and over applying
for an SSN for the first time were required to submit evidence of identity. Beginning April
15, 1974, ali noncitizens, all applicants age 18 or older, and all applicants for Aid to Families
with Dependent Chlldrcn (now Temporary Assistance to Needy Families) applying for original
SSNs were requircd to subrmt documentary evidence of age, identity, and citizenship/lawful
noncitizen status. This made it more difficult to obtain an SSN on the basis of a false identity.
Becausc of our conccrn:' that people who had been assigned $SNs for purposcs other than work
might use the SSN to obtain unauthorized employment, in July 1974, we began (0 aunattc our
paper records to reﬂeu the fact that a noncitizen had been assigned a nonwork SSN, that is, un
SSN which was not valxd for cmployment purposes. In May 1982, SSA began annotating

Social Security cards w,_uh this restriction when appropriatc.

Several years later, the integrity of the SSN process was further improved. On May
15, 1978, we began reélulring all applicants for origingl SSNs o provide documentary
cvidence of age. identity, and U.S. citizenship or nonciii_izenship status. We also required all
applicants for replacement (duplicate or correcied) Soci:;;n Security curds Lo submit evidence of
identity und, if foreign;-born, evidence of current noncifizcn status. People who alleged hirth
in the United States when applying for their 6riginal SSN or who previoﬁsly submitted
evidence of citizenshiﬁ are not required to provide eviflcncc of citizenship when applying for a

replacement card.

- Tt was not un:ii 1081 that our recordkeeping s;;tcm was able to record whether the
person had provided proof of citizenship or noncitnzemh:p status. This mecans that any
information about U.S. citizenship obtained a5 & rcsull ‘of the SSN application process beforc
1981 is limited to unverified allegations of birth in the U.S. and unverificd allegations of

naturalization. Of the 384 million SSNs assigned, approximately 113 million were assigned
prior to 1981, :

DRAFT--June 23, 1997
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Generally, (o obtain an original SSN and Social Security card, an applicant now musl
suhmit a1 least two documents to establish identity, age, and citizenship/lawful noncitizen
status. Lvidence of U.S. citizenship can be a us. birth certificate, naturalization certificate,
or U.S. passport. Evidence of lawful noncitizen status is an appropriate unexpired document
issued by the INS.

¥

Breeder Documents

The documents ?vhich an SSN applicant must present to estublish age. identity, and
citizenship or noncitizenship status--primarily a birth certificate and INS documents--may, of
course, have heen altcred counterfeltcd, or obtained lﬁrough fraud. SSA accepts a 1).S. birth
certificate as evidence oi age and citlzenship, but not as evidence of identity. A birth
certificate establishes (he fact of birth, but not that the person named on the certificate is the
person presenting it. Even though SSA employees are trained to rccogmze counterfeit INS
documents and U.S. birth certificates, we should keep in mind that some SSA records may

have been cstablishcd based on fraudulent documents. - |
Workload Consideralions
;

Asl prevxomly mentioned, while we do not ohjcct o vaHdaung SSNs, we are
conccrned about devoting limited SSA resources 10 l.his Jonprogram workload. SSA would
have to be reimbursed because trust funds may not be qped for non-Social Security program-
related work. Becnuse the language of the bill does noi limit the verification system to ncw
voter registrants, it weuld be possible for voter registration officials to submit to SSA an cntise
list of registered voters for validation. Depending on the number of records involved, this

could be an enormous workload that would interfere with Social Security workloads,

especially if large nunribcrs of validation requests were received shortly betore clections.

DRAFT--June 23, 1997
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Emplovment Eligibilitv Verification Pilot Project

The voter registration confirmation system in HR 1428 appears similar to the
employment eligihility verification pilot required by the 1996 Immigration Reform legislation.
This legislation requires SSA and INS to test a verification system under which employers may
confirm & newly hired employee's work eligibility. We are working with INS on » pilot--the
Joint Lmployment Verification Pilot--to provide employers with telephone access to verity the

name, SSN, and work authorization status of a newly hired employee.

At the outset, thé pilot will involve 25 to 50 employers in Chicago. Subsequent
expansion will include 4 of the 7 States with the highcst,;.pc)pulutions of noncitizens who arc not
lawfully present in the U.S. The results of this project hrc due in 1999 and 2000. We expect
this study to provide useful information on the potential for verification of a person’s SSN and
work authorization Status based on SSA and INS records. It may also be useful in evaluating
how SSA records could or should be used for other non-Soclal Security program purposes. |t
would be mappropr.ate to provide for a similar verlﬁcauon process for votcr registration
purposes without waiting for the results of the employment eligibility verification pilot.

I want to stress, howcver. that regardless of the results obtained from the cmployment
eligibility verification pxlots that any data regarding cluzenshnp verified by SSA is subject to
the limitations 1 have mentioncd--the SSN evidentlary policies in effect at the rime the SSN
card was issucd 1o the person, the validity of any documents submitted, and the fact that SSN

records do not necessarily reflect current citizenship status.
]

DRAFT--June 23, 1997
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Conclusion

In conclusion, Mr. Chairman, while we fully understind and share the subcommitice’s
concerns about improvii\g the integrity of the voter registration process, wc arc strongly
opposcd to H.R. 1428 because of its reliance on SSA records for confirmation of citizenship.
Furthermore, we question the inconsistency of requiring nationwide implementation of 8 voter
registration verification systcm without waiting for the results of a pilot test of a similar

system required by the Immigration Reform leglslallon.:{

In addition, the process appears to give the Federal Government the responsibility for
determining voter eligibility by providing for final confirmation or nqnconfirmation of
citizenship at the Feder:al level. We suggest that this function be left with State and local
governments, which ar;: in the best position to determine what evidentiary policies are most

appropriate for their cil;cumstances.

DRAFT--June 23, 1997
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGENMENT AND BUDGET
Washington, D.C. 20503-0001
Monday, June 23, 1997

1LEGISLATIVE REFERRAL MEMORANDUM
TO: , Legislative Liaison Officer - See Distribution below éb/ /
nce

FROM: James J. Jukes (for) Assistant Director for Legislative Refer /%‘
OMB CONTACT: Ingrid M. Schroeder
PHONE: (202)395-3883 FAX: {202)395-3109

SUBJECT: JUSTICE Testimony on HR1428 Voter Eligibility Verification Act i
DEADLINE: | 5pm Monday. June 23, 1997
| E— ]

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or recelpts for purposes of the "Pay- As You-Go” provislons of Title
X!l of the Omnibus Budget Reconciliation Act of 1990.
S mm (Ul

COMMENTS: The H. Judiciary"hesring is scheduled for Junde 25th. Piease note that Justice

" strongly opposes HR 1428 on page 1 of the testimony. .
DISTRIBUTION LIST '

AGENCIES:

110-Social Security Admnmstrauon Judy Chesser - (202) 3'58—6030
114-STATE - Julia C. Norton - (202) 647-4483 -
76-National Economic Council - Sonyia Matthews - {202) 45/6 5351
62-LABOR - Robert A. Sha_piro - (202) 219-8201 i
EOP:

Steven M. Mertens
Matthew McKearn
Jack A. Smalligan

Katie Hong

Debra J. Bond

Maya A. Bernstein
Bruce W. McConnell
Steven D. Aitken

Jose Cerda Il

Leanne A. Shimabukuro
Robert W, Schroeder
Peter G. Jacoby

OMB /LA
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LRM ID: IMSQbSUBJECT: JUSTICE Testimony on HR1428 \:/oter Eligibllity Verification Act

[ - b )

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response 1o this-request for views is short {e.g., concur/no comment), we prefer that you raspond by
¢-mail or by faxing us this response sheet. If the response Is short and you prefer to call, please call the
branch-wide line shown below {(NOT the analyst's line) to leave a message with a legislative assistant,

You may also respond by:

{1) calling the analyst/attorney’s direct line {you will be connected to voice mall if the analyst does not
answer); or

{2) sending us a memo or letter
Please include the LRM numbar shown abovae, and the subjoct shownp below.

TO: Ingrid M. Schroeder Phone: 395-3883 Fax: 395 3108
Office of Management and Budgot
Branch-Wide Line (to reach legislative assistant): 395-3454

FAROM: (Date)

{Name)

{Agency)

(Telephone}

The following is the reponse of our agency to your request for _views_ on the above-captioned subject:
Concur
—_ No Objection :
No Commaent
See proposcd odits on poges

— ————

Other:

FAX RETURN of pages, attached to this reponse sheet
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Do+
—_
Mr, Chainﬁan and Members of the Immigration Subcommittee:

1 amm David Ogden, Associnte Depuly Attorney General. Thank you for inviting the
Department of Justice to testify on H.R. 1428, a bill which would establish a federal
verification systern of tfae citizenship eligibility requirement for voting in local, state and
federal elections. We app‘reciate being provided the opportunity to present our views on this
bill. We-have previously expressed to the majority and minority staff of the Snbcommittee

as wel) as that of the bill’s author the rensons for our strong concern and opposition 1o H.R.

1428.

Under H.R. 142i8, the Attorney General and Lhc Commissioner of the Social Security
Administration (SSA) v:ould establish an eligibility conﬁrmation system which local
registrars and state e:1eciﬂr_m officials would be able to ac;:'cess via 2 toll-free number to verify
whcther a newly or curﬁ:ntly registered voler is 4 Uni,uxi Suares citizen. Those persons
whose U.S. citizenship status can not be verified affirmatively through a search of SSA
records may be subject to a secondary verification process by the Immigration and
Naturalization Service (_INS), and have &n opportunity to update or correct their SSA
records. Election ofﬁc;als may reject a registration app!_icarinn or grant provisional voting
status to persons who cfo not have citizcnship conﬁrmed .by this process, subject w thelr
producing satisfactory proof of cmzcnsmp While we supporl the goal of ensuring the
integrity of elections, we have very serous concerns that H.R. 1428 imposes a federal system
that is cumbersome, dependent upon databases not suited for this purpose, and beset with the

real possibility of raising barriers 1o the right to vote for all U.S. cltizens.

P. 3/11
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Blection Offlululy |

Before addressiﬁg the specific provisions of H.R:- 1428, I want td note an apparent
misunderstanding upon which the bill may be based. In a letter printed in the Congressional
record at-page H 1855 ::upon the introductibn of'H.R. 1428, California Secretary of State Rill
Jonet states that the bili would assist California beesuse it “would provide for access to
records residing with r.rgc Immigmﬁon and Natwahuti&n Service.” Howevér, state and local
clection officials already have access to such records in approprate circumstances. INS
routinely cooperates with state and local law enforcement officials in the execution of their
duties. Although the thacy Act limits executive branch agencies from providing
information an individnals to third parties, there is an é;cception which permiws INS 10 release
immigration and citimnship status wfurinetion for law enforcement purposes. Moreover,
under Section 642° of thc Iliegal Immigration Reform and Immigrant Responsibility Act of
1996, the Immigration 1am'.l Naturalization Service is obfiﬁated to respond to an inquiry by &
Federal, State or local éovcmmem agency, secking to vérify or ascertain the citizenship or
immigration status of aﬁy individual within the jurisdicﬁ;‘n of the agency for any purpose

1

authorized by law, by ;;roviding the rcquested verification or status information.

Consequently, new'legislation is not required in order for state election officials to seek
INS information or assistance with legitimate law enforcement Inquiries regarding the

citizenship status of voters. The INS is working hard tol':upgrade and improve its venification
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systems and procedures so that it can contime to respond, effectively to federal, state and
locl agencies’ verificalion needs, particularly given tic iew dewauds of e welfure reforiu

law. -

For example, INS Began working in December 1996 with the District Attorney of
Orange County, California to assist his mquu-v on possible illegal voting by non-citizens in
the November 1996 elaction. On January 8, 1997, INS provided an initial response to the
District Attorney’s requést © reviev) a list of approxinia:éely 1,160 registered voters, 'Lhe
Department and INS have engaged in productive discussibns on & reguler basis with the
Secretary of State and the House Oversight Committee regarding registered voters in
California’s 46th Congressional District and all of Orange County. As & result, we produced
on May 21, 1997 approiimate.ly 504,000 names from INS databases which matched certain
names and dates of bhﬂi of Orange Counry ceglstrants. :”Subscqucutly. INS cumpared & list
provided bj' the Sccrcm;'y of Statc containing registercdfvoters by first name, surname and
date of birth 10 its datat:ases 10 locate matches which lacfted a dare of naturalization or in
which the dawc of voter i'egistration preceded the date of naturalization. The search resulied
in the identification of 4.023 names. However. due to the possibility of duplication or error
due to conducting 2 aem?ch using only o nome and a dnt; of birth, these 4,023 files must now
be further investigated. The files are being located andzlgxamined to determine the
citizenship status of rhef‘_indivlduals at the time of regisugtion. In addition, based upon a
series of productive mcc:u'ngs and conversations, we cxé?ct that the Department and the

California Secretary of State will be able to enter into h«fcmomndum of Understanding
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governing foture requests for INS data and assistance in this area.

Based upon oufr experfence with state and local officials, establishing a complex,
separate and lab;r-intcnsivc INS verification system for the sole purpose of responding to
voter qualification mquiﬁcs“is unnecessary.. The method mandated by H.R. 1428 will not
result in accurate and timely information being provided to state and local elections officials.
For pnrposas of this mm‘i'mnny, discuss tha limitations of the SSA database which :u"e fully
describedl in the SSA testimony except to note tat the 115 willion SSA records created priur
to 1978 lack verified inférmation and holders of more recenily created records are not
obligated to update thcu: SSA records for changes in cuiunshlp status. While H.R. 1428
acknowledges that SSA records will not provide conﬁrmanon in all cases, secondary

§

verification with INS is ;nmlarly troublesome.

atg Wikl Not Work Hecause SS

While SSA records are organjzed by the Social Sgcurity number, INS has its own
separate e.nﬁme.rntor--t.be: Alien Identification Number, a pumber SSA typically does not
lmve, (Uil recendy, Lhc INS did 1wt have tie aulhorily_.' o require an alien 1o provide his or
her Social Security number. The INS estimates that perhaps ten percent of its records
contain Social Security flumbcrs.) Secondary vcriﬁcatidih under Section (¢)(2) of H.R. 1428

is dependent upon SSA providing information it does not have to the local clection official



]

—

]

D

JUN-23-1997 12:03 TO:LEANNE SHIMABUEURD FROM: JULI4 YUILLE P.7/11

[ o}
.

<

£

<€

who then mlnkes an inq{xiry with the INS. We would question the advisability of mandating
tic lucal collecton of u_iicn numbers 4s a requirement for votlng as a matter of both
federalism and p_ra;tical'ity.l As a society, we have sought to lessen, rather than sharpen, the
distinctions between native-born and naturalized citizens. To require a long-time citizen who
may have paturalized decades ago to produce his or her ﬂien registration number in order to
continue 10 vote may not be the right course, particularly when, as 1 will dcscribe,‘ that
record is not easily retcieveble, either by the INS or the individual.
: gk

Without the alien identification number, most voter registration inquirie_s to INS
would have to rely soleiy on other information such as r;:ame and date of birth. These
identifiers are often incénclusive and result in numerous duplicate matches and false matches.
If for whatever reason _;'a native-bomn citizen’s status could not be confirmed by SSA,
secondary verification by INS would be of no value since IINS has no records on native-born
citizens. Indeed, in tha!t circurnstance, a native-born ciq;cn could be mistaken for an illegal

immigrant, the other sector of the population which lacks INS records.

INS records are f-Valuable and effective for emplo&mcnt verification bt not for voter
verification because of thc criticél diffcrences in the nature of the inquiries. In ewmployweut
verification, INS determines whether a non-citizen has work authorization based upon a
readily élcccssiblc alien iidcntification number. H.R. 1428, on the other hand, seeks
citizenship information which INS has only for nanwalizéd citizens. Since nauralized

citizens have no reason to have contact with INS after they become citizens, INS may have
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no current infonnarinﬁ an most natiralized citizens, cgpé_?nially those who became citizens
decades ago. If, in thc‘:_im:rvcning years, a naturalized cltizen chasged lier nawne trough
marriage, verification becomes even more difficult. Si:ﬁilarly. if the naturalized citizen
moved from his or her i:lacc of naturalization in the intervening years, the alien file which
would have to be consulted for the existence of a naturalization certificate could be on
microfiche or archi\-led \in a federal records center anywﬁere in the country. Fina]}y. uniike
the employment verification context which requires progf of identity, INS has no way 1o

verlfy that the identity of the person seeking 10 register 1 vote is identical to the subject of

the requested file.

IL.R. 1428 would make it difficult for many citizens, nawrallzed and native-born

alike, to register and vc_;te.

v

1

We strongly suppont the principle, as do the proponents of H.R. 1428, that voter
eligibility verification be done in a non-discriminatory. uniform fashion. This principle is
critical in protecting th; voting rights oi; all Americans, particularly minority voters who have
suffered & history of discriminatory treatment in obtaining and exercising the right to vote.
H.R. 1428 requires tha;t the confirmation system respond only 1o inquiries that are uniform,
nondiscriminatory and m compliance with the Voting R@ghts Act. Fulfilling this important

obligation, however, makes H.R, 1428 more unworkable, even assuming that it would result
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in accurate verification..

Currenty, INS fulfills a perallel responsibility in-the employment verification context
by requiring employers 10 verify the identity and work amhorization status of gl] new
employees. However, translated into the voting ﬁomext.-, INS would have no ability to
determine whether all local aﬁd state election officials are doing the same nor have authority

to investigate or penalize those local or staw officials who fail (v ucel this obligation.

Selectively using" the federal verification system under HR 1428 would inevitably
lead to even greater dis;rimimtion than is essoclated with employer sanctions which is a
uniform system for all employees. We note that reglsn.;is are invited to use the citizenship
check on anyone they ci:oose, and need no information ‘i"'ndiaating that a person is not &
cltizen before seeking h:zronnation on il person’s clﬂzeﬁstu'p status. County registrars
could send the name of just Asian ot Spanish-surnamed registered votérs and applicants for
registration through = citizenship check, causing many legal citizens to be discouraged to
register to vote out of féa.r of being singled out for ano&x,er governmental citizenship inquiry.
Furthermore. if & local é)r state official submined for verification only those registrations
submittad by certain pofiﬁcal paruice, religious or labur ;}ﬂliatcd polirical or other
organizations or registr;_m.s in particular neighborhoods, INS would have no way to know
this. H.R. 1428 provid{:s no effective check or prohibifiém on such activities. If H,R. 1423
contemplates 2 federal preclearance for registration verification methods, additional lead time

is also required for that process to take place.
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Fmally using rh.ls systcm lo verify all voters would be highly burdensome and costly
on the federal systeu ¢ud s previously noted, not ncccssarily result in reliable information
about any particular regi__strnnt. The sheer volume of vcri‘_ﬂcations of all new and current
- registrants would necessarily take substuantial time and force all individuals to register to vote
many months before an election. This would contravene the current registration deadlines in

every state which in no case exceed thirty days before the election.
Conclusion

| Today, individuai_s attest to their eligibility to voié under penalty of perjury. H.R.
1428, by imposing a federal system of verification, threatens to turn on its head the
presumption that individ;mls are telling the truth in orde} 1o register to vote. It would rely
on databases neither inténdcd nor sulted for this purpose. We are unaware of local
jurisdictions whose election or law enforcement officials have requested INS or other federal
assisiance and have been denizd or who can not successfully determine voter cligibility
without the federal system contemplated by H.R. 1428. ,.:,.HOWC‘M desirable it may be for
citizens’ status to be ref_;iecred correcily in SSA dambaseg. this should not stand in the way of
their right to vote. The limited benefits that an INS sutoratcd vcriﬁcar.ilon system could
provide to agencles secking to verify claims to U.S. citizenship would not appear to justify
its cost and complcxity,: &s compared, for example, to éase-by-case responses to SSA or other
agencies seeking inforrﬁﬁtion on a particular claim to nit;ualized or derivative citizenship

status.
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_As INS and SSA:update our ;ecords and explore i'mldng dota bases, we will keep you
appriscd of our prugress. Thapk you for the oppormnity o share with the Subcommitiee our
concerns with the approach of H.R. 1428 to a goal upon which we all remain committed. I

would be pleased to answer your questions.



