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Memorandum

Subject Special Immigrant /Juvenije | Date October 14, 1997

Amendment by Sen. Domenici

To David Martin, General Counge] From 5 fice of

Congressional Relations
Paul Virtue, Associate Commissioner
for Program Development

Appropriations bil] for Commerce, Justice, State. Sen. Domenic; had discoversd and
objected to the provision being inappropristely used by non-immigrunt students to adjust

A number of advocates for abused children—including the County Welfare
Directors Association of Califomia—have writtes 1o Sen. Domenici with copies to other

--Alien children who have entered lawfully are encountered ip gbusive
circumstances and the Probate courts need to take custody of them. They could
not be considered for adjustroent under thig amendment,

child from an abusive family situation. [t may be that the changes in the welfare
laws now also preclude nog- LPRs from eligibility for federally financed foster
care.] The dependency order {5 a trigger for continuing custody.

‘orm Q.3
Rev, 1.2-p9)
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--The Department of Justice and INS have no expertise in this arca and therefore
cannot helpfully determine whether or not an alien child should be made a
dependent of the court. They believe that the INS regulations are sufficient and
assert that INS can deny permanent residence, if there is something inappropriate
about the application. [We, of course, wanted to change the process becauge we
felt the plain language of the existing statute gave us no latitude to reject the
application, if the alien child, even one in our custody whom we intended to
remove, had been declared a dependent of the court.]

According 10 Marco Gonzalez, legislative aide to Scnator Domenici, the Senator
has no intention to alter the statutory language as he introduced it. In fact, that languege
is an early version of what we gave to the Department and not the final language which
we formally transmitted to the Attorney General for inclusion in a letter from Assistant
Attorney General Andy Fois to Senator Domenici. Mr. Gonzalez said that they would be
glad to look at any substitute langusge, which we would recommend, but they needed to
have it as soon as possible this week in order to have it considered during the CJS
Cenference Committee deliberations. The CJS Conference will be completed early next
week in order to attempt to secure approval of the two Houses before the October 23
expiration of the Continuing Resolution.

Will you please review the attached material and determine whether INS should
seek to modify the amendment which Sen. Domenici intends to have included in the
Conference version of the CJS Appropriation. Although not of concern to Domenici, the
Office of the Depuly Attorney General has asked for our views on the concems of the
various parties who have approached Rep. Lofgren and other Members of Congress. The
Office of Program Development needs to consider how the district offices would modify
their procedures to respond rapidly to the probate courts to indicate whether or not the
Service would consent to having particular alicns designated as dependents of the court
~ for the purpose of being granted lawful permanent residence. Perhaps we should consider

- whether we can craft language which distinguishes between the issuance of a dependency
order and the utilization of that dependency order as a necessary element of but not the
total basis of eligibility for an application for lawful permanent residence.

We need a clear answer for the Office of the'Deputy Attorney General no later
than close of business, Wednesday, October 15.

AN

Allen Erenbaum

Acting Director
Attachments

cc: Mike Aytes, HQBEN
Bob Bach, EAC/OPP
Jeff Weber, HQBUD
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The Honorable Pete Domenici S e
United Stetes Senate T
Washington, D.C. 20510 A ey
h - o
Attention: Mario Gonzales, Legislative Assistant d
Re: $. 1022, Special Immigrant Juvenile Status
Dear Senetor Domenici;

The County Welfare Directors Associstion of California is very concerned about amendments to
the Special fromigrant Juvenile status (SIIS) procedutes in §. 1022. Qur members appreciate Lhat
you want to prevent misuse of the program and preserva its benefits for the abused, neglected or
abandoncd children it was designed to help. In California the process is working well under the
current law and regulations. Although we have not seen abuses such as those that prompted your
legislation, we share your interest in protecting the integrity of this small but vital program.

Howaever. the pruposed cure that passed the Senate 35 pan of the appropriations measure subjects
a broader than intended range of juvenile court decisions 1o the Attorney General’s approval. By
aot limiting the Attomey Genoral's role to the proceedings that support application for SIS, the
amendment creates problems that will hinder the proper disposition of the protection and foster
care hearings of undocumented children.

We believe that your intent is 10 involve the Attorney General in cases that are questionable in the
application of S1JS, and for immigrants in the custody of the Attorney General, rather than to
insert the federal government in all protection and placement matters related to nonlegal
immigrant dependcnt children. It is difficult 10 give the Attorney General 2 role in the dependency
process, without creating a situation of federal oversight and second-guessing of the cousts. At
minimum, the amendmont should distinguish betwcen the overlapping terminology of dependency
orders made in child protcction and foster care proceedings and the process of the courts’ making
a notice of findings to be submitted with an apptication for Special Immigrant status.

Our Washington office has worked with several countics and with national organizations and
immigration attorneys, 1o devise alternate language that would address the problems reviewed
with Attorney Gencral Reno in the March 12 hearings. Although draft language has been
submitted for your considerstion in the conference committee, there are still unresolved issues
that deserve more deliberation than is permitted by the short lime frame available.

Sacramento Office: 925 L Street © Sulte 1405 = Sacramento, CA 98814 o (916) 443-1749 « Fax: (916) 443-3202
Washinetan MRca 1001 Coannecticut Ave. NJW. © Suite 507 « Washington, DC 20036 ¢ (202) 466-0001 » Fax: (202) 466-0002
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The Honorable Pete Domenici

CWDA will contlnuc to work with your office on suitable langusge to piorect this very
worthwhile program in the conference report bill. However, we believe it is preferable to defer
the issue to allow for a broader debate.

" Thank you for considering the views of CWDA.

Sincerely,

Patricia J. Craig
Federal Liaison

cc:  The Honorable Judd Gregg, Chairman,
Appropriations Subcommittee on Commerce, Justice, and State
The Honorable Dianne Fsinstein
The Honorable Barbara Boxer

The Honorable Zog Lofgren
encl.



OME/LRD/ESGG ID:202-395-3108 0CT 21'97 13:22 No.019 P.06

|

|

County WeLrars DIRECTORS ASSOCIATION

FRANK ). MBCCA, Executive Dicector PATRICIA J, CRAIG, Federal Liatson
Washingtun Office

Scnate Amendmenls 10 the Special Immigrant Status (SUS)
SUMMARY Ol PROVISIONS

Soction 113 of $.1022, the Scnats Commercc/Justice Appropriations Act, makes the following changes W tix
immigration laws govemiog Special Tomigration Statug for undocumentod children in foster carc:

Sgetion 110), (aX22)()) Definitions

(9)(7) New subscction adds parale authority and requires physical presonce

s clarifics that to be elipible for special immigrant status, the child sust be pressni in the United Stales
without having been admisted or paroled, ad '

» adds a provision that tho Attwrnwy Gencral can parole children into the United States specifically for the
purpoye of achteving special immigrant siatus, (S also Seetion 1255(h)(2)(b), Adjustment of Status.)

The first bullet would bar from special immigeant status chitdren in long teem fostor care who wore brought
kegally to the US, and those paroled into the US by the Atiomey General. The intent may bave been simply w0
address non-legal entry and to bar application prior 1o (logal) catry. But the effoct — climinating “)™ status for
children who entcred legally but lack pormanent status,- is 10 dony opportunity for SIS status o children in
fostor care who were abused or sbandoned aRer legal entry and cannot return fu parcnts or country of origin.

The new parole sutharity appears 1o oxtend eligibility for SUS swatus to additional minors who arc not in the
fostor carc system, If 50, all children entering special immigrant status would be individually determined by
the AG and local juvenitc comts could not move toward J status without cxpress spproval of the AG.

(Ia)(D) Notification to and consent of Attoracy Gienoval

e requires the local juvenile court 10 aurtfy the Atiorney {ienerol that a dipeniiency hearing hos been
requested for o child who is undocumented, and o

o requires thu gxpresy gomsent of the Attomcy Crencral for the dependency hoaring Lo take place.

Whether intentional o not. the subscetion mandatos that o/ undocumented children who arc abused, negleuted,
or abandoncd and in need of foster carc reccive the express approval of the Attomey General before any
dependency hearing can tako place. The notificalion and consent provision is not limited to the hearing that
eswblishes tw finding of long Tenm care (which can occur up W 18 monts after placement) that scts the stage
lor applicution for specisl immigration status. Nor docs the language distinguish between protoctive custody
or placenent hearings and the scparate “order” 1ssuod by a court, which accompanies an application forSHS.
‘Thercfore, as written. the amendment would require the AG's approval for hearings ar any stage, including the
mitia! dependoncy hoaring 1o establish the child’s need for protection end placament.

Stk laws vary with respoct to timing and frequency of dependency hearings. Generally, scveral are held
beforc the coun considers a permunency plan, which may result in a finding that long term foster carc 1§
required. California law requircs an initial dopundency hearing within 72 judicial hours (3 working days) of
the child's being takcn into custody. At this point, the child is adjudieated az a dependent of the caurt becuuse
of negicct or abuse and if continued custody is it the child's best interest, custody is awardud 1o the counly
child wolfare agoacy. ' '

Sacramento Office; 925 L Strcet « Suite 1405 » Sacramenty, CA 95814 » (316) 443-1749 = ax: (916) 443-3202
Washington Office: 1001 Connecticut Ave. N.W. ¢ Suite 507 @ Washingtun, DC 200136 + (20214660001 ¢ Tlax: (202) 466-0002
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The child's immigration stalus mqy not be known and is not ar issue in these proleclion and cusrody
decivions. Fowever, the court's finding of abuse or ncgleet is described in a “minute order' that is past of the
record used by the court in considering a long term care placenient is requived, which would ulso rosult m an
arder. If application is made for special inunigrant status, thesc findings (orders), along with the findiog
(order) that the child cannot retuen to his/her country of origin or last habitual rexidencs, are certified by the
court in a form to bc appended by the individual or aguncy making upplication to the INS on behalf of the
immigrant child .

U)HID Children in custody of Attoracy Gencral
o provides that while children are in the (actual or constructive) custody of the Attomey Genceral, a local
juvenile court is denicd jurisdiction unless the Amomey Genera) cxpressly consents to such jurisdiction.

Children in the custody of the AG arc typically thosc who are detained by the INS following apprchension, or
otherwise in custody pending deportation decisions. This provision would mez that in mattors requiting
dopendency hearungs, 3 local court could not tnicrvens 10 protect an undocumcnicd minor, oven if he/sho is
being or has been abused, unless the AG grants jurisdiction to the local court.

Scution 1258 (h) Adjuamment of status to peananant residence for specia) imnipmnts

Under current law, special immigrants described in section 1 10 (a)(27){) are decmed to have boen paroled
into the U.S. for purposes of adjustment of status, and arc prohibited from applying for or being admitted 1o
the U.S. as a special uumigrant.

(h)(2)(B) Adjustwent of status for those paroled for spocial immigrant status

o odds similar adjustment of status provisions for those paroled Info the United Statey by the Atforney
Guneral specifically in order to opply for such immigrant siolus, by exempting them from waiver
requiremcnts and prohibiting construing the parole authority as a requircment on tho Attorncy Gencral.

This revision complements the new parole authority in Section 1) @)

Contact: Pat Craig, County Welfarc Dirsctors Association of California
‘Washingion Office (202-466-0001)
Rovised $/24/97
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FRANK J. MECCA, Bxecutive Directur PATRICIA ). CRAIG, Federal Liaison
Washington Office

Senate Amendments to the Special Immigrant-Juvenile Status (S1S)
IMPACT ON COUNTY CHILD WELFARE SYSTEMS

S. 1022, the Commeroc/Justice Appropsiativus bill passed by the Scnaie prior (o the August recess, iakes
substantive changes in the Inw providing speeial immigrationjuvenile status (S US) lor children in long term
foster care who are nndociuentod aliens.  The amendment would impose oversight by the Attorney General of
luvenile court decisions in the disposition of child protection and placement cases.

CWDA strongly urges that the provisions be dropped when the appropriations measure &oas fo conferznce.
Al minimum. any review by the Attorney General should be limited to the S1JS applicarion and not exiend 1o
the faciuol circumstonees of the protection ond fuster vure case,

CWDA cioes not believe the special immigroni sysiem is broken. The gpecial imnugrant status is resorved for
children who have to remain in foster care for their mtnority years and must be given the opportunity to adjust
to lepal resident status,

* The SUS program is working as intcnded in Calilornin, without the misuses that prampted the S. 1022
umendments. California county welfare departments have processed the majority of special inunigrant
cascs in the nation, with the coopemtion of the juvenile courts, the Immigration and Naturalization
Service, and nonprofit agencies.

* As gt forth in the SIS statute and in federal and state foster care laws, rigorous policics aud procodurcs
assure that factors supporting an application for SIJS are pursued only after reunification with family or
TepaLriation Lo country of otigin have been rulod out,

* Many children coming into the child protoction system are in fact reunitod with fiunily in their native
- country, when that is in their best interest. "

A broad bgmh upproach W correcling abuses affcets all children in the foster carc system who nocd SUS. S.
1022 roquires that the Attomey Genceral be notitied of and expressly consent to dependency hearings regurding
children in uoed of special inwnigrant status.

* The amendment would shift decisions about foster carc and best interests of neglected, abuscd, or
abandoncd nonlcgal immigrant children fram juvenile courts 10 the foderal government. croding the Icgal
authority of local juvenile courts. '

* Ifjuvenilc courts can hear only those eases expressly approved by the AG. then only the foderal
governinent would decide which undocumented ehildren could be approved for long term fosicr care and
subsaquently have application mad for special immigrant stalus.

* As written, the AG's approval is required cveu for the initial hearing to sstablish the dependency status,
whicl occurs within 72 hours of being taking into prowctive custody.

lmpL_»’ing fuderal authority over the local dependency coun decisions is unlikely to resolve perocived nbuses
and is surc 1o impede the system.

o It would linper e stale or foca) child proleetion sysiam from making timely disposition in the foster care
and/or adaption provess of abused and noglected immigrant children.

Sacramento Office: 925 L Street ¢ Suite 1405 o Sacramcento, CA 95514 (916) 443-1749 « Fax; (916) 4433202
e hinntinn MNFea 1ANT Capmacher Ave \TW o €iipr BN » w,’_qhinc‘on_ DC 20036 = (201) 4660001 » Fax: (202) 4“.{){“2
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e Countics and statgs would be denicd fedoral foster care matching funds for children whose special
inunigration status is delayed or denied.

o Added burdens to the courts and child welfare systems of seeking and obuining AG approval lo hear cases
would incrcase administrative costs 1o all lovels of government. -

s Now systems would have 10 be sct up in the Attomey General’s office as well as in the local agencies and
courts, o cxpedite the notification and cxpress consent procesies.

S. 1022 AMENDMENTS

The amendments, inserted by Senator Pete Dorenici, seek to curb perceived abuses of the S1JS program, by
requiring approval of the Auoracy Gengral in the dependency hearing proccss. The concerns include students
who.claim to be abused and/or neglected, in order 1o achicve legal residency. Some were over the agv At which
most states accept dependency; one was 20 and another had not arrived in the LJ.S. prior to making
application,

The intent of the arnendments appears Lo be (o uarrowly trget ubuses of the special immigrant provision,
whilo giving tho Attomey Gonora) authorily o make exceptions, by paroling into the U.S. some minors who
would then have the right (o pursue the special status

Unfortunately, as drafted. the corrective measure extends beyond immigration matters into child protection and
placemont docisions.

BACKGXOUND OF S1.IS -

The 1990 amendment to immigcation laws mndo childron who reccive spocial immigrant-juvenilo status (S1JS)
cligiblc for Titlc 1V-E foster carc payments. Further tochnical amendments in 1991 waived their having to
leave the U.S. and re-cnter as legal immigrants, as required for others. "The SUS establigbes permanent
residency for the child, entitling hinvher to apply for citizenship after § years, Without the special status,
these children arc subject to deportation and are essentially stateloss once they become adults and no longer ave
under the custody of the juvenile court or state foster care agency. As undocumented aliens, they cannot get 2
green card allowing thom Lo work, or atiend public universities.

In order to qualify for the special immigration status (and also for federal Title TV-E foster curc funds), the -
child has 10 bt a dependont of the court and be eligible for long-tenn foster care placement. (l.ong term losicr
casc, under federal statute, means that reunification with the child's parent(s) is not viable, and the child will
remain in foster care unlil majority.) Further, before application for STJS, a judicial or administrative finding
must be made that il is not in the child’s best interest to return to his/her countey or parents® country of origin
or last habitual residence. '

Application must be made to the INS on behalf of the child for the special swatus, appending the court’s finding
(“order™) that the above factors were established. Typically, the agency supervising the child’s foster carc
files the application to INS, or it can be made by another agency or an individual acting in the child’s behalf.
The INS, not the coun, deeides the SIIS application and under current law and regulations, may scrulinizc any
applications it decms questionable.

Contact: Pat Craiy, Washington Office 202.466-0001
revised 9/24/97
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EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

Washington, D.C. 20603-0001
Monday, October 20, 1997

LEGISLATIVE REFERRAL MEMORANDUM
TO: Legislative Liaison Officer - See Distribution below
FROM: ' James J, Jukes (for) Assistant Director for Leglslatlve\éferenc f/)’/
OMB CONTACT: Ingrid M. Schroeder .

PHONE: (202)395-3883 FAX: (202)395-3109

SUBJECT: JUSTICE Amendment(s) on the definition of "special Immigrant juvenile” in

S. 1022 Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations, FY 1998

DEADLINE: 2pm Tuesday, October 21, 1997

c— : ———
In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the Presidant. Please advise us if this
item will affect direct spending or recelpts for purposes of the "Pay-As-You-Go" provisions of Title
Xlll of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Attached is an INS proposed amendment to the section of S. 1022 that defines
"special immigrant juvenile." The proposed conference document is attached for your reference,
DISTRIBUTION LIST

AGENCIES:
52-HHS - Sondra S. Wallace - (202) 690-7760
114-STATE - Paul Rademacher - {202) 647-4483

EOP:

Steven M. Mertans
Debra J. Bond
Evan T. Farley
Joseph G. Pipan
Leanne A. Shimabukuro
Jose Cerda 1}
WARNATH_S
Scott Busby
William P. Marshall
Peter G, Jacoby
Andrew Abrams
Robert E. Barker
Charles E, Kiefter
Allce E. Shuffield

Jim Murr
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LRM ID: IMS176 SUBJECT: JUSTICE Amendment(s)} on the definition of "special immigrant
juvenile" in S. 1022 Commerce, Justice, and State, the Judiciary, and Related Agencies

Appropriations, FY 1998

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short {e.g., concur/no commaent), we prafar that you respond by
e-mail or by faxing us this response sheet, If the response is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legisiative assistant.

You may alzo respond by:

(1) calling the analyst/attorney's direct line {you will be connected to voice mail if the analyst does not
anawaer); or

(2) sending us a memo or letter
Please include tha LRM number shown above, and the subject shown below.

TO: Ingrid M. Schroeder Phona: 395-3883 Fax: 395-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant); 395-3454

FROM: {Datea)

(Name)

(Agency)

(Telephone)

The fallowing is the reponse of our agency to your request for views on the above-captioned subject:
Concur
____ No Objection
No Comment
_____See proposed edits on pagas

Other:

FAX RETURN of pages, attached to this reponse sheet
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The Immigration and Naturalization Service (INS) suggests the following changas to
HE-55675: ), which changes the definition of "special Immigrant Juvenile”,
contained in section 101(a)(27)(J) of the Immigration and Nationality Act (INA), 8
U.S.C.§ 1101(a)(27)(J), and amends saction 245(h) of the INA, 8 U.S.C.§1255(h). INS
suggests striking the language from Line 16 on Page 45 through Line 13 on page 47,
and Inserting In lieu thereof the following: '

(Y) an immigrant who is pPresent in the United States (i)
who has been declared dependent on a juvenile court located
in the United States or whom such a court has legally

. that court for long-term foster care due to abuse, neglect, or
abandonment, (ii) in whose case the Attorney General
expressly consents to the dependency order serving as a
Precondition to the grant of special immigrant juvenils status,
and (jil) for whom It has been determined in administrative or

interast to be retumed to the alien's or parent's previous
country of nationality or country of jast habitual residence;

7 » No juvenile court has jurisdiction to determine
the custody status or placement of an allen in the actual or
constructive custody of the Attorney General unless the
Attorney General specifically consents to such jurlsdiction, and
no natural parent or prior adoptive parent of any alien provided
special Immigrant status undaer this subparagraph shall
thereafter, by virtue of such parentage, be accorded any right,
privilege, or status under this Act; or |

EXPLANATION

This amendment ig designed to address several problems encountered in

Y - ‘
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iImp’ mentation of the special Immigrant juvenile provision. In order to limit
the beneficiaries of this provision to those Juveniles for whom it was
created, namely abandoned, neglected, or abused children, the
amendment requires the express consent of the Attorney General as a
precondition for the dependency order to serve as the basis for the grant of
speclal immigrant status under this paragraph of the Immigration and
NationalityAct. In addition, in order to preclude state juvenile courts from
issuing dependency orders for juveniles in actual or constructive (foster
care) custody of the Immigration and Naturalization Service, the
amendment removes jurisdiction from juvenile courts to consider the
custody status or placement of such allens who are in the actual or
constructive custody of the Attorney General unless the Attorney General
specifically consents to such jurisdiction. The consent requirement in
subparagraph (ii) relates only to the possibility for a juveniles court's order
to serve as the basis for granting special immigrant status to the juvenile
alien; the Attorney General's consent is not required for the court to enter

any other appropriate protective order--e.g., to address immediate risks of
violence or other abuse,



0CT-20-1897 17:30 TO:LEANNE SHIMABUKURO FROM: SCHROEDER, L, P, 5/8

* [COMMITTEE PRINT]

NOTICE: This bill is a draft for use of tbe Committee and
its Staff ouly, in preparation for markup.

Calendar No.
RIS, 0000 HR=ET

<. (D2~

[Report No. 105- ]

Making apnropnations for the Deparmments of Commerce, Justice, and State,

the Judiciary. and related agencies for the fiscal year ending September
30, 189E, und for other purpases.

IN TIIE SENATE OF THE UNITED STATES

JULY 00 (legilauve day. JULY 00), 1997

from the Commitiee on Appropriations. reporied the foliowing
onenet hill. which was read twice und placed on the culendar

Mr GREG

A BILL

Makie appropriinions for the Departments of Commerce.
Justice, and State, the Judiciary, and related agencies

fur the fiseal veyr ending September 30, 1998, and for
af e PuUrhses

Lot cnactod bip the Senate and Fouse of Representa-

S teves ol e Uigteed Ntates of America in Congress assembled.
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45
(c) REPEAL.—Section 113 of the. Departments of

—

2 Commerce, Justice, and State, the J udiciary, and Related

Agencies Appropriations Act, 1993 (8 U.S.C. 1440 note),

3

4 s repealed.

5 (d) EFFECTIVE DATE; TERMINATION DATE,—

6 (1) APPLICATION TO PENDING APPLICA.
7 TIONS.~—The amendments made by subsection (b)
8 shall apply to applications filed before February 3,
9 1995,

| a AN"/IO (2) TERMINATION DATE.~giiismmwmbionity s pros:.
6‘& %\ (8 Lé 2 " iibosliiRammsnnents: made by subsection (b)
CL' m \/p/'p\(\ 12 WihlgiRire:February 3. 2001.

3/() 13 SEC. 113. (a) Section 101(a)(27)(J) of the Immigra-
I4 tion and Nationality Aet (& U.S.C. 1101(a)(27)(d)) is

15 amendud to read as follows:

16 ") an immigrant-—

P ") who us present in the United

& States without having heen admitted or pa-
R | roivd. or who has been paroled into the

24 I nited Suates lmi‘ﬁ\‘?i’(}lmbral spe-

2l v%,ﬂg;;%um..p_urpose of obtaining spe- .

2 WMHM;:&T@! ‘Sjulus pursuant to this sub.

3 I YL AR
A - "ty who has been declared.depend-
28 vHt owa uvenile court Jocated in the Unit-

JOSN-RI0



0CT-20-1987 17:30 TO:LEANNE SHIMABUKURO

J IR0

FROM: SCHROEDER, L. P.7/8

46
ed States if the dependency order is issued
pursuant to a request made on behalf of
the alien, the court notifies the Attorner
General of the request for the order, ahd
the Attorney General expressly consents to
the court hearing the request; or -

“(II) whom the juvenile ecourt has Je-
gally committed to, or placed under the
custody of, an agency or department of a
State and who has been deemed eligible by
that court for long-term foster care, except

that while the alien s in the actual or con-

structive custody of the Attorney General,

the court shall have Jurisdiction to deter-
mine the custody status of the alien oxﬂ_\' if
the Attorney General expressly consents to
that junsdiction: and

"t for whom it has heen determined
admoustrative pr Judicial proceedings
that it would not be g the alien's best in-
terest 1o he returned to the alien’s or par-
NS previons count of nationality or
counmn of Jast habitua) residence:; except
it no natural parent or prior adoptive

pirent of anv alien provided special immj-
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grant status undgr this subparagraph shall
thereafter, by virtue of su.ch parentage, be
accorded any right, privilege., or status
under this Aet.",

(b) ADSUSTMENT OF STATUS.~Section 245(h) of the
Immigration and Nationality Aet (8 U.S.C. 1255(h)) is
amended by striking the period at the end and inserting
the following: *, unless the alien was paroled into the
United States by the Attornev General specifically in order
to apply for such special immigrant status. N othing in this
subsection or section 101(a)(27)(J) shall be construed to
require the Attornev General to parole into the United
States any alien specifically for this purpose.”. |

SEC. 114, (a) Section 1402 of the Vietims of Crime
Aetof 1984, (42 US.C. 10601). is amended in subseetion
tds hyve—

(11 replacing *judicial braneh administrative

CUNIS gTant progran poraontu,r:cS" in the heading

PTaran programs’
= stnking paragrapn (1),
Vi replacme the next™ ip paragraph (2) with

CThe first ad

i redesintnge piaragraphs (2) through (4) as

parieraphs 1 tiiroueh (3), respectively,



PRESIDENT CLINTON ANNOUNCES A SERIES OF NEW EFFORTS TO ENROLL
UNINSURED CHILDREN IN HEALTH INSURANCE PROGRAMS
February 18, 1998

Today, the President is announcing the first major state coverage expansions under the recently enacted
Children’s Health Insurance Program (CHIP) and released information showing that many States will
soon follow. He also unveiled an unprecedented set of public/private initiatives designed to enroll the
millions of uninsured children who are eligible but not enrolled in Medicaid and other state-based
children’s health programs. These initiatives have been designed in partnership with Governors, health
care providers, children’s health advocates, foundations, businesses and many others who are committed
to providing health care coverage for the nation’s uninsured children.

Over 10 million children in America are uninsured. Nearly 90 percent of these children have parents who
work, but do not have access to or cannot afford health insurance. Over 3 million of these uninsured
children are already eligible for Medicaid. However, many families are not aware that their children are
eligible for Medicaid, and others have difficulty filling out the application. Similar problems could
undermine the new Children’s Health Insurance Program’s goal to enroll millions of uninsured children.
With these challenges in mind, the President:

v ANNOUNCED THAT COLORADO AND SOUTH CAROLINA HAVE JOINED ALABAMA
AS THE FIRST COVERAGE EXPANSIONS UNDER THE NEW CHILDREN’S HEALTH
INSURANCE PROGRAM (CHIP). Today, the President is announcing that Colorado and South
Carolina join Alabama as the first states to come into the children’s health program. In late January,
Alabama received approval to expand its Medicaid program to children ages 14 to 18 up to 100
percent of poverty. South Carolina will expand its Medicaid program to provide coverage to all
children up to 150 percent of poverty. And, Colorado builds upon its current non-Medicaid program
to cover children up to 185 percent of poverty. The President is also announcing that many more
States are well on their way to expanding coverage to more uninsured children. Currently, 14
additional states have submitted plans to HHS for approval, and nearly 30 States are actively planning
new ways to address the needs of uninsured children.

v RELEASED A NEW PRESIDENTIAL DIRECTIVE TO LAUNCH A GOVERNMENT-WIDE
EFFORT TO ENROLL UNINSURED CHILDREN. In an executive memorandum to eight
Federal agencies with jurisdiction over children’s programs — the Departments of Agriculture,
Interior, Education, HHS, HUD, Interior, Labor, and Treasury and the Social Security Administration
-- the President is directing the establishment of a multi-agency effort to enroll uninsured children.
These agencies run programs such as WIC, Food Stamps, Head Start, and public housing that cover
many of the same children who are uninsured and eligible for Medicaid or other health insurance. The
memorandum instructs these agencies: (1) to identify all their employees and grantees who might
come into contact with these children and ensure that these individuals are aware of the health
insurance programs available to children; (2) to develop an intensive children’s outreach initiative,
such as distributing information, coordinating toll-free numbers, and simplifying and coordinating
application forms; and (3) to report back in 90 days on their plan to help enroll uninsured children.



v HIGHLIGHTED BUDGET PROPOSALS THAT PROVIDE MEDICAID ENROLLMENT
INCENTIVES TO STATES. The President’s FY 1999 budget invests $900 million over 5 years in
children’s health outreach policies, including the use of schools and child care centers to enroll
children in Medicaid. The budget provides states with the option of automatically enrolling children
in Medicaid even before having received all of the complicated eligibility and enrollment forms (a
provision known as “presumptive eligibility”). It also expands the use of a Federally-financed
administrative fund so that it can underwrite the costs for all uninsured children — not just the limited
population allowed under current law.

v ANNOUNCED A HISTORIC PRIVATE SECTOR COMMITMENT TO PROVIDE
OUTREACH. To complement the public outreach effort, the President is announcing unprecedented
new contributions from the private sector to help ensure that all children who are eligible for health
insurance receive it, including:

" - A new toll-free number that directs families around the nation to their state enrollment
centers. The President is announcing that Bell Atlantic will establish and operate a toll-free
number to help states enroll uninsured children. The number, which will be put in place during the
upcoming months, will be developed in cooperation with the nation’s Governors. This will help
millions of families around the nation by directing them automatically to their local state Medicaid
enrollment agency.

- Over $23 million in commitments from private foundations across the country. The Robert
Wood Johnson Foundation will spend $13 million over the next 3 years to fund innovative state-
local coalitions to design and conduct outreach initiatives, simplify enrollment processes, and
coordinate existing coverage programs. The Kaiser Family Foundation will spend up to $10
million over the next 5 years on studies to help understand why eligible children do not enroll in
existing programs and how best to provide insurance coverage for these children. America’s
Promise, with support from the Robert Wood Johnson Foundation and in collaboration with the
American Academy of Pediatrics, will mobilize corporations such as SmithKline Beecham and
Schering Plough and local communities nationwide in children’s health outreach efforts.

- New initiatives from corporate and advocacy organizations to reach out to uninsured
children. Pampers has volunteered to include a letter in its child birth education packages, given
to 90 percent of first-time mothers, providing families information about available health
insurance options. Grocery stores and chain drug stores across the country will provide
information about the new Bell Atlantic toll-free number to their customers. The National

. Education Association is launching an unprecedented effort to educate teachers on how they can
inform children and their families about health insurance, through national newsletters,
conferences, and special training sessions. The American Hospital Association’s Campaign for
Coverage will increase its nationwide initiative to engage hospitals in helping uninsured
Americans, including children.

v ISSUED A CHALLENGE ACROSS AMERICA TO FIND NEW WAYS TO REACH OUT TO
UNINSURED CHILDREN. The President is challenging every physician, nurse, health care
provider, business, school, parent, grandparent, and community across the nation, to find new ways to
ensure that uninsured children eligible for health insurance are enrolled in Medicaid or CHIP. This
national commitment should not stop until every eligible child across the country is enrolled in one of
the existing health care programs.



