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Criminal Aliens: INS' Efforts to Remove Imprisoned Aliens Continue to 
Need Improvement (Letter Report, 10/16/98, GAO/GGD-99-3).

Pursuant to a congressional request, GAO reviewed the Immigration and 
Naturalization Service's (INS) Institutional Hearing Program's (IHP) 
performance during 1997, focusing on: (1) the extent to which deportable
criminal aliens were included in the IHP; (2) the extent to which INS 
completed removal hearings for deportable aliens during their time in 
prison or after their prison release; and (3) whether INS had acted on 
recommendations that GAO made in its July 1997 testimony.

GAO noted that: (1) INS' performance has shown limited improvement since
1995; (2) in 1995, INS' database of deportable aliens did not have
records on about 34 percent of the released inmates included in GAO's 
analysis who had been identified by the states and the Bureau of Prisons 
(BOP) as foreign born; (3) about 32 percent of these were subsequently 
determined by INS' Law Enforcement Support Center (LESC) to be 
potentially deportable criminal aliens; (4) in 1997, INS had no records 
on 36 percent of such aliens, 27 percent of whom were determined by LESC 
to be potentially deportable criminal aliens; (5) although some of these 
inmates were United States citizens and some were ordered removed 
through means other than the IHP, a substantial nuiiiber were aliens on 
whom INS did not have records; (6) in 1995, about 33 percent of these 
potentially deportable criminal aliens for whom INS did not have records 
were aggravated felons at the time of the analysis, as determined by 
LESC; (7) in GAO's analysis of 1997 data, 63 percent of the potentially 
deportable criminal aliens for whom INS did not have'records were 
identified by LESC as being aggravated felons; (8) this is important 
because federal law requires INS to initiate removal proceedings for 
aggravated felons while they are incarcerated and, to the extent 
possible, complete deportation proceedings for these felons before their 
release from prison; (9) in 1995, INS did not complete the IHP before 
prison release for 57 percent of the potentially deportable criminal 
aliens for whom INS had records; as a result, INS incurred about $37 
million in avoidable detention costs; (10) in 1997, INS did not complete 
the IHP for about 50 percent of these aliens; the avoidable detention 
costs were about $40 million; and (11) as of September 1998, INS had 
made limited progress in implementing GAO's recommendations, as follows: 
(a) INS had begun to establish an automated system for tracking 
potentially deportable criminal aliens in BOP facilities, but it had not 
determined whether it will be able to use this system to track 
potentially deportable criminal aliens in state prison systems; (b) INS 
had not taken specific actions to ensure that aggravated felons are 
placed in removal proceedings while they are incarcerated and then taken 
into custody upon their release from prison; (c) regarding resource 
issues, INS completed a draft workload analysis model in June 1998 that 
IHP managers intend to use to determine what resources are needed to 
accomplish program goals; and (d) INS has taken limited actions to 
improve its management practices.
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October 16, 1998

The Honorable Lamar S. Smith 
Chairman, Subcommittee on Immigration 

and Claims
Committee on the Judiciary 
House of Representatives

Dear Mr. Chairman:

This report responds to your July 30, 1997, request that we continue
to monitor the Immigration and Naturalization Service's (INS) efforts 
to initiate and complete removal proceedings\1 for criminal aliens\2 
through its Institutional Hearing Program (IHP).\3 In 1997, we 
testified before your Subcommittee\4 that INS needed to improve its 
efforts to identify potentially deportable criminal aliens in federal 
and state prisons and complete the IHP for these aliens before they 
were released. We based this conclusion on our analysis of data 
provided by the Federal Bureau of Prisons (BOP) and five states on 
potentially deportable criminal aliens who were released from their 
prison systems between April and September, 1995. INS' Executive 
Associate Commissioner for Programs told the Subcommittee that INS 
had improved program operations since 1995. In response, the 
Subcommittee asked us to review program performance during 1997. To 
accomplish this, we determined

-- the extent to which deportable criminal aliens were included in 
the IHP,

-- the extent to which INS completed removal hearings for
deportable aliens during their time in prison or after their 
prison release, and

-- whether INS had acted on recommendations that we made in our 
July 1997 testimony.

The IHP is a cooperative program involving the INS, the Executive 
Office for Immigration Review (EOIR), and federal and state 
correctional agencies. It was formally established in 1988 to enable 
INS and EOIR to complete removal proceedings for criminal aliens 
while they were still serving their sentences, thus eliminating the 
need for agents to locate the aliens after their release, and freeing 
up INS detention space for other cases. With the proceedings 
complete, expeditious removal of criminal aliens upon completion of 
their sentence can occur. Federal law requires the Attorney General 
to initiate and, to the extent possible, complete removal proceedings 
for aggravated felons\5 before their release from incarceration. INS 
has been delegated the authority to enforce the immigration laws.\6

\1 Under revised provisions for the removal of aliens established in 
the Illegal Immigration Reform and Immigrant Responsibility Act of 
1996, Public Law 104-208, aliens charged by INS as deportable are now 
placed in "removal" proceedings as opposed to "deportation" 
proceedings. Proceedings initiated before the effective date of the 
1996 Act would be deemed "deportation" proceedings. For consistency, 
we refer to deportation and removal proceedings as removal hearings 
or proceedings throughout this report.

\2 For definitions of "alien" and "criminal alien," see appendix I.
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\3 In June 1998, the IHP was subsumed under a broader program called 
the Institutional Removal Program (IRP). The IRP is to capture data 
for all removals that originate in an institutional setting, 
including the IHP; reinstatements of prior final removal orders; and 
administrative removal orders. During the period covered by our 
review, the IRP was proposed but not official. Therefore, this 
report provides information almost exclusively on IHP performance.

\4 Criminal Aliens: INS' Efforts to Identify and Remove Imprisoned
Aliens Need to Be Improved (GAO/T-GGD-97-154, July 15, 1997).

\5 The definition of "aggravated felony" is contained in the 
Immigration and Nationality Act, as amended, codified at 8 U.S.C. 
1101(a)(43). Examples of crimes that constitute aggravated felonies 
are murder and certain drug and weapons traffic)<ing crimes.

\6 We focus in this report on INS' responsibilities in implementing 
immigration laws.

RESULTS IN BRIEF
Letter :1

The results of our recent analysis indicate that INS' performance has 
shown limited improvement since 1995, and we continue to have several 
of the same concerns about the IHP. In 1995, INS' database of 
deportable aliens did not have records on about 34 percent of the 
released inmates included in our analysis who had been identified by 
the states and BOP as foreign born. About 32 percent of these were 
subsequently determined by INS' Law Enforcement Support Center (LESC) 
to be potentially deportable criminal aliens. In 1997, INS had no 
records on 36 percent of such aliens, 27 percent of whom were 
determined by LESC to be potentially deportable criminal aliens. 
Although some of these inmates were United States citizens and some 
were ordered removed through means other than the IHP, a substantial 
number were aliens on whom INS did not have records.

In 1995, about 33 percent of these potentially deportable criminal 
aliens for whom INS did not have records were aggravated felons at 
the time of the analysis, as determined by LESC. In our analysis of 
1997 data, 63 percent of the potentially deportable criminal aliens 
for whom INS did not have records were identified by LESC as being 
aggravated felons. This is important because federal law requires 
INS to initiate removal proceedings for aggravated felons while they 
are incarcerated and, to the extent possible, complete deportation 
proceedings for these felons before their release from prison.

In 1995, INS did not complete the IHP before prison release for 57 
percent of the potentially deportable criminal aliens for whom INS 
had records; as a result, INS incurred about $37 million in avoidable 
detention costs. In 1997, INS did not complete the IHP for about 50 
percent of these aliens; the avoidable detention costs were about $40 
million.

At last year's hearing, the Chairman urged INS to fully implement our 
recommendations for improving the IHP. As of September 1998, INS had 
made limited progress in doing so, as follows:

-- INS had begun to establish an automated system for tracking
potentially deportable criminal aliens in BOP facilities, but it 
had not determined whether it will be able to use this system to 
track potentially deportable criminal aliens in state prison 
systems.
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INS had not taken specific actions to ensure that aggravated 
felons are placed in removal proceedings while they are 
incarcerated and then taken into custody upon their release from 
prison.

Regarding resource issues, INS completed a draft workload 
analysis model in June 1998 that IHP managers intend to use to 
determine what resources are needed to accomplish program goals. 
INS had not resolved the problem of high attrition among 
immigration agents, who are considered the backbone of the IHP.

INS has taken limited actions to address our recommendations to 
improve its management practices and still needs to improve its 
management oversight to meet program performance goals.

BACKGROUND
Letter :2

Criminal aliens annually cost our criminal justice system millions of 
dollars, and these aliens are generally perceived to be a serious and 
growing threat to public safety. In response to these problems, 
several major laws were passed between 1986 and 1996 that (1) 
provided for the initiation of removal proceedings for certain 
criminal aliens while they were incarcerated, (2) expanded the types 
of crimes for which aliens could be deported, and (3) sought to 
facilitate the expeditious removal of those aliens found to be 
deportable.

The Immigration Reform and Control Act of 1986 (P.L. 99-603)
requires that INS initiate removal proceedings for criminal aliens as 
expeditiously as possible after the date of conviction. INS and EOIR 
established the IHP to meet this requirement. The Anti-Drug Abuse 
Act of 1988 (P.L. 100-690) defined the crimes of murder and certain
drug and weapons trafficking crimes as "aggravated felonies" and 
required INS to initiate and, to the extent possible, complete 
removal proceedings for aggravated felons before their release from 
incarceration. It also required that INS take all such aggravated 
felons into custody when the aliens are released from prison.

Several laws passed in the 1990s, including the Illegal Immigration 
Reform and Immigrant Responsibility Act of 1996, Public Law 104-208 
(1996 Act), expanded the types of crimes that are considered 
aggravated felonies. Under the 1996 Act, INS is required to take all 
aggravated felons and certain other criminal aliens into custody when 
the aliens are released from prison. Currently, INS may release 
deportable criminal aliens, including aggravated felons, from custody 
only if (1) the aliens were lawfully admitted to the United States, 
or were not lawfully admitted to the United States but the designated 
country of removal will not accept the aliens, and (2) the aliens 
satisfy the Attorney General that they will not pose a danger to the 
safety of other persons or of property and that they are likely to 
appear for any scheduled proceeding.

In addition to traditional removal proceedings, which require a 
hearing before an immigration judge. Congress has provided 
alternative methods for INS to remove certain criminal aliens. The 
Violent Crime Control and Law Enforcement Act of 1994 (P.L. 103-322)
provided for administrative removals, thereby eliminating the hearing 
requirement for those aliens who were not lawfully admitted for 
permanent residence, were convicted of an aggravated felony, and were 
not eligible for relief from removal. The 1996 Act provided for 
reinstatement of removal orders (referred to as a "final order of 
deportation") against aliens who reentered the United States 
illegally after being removed. The prior order of removal is
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reinstated from its original date and is not subject to being 
reopened or reviewed; the alien is not eligible for and may not apply 
for any relief.

THE IHP PROCESS
Letter :2.1

For criminal aliens who are in prison and have a right to an 
immigration judge review before being removed, proceedings before an 
immigration judge are to be conducted through the IHP. As of 
September 1998, the IHP was carried out at 15 federal and 61 state 
prisons where INS staff are to conduct interviews and process aliens 
for removal. Since 1994, INS has developed written IHP enhancement 
plans for BOP and states with large foreign-born inmate populations 
to enhance the processing of aliens in prisons. The plans, which 
varied among BOP and the states, included such enhancements as 
reducing the number of prison locations that INS staff had to visit 
to process criminal aliens and increasing the number of INS staff who 
process IHP cases. For example, INS signed a memorandum of 
understanding (MOU) with BOP to enable INS staff to process a large 
portion of the foreign-born inmates by visiting 11 federal 
institutions that were designated as IHP sites instead of visiting 
more than 70 federal institutions. At the state level, INS' 
agreement with Texas was to enhance the IHP process by establishing 
one state prison where all of the foreign-born inmates would be 
identified and processed for hearings and from which inmates would be 
released into INS custody.

The IHP's goal is for INS and EOIR to complete removal proceedings 
for all criminal aliens while they are still serving their sentences 
and expeditiously remove aliens deemed deportable upon their release 
from prison. This action would eliminate the need for INS to take 
aliens into long-term custody upon their release and would free up 
INS detention space for other cases. Aliens who do not complete the 
IHP are often taken into INS custody after prison release to complete 
the hearing process while in INS detention, and these aliens can be 
ordered removed by an immigration judge during the detention period.

INS agents generally rely on BOP and state corrections personnel to 
notify them of incoming prisoners who state they are foreign born or 
whom corrections personnel identify as foreign born. According to 
corrections personnel, they typically first learn that prisoners are 
foreign born during prison intake procedures, which include 
interviews with and record checks on arriving inmates. The IHP 
process begins when INS agents screen foreign-born inmates to 
determine their deportability. If the INS agent determines that an 
inmate has committed a crime for which he or she can be deported, the 
agent is to file a "detainer" with corrections officials. A detainer 
in a prisoner's record signifies that he or she is to be released to 
INS custody upon completion of the prison sentence.

The information that INS agents gather on criminal aliens during the 
initial phase of the IHP process is to be used to prepare documents 
notifying the aliens of INS' intention to deport them through removal 
proceedings, administrative removal, or reinstatement of a prior 
order. INS attorneys are to review the notices for legal 
sufficiency, and, for removal proceeding cases, INS files the cases 
with EOIR and serves the aliens with a document charging them with 
having committed a deportable offense. At that point, the aliens are 
included in the IHP.

EOIR is to schedule an initial hearing and notify the alien. The 
purpose of the initial hearing is to explain the process to the 
alien, resolve evidentiary issues, prepare a list of desired
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witnesses, and address the issue of legal representation for the 
alien.\7 The alien may immediately accept an order for deportation. 
Alternatively, if the alien contests removal, a subsequent hearing 
may be held, during which witnesses may be called and evidence may be 
entered supporting INS' charge of deportability and/or the alien's 
claim for relief from removal. After all of the evidence is 
presented and appeals processes, if any, are completed, an 
immigration judge renders a final decision. If the alien is ordered 
removed, a deportation order is to be served on the alien. Before a 
final decision on the case, INS is required to take certain 
deportable aliens into custody, even if the removal proceedings have 
not been completed.\8 Those in removal proceedings who receive a 
final order of deportation, as well as those who are to be deported 
through administrative and reinstatement orders, are to be held in 
INS detention until they are removed from the United States.

Appendix II contains a flowchart of the IHP process.

\7 The immigration judge is to inform the alien of his or her right 
to be represented by counsel at no cost to the government. The judge 
also is to advise the alien of the availability of free legal service 
programs and ensure that he or she has been given a list of such 
programs.

\8 During the time of our review, INS was required to take into 
custody criminal aliens convicted of aggravated felonies and certain 
other criminal aliens. These criminal aliens may be released by INS 
under' certain circumstances.

OBJECTIVES, SCOPE, AND 
METHODOLOGY

Letter :3

To assess the performance of INS' efforts to deport criminal aliens, 
we analyzed data on 19,639 individuals who were identified by BOP and 
four states\9 as foreign born and released from prisons between 
January 1 and June 30, 1997. Our work was designed to determine

-- the extent to which deportable criminal aliens were included in 
the IHP,

-- the extent to which INS completed removal hearings for
deportable aliens during their time in prison and after their 
release, and

-- whether INS had acted on the recommendations that we made during 
our July 1997 testimony.

Also, for this report we compared, where appropriate, IHP performance 
in 1997 to the 1995 data on foreign-born inmates presented in our IHP 
testimony. We generally used the same methodology for our data 
collection and analysis that we used for our July 1997 testimony. 
However, for our 1995 sample we were able to conduct a 16- to 
22-month follow-up on the disposition of released inmates. For the 
1997 sample, time constraints limited us to doing a 9- to 15-month 
follow-up. Because 9 months was the common amount of time that all 
inmates in both samples could be followed up, comparisons between the 
1995 and 1997 results are based on a 9-month follow-up period from 
the time an inmate was released.

We concentrated primarily on the activities of INS--as opposed to 
EOIR--because INS has the lead role in identifying incarcerated
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criminal aliens, determining these aliens' deportability, initiating 
removal proceedings, and removing aliens from the United States. We 
focused on IHP activities in the federal BOP and in California, 
Florida, New York, and Texas, which are four of the five states that 
were included in our July 1997 IHP study. To identify which released 
inmates were in or had completed removal proceedings, we asked EOIR 
to do a computer match of EOIR data with data from BOP and four 
states on foreign-born aliens released in the first half of 1997. To 
gather data on aliens released to INS custody and removed, we asked 
INS to match data for cases with identifying alien numbers (A-number) 
from BOP and the four states against INS' Deportable Alien Control 
System. We asked LESC to query several INS and criminal databases to 
determine the immigrant and criminal status of released inmates who 
did not have A-numbers and those who were not matched through EOIR or 
INS databases.

To assess INS' efforts to implement the five recommendations that we 
made in our July 1997 testimony, we interviewed INS headquarters 
officials and reviewed available documentation. (See app. Ill for a 
detailed description of our objectives, scope, and methodology.)

Our work was conducted between November 1997 and September 1998 in 
accordance with generally accepted government auditing standards.

\9 We eliminated Arizona from our current study because the 
Subcommittee request letter specified that we focus on BOP and the 
four selected states. Arizona accounted for a small number (626 of 
17,320) of the total cases in our 1995 analysis.

INS STILL FAILED TO IDENTIFY 
ALL DEPORTABLE CRIMINAL ALIENS, 
INCLUDING AGGRAVATED FELONS

Letter :4

As was the case when we testified before your Subcommittee in July 
1997, we again found that INS had not identified all potentially 
deportable imprisoned criminal aliens. As a result, INS did not 
fully comply with the legal requirements that it (1) place criminal 
aliens who had committed aggravated felonies in removal proceedings 
while they are incarcerated or (2) take those aggravated felons into 
custody upon their release from prison.

As we reported in our July 1997 testimony, our analysis of 1995 data 
on 17,320 foreign-born inmates released from BOP and five state 
prisons, showed that INS and EOIR did not have records on 5,884 (34
percent) of the released inmates. Therefore, INS was unable to 
determine whether any of these released inmates were potentially 
deportable criminal aliens. Of the 5,884 released inmates, INS' LESC 
identified 1,899 (32 percent) as potentially deportable criminal 
aliens on the basis of their immigration status and the nature of 
their crime. Furthermore, LESC identified 635 (33 percent) of the 
1,899 potentially deportable criminal aliens as having committed 
crimes that were defined in immigration law as aggravated felonies at 
the time of LESC's determination. Further review by INS found that 
333--more than 50 percent--of the 635 cases were criminal aliens who 
were potentially eligible for removal; in 45 cases, INS was unable to 
determine whether the alien was potentially removable. In the 
remaining 257 cases, INS determined that the inmates were either 
United States citizens, were deceased, had been granted relief from 
deportation, or were not released from incarceration. We did not 
assess the reason for the discrepancy in the two determinations.

8 of 24 6/17/99 11:30 AM



http://frwebgate.access.gpo.gov/cg...txt&directory=/diskb/wais/data/gao

Our current analysis of data on 19,639 foreign-born inmates who were 
released from BOP and four state prisons between January 1 and June 
30, 1997, showed that INS and EOIR did not have records on 7,144 (36 
percent) of the released inmates. We requested that LESC conduct a 
search to determine whether any of these released inmates were 
potentially deportable criminal aliens.\10 Of the 7,144 released 
inmates, LESC identified 1,903 (27 percent) as potentially deportable 
criminal aliens on the basis of their immigration status and the 
nature of their crime. Although aliens meeting these criteria are to 
be screened by INS; assessed as to their removability; and, as 
appropriate, put into removal proceedings as expeditiously as 
possible following their convictions, neither INS' nor EOIR's 
databases indicated that these actions occurred for any of these 
aliens either while they were in prison or after they were released.

Under the law, INS is required to initiate removal proceedings 
against aggravated felons while they are in prison and take them into 
custody upon their release. LESC identified 1,198 (63 percent) of 
the 1,903 potentially deportable criminal aliens as aggravated 
felons. Compared to our 1995 results on released foreign-born 
inmates for whom INS and EOIR did not have records, our 1997 results 
indicate an increase in aggravated felons. Specifically, for inmates 
with no records whom LESC determined to be potentially deportable 
criminal aliens, LESC further found that 33 percent of the 1995 
sample were aggravated felons at the time that LESC made its 
determination, and 63 percent of the 1997 sample were aggravated 
felons. According to INS, this increase may be due to the additional 
crimes classified as aggravated felonies in the 1996 Act.

According to the INS and EOIR databases, none of the 1,903 potential 
deportable criminal aliens had been in removal proceedings while they 
were in prison or afterward, had been talten into INS custody, or had 
been deported. LESC provided information on the postrelease criminal 
activities of the 1,198 aggravated felons as follows:

-- 80 of the 1,198 criminal aliens were rearrested,

-- 19 of the 80 aliens were charged with committing additional 
felonies, and

-- 15 of the 19 aliens were convicted of the felony charges.

We asked LESC to provide us with information on the nature of the 
crimes for which the 80 criminal aliens were rearrested. These 
included crimes such as assault, robbery, and drug offenses. The 
types of felonies for which the 15 aliens were convicted included 
crimes mostly involving drug possession, burglary, theft, and 
robbery.

\10 LESC provided information on 6,579 inmates. Approximately 140 
files from Florida could not be searched because of insufficient 
information on the inmates, and 425 files from New York were not 
completed in time to be included in our analysis. In addition, we 
identified duplicate inmate records to the extent that we could and 
eliminated them from our analysis.

INS DID NOT COMPLETE THE IHP 
FOR ABOUT ONE-HALF OF THE 
RELEASED CRIMINAL ALIENS, 
RESULTING IN AVOIDABLE 
DETENTION COSTS AMOUNTING TO 
MILLIONS OF DOLLARS
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Letter :5

We performed an analysis of data on foreign-born inmates who, 
according to BOP and the corrections departments of the four states 
we reviewed, were released from their prison systems during the first 
6 months of 1997 and, according to INS and EOIR data, were 
potentially deportable.\11 There were 12,495 released inmates in this 
population. We found that about 45 percent of these inmates were 
released from prison with a final deportation order (having completed 
the IHP) , about 3 percent were released from prison without a 
deportation order but with INS' having completed the removal hearing 
process, and about 36 percent were released from prison before INS 
completed the process. For the remaining 15 percent of the inmates, 
there was no indication that hearings were completed either before or 
after prison release. Figure 1 provides information on the 
disposition of all the cases that were indicated by INS and EOIR as 
potentially deportable during 6-month periods in 1997 and 1995.

Figure 1: Disposition of
Potentially Deportable Inmates 
Released From BOP and Selected 
States' Prisons During 6-Month 
Periods in 1997 and 1995

(See figure in printed 
edition.)

Note: Percentages may not add to 100 due to rounding.

Source: GAO analysis of BOP and state data.

Compared to our analysis of 1995 data, when INS completed the IHP 
before release from prison for 43 percent of the 11,436 released 
inmates who were deemed potentially deportable, INS completed the IHP 
for 48 percent\12 of such inmates released during the first half of 
1997. Furthermore, 40 percent of the 1995 cases completed the IHP 
with a final deportation order compared to 45 percent of the 1997 
cases. Conversely, the percentage of cases completing the hearing 
process after prison release decreased from 41 percent in 1995 to 36 
percent in 1997. Thus, INS made some improvement l.n completing the 
IHP for incarcerated aliens; but for the majority of cases, INS still 
did not complete the hearing process before prison release.

For two states, California and New York, IHP completion rates before 
prison release were generally the same in our analyses of 1995 and 
1997 data. In Texas, IHP completions had increased from 21 percent 
to 49 percent. In BOP, IHP completions had increased from 33 percent 
to 48 percent. INS officials told us that they believed these 
increases could be attributed to enhancements made in 1996 to the IHP 
in this state and BOP. Our analyses of 1995 and 1997 data showed 
that completion of IHP hearings in Florida declined from 72 percent 
to 59 percent. According to INS officials, the 1995 data may reflect 
an artificially high number of IHP completions due to an April 1994 
MOD between Florida and INS. Under the MOU, the Florida Department 
of Corrections and INS were to establish .a demonstration project to 
identify alien inmates who could have their sentences commuted and 
subsequently be excluded or deported. According to INS officials, in 
fiscal year 1995, about 500 alien inmates were identified as 
deportable through this project. The project was designed to 
expedite the deportation of certain criminal aliens to help relieve 
overcrowding in Florida's correctional institutions. (App. IV shows 
the disposition of inmates released from BOP and four state prison 
facilities in greater detail.)
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Similar to our 1995 analysis, our current analysis of the 12,495 
potentially deportable cases for which INS had records showed that 
INS was able to quickly remove those deportable aliens who had 
completed the IHP with final deportation orders before they were 
released from prison--75 percent were removed from the United States 
within 1 week of their prison release in both 1995 and 1997. During 
both time periods, at least 92 percent of such cases were removed in 
less than 1 month. Our analyses also showed that of the aliens for 
whom INS started removal hearings before prison release and completed 
the hearings after release, 68 percent of the aliens were removed in 
less than 1 month in 1995, compared to 66 percent in 1997. However, 
there was a notable improvement in removal time for aliens for whom 
INS started and completed the hearing process after their release 
from prison. Specifically, in 1995, 36 percent of such aliens were 
removed within 1 month, compared to 59 percent in 1997. INS and EOIR 
officials said that the improvement may be due to an increase in the 
immigration law judge time spent at INS detention facilities since 
1995. The INS officials said that the improvement also may be 
attributable to their ability to obtain travel documents more readily 
than in the past from some countries that had been considered 
difficult. (App. V shows the time that elapsed between release from 
prison and deportation for those aliens who were removed.)

Not completing removal proceedings during incarceration means that 
INS has to use its limited detention space to house released criminal 
aliens rather than using the space to detain other aliens. INS has 
acknowledged that it incurs detention costs for housing these aliens, 
costs that our analyses showed could be avoided. Our analysis of 
fiscal year 1995 data showed that detention costs of about $37 
million could have been avoided for criminal aliens who completed the 
hearing process after prison release and were deported within 9 
months of release. Our analysis of fiscal year 1997 data showed that 
INS could have avoided about $40 million in detention costs for such 
cases . \13

\11 INS' data on the IHP were limited because INS had not identified 
all of the individuals who were foreign-born inmates in the BOP and 
state prison systems and did not maintain a database of these 
individuals that would enable INS to routinely track the IHP status 
of all potentially deportable inmates. Therefore, as was the case in 
fiscal year 1995, INS could not readily determine where individuals 
were in the IHP process, nor could it readily provide summary 
information on the number of criminal aliens that had committed 
aggravated felonies.

\12 In addition to removal proceedings, our analysis found that INS 
had issued 1,668 administrative and reinstatement final orders during 
the first 6 months of 1997. As previously mentioned, legislation 
authorized INS to use administrative removals in 1994 and 
reinstatement of removal orders in 1996. To make our 1995 and 1997 
results comparable, we did not include these removals in our analysis 
of IHP removal proceedings. If we were to assume that the 1,668 
administrative and reinstatement final orders were issued before 
prison release, and if we had included these removals in our analysis 
as having completed the IHP, INS would have completed the IHP for 54 
percent of the inmates released from prison. However, INS had no 
data on how many of these orders were issued before prison release. 
Therefore, we estimated that IHP completions did not exceed 54 
percent.

\13 See appendix VI for a discussion of how we estimated these 
detention costs.
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INS HAD NOT FULLY IMPLEMENTED 
OUR 1997 RECOMMENDATIONS FOR 
PROGRAM IMPROVEMENTS

Letter :6

We concluded in our July 1997 testimony that if fully implemented, 
the IHP would be an effective way to achieve the requirements of the 
law regarding the timely deportation of eligible criminal aliens. We 
also stated that INS had not processed aliens in a way that would 
ensure optimum performance results and that INS did not have a 
systematic basis for determining the performance results it could 
accomplish with various resource levels. We recommended steps that 
INS could take to improve the operations of and outcomes from the IHP 
to include establishing a nationwide database, establishing controls 
to ensure that, proceedings for aggravated felons are inititated 
before release from prison, addressing certain resource issues, and 
improving management oversight. In a December 1997 letter to your 
Subcommittee, INS stated that it planned to act on our 
recommendations. INS has taken some action on most of the 
recommended program improvements; however, none of these actions had 
been fully implemented as of September 1998.

INS IS PILOTING A BOP 
NATIONWIDE DATABASE

Letter :6.1

We stated in our July 1997 testimony that INS needed better 
information about prison inmates--more specifically, information 
about which inmates are eligible for the IHP and which of these 
inmates have been and have not been included in the program. Our 
work at that time showed that INS' databases did not contain complete 
and current information on the IHP status of individual foreign-born 
inmates at any given point in time. INS could use this information 
to determine which of the released foreign-born inmates had been 
screened for the IHP, identified as deportable, or placed in the 
hearing process. We recommended that the Commissioner of INS 
establish a nationwide data system containing the universe of 
foreign-born inmates reported to INS by BOP and the state departments 
of corrections and use this system to track the IHP status of each 
inmate.

In a December 1997 letter responding to our recommendations, INS told 
your Subcommittee that it recognized the need to automate its 
processes for identifying and tracking its processing and removal of 
criminal aliens. INS has begun an effort to establish an automated 
federal IHP tracking system that is to capture information, such as 
name, date of birth, country of birth, and A-number, if available, on 
foreign-born inmates in BOP correctional facilities. This 
information is to be used to perform record checks in other databases 
to make a determination on an alien's removability. As currently

the tracking system does not include information on removal 
nor does it capture data on whether aliens have been 
According to INS, it plans to augment the tracking system 

by making it compatible with another system that is to include this 
information. We did not assess the feasibility of making the systems 
compatible. Also, INS officials told us that the plan is to expand 
this system to include state IHP programs, but no action had been 
taken as of June 1998 to determine whether the tracking system could 
be adapted to state data systems.

INS is in the process of developing, testing, and implementing the 
tracking system at federal facilities. According to an INS official, 
the tracking system was pilot tested at INS' Oakdale, LA, federal IHP

designed, 
hearings, 
removed.
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site between March and June, 1998. The official also said that the 
tracking system was implemented at three federal IHP locations, 
including Oakdale, as of the end of fiscal year 1998, and that INS 
expects to have the tracking system operational at all remaining 
federal IHP locations during fiscal year 1999.

According to INS' project manager, $1.6 million was allocated in 
fiscal year 1998 to develop the tracking system and make it 
operational at four federal locations. Funding levels for fiscal 
year 1999 were still tentative as of September 1998 because INS' 
appropriations bill had not been enacted.

INS HAD NOT ESTABLISHED 
CONTROLS TO ENSURE THAT 
PROCEEDINGS FOR AGGRAVATED 
FELONS ARE INITIATED BEFORE 
PRISON RELEASE

Letter ;6.2

The law requires INS to take certain actions regarding criminal 
aliens who have been convicted of aggravated felonies beyond those 
actions required for other criminal aliens. As previously mentioned, 
INS is required by law to initiate and, to the extent possible, 
complete removal proceedings against aggravated felons while they are 
incarcerated and to take these felons into custody upon their 
release. Our work showed, as it did in July 1997, that INS had not 
complied fully with the required provisions of the law.

In our July 1997 testimony, we recommended that the Commissioner of 
INS give priority to aliens serving time for aggravated felonies by 
establishing controls to ensure that these aliens (1) are identified 
from among the universe of foreign-born inmates provided by BOP and 
the states, (2) are placed into removal proceedings while in prison, 
and (3) are taken into custody upon their release. In its December 
1997 letter to the Subcommittee, INS stated that a control system to 
single out aggravated felons as a unique group was not needed since 
INS should be screening all foreign-born inmates as they enter the 
prison systems.

We asked INS to explain our finding that aggravated felons had been 
released from prison into communities without INS' having identified 
them. According to INS officials, to provide an accurate accounting 
for these cases, they would need to conduct individual case reviews. 
They thought the aggravated felons in our sample may not have been 
identified by INS agents for two reasons. First, the officials said 
that a backlog exists for cases from previous years when INS did not 
screen all foreign-born inmates when they entered the prison systems. 
INS had each of its regional offices submit a plan to address the 
backlog in the seven states with the highest concentration of 
foreign-born inmates.\14

According to INS, these backlog cases are to be addressed by December 
1998. Second, the officials said that resources for the IHP are 
inadequate to address the increasing number of aliens being 
incarcerated. If IHP resources are inadequate, we believe that the 
risk of aggravated felons being released into communities will 
persist unless INS establishes controls to ensure that these felons 
are identified.

\14 This action was taken in response to a September 1995 Department 
of Justice, Office of Inspector General, report recommending that INS 
eliminate the current backlog of unprocessed foreign-born inmates in

13 of24 6/17/99 11;30 AM



http://trwebgate.access.gpo.gov/cg...txt&directory=/diskb/wais/data/gao

state prisons, giving first priority to the seven states with the 
highest concentrations of foreign-born prison inmates. The seven 
states are Arizona, California, Florida, Illinois, New Jersey, New 
York, and Texas.

RESOURCE ISSUES RELATED TO 
THE IHP HAD NOT BEEN FULLY 
ADDRESSED

Letter :6.3

INS received additional funding for the removal of criminal and 
noncriminal deportable aliens in fiscal year 1997, which included the 
IHP, but did not request or receive additional funding in fiscal year 
1998. To address the need for more IHP resources, INS requested $31 
million for the IHP in the fiscal year 1999 President's budget to aid 
in INS' efforts to identify criminal aliens for removal. In the 
budget request, INS stated that additional program enhancements, such 
as increased investigations and detention staff, video capabilities 
for conducting hearings, and detention vehicles to transport aliens, 
are required to address the growth of incarcerated criminal alien 
populations at existing program sites and to expand into new 
locations where prison populations are growing.

In our July 1997 testimony, we reported to your Subcommittee that INS 
had established IHP performance goals without having a systematic 
basis for determining the performance results it could accomplish 
with various resource levels. We reported that INS had not developed 
a uniform method for projecting the resources it would need--taking 
into consideration the level of cooperation from BOP and the 
states--to achieve its overall goal of completing removal proceedings 
for every eligible foreign-born inmate before release from prison.

In our July 1997 testimony, we recommended that the Commissioner of 
INS (1) develop a workload analysis model to identify the IHP 
resources needed in any period to achieve overall program goals and 
the portion of those goals that would be achievable with alternative 
levels of resources and (2) use the model to support its IHP funding 
and staffing requests. Such a model was to consider several factors, 
including the number of foreign-born inmates, number of prisons that 
must be visited, number and types of IHP staff, length of time to 
process cases, and travel time and costs. In June 1998, a draft 
workload analysis model was submitted to the Office of the Executive 
Associate Commissioner for Field Operations. The model contains a 
detailed analysis of the tasks involved in identifying, processing, 
detaining, and removing incarcerated aliens and the average amount of 
time associated with each task. INS staff visited 23 locations in 5 
states and 3 federal facilities to develop the model. As of 
September 1998, the draft workload analysis model had not been 
approved; thus, INS had not yet used it to make determinations about 
IHP funding and staffing needs.

We also reported in our July 1997 testimony that INS had a 30-percent 
attrition rate for immigration agents, which was significantly higher 
than the 11-percent average attrition rate for all INS staff. We 
recommended that the Commissioner identify the causes of immigration 
agent attrition and take steps to ensure that staffing was adequate 
to achieve IHP program goals. INS officials told us that the 
attrition rate for immigration agents during fiscal year 1997 was 32 
percent; thus, the problem had not been resolved. INS has identified 
what it believes are the causes for the high attrition rate but has 
not determined the appropriate solution to the problem. According to 
INS officials, one reason for the high attrition rate was that 
immigration agents who were hired to staff the IHP often left for 
potentially better paying positions within INS, such as the special
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agent position. Benefits and advancement opportunities for 
immigration agents are limited, but these agents often possess many 
of the qualifications required for INS positions with greater pay and 
advancement potential. Thus, immigration agents are competitive for 
filling vacancies in those potentially better paying positions. The 
IHP workload analysis plan previously mentioned included a 
recommendation that a group be formed to conduct an in-depth review 
of the immigration agent position situation. As part of the IHP 
workload analysis, INS is also considering several options for 
staffing the IHP, one of which would be to eliminate the immigration 
agent position and use deportation officers to process IHP cases.

BETTER MANAGEMENT OVERSIGHT 
STILL NEEDED

Letter :6.4

We reported to your Subcommittee in July 1997 that INS' top 
management (1) had not formally communicated to the district 
directors how additional staff (e.g., newly hired immigration agents) 
should be used in the IHP; (2) did not ensure that specific 
operational goals were established for each INS district director 
with IHP responsibilities; and (3) did not respond with specific 
corrective actions when it became apparent that the program would not 
achieve its goals for fiscal year 1996.

Therefore, we recommended that INS establish and effectively 
communicate a clear policy on the role of special agents in the IHP 
(e.g., whether immigration agents were replacements for or 
supplements to special agents). We also said that INS should use a 
workload analysis model to set IHP goals for district directors with 
IHP responsibilities. Furthermore, we said that if it appeared that 
IHP goals would not be met, INS should document actions taken to 
correct the problem.

In its December 1997 letter to your Subcommittee, INS stated that the 
role of special agents in the IHP had been communicated to regional 
and district directors. The Office of Field Operations sent a 
memorandum to field managers in October 1997 to clarify the use of 
special agents in the IHP and define the amount of time special 
agents could devote to IHP work on the basis of their grade level. 
However, the memorandum did not clarify the issue that we had raised 
in our July 1997 testimony, that is, whether immigration agents were 
replacements for or supplements to special agents in doing IHP work. 
INS is currently reviewing the structure and staffing of the IHP and 
the results of this review may affect the role of immigration agents.

INS stated in its December 1997 letter that it establishes regional 
goals that represent a composite of the individual district's goals. 
An INS official told us that INS management prefers that the regional 
directors have the flexibility to manage the district goals and 
resources. Our current work found that INS had not set IHP goals for 
district directors in either fiscal year 1997 or 1998. Furthermore, 
for fiscal year 1998, INS did not set goals for regional directors. 
Servicewide IHP goals were not communicated to regional directors 
until February 1998. According to an INS official, the goals were 
not finalized until February because INS' position allocations for 
fiscal year 1998 were not completed until December 1997, and the 
agency was trying to transition from its former priorities management 
system to a results-oriented system so that it would be more 
consistent with the requirements of the Government Performance and 
Results Act.\15

In its December 1997 letter to the Subcommittee, INS did not 
specifically address the recommendation to document actions taken by
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the agency when it appeared that IHP goals would not be met. INS set 
a fiscal year 1998 servicewide goal to remove 16, 800 criminal aliens 
through the IHP. At its May 1998 midyear review to assess whether 
targeted goals were being met, INS realized that it might have 
difficulty meeting this goal. Following the midyear review, the 
Commissioner of INS requested that the regional directors develop 
plans for increasing criminal removals for the remainder of the 
fiscal year and submit these plans to the Office of Policy and 
Planning. According to an INS official, the plans were to be 
reviewed by the Office of Policy and Planning and were to be used as 
a benchmark for the August 1998 review of the IHP goals.

\15 The Government Performance and Results Act of 1993 (P.L. 103-62)
was enacted to improve the efficiency and effectiveness of federal 
programs by establishing a system to set goals for program 
performance and to measure results.

CONCLUSIONS
Letter :7

INS has shown limited improvement in its IHP performance on the basis 
of our analysis of its 1997 program performance. This, coupled with 
INS' limited progress in fully implementing our recommendations, 
suggests that INS still does not know whether it has identified all 
potentially deportable criminal aliens in the BOP and state prison 
systems. More importantly, INS still is not doing all it should to 
ensure that it is initiating removal proceedings for aggravated 
felons and taking the felons into custody upon their release from 
prison. We continue to believe that the recommendations we made in 
our 1997 testimony are valid and that INS should fully implement them 
as soon as possible.

AGENCY COMMENTS
Letter :8

We provided INS with a draft of the report and on September 11, 1998, 
we met with INS' Executive Associate Commissioner for Field 
Operations and other officials from INS' Offices of Field Operations, 
General Counsel, Policy and Planning, Internal Audit, and 
Congressional Relations to discuss its contents. They generally 
concurred with our findings and provided technical comments that we 
incorporated where appropriate.

Letter :8.1

We are sending copies of this report to the INS Commissioner, the 
Attorney General, the Chairmen and Ranking Minority Members of the 
House and Senate Appropriations Committees, the Chairman and Ranking 
Minority Member of the Senate Subcommittee on Immigration, and the 
Director of the Office of Management and Budget. Copies will also be 
made available to others upon request.

Major contributors to this report are listed in appendix VII. If you 
have any questions about this report, please contact me on (202) 
512-8777 .

Sincerely yours,

Norman J. Rabkin 
Director, Administration
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of Justice Issues

DEFINITIONS OF "ALIENS' 
"CRIMINAL ALIENS"

ALIENS

AND

Appendix I

Appendix I;1

Aliens are individuals who are not citizens of the United States, 
regardless of whether their immigration status is legal or illegal. 
Legal aliens include (1) immigrants who entered the country with 
valid visas and were later granted resident status by INS and (2) 
nonimmigrants, such as students, tourists, temporary workers, and 
business visitors who do not violate the conditions of their visas. 
Illegal aliens include those who (1) enter the country without visas 
or passports; (2) do not present themselves for inspection by INS;
(3) enter the country using fraudulent documents; and (4) are 
nonimmigrants who have violated a condition of their visas, such as 
remaining in the country beyond the authorized period of time.

CRIMINAL ALIENS
Appendix 1:2

The term criminal aliens, as used in this report, includes all 
aliens, legally or illegally residing in the country, who have been 
convicted of a crime. In some cases, the aliens' crime may not 
warrant removal.

THE IHP PROCESS
Appendix II

Figure II.I: Flowchart of INS'
IHP Process for Removal 
Proceedings

(See figure in printed 
edition.)

(See figure in printed 
edition.)

Note: INS may serve some aliens with a charging document that
notifies them that they are to be removed under an administrative or 
reinstatement of a prior removal order. These types of removals do 
not require a hearing and are not filed with EOIR.

OBJECTIVES, SCOPE, AND METHODOLOGY
Appendix III

Following our testimony in July 1997 on the Immigration and 
Naturalization Service's (INS) Institutional Hearing Program (IHP), 
the Chairman of the House Subcommittee on Immigration and Claims 
requested that we continue to monitor the IHP and evaluate its 
effectiveness. To accomplish this, we determined

-- the extent to which deportable criminal aliens were included in
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the IHP,

— the extent to which INS completed removal hearings for
deportable aliens during their time in prison or after their 
prison release, and

-- whether INS had acted on recommenations that we made in our July 
1997 testimony.

We analyzed IHP results for the federal Bureau of Prisons (BOP) and 
the corrections systems of four states--California, Florida, New 
York, and Texas. We analyzed these locations because they were 
included in our previous 1997 testimony regarding INS' IHP efforts 
and they were of specific interest to the requester.

To determine whether INS had improved its IHP performance, we 
gathered and analyzed data for inmates released from January to June, 
1997, as a comparison to our past IHP analysis for inmates released 
from April to September, 1995. We concentrated on INS--as opposed to 
the Executive Office for Immigration Review (EOIR), which makes 
adjudicative decisions regarding deportability--because INS has the 
lead role in identifying incarcerated criminal aliens, determining 
their deportability, and initiating removal proceedings.

We sought to determine the extent to which IHP-eligible inmates were 
placed into removal proceedings, completed the IHP process, and were 
removed from the United States upon release from prison. To answer 
these questions, we obtained data from BOP and correctional 
departments in four states on all foreign-born inmates released from 
January through June, 1997. The data from the January to June, 1997, 
period are considered to be representative of the entire year. We 
did not determine the completeness or accuracy of the lists of 
foreign-born inmates provided to us. We asked INS to conduct a 
computer match of the records with identifying alien numbers 
(A-number) against information in its Deportable Alien Control System 
(DACS) to identify those released foreign-born inmates who were taken 
into INS custody upon their release from prison, were detained, or 
were removed from the United States.

For this review, we did not independently assess the reliability of 
DACS data, although we did ask INS about what, if any, quality 
controls and procedures were used to ensure the reliability of those 
data elements that we used in this review. The data elements 
included whether the alien (1) was taken into custody or detained,
(2) was issued a final deportation order, and (3) was removed. INS 
personnel who operate and manage the DACS database responded that 
both the accuracy and completeness of these data elements in DACS are 
good. They stated that supervisors perform random checks on DACS 
data each time an officer submits a case for review. Further, they 
reported that all of these data elements are entered into DACS, but 
that depending on the complexity of the case, there may be some lag 
time between the occurrence of events and input of data into DACS.

We also asked EOIR to conduct a computer match of the records against 
information in its Automated Nationwide System for Immigration Review 
to identify those released foreign-born inmates who had been in 
removal proceedings. Again, we did not independently assess the 
database's reliability, but we asked EOIR about what, if any, quality 
controls and procedures were used to ensure the reliability of those 
data elements that we used in this review. The data elements 
included (1) whether the alien was placed in removal proceedings and 
(2) the outcome of the proceedings. EOIR personnel who operate and 
manage the agency's automated system responded that the accuracy and 
completeness of the data fields are superior, with error rates being 
less than 1 percent. They stated that reports to verify data
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accuracy are run daily, weekly, and monthly and that EOIR staff are 
held to high performance standards with respect to data integrity.

From these data matches, we determined for BOP and four states how 
many of the foreign-born inmates were included in and completed the 
IHP before prison release, how many completed removal proceedings 
within 9 months after release, and how many had started but had not 
completed proceedings within 9 months after their release from 
prison. For those who were issued a final order of deportation, we 
were able to determine how many had been removed from the United 
States through March 1998. We selected the January through June,
1997, time frame because we wanted data that were relatively recent 
and at the same time sufficiently in the past so that we could follow 
up on released criminal aliens and determine whether they had 
completed removal proceedings and had been removed from the United 
States.

In addition, we sought to compare IHP results for January to June, 
1997, with the results of our previous analysis of April to 
September, 1995, data. We analyzed the 1995 and 1997 data the same 
to be able to directly compare program performance. To make the 
information comparable, we used a follow-up period of 9 months after 
prison release for all inmates in the 1995 and 1997 samples. We did 
this because 9 months was the maximum amount of time that all inmates 
in both samples had the opportunity to be followed up.

Of the 19,639 foreign-born released inmates, 7,144 were not in either 
INS' or EOIR's database. We sought to determine the extent to which 
this sizable, unmatched group consisted of (1) U.S. citizens who 
were not candidates for the IHP or (2) criminal aliens who should 
have been, but were not, included in the IHP and who were released 
from prison without being taken into INS custody.

To determine the composition of the group of 7,144 unmatched cases, 
we asked the Law Enforcement Support Center (LESC)--an INS unit that 
conducts database searches for local law enforcement agencies to 
determine whether arrested individuals are criminal aliens--to 
individually search the 7,144 unmatched cases\16 with information 
contained in 6 INS databases,\17 the Federal Bureau of 
Investigation's National Crime Information Center, and state criminal 
history databases. The results enabled us to determine (1) how many 
individuals were U.S. citizens and, therefore, ineligible for the 
IHP; (2) how many individuals were deportable criminal aliens who 
were released from prisons; (3) whether any identified criminal 
aliens had been convicted of committing an aggravated felony; and (4) 
whether any identified criminal aliens had committed additional 
crimes, including aggravated felonies, since their prison release.

To determine what actions INS took to improve the effectiveness of 
the IHP, we reviewed INS' planning documents pertaining to the 
removal of criminal aliens and the IHP's annual goals. We 
interviewed INS officials about actions the agency had taken or 
planned to take to implement our recommendations for improving IHP 
performance results.

\16 LESC provided information on 6,579 inmates. Approximately 140 
files from Florida could not be searched because of insufficient 
information on the inmates, and 425 files from New York were not 
completed in time to be included in our analysis. In addition, we 
identified duplicate inmate records to the extent that we could and 
eliminated them from our analysis.

\17 The six INS databases searched by LESC were (1) the Central Index
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System, (2) the Computer-linked Application Information Management 
System, (3) the Deportable Alien Control System, (4) the National 
Automated Immigration Lookout System II, (5) the Nonimmigrant 
Information System, and (6) the Student and Schools System.

DISPOSITION OF POTENTIALLY 
DEPORTABLE INMATES RELEASED FROM 
BOP AND SELECTED STATES' PRISONS 
DURING 6-MONTH PERIODS IN 1997 AND 
1995

Appendix IV

Figure IV.1: Disposition of
Potentially Deportable Inmates 
Released From BOP and Four 
States' Prisons During a 
6-Month Period in 1997 
(Jan.-June)

(See figure in printed 
edition.)

Note; Percentages may not add to 100 due to rounding.

Source; GAO analysis of BOP and state data.

Figure IV.2; Disposition of 
Potentially Deportable Inmates 
Released From BOP and Five 
States' Prisons During a 
6-Month Period in 1995 
(Apr.-Sept.)

(See figure in printed 
edition.)

Note; Percentages may not add to 100 due to rounding. 

Source; GAO analysis of BOP and state data.

TIME FROM RELEASE TO DEPORTATION 
FOR ALIENS RELEASED FROM BOP AND 
SELECTED STATES' PRISONS DURING 
PERIODS IN 1997 AND 1995 WITH 
FINAL DEPORTATION ORDERS

Appendix V

Table V.l

Time From Release to Deportation for 
Aliens Released From BOP and Four 

States' Prisons During a 6-Month Period 
in 1997 With Final Deportation Orders

IHP completed in 
prison

Hearings started 
in prison, 

completed after 
release

Hearings started 
and completed 
after prison 

release

Time from release to 
deportation Number Percent Number Percent Number Percent
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1 month
mo. 
mos 
mos 
mos

8 mos

Total

to < 2 mos.
. to < 4 mos.
. to < 6 mos.
. to < 8 mos.
. to < 10 mos.

4,408
168

89
45
19

8

4,737\b

93
4
2
1

\a
\a

2,025
551
308

83
50
30

100 3,047\b

66
18
10

3
2
1

100

253
95
54
10
11

7

430\b

59
22
13

2
3
2

101\c

Note: The four states are California, Florida, New York, and Texas.

\a Less than 1 percent.

\b Of criminal aliens released from prisons in 4 states and BOP from 
January through June 1997, 5,663 had completed the IHP with a final 
deportation order (see app. IV); 4,737 of the aliens (84 percent) 
were deported within 9 months of their release. Of 4,011 released 
criminal aliens who completed removal proceedings after their release 
from prison, 3,477 (87 percent) were deported within 9 months of
release.

\c Total does not add to 100 percent due to rounding.

Source: GAO analysis of BOP and state data.

Table V.2

Time From Release to Deportation for 
Aliens Released From BOP and Five 

States' Prisons\ During a 6-Month Period 
in 1995 With Final Deportation Orders

Hearings started 
in prison.

Hearings started 
and completed

IHP completed in completed after after prison
prison release release

Time from release to
deportation Number Percent Number Percent Number Percent

< 1 month 3, 080 92 2, 456 68 130 36
1 mo. to < 2 mos. 135 4 644 18 55 15
2 mos. to < 4 mos. 80 2 296 8 55 15
4 mos. to < 6 mos. 25 \a 110 3 47 13
6 mos. to < 8 mos. 18 \a 47 1 34 9
8 mos. to < 10 mos. 9 \a 34 \1 45 12
======================:===========================================================
Total 3,347\b 100 3,587\b 99\c 366\b 100

Note: The five states are Arizona, California, Florida, New York,
and Texas.

\a Less than 1 percent.

\b Of criminal aliens released from prisons in 5 states and BOP from 
April through September 1995, 4,582 had completed the IHP with a 
final deportation order (see app. IV); 3,347 of the aliens (73 
percent) were deported within 9 months of their re.Iease. Of 4,160 
released criminal aliens who completed removal proceedings after 
their release from prison, 3,953 (95 percent) were deported within 9 
months of their release.
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\c Total does not add to 100 percent due to rounding. 

Source: GAO analysis of BOP and state data.

GAO ESTIMATE OF AVOIDABLE 
DETENTION COSTS

Appendix VI

Because most criminal aliens released from state and federal prisons 
in fiscal year 1997 had not completed the IHP, INS needed to detain 
these aliens until their removal hearings could be completed. This 
situation placed unnecessary demands on INS' limited detention space 
and, as shown below, cost INS over $40 million over a 9-month period 
that could have been avoided.

Table VI.1

INS' Detention Costs for Deported 
Criminal Aliens Who Did Not Complete the 

IHP During Fiscal Years 1997 and 1995

Criminal aliens released to INS from 
prison without final deportation 

orders

Fiscal year 1997 Fiscal year 1995
(N=22 , 974) (N=20,118)

Hearing process

Started
before
prison

release

Started
after

prison
release

Started
before
prison

release

Started
after

prison
release

Estimated number of criminal 20,217 2,757 18,307 1, 811
aliens

Average avoidable days in 26 33 23 88
detentionXa

Average daily detention cost $65.61 $65.61 $64.45Xb $64.45Xb
Fiscal year detention costXc $34,487, $5,969,2 $27,137, $10,271,

372 63 381 268

Total avoidable fiscal year 
detention cost

$40,456, 
635 
(FY 

1997)

$37,408,
649
(FY

1995)

Note 1: These data are based on aliens who were deported within 9
months of release from prison.

Note 2: INS revised its procedures for tracking alien travel,
detention, and welfare costs. The revised procedures, effective 
fiscal year 1997, eliminated certain types of costs that were 
previously part of the daily detention costs, added some costs that 
had not been included previously, and classified some of the same 
costs in different categories.

\a Avoidable days = average number of days in detention beyond those 
spent by criminal aliens who had a final order when released.

\b The 1995 average daily detention cost of $64.45 is about 2 percent 
less than the 1995 estimate of $65.75 reported in our previous 
testimony because all costs in this report account for the proportion
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of detainees who are spread among three types of facilities--INS 
Service Processing Centers, contract facilities, and state and local 
correction facilities--that have different daily rates.

\c Avoidable detention cost = number of aliens X average net days in 
detention X average daily detention cost.

Source: GAO analysis of INS data.

We used our sample results to estimate total avoidable detention 
costs nationwide for criminal aliens released from prisons to INS 
without final deportation orders. Our calculations were based on 
criminal aliens in our 1995 and 1997 samples who completed removal 
proceedings and were deported within 9 months of release from prison. 
Using these data and information from INS on the total number of 
criminal aliens released to INS in 1995 and 1997 without final 
deportation orders, we derived separate nationwide cost estimates for 
detaining criminal aliens (1) who started proceedings before prison, 
completed them after prison, and were deported within 9 months of 
prison release and (2) who started and completed proceedings after 
prison and were deported within 9 months of prison release.

Our sample of 12,495 potentially deportable criminal aliens released 
from BOP and four states' prisons during the first half of 1997 
included 6,450 inmates who were released to INS without INS' having 
completed the inmates' hearing process while they were in prison. 
Nationwide, INS reported that in all of fiscal year 1997, a total of 
22,974 such inmates were released into its custody. Of the 6,450 
released inmates that we studied, 3,477 inmates had received 
deportation orders and were deported within 9 months of prison 
release. We were able to determine for 3,477 of these released 
inmates both the average number of days detained by INS and whether 
the hearing process started before or after prison release. Of the 
3,477 inmates, 88 percent started removal proceedings in prison, and 
they were held for an average of 34 days. The remaining 12 percent 
of these inmates started removal proceedings after prison release and 
were held for an average of 41 days. For the remaining 2,973 inmates 
in our study, we assumed that the timing of removal proceedings and 
the average number of days in INS detention were similar. The 2,973 
inmates included (1) 1,932 inmates for whom there was no evidence
that the hearing process was completed, (2) 507 inmates for whom the 
hearing process was completed after release from prison and no 
deportation order was issued, and (3) 534 inmates for whom the 
hearing process was completed after release from prison and a 
deportation order was issued. These data provide the estimate that 
for 88 percent, or 20,217 of the 22,974 released inmates, INS would 
have begun their hearing process before release, and that for the 
remaining 2,757 released inmates, INS would have begun their hearing 
process after release.

To determine the avoidable detention cost, we subtracted 8 days from 
each of the observed detention times because this was the average 
detention time for criminal aliens who completed the IHP with final 
deportation orders. According to INS, the average daily cost to 
detain a single alien was $65.61 in fiscal year 1997.

To compare avoidable detention costs in 1997 with 1995, we dropped 
all cases from both of our 1997 and 1995 samples in which aliens had 
been out of prison for longer than 9 months. This was because 9 
months was the maximum amount of time that every foreign-born inmate 
in both samples was followed up in our study. Using a weighted 
average, we found that in fiscal year 1995, INS could have avoided 
over $37 million in detention costs. In 1995, the average detention 
time for criminal aliens who completed the IHP with final deportation 
orders was 9 days, the average daily detention cost was $1.16 per
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alien higher in 1997, and the number of aliens who were detained and 
deported within 9 months of release was nearly 3, 000 less than in 
1997.

At least some of the savings in detention costs that INS could 
realize by processing more criminal aliens through the IHP would be 
offset by any additional funding that might be required to provide 
additional resources for the IHP.

MAJOR CONTRIBUTORS TO THIS REPORT
==== Appendix VII

GENERAL GOVERNMENT DIVISION,
WASHINGTON, D.C.

Evi L. Rezmovic,- Assistant Director
Linda R. Watson, Evaluator-in-Charge
Brenda I. Rabinowitz, Senior Evaluator
David P. Alexander, Senior Social Science Analyst
Bonita J. Vines, Senior Computer Specialist
Barry L. Reed, Senior Social Science Analyst
James M. Fields, Senior Social Science Analyst
Joanne D. Meikle, Senior Social Science Analyst
Charlotte A. Moore, Communications Analyst

OFFICE OF THE GENERAL COUNSEL

Jan B. Montgomery, Assistant General Counsel

*** End of document. ***
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Irene Bueno 

^ 06/17/9910:05:21 AM

Record Type: Record

To: Allen Erenbaum, Cathy.St.Denis
cc: Ingrid M. Schroeder/OMB/EOP, Clara J. Shin/WHO/EOP
Subject: Immigration Hearing

First, I understand that Commissioner Meissiner is testifyingon 6/24 before the Senate Immigration 
Subcommittee on criminal aliens specifically the - institutional removal program and use of prosecutorial 
discretion that is based on a letter that Abraham sent to Meissiner. I understand that the Inspector 
General and the GAO and well as others will be testifying.

I would appreciate getting an update on this issue prior to the IWG meeting today. I appreciate if one of 
you would call me about this and give a sense of what the Commssioner plans to say; what are the 
controversial issues: and what are we doing to address these issues.

Second, where are we on the waiver legsilative package that was removed from the detention package. 
Would sending this legislation to the Hill help or hurt in the context of the hearing.

Thanks.



CRIMINAL DETENTION HEARING

IHP/IRP - criticize INS implementation - have not deported large number?
- Relationship with Early Release Reg that will be published soon?
- Update fact sheet and talking points - address IG and GAO reports 

What’s the status of enhanced IHP program?
- What is the Chrome case?
- Should we brief the Subcommittee staff

What about doing some positive press prior to the hearing since I am sure Braningan will do 
a story

Prosecutorial Discretion
Why use prosecutorial discretion for serious criminal and not for “silly cases” minor crimes 
committed many years ago?
Are there specific instances of this?

Waiver
Status of our waiver proposal
Does it help to introduce that legislation near or around the hearing?
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Cathy.St.Denis@usdoj.gov
? 06/15/99 05:45:00 PM

Record Type: Record

To: Irene Bueno/OPD/EOP

cc:
Subject: Regulation

Does this help on the nnessage you left me yesterday?

Also, need to talk to you re: the H2A meeting for next week - call me when 
you
get a moment.

Thanks.

Forward Header

Subject: Regulation
Author: Joan S Lieberman at HQCOU
Date: 6/15/99 4:31 PM

Copy of the regulation for state inmates is being sent to you by Ron Dodson 
in
INV. His phone number is 6 7310. This regulation implements INA subsection

241(a)(4)(B)(ii). This regulation involves state inmates only and allows a 
state or locality to recommend deportation for a non-violent offender and 
permits early release from incarceration [the state must have enabling 
legislation]. The alien can only be a participant if he or she stipulates 
to
deportation and INS must be capable of securing a Travel Document without 
problems. If such conditions are not met, custody doesn't transfer, or if 
INS
already has taken over the detainee, then the state by MOD provision must 
take
the alien back. If the alien reenters after deportation illegally, the 
state
must reincarcerate the alien for the balance of the sentence by provision in 
the
MOU. [Recommended national MOD drafted at same time as regulation], I don't

believe the regulation is controversial and it's participation by states or 
localities is totally voluntary.
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BILLING CODE: 4410-10 

DEPARTMENT OF JUSTICE 

Immigration and Naturalisation Sorvico 

8 CFR Part 241 

[INS No. 1848-97]

RIN 1115-AE83
Early Release For Removal Of Criminal Allens 

In State Custody Convicted of Nonviolent Offenses

AGENCY: Immigration and Naturalization Service, Justice.

ACTION: Proposed rule.

SUMMARY: This rule proposes to eunend the Immigration and

Naturalization Service (INS) regulations relating to apprehension 

and removal of aliens under section 241 of the Immigration and 

Nationality Act (Act). This rule establishes an administrative 

process whereby criminal aliens in state custody convicted of 

nonviolent offenses may be removed prior to completion of their 

sentence of imprisonment. This rule will implement the authority 

contemplated by Congress to enhance the ability of the United 

States to remove criminal aliens.

DATES: Written comments must be submitted on or before [Insert date 

60 days from date of publication in the FEDERAL REGISTER].

ADDRESSES: Please submit written comments, in triplicate, to the
Director, Policy Directives and Instructions Branch, Immigration 

and Naturalization Service, 425 I Street, NW., Room 5307, 

Washington, DC 20536, Attn; Public Comment Clerk. To ensure proper



handling please reference INS No. 1848-97 on your correspondence. 

Comments are available for public inspection at the above address 

by calling (202) 514-3048 to arrange for an appointment.

FOR FURTHER INFORMATION CONTACT: Ronald W. Dodson, Senior Special

Agent, Office of Investigations, Immigration and Naturalization 

Service, 425 I Street, NW, Room 1000, Washington, DC 20536, 

telephone (202) 514-2998. This is not a toll-free number. 

SUPPLEMENTARY INFORMATION:

Background

On April 24, 1996, President Clinton signed into law the

Antiterrorism and Effective Death Penalty Act of 1996 (AEDPA), Pub. 

L. 104-132, 110 Stat. 1214. The AEDPA contained numerous

provisions dealing with criminal aliens, designed to "enhance the 

ability of the United States to deport criminal aliens." See 

Conference Report on S. 735 (H. R. Rept. No 104-518, dated 

April 15, 1996), at page 119 (concerning AEDPA Sec. 441).

Section 438(a) of AEDPA added subsection 242(h)(2) to the Act, 

authorizing, but not compelling, the Attorney General to remove 

certain aliens convicted of nonviolent offenses prior to the 

completion of their sentence of imprisonment.

On September 30, 1996, the Illegal Immigration Reform and
Immigrant Responsibility Act (IIRIRA). Pub. L. 104-208. 110 Stat. 

3009, beceune law. The provisions formerly contained in section 

242(h)(2) of the Act, as amended by AEDPA, and subsequently further 

amended by IIRIRA, are now found in section 241(a)(4)(B) of the



Act. Both AEDPA and IIRIRA contain separate provisions, now 

incorporated in the Act, which distinguish between Federal and 

state prisoners. However, there are some differences between AEDPA 

and IIRIRA pertaining to categories of Federal and state inmates 

barred from early release. Section 305(a) of IIRIRA both expands 

and contracts the classes of offenders eligible for consideration 

for early removal under the Act as amended by AEDPA. Under IIRIRA, 

aliens in the custody of the state convicted of offenses defined in 

section 101 (a) (43) (C) or (E) of the Act are ineligible for early 

release. Under IIRIRA, alien smuggling is no longer a bar to 

eligibility for state inmates.

The statutory provisions distinguish between Federal and state
inmates. Because of the clear distinctions between provisions and 

procedures for Federal and state inmates, the two require distinct 

regulatory separation. The Department of Justice is giving 

consideration to various means for implementing th*^ statute on-Jjie 
Federal level. This proposed rule addresses ^t^e-inmatesonlv^

According to section 2Al(a) (4) (B) (ii) , an alien-TffaT-he'^^i^ved 

from state custody if the chief state official exercising authority 

with respect to the incarceration of the alien makes a 

determination that the offense is a nonviolent offense, and that

removal is_in^JUhe best interest of the state. The chief state

official must then submit a written request for the alien's removal 

to the Attorney General.

Section 438(b) of the AEDPA amended section 276 of the Act,
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[8 U.S.C. 1326] to require incarceration for the remainder of their 

sentence, without parole, of aliens who were released for early 

removal pursuant to the provisions of section 438(a) of the AEDPA, 

and who reenter the United States without the express permission of 

the Attorney General. Section 241(a)(4)(D) of the Act, as amended 

by IIRIRA, provides that no cause or claim may be asserted under 

section 241 against any official of the United States or of any 

state to compel the release, removal, or the consideration for 

release or removal of any alien.

Procedurally, this regulation provides that a state or its 

political subdivision must have enabling legislation authorizing 

ear]^_£elease of prisoners. Participation in the program will be 

contingent on a formal agreement between the state and the 

Service in the form of a uniform memorandum of understanding.

The memorandum of understanding may be modified in writing by 

mutual consent of the signatories and/or may be canceled by 

either party upon 30 daysO written notice. Only criminal .gliens 

approved by both the state and the Service as suitable candidates
will be released to the Service for removal. In accordance with

the Victim and Witness Protection Act of 1982 (VWPA) and the 

Attorney General's Guidelines for Victim and Witness Assistance,
.r-'

the state will make reasonable efforts to notify victims of

record regarding the early release of criminal aliens for 

removal. The state will assist the Service by providing, to the 

extent allowed under state law, access to and use of information

■;■ 
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contained in the alien's correctional files to assist in the 

removal of such criminal aliens. The date of the criminal 

alien's release will be coordinated between the Service and the 

governmental entity representing the state or its political 

subdivision. The criminal alien will remain in the custody of 

the state until: a final order of removal is Issued, there are no 

impediments to obtaining travel documents for the alien, and 

arrangements have been made to remove the alien. In order to

transfer custody of the criminal alien from the si:ate to the 

Service, the Service will notify the state when a final order has 

been issued and removal arrangements have been made© At that 

time the transfer will take place. If after the transfer of 

custody, the alien cannot be removed promptly, the Service will 

return the ^ien to the custody of the state. The state will 

enter relevant information relating to such criminal aliens 

released and removed into its criminal history records systei^ 

which must provide for rapid identification of such-aliens should 

they reenter or attempt to reenter the United States or otherwise 

be encountered by law enforcement personnel. The Service will

also develop and maintain a permanent alien file detailing the

identity of;each such criminal alien. The Service will ensure
------- -------- ——— >

that fingerprint dispositions are expeditiously forwarded to the 

Federal Bureau of Investigation (FBI) for inclusion in the 

subject's criminal history record and that the alien's name is 

forwarded to the National Crime Information Center (NCIC). The

If.
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state may submit names for consideration for removal prior to 

completion of criminal sentences of aliens who have committed
A

nonviolent offenses as defined under state law, except for 

offenses specifically excluded by federal statute. The state 

will advise such aliens that the release is conditional and the 

alien must agree in writing that he/she has been informed that 

the criminal sentence(s) has been suspendec^ not rescindec^ and 

that such suspended sentence(s) will remain in abeyance for the 

state to reimpose should the alien breach any of the conditions 

of his/her release. The alien must have admitted and conceded 

the charges and factual allegations which form the basis of the 

removal action, and must have waived all rights to appeal any 

order of removal and waived the right to apply for relief from 

removal. The criminal alien must remain outside the United 

States and agree to refrain from making any attempt to reenter 

the United States for the time period statutorily specified in 8 

U.S.C. 1182 (10 years, 20 years, or at any time in the case of an 

alien convicted of an aggravated felony), unless the Attorney 

General has expressly consented to such alien's reentry. Any j 

unlawful return to the United States shall constitute a violation 

of the conditions of the alien's release and shall result in such 

return to the custody of the state for the completion of

the alien's sentence and the alien shall be subject to Federal 

prosecution. The state or the Service will notify the other of 

any encounter with such alien. If, during the period of any

• -r



remaining sentence, the criminal alien applies to the Attorney

General for readmission after removal under this program, and the
*Service is inclined to grant the request, the Service will notify 

the state of that reguest and provide an opportunity for the 

state to note any objection.

Regulatory Flexibility Act

The Commissioner of the Immigration and Naturalization 

Service, in accordance with the Regulatory Flexibility Act (5 

U.S.C. 605(b)), has reviewed this regulation and, by approving it, 

certifies that this rule will not have a signific2mt economic 

impact on a substantial number of small entities because of the 

following factors:

This rule will not have a significant economic impact on small 

entities since it pertains to removal of criminal aliens 

incarcerated in state institutions (or a political subdivision 

thereof). The removal of these individuals from the United States 

will not adversely or materially affect a sector of the economy.

cause major increases in costs or prices for consumers or have 

other adverse effects on the economy in terms of productivity, 

competition, jobs, or the environment, public health or safety or 

adversely affect small government jurisdictions. ______________

Small Business Regulatory Enforcement Fairness Act of 1996

This rule is not a major rule as defined by section 804 of the 

Small Business Regulatory Enforcement Fairness Act of 1996. This



rule will not result in an annual effect on the economy of $100 

million or more; a major increase in costs or prices; or 

significant adverse effects on competition, employment, investment, 

productivity, innovation, or on the ability of United States-based 

companies to compete with foreign-based companies in domestic and 

export markets.

Unfunded Mandates Reform Act Of 1995

This rule will not result in the expenditure by state, local 

and tribal governments, in the aggregate, or by the private sector, 

of $100 million or more in any 1 year, and it will not 

significantly or uniquely affect small governments. The alien's 

release under the provisions of this section is conditional. Any 

violation of the terms of release will result in a violation of 

that conditional release, resulting in a return to state or local 

custody. State (or political subdivision thereof) participation in 

this process is at the discretion of the state or political 

subdivision thereof. This rule does not impose an enforceable duty 

on state, local, or tribal governments. Therefore, no actions were 

deemed necessary under the provisions of the Unfunded Mandates 

Reform Act of 1995.

Executive Order 12866

-------- This- -rule is considered by—tdie—Department of Justice,

Immigration and Naturalization Service, to be a "significant 

regulatory action" under Executive Order 12866, section 3(f), 

Regulatory Planning and Review. An assessment of the need for the



regulatory action, an explanation of how the action will meet that

need, an assessment of the potential costs and benefits of the
*

regulatory action and of any reasonable feasible alternatives, and 

any bearing which the regulatory action has on state, local, and 

tribal governments in the exercise of their governmental functions 

is being prepared for submission to the Office of Management and 

Budget under section 6(a)(3)(B)-(D).

Executive Order 12612

The regulation adopted herein will not have substantial direct 

effect on the states, on the relationship between the National 

Government and the states, or on the distribution of power amd 

responsibilities among the various levels of government. 

Therefore, in accordance with Executive Order 12612, it is 

determined that this rule does not have sufficient federalism 

implications to warrant the preparation of a Federalism Assessment. 

Executive Order 12988 Civil Justice Reform

This rule meets the applicable standards set forth in sections 

3(a) and 3(b)(2) of Executive Order 12988.

■



List of Siibjacts in 8CFR Part 241

Administrative practice and procedure, Aliens, Immigration. 

Accordingly, part 241 of chapter I of title 8 of the Code of 

Federal Regulations is proposed to be amended as follows;

PART 241—APPREHENSION AND DETENTION OF ALIENS ORDERED REMOVED

1. The authority citation for part 241 reads as follows: 

Authority: 8 U.S.C. 1103, 1227, 1231, 1253, 1255, and 1330; 8
( l ^ 11^ ' JCFR part 2. '

2. Section 241.17 is added to read as followe:

241.17 Removal of nonviolent offenders in state custody prior to 

the completion of the alien's sentence of ia^risoximent pursuant to 

section 241(a)(4)(B) of the Act.

(a) Authorization. (1) A state or its political subdivision 

must have enabling legislation in order to enter into an agreement 

with the Service for participation in an early release progr2un. 

Participation in the program will be contingent on a formal 

agreement bearing the signatures of the Governor of the state or
r )

designee and the Commissioner or designee. In the case of a 

political subdivision, participation will be contingent on the 

signature of the leading official of the political subdivision and 

the Commissioner or designee following formal agreement between the
J yr--------------------------- ---------------------------------------------- ^----------

state and the Service. An early release program for inmates of a 

state or political subdivision will be implemented through a 

Memorandum of Understanding (MOU) developed by the Service. From 

the date of final publication in the Federal Register, requests for

illfeiB;



consideration under this provision of the Act should be referred to

the chief state official exercising authority with respect to the
*

confinement of the alien. Any inquiries pending with the Attorney 

General or the Service at that time will be referred to the 

appropriate state authority.

(2) The uniform MOU will constitute the agreement between thh 

Service and a state or political subdivision thereof for tlie 

removal of nonviolent alien offenders prior to the completion of 

the alien's sentence to imprisonment. The MOU will govern the 

procedures and responsibilities of the parties. Specific

operational procedures for implementing the MOU should be 

negotiated between the appropriate state officials and Service 

District Offices. The MOU imposes no limitations on the discretion 

of the Attorney General to exercise authority or to decline to do 

so with regard to section 241(a)(4)(B) of the Act. The MOU does 

not confer any rights on any third party.

(b) Agreement provisions. The—MOU shall include the
following provisions:

(1) Only criminal aliens approved by both agencies as suitable 

candidates will be released to the Service for removal. The 

Service District Office will review the state's written submission.

A query of the National Crime (NCIC) will be
performed to determine if there are outstanding wants or warrants 

in other jurisdictions. Notification will be provided to the 

Department of Justice Office of Internitibhal Affairs of those

............... • .i: V ;r ■; . - A . ■'



with the opportunity to note anv obiection. The Service will.

indicate by * return document which aliens the Service finds

appropriate for the progrzun. T^e decision of the Service District 

Office as the Attorney General's delegate is not reviewable.

(2) In accordance with the Victim and Witness Protection Act 

of 1982 (VWPA) and the Attorney General's Guidelines for Victim 

and Witness Assistance, the state will make reasonable efforts to 

notify victims of record at the time of recfuest for consideration 

under this section regeurding the early release of the alien for 

removal and the nature and intent of the removal of nonviolent 

alien offenders prior to the completion of their sentence to 

imprisonment.

The state will certify that there are no detainers or 

other litigation involving the alien as a defendant or witness in 

any criminal proceeding outstanding at the time of the request for 

consideration for early release.
((4)y The governmental entity representing the state or its

political subdivision will assist the Service and its agents by 

providing, to the extent allowed under state law, access to and use 

of documents, materials and information contained in the aliens' 

correctional files for the purpose of assisting the Service in its 

efforts to remove such criminal aliens from the United States.

The date that criminal aliens are to be released to the 

Service for removal will be coordinated between the Service and the



governmental entity representing the state or its political 

subdivision. Any criminal alien determined eligible for removal 

pursuant to section 241(a)(4)(B) of the Act will remain in the 

custody of the governmental entity representing the state or its 

political subdivision until: (i) A final order of removal is

issued against such alien by an Immigration Judge or through any

other procedure authorized by law, (ii) There are no impediments to 

obtaining travel documents, and (iii) Arrangements have been made 

to remove the alien.
(^) order to transfer custody of the criminal alien from 

the state to the Service, the Service will notify the governmental 

entity representing the state or its political subdivision when 

the final order of removal is issued and the consular official has 

assured the Service that a travel document will be immediately 

issued upon presentation of the criminal alien. The Service will

then maintain custody of such alien in a secure environment until

such time as the Service effectuates the alien *s removal from the

United States. If, after the Service has accepted custody of a
r ~ ... ... ..-

criminal alien released by the governmental entity representing

the_state or its political subdivision for removal, the alien

cannot be promptly removed from the United States, the Service will 

return that alien to the custody of the state. The state must 

accept such alien into its custody unless prevented from doing so 

by order of a court of competent jurisdiction or other lawful 

authority.

■'N";. '■ ■■
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The state will enter relevant information relating to 

criminal aliens released and removed subject to the provisions of
A

section 241(a)(4)(B) of the Act into its criminal history records 

system. Such system must provide for the rapid identification of

any alien who is released and removed subject to the provisions of

section 241(a)(4)(B) of the Act should such alien reenter or

attempt to reenter the United States and/or otherwise be 

encountered by law enforcement personnel. The Service will develop 

and maintain a permanent alien file detailing the, identity of each 

criminal alien subject to treatment under section 241(a)(4)(B) of 

the Act, including his or her fingerprints and photograph, and 

executed warrant of removal, for the purpose of allowing rapid 

identification of any alien released for purposes of removal under 

section 241(a)(4)(B) of the Act, should such alien reenter or

attempt to reenter the United States.
((^^The Service will also ensure that fingerprint dispositions 

are expeditiously forwarded to the Federal Bureau of Investigation

for inclusion in the subject's criminal history record and that the 

alien's name is forwarded to the National Crime Information Center 

(NCIC).
^9^ The state may submit names for consideration for removal 

prior to completion of criminal sentences of aliens who have_

committed nonviolent offenses as defined under state law, except 

for the following offenses specifically excluded by section 

241(a)(4)(B) of the Act: illicit trafficking in firearms or

■ ■
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destructive devices (as defined in 18 U.S.C. 92or in explosive 

materials (as defined in 18 U.S.C. 84i(c)(p an offense described in 

18 U.S.C. 842(h) or (i) or 18 U.S.C. 844(d), (e), (f), (g), (ti), 

or (i) (relating to explosive materials offenses); 18 U.S.C. 

922(g)(1), (2), (3), (4), (5), (j) , (n) , (o) , (p) , or 18 U.S.C.

924(b) or (h) (relating to firearms offenses); or an offense 

described in section 5861 of the Internal Revenue Code of 1986

(relating to firearms offenses).

Any alien being considered for early release pursuant to 

section 241(a)(4)(B) of the Act shall be advised by the 

governmental entity representing the state or its political 

subdivision that the release is conditional and the alien must 

agree in writing that the following special conditions have been 

met;
(i) The criminal alien has been informed that any state action 

to release the alien from incarceration pursuant to section 

241(a)(4)(B) of the Act will only suspend, not rescind, the alien's 

remaining criminal sentence(s) and any related period(s) of 

incarceration, and that such suspended sentence(s) will be tolled 

and remain in abeyance to be reinstated should the alien breach any 

of the express conditions of the executive release order.

(ii) The criminal alien has a final order of rpmnvai ag 

required under section 241(a)(4)(B) of the Act. Further, the alien 

must have admitted and conceded the charges and factual allegations 

which form the basis of the removal action, and must have waived

‘ i-,



all rights to appeal any order of removal issued pursuant to 

authorized procedures. The alien must have waived any right to 

pursue an appeal of the order of removal, or to seek any relief 

therefrom, and must further waive any possible challenge to removal 

under domestic or international law, including but not limited to 

asylum, withholding of removal, and protection from ’’refoulement” 

under the 1951 Convention and the 1967 Protocol Relating to the

Status of Refugees or under the Convention Against Torture and 

Other Cruel. Inhuman or Degrading Treatment or Punishment.

(iii) The criminal alien has withdrawn any pending appeal of 

the underlying criminal conviction and sentence, and waived his or 

her right to pursue such appeal if the time for filing has not yet 

expired. ,

(iv) The criminal alien must cooperate fully with the Service 

in connection with execution of any final order of removal, 

particularly with respect to producing travel documents or other 

evidence of nationality.

(v) The criminal alien must remain outside the United States 

and agree to refrain from m2dcing any attempt to reenter the United 

States for the period specified by section 212 (a)(9)(A)(ii) of the 

Act (8 U.S.C. 1182 (a) (9) (A) (ii)) , as amended, in that an alien who 

has been ordered removed or departed while an order of removal was 

outstanding is ineligible to seek admission within 10 years of the 

date of such alien's departure or removal, or within 20 years of 

such date in the case of a second or subsequent removal, or at any

:



time in the case of an alien convicted of an aggravated felony,

unless the Attorney General has expressly consented to such alien's
*

reentry. Any unlawful return to the United States shall constitute 

a violation of the alien's conditions of release and shall result 

in such alien's return to the custody of the state (or political 

subdivision thereof) for the completion of the alien's sentence and 

the alien will be subject to Federal prosecution.
((iT^A criminal alien granted early release for removal, who 

is removed but subsequently illegally returns to toe United States 

may be subject to Federal prosecution. Either party to this 

agreement shall notify toe other of any encounter with such alien. 

The Attorney General will determine whether toe alien should be 

prosecuted for an unlawful reentry pursuant to section 276 of toe 

Act. After toe Attorney General determines whether to prosecute 

the alien for reentry after removal and any Federal action or 

period of Federal incarceration has concluded, toe state will 

assume custody of such alien emd bear all costs associated with toe 

transportation and escort back to toe state or locality. The state 

(or political subdivision thereof) will hold toe alien in state 

custody to serve the balance of the sentence of imprisonment in an 

appropriate state facility at state expense.

K12V If, during toe period of any remaining sentence, toe
criminal alien applies to toe Attorney General for readmission

after removal under this program, and the Service is inclined to

grant the request, the Service will notify the state of that



request and provide an opportunity for the state to note any 

objection by the victim or other state authority.

The MOU may be modified in writing at any time by mutual 

consent of the signatories and/or may be canceled by either party 

upon 30 days written notice. Pursuant to section 241(a)(4)(D) of 

the Act, as amended by IIRIRA, no cause or claim may be asserted 

under section 241 against any official of the United States or of 

any state to compel the release, removal, or consideration for 

release or removal of any alien and all MOU's will so state.

Dated: Doris Malssnar,

conntii ssioner. Immigration and 

Naturalization Service.
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Institutional Hearing Program
The Institutioixal Hearing Program (IHP) is a cooperative effort between the 

Naturalization Service (INS), the Executive Office for Immigration 
Kefonn (EOIR) and federal and state correctional agencies to conduct deportation 
proceedings for convicted criming aUens while they are serving their prison sentences.

^ “ to complete all admiiustrative review prior to completion
of tl^ alien s sentence, significanUy reducing INS detention costs and threats to pubUc 
safety by effecting immediate deportation upon completion of sentence.

j are 71 IHP hearing sites in 40 states, the District of Columbia
and the Virgin Islands.

Enhanced IHP
J ^ Institutional Hearing Programs include additional funding and INS

and EOIR staff and special agreements with state and federal prison systems for 
consolidated prisoner intake sites, centralized immigration hearing locations, and 
consoUdated prisoner release sites so that INS can efficiently and effectively remove 
deportable cnminal aUens from the United States when they complete their sentences.
• E^nced programs began in 1994 as a key element in the Clinton Administration's 

strategy for unprovmg immigration enforcement. Enhancements initially were 
targeted to five states - California, Florida, Illinois, New York and Texas - and 
expanded to seven by including Arizona and New Jersey in FY1996. Overall, these 
states account for 81 percent of the foreign-bom state inmate population whicii 
numbers 75,242 nationwide.

■ ™ enhancements were approved and have been operating in
California, Florida, Illinois, New York, Texas and nine federal Bureau of Prisons 
facilities.
In FY 1996, IHP enhancements are now implemented in New Jersey and are 
being planned for Arizona later in the year.

- Beginning in July 1996, INS will operate the Texas IHP through a single intake 
processing and release site.
The proposed FY 1997 budget includes resources for IHP enhancements in the 
ststes of Massachusetts and Washington.

^ FY 1995,9,557 criminal aliens were removed through the IHP, a 37 percent 
increase over the previous year. ^

• Under a plan for enhancing the federal IHP, which was signed on March 7,1996, to 
be implemented through the end of FY 1997, the Bureau of Prisons (BOP) will be

Prqfured by the Office of Public Affairs (202) 514-2645
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assigning nearly all foreign-born alien prisoners to a short list of BOP prisons 
designated as IHP intake and hearing sites. Their cases wiU be reviewed by INS 
investigators at those sites and, as appropriate, deportations proceedings will be 
concluded. When they finish their sentences, criminal aliens in federal custody will 
then be released at specified sites close to international airports or other 
transportation points to facilitate their actual removal.

Budget Resources for Criminal Alien Removals

• FY 1996 Approved Budget - As part of INS' overall $140 million alien removal budget, 
which includes 1,406 new positions and a range of detention and deportation resources 
mtionwide, 577 new staff are devoted to increasing INS' capacity to detain and remove 
deportable criminal aliens from the United States. Some of these resources will go to 
the enhanced IHP and a further portion will be allocated to other initiatives with local 
law enforcement agencies to assure removal of criminal aliens. Among these are 
county jail projects, designed mainly to deal with prisoners whose sentences are too 
short to process them through an IHP. Funding also will be applied to creation of a 
modern transportation network and a computerized detention space management 
system to maximize the efficiency of INS alien removal efforts.

• FY1997 Budget Request - Includes 49 positions and $8.1 million in funding in FY 
1997 to further expand the IHP to include the next two states most affected by illegal 
immigration; Massachusetts and Washington, whose correctional facUities annually 
incarcerate an estimated 2,100 and 1,340 foreign-born prisoners, respectively.

l';
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Q&As - INS Institutional Hearing Program (IHP) 
Contact: Eric Andrus, 202/514-8080 - 7/^97

Q. The GAO reported in Congressional hearings yesterday that INS is only 
deporting about 30 percent of the criminal aliens in US jails. Why?
A. Actually, the number of criminals getting deportation orders while still 
serving time is up by 37 percent this year over last, thanks to administration 
initiatives in FY 96 and 97 tosboost the INS Institutional Hearing Program 
(IHP). That GAO study was based on 1995 data, before the program was 
significantly expanded.

Q. Why isn't the IHP program used more to deport criminal aliens?
A. It's being used in record numbers now because of those new resources. 
This year, up to 50 percent of the criminal aliens serving time in state and 
federal prisons will get deportation orders while serving time. Most of the 
remainder will start the deportation process while still in^prison. We've 
significantly expanded the program in the federal system knd in the seven 
state prison systems that have most of this country's criminal aliens. We're 
building toward our goal to identify and get final deportakon orders on 100 
percent of the deportable criminal aliens in state and federal prisons while 
they're still serving time. v

Talking Points
• The goal of IHP is to identify and get final orders of dejjortation on 

crimii^al aliens while they are still serving time in prison. This allows 
them to be deported immediately after they complete their sentence, 
reducing INS detention costs and improving public safety. IHP is a 
cooperative effort between INS, the immigration courts (Executive Office 
of Immigration Review) and the states,

• The IHP today is more successful than ever at getting deportation orders 
on criminal aUens serving|time in federal and state prisons. This means 
more criminal aliens are being deported as soon as they are released from 
prison.

• IHP deportations are up 37|percent over last year, a direct result of 
administration efforts to build the program during FY 95 and 96. More 
than 9,400 criminal aliens have already been deported this fiscal year 
through the IHP.

• mP is at 76 sites in 40 states, the District of Columbia and Puerto Rico, 
including 11 Federal Bureau of Prisons locations.

• INS plans to develop a centralized data base of IHP criminal aUens and 
reduce staff attrition. The agency will also work to improve its 
relationship with the states who have IHP, a key factor in the success of 
the program.

cOO'd £t:ll IQ3MU6,9I-inr



Since 1995 the administration has established enhanced IHP Programs in 
the federal prison system and the seven state prison systems that represent 
more than 85 percent of all criminal aliens in prison. These 
erdiancements include additional funding and staff for INS and the 
immigration courts. They also include special agreements with federal 
and state prison systems to consolidate prisoner intake and release points 
and consolidate immigration hearing locations.
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GAO Says 6MS FaiScng 
To Deport CrsmonaBs

The limniirration ami Nauiralizaiiim 
Service' came 'jnder criiicisiii from Con 
press ami llie General Acanintinp Office 
yeslerday for fr.iliiig to deport iliniisands 
of Inrtign criminals who were siibieci lo 
expulsion after seizing their U.S. prison 
sentences

Instead, many liave been released in 
the United Slates, and some have then 
c 0 m milt e cl n e w 
crimes, accordin.g to 
a CAO report issued 
at a liearing of the 
Hnii'se .liididary sub- 
comimUee on imnii- 
gralion.

Tile rcpoil exam­
ined tile Justice De­
partment's 10-year- 
old Iiislilulional 
Hearing Trogram. 
which is designed lo 
identify deporlable foreign-born crimi­
nals wiiile they are in U.S. federal or stale 
prisons and expel them once they finish 
their seiilenecs.

"Since 199-1, less than 30 |K-rcenl of Ihe 
eligible criminal aliens have actually been 
removed " under the program, said Ke|.'. 
Iximar S. Smith (K-Tex.). the subcommil- 
tec chairman. .-\s a result, tlie INS has had 
lo spend more than S60 million a year lo 
detain many of those convicts again when 
lliey complete their prison terms and. 
worse-. "Ilionsands of crimimd aliens are 
released into .Ameiinm comnninilies and 
iiei.gliborhoods." Smith said

in tile second lialf of iiseal 199.0. liie 
GAO study said, nearly 2.000 loreign 
criminals were released into U.S. coinmii- 
nilies because liic pirogram failed to 
identify them

'Hie INS responded that ilie pro.gram 
has improved since receiving new rr- 
sourees and tlial deiioilalions under it 
rose 37 percent in the first lialf of lids 
fiscal year from (lie sam-,- period lasi year.

Altliough llic INS lias accepu-d liu- 
GAO'S rr-comniemlalioiis f'lr improving 
the program, the report's niimi)ers are 
flawed, an INS spokesman said 111-.' 
study identified as deporlable some pris 
oners wlio were not. lie said. Iiecause

on, and some of those eounted by the 
GAO upon release were nri.ginally jailc-d 
l ears lielorr liie program was. expanded.

According to Smith, moreilian ilO.OUO 
fomgn-liorn conviets are in ij S. state and 
federal jails, and ih-eir numljt'i s are rising 
by liboiit 30.000 a year. Of iliose prison­
ers. ab-out SO pereem are suitject to 
(Ir-poriation. most of iliem because tl'.ey 
were in the United States illegally Itefore 
committing tile crimes for which tliey 
were jailed

—Wiiiiani FJranigin

CoftSfjmer Itot Line Closes
n One of lite federal governnienl's 'dniost 
independent .agencies, tht.- U.S. Office of 
Consumer /Ailairs. terminated its biggest 
operation liiis week.

Tlie office, once part of the 3Vhile 
House, ran out of money and had lo close 
its cminmiior telephone hot line.

Foniier representative Leslie L Byrne, 
a .Northern Virginia Democrat whom 
Prosident Clinton named lo liead the 
agency last year, vowed yesterday to 
keep the office open 'nie office lias 
exceeded its $1.0 million budget for tlie 
current fisc.al year by SSO.IkK). slie said 

Most of its !5 employees, who along 
willi Byrne at-swered calls on a toll-free 
teicjihoiir nttinher. have been detailed to 
oihoi federal agencies for the reinainder 
ol tlie fiscal year, slie saiti. Altout eight 
workers remain ai the olftce. located a 
bl.ick from fne Wiite House, and Byrm- 
saiii llvay vail altcmpi it' answer letLers 
and jtromoie National Consiiniei Vi eek. 
Oct. 2,3 to 31

But olit-ar agencies wil! liave to do tlie 
lieavy lifting. Byrne said "Clnr jol) alwavs 
lias iieen to get otliers iiileresleil.’' site 
said witli a latigli ■'We''-e al-ways lieen 
vi-p.- frugal in getiing Olliers to help.

Byrne, who also senes as a special 
assisl.ani to the president, acknowledged 
that liic office is facing a difficult fiilure. 
lioi said slie hopes Cmigress wil! contiii- 
m- il« operations next fiscal year. 'AVitli a 
l)-odgct of .$I.,3 million, il's luird for any- 
hndv u;i Ih'-re ICaralol Hiill lo work up a 
S'Jrcal alioiil iis.'' she said, "i Imow li-,-- 
caiise 1 VI' I'lcen liiere "

A spokfsniaii ior llv Heallli and liu- 
niaii Services Depaianieiil -.,ai<i liie offire

y{fler Series

By He
v'.’.i'iiiiu'i''

Ten years ago. an 
can back-lienclierca 
ton version of a iii 
worked, at least for;

To get around the 
liad been bolding u 
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Tex.)—now House 
suaded Congress to 
would draw up a li 
closed or cul back.
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nr reject the list but 
political needs.

.As a result, succ 
were ordered in Ifi 
Nearly 100 facililie: 
more* were reduced 
nation s base strue 
sa-ving S13 3 billion 
eenlury. wlien all tl 
be completed, accri 
ir.ent estimates.

But just as the all 
being touted as a 
other problems su 
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which were calculi 
save $2.7 billion ant 
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Smith

GAO Says EMS FaiSSng 
To Oeport CrirasnaSs

The Imini^jr.'itinn iiiul NaUirali.'CMlioii 
Seniee e:mif under crilieisin Iruni Cnn- 
.uress iiiiri llie Geiiei u! AecoinilinK Ohiee 
yesteid.iy for failing to deport ihnusands 
of foreign criminals who v.-ere subject to 
expulsion after sen’ing their U.S. iirison 
sentences.

Instead, many h.ave been .released in 
the United States, and some have then 
c 0 m ni i 11 e d n e w 
crimes, according to 
a GAO report issued 
at a hearing of the 
House Judiciary sii!>- 
committee on immi- 
gralitin.

The rt.-pctrt extnn- 
ined the justice De- 
partmenrs lU-year 
old Instilnlion.il 
Hearing Program, 
which is designed to 
idenlity deportabic toreign-horti crimi­
nals wiiile they are in U.S. teder.al or stale 
prisons and expel them once lhe\- finish 
their sentences.

"Since 1994. less than 90 percent of the 
eligible criminal aliens have actually hecn 
removed" under the program, said Kep. 
Lamar S. Smith tR-Tox.), the subcommit­
tee chairman. .As a result. Ihe INS has hail 
to spend more than S60 million a year to 
detain many of those convicts again when 
they complete their prison terms and. 
worse, “thousands ot eritnlnal aliens are 
released into .American communities and 
neighborhoods." Smith said.

In the second halt o( fiscal 19!)5, the 
GAO study said, nearly L'.OOfl foreign 
criminals were released into U.S. comnni 
nities because the program tailed to 
idenlity them

Tlie INS responded ihal the program 
has improved since receiving new re­
sources and tliat deprirlations under it 
rose 7.7 percent in Ihe first h.all nl this 
fiscal year from the same period last year.

.Although the INS has accepted the 
GAO s recommendations lor improving 
the program. Ihe report s nunihers are 
naw-...d. an INS spokesman said. IJi-e 
sluriy idemified as deportable some pris- 
1‘iiiers who were not. lie said, bectiiise 
they were released before Congress ex­
panded Ihe categories ol criminal aliens 
subject to expulsion. In addition, he said. 

I the program is designed to ideniily d(- 
I I'Ortable fnrciirners when tlmv enter pris­

on, .and some of those counted by the 
GAO upon relea-se wr-re originally jailed 
v..-ars lielnre tin- program w-as expanded.

.Aea>rditu; io Sniilli. more liian 110,9'Hl 
toreign-born i omiets at i- in I' S slate and 
ledi-ral jails, and their mimbers are rising 
by about tnl.OlIO a ycai. C)| lltosr' prison­
ers. ab'.uil .SO percent arc- subject Io 
(lei'onaiion. most ol them because they 
were in tile I.iniled .Stales illegally before 
committing ilie crimes tor wliicii tlicy 
were jailed

—W'illiiim Kranigin

CcEcSfjmer sco! Lsae Closes
B One of the tedr-r.al .governmenfs linicsl 
indepeiidenl agencies, ihe U.S. Otfiee of 
Consumer .Aiftiirs. terniiiiaied us liiggest 
o|ieiaUon liiis weelt.

Tile tiffice. once pan of the While 
i lonso ran inil of money and liad to close 
its con.siimer telephone hot line

i-'ormer represenialive Leslh.- L. Tiyrne. 
a Noriliem Virginia Democral whom 
Piesidcnl Clinton named to head tile 
agency last year, vowed yeslerday to 
keep tile nthce open. 'Hie offiee lias 
exeei'di'd its Si..5 million budget for Itie 
current fiscal year by SSO.IKHl. she said 

Most ot its 15 employees, who aiong 
w-itlt I'.yrne answered calls on a toll-free 
telephone miinber. have been detailed to 
oih.'r federal agencies tor the rcinaintler 
of the fisc.al year, she said. .About eight 
workers remain at tlie otfiee. locaied a 
block from tile Wliiic House, and i.lyrne 
said they will atlempi to answer letlers 
and promote National Consumer Vfeek. 
Oct. 75 to :-;i.

l.lu; other agencies will liave to do the 
bean- lifting. Byrne said. "f)nr job always 
has been to get others interested.'' she 
said with a laugh. "We've alw-ays been 
veiy frugal in getting ollicrs to lielp."

Byrrtp. wdio also serves as a special 
assistant to the president, acknowledged 
that die office is facing a riitficull fuiiirc. 
bill said site liopes Congress will contin- 
Ih- its nperalions next fiscal year. "AViili a 
Inidgel of Sl.S million, it's iiard lor ,any- 
Imd’,- lip llmre ICapiml |-iilll to work up a 
sweat aijoul us." site said. "1 know Ite- 
eaiise 1 ve 'neeii there

.A spoliesman lor tlie Healiii and Un­
man SeiTices i)epartiiienl said li'.e nffici- 
will nril end tlie year in die red because 
HilS liatl placed three otiis emplr-yers on 
"roimliursaiile clelaiis" elsewiiero in llie 
rieparliueiii.

-Bill Mc.-Mlister

Aper benes
By He

'fen years ago. an 
can hack-lrcnci'.erca 
ton version ot a in 
worked, at least tor i 

To get around the 
liad l)een holding n 
military bases. Kep 
Tex.)—now Hoiist- 
siiaded Congress Io 
would draw’ up a !i 
closed or cut back.

Tlie president an 
nr reject the list but 
political needs.

As a result, succ 
were’ ordered in 19 
Nearly 100 facilitir 
more were reducetl 
nation's base strur 
saving f>15.5 billion 
cenliin,’. when all ll 
he completed, acco 
nient estimates.

Lfiit just as Ihe all 
Ireing touted as a 
otlier problems su 
paign finance laws. 
Clinton adminislrat 
al rounds of base c' 
which were calculi 
save S2.7 billion am 

Tlic House rcfui 
administration pro| 
ing strong appeals 
William S Cobeii 
Stall, last week e 
plan, 66 to Tl. npiin; 
savings and assessi 
closures.

Reasons tor this 
from presidential j 
complacency over i 
e.xlKuiSlion. accord 

As Armey sees 
again to the base- 
bul not until after 
office in 7,'/j years 

Armey and m 
charge Ihal ClinO 
politically when hi 
rr-eleelion campaig 
vole-rich Califnrni 
private ronlrarlors 
lui.ge .Air Force ma 
stales.

This had the effi 
and jobs-to dire 
lawmakers from if 
Ircniors among ol! 
could end up on tin
[Viliticki
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