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Amendments to Smith-Diaz-Balart bill (*S-D") to protect Haitians.

1. Amend § 309(c)(5)(C)(i) [S-D p. 13, lines 2, 13] by deleting the
word “or” at the end of subclause (IV), deleting the period in
subclause (V), adding in its place “; or”, and adding thereafter a

new subclause (VI), to read as follows:

“(VI) is a Haitian national who filed for asylum before April 1,
1990, or was paroled into the United States prior to December
31, 1995, baving been identified as having a credible fear of
persecution.”

2. Amend § 309(c)(5)(C) [S-D p. 13, line 14] by renumbering the
present clause (i1) as clause (iii) and adding a new clause (ii) before
it, to read as follows:

“(i) SPECIAL ENTRY RULE.-Notwithstanding any other
provision of law, an alien described in clause (i)(VI) who was
paroled into the United States prior to December 1, 1995 shall be
deemed to have entered the United States on April 1, 1990, and,
for purposes of subsection (f)(1)(A)(2) or ()(1)(B)(3), to have
maintained continuous physical presence from April 1, 1990
until the date of the parole.”

3. Amend § 309(g) [S-D p. 17, lines 7-8, 20] by striking
“DEPORTATION OR REMOVAL" and adding a new sentence

between the current first and second sentences, to read as
follows:

“An alien described in subsection (c)(5)(C)(i)(VI) who is subject to
a final order of exclusion may file one motion to reopen and
terminate such proceedings, and the Attorney General may upon
such termination initiate removal proceedings against the alien.”
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THE BRESIDENT HAS SEER:
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however, bave serious doubts that we have a factual basis for temporarily suspending existing
permits, and they worry that a loss on this issue could undermine our ability to defend any
future action by Treasury to modify the test for non-sporting weapons. Senator Biden thinks
that & loss on the temporary suspension issue would have detrimental political consequences,
and that we should not take the action unless we believe a court could sustain it.

We are pressing Treasury, Justice, and White House Counsel lawyers to develop the
strongest possible case for suspending existing permits; when we are satisfied that they have
done so, we will together evaluate the strength of that case and determine whether to
recommend temporary suspensions. We have met with staff for Sens. Feinstein and Biden
and Reps. Schumer and McCarthy to brief them on our concerns about this issue. We are also
trying to develop some kind of compromise option.

7. Crime — Juvenile Crime Bill: The Senate clearly will not vote on juvenile crime
legislation this year. A pending issue is whether the FY 98 Commerce, Justice, State
Appropriations bill will include funding for new juvenile crime and prevention programs
(including our prosecutors and afterschool programs) given that Congress has failed to enact
authorizing legislation. We recently heard that the CJS appropriators probably will rebuff our
efforts to get funding for these programs this year.

8. Immigration — Central Americans: House Republicans are close to unveiling
legislation to remedy certain problems the 1996 immigration law created for Central
Americans. Although we have yet to see the language, we have heard that it will: (1) grant
amnesty for Nicaraguans in the country before December 1995; (2) cnsure that certain
Guatemalans and Salvadorans will have their suspension of deportation claims decided under
the older, more lenient standards; (3) retroactively apply the tougher standards of the new law

‘to the suspension claims of all non-Central Americans; and (4) eliminate the unskilled

workers category, but clear out the pipeline by grandfathering all individuals with approved
visa petitions (about 70-75,000 individuals, representing seven years’ worth of immigration
by unskilled workers).

The Senate is also preparing a bill granting amnesty to Nicaraguans and protecting
Guatemalans and Salvadorans from retroactive application of the new law’s tough standards,
but probably extending this protection to certain 7on-Central Americans (contra #3, above).
This extension would comport with the Administration’s proposal. Two other aspects of the
Jegislation are uncertain. First, it is unclear what the Senate will do with respect to the
unskilled workers category. Chairman Abraham opposes reducing legal immigration,
especially as a tradeoff for protecting illegal immigrants. But he knows that Lamar Smith
will support a deal only if it includes this provision, and he therefore may consider a
“moratorium” on the category, attached to a broad grandfathering provision (perhaps even
broader than we expect from the House). Second, the Senate may decide to provide

rotection for certain Haitians who are not protected under either the House bill or our own
proposal. The CBC is pressing strongly for such protection.
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Congress of the United States
2344 Raybum Buliding * Washington, DC 20515 « (202) 225-2201
October 21, 1997

The Honorable William Jefferson Clinton
The White House
Washington, D.C, 20600

Dear Mr. President;

Wae commend your leadership in proposing legislation which
provides that the pending applications of Nicaraguans, '
Guatemalans, and Salvadorans be considered under the standards
of the old immigration law that were In effect when they entered the
country. We strongly request your assistance in ensuring that
Hailtlans ba included in the final version of this leglelation.

Like Central Americans, Haitians face unjust deportation
because their pending applications are subject to the provisions of
the immigration law enacted last year. Like Central Americans,
Haitians have made vital contributions to their {ocal communities in
this country. Unfairly deporting them will tear apart many familles
who have abided by our laws.

As you know, on October 7 the Senate approved, by a vote
of 99-1, the Mack-Graham-Kennedy immigration amendmant to the
District of Columbia appropriations bill as a first step in enacting
this legislation. The House version of the District of Columbia
appropriationg bill, as passed by the House on October 8, has no
comparable provislon, and so thigs matter will ultimately be resolved
by the conforees of the House and the Senate in consultation with
your Administration.

The Immigration and Naturalization Service ('INS") reporte
that as of September 30, 1996 spplications for asylum were
pending from about 18,000 Haitians, 21,000 Nicaraguans, 118,000
Guatemalans, and 191,000 Salvadorans. We strongly belleve that
applicants from all four of these countries should be judged by the
standards that were In effect when they sought asylum and not by
the more stringent standards established last year by the lliagal
Immigration Reform and Immigrant Responsibility Act of 1980.

Congressmnal Black Caucus
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Both you and President Bush have permitted Haitians to
lawfully enter this country because of the unrest in Haiti, Following
the military coup in Halti in September 1991, the Coast Guard
transported Haitians interdicted at sea to the United States base at
Guantanamo, Cuba, where the INS made a preliminary
determinatlon on the validity of thair asylum claims. Based on this
scroaning, the INS parmitted about 10,000 of these Haitians to
enter the United States before President Bush decided in May
1992 that all interdicted Haitians should be retumed. In May 1954,
you decided that the United States would resumae its policy of not
retumning interdicted Haitians to Haiti, and since then about 4,000
Haitlans have been allowed to enter trils country so that the INS
can make a final declision on their asylum applications.

We look forward to working with you on this very important
human problem.

Sincersly,
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November 24, 1997

The Honorable Janet Reno

Attorney General of the United States
Room 5111

Main Justice Building

850 Pennsyivania Avenue, N.W.
Washington, D.C. 20530

Dear Attorney General Reno:

| appreciate very much the announcement on November 19 by the Immigration
and Naturalization Service that no Haitians will be deported without approval by INS

headquarters and that the “INS is committed to exploring administrative options for
Haitians who might benefit from legislation in the next Congress.”

| enclose a letter | sent today to President Clinton requesting that the
Administration grant Deferred Enforced Departure ("DED’) to Haitians who ware in the
country before December 31, 1995 until that legislation is enacted. As explained in that
letter, President Bush used DED three times, and on July 10 you told Speaker Cingrich
that the Administration would consider DED for immigrants from Nicaragua, El
Salvador, and Guatemaila if legislation were not enacted to help them.

Thank you for your prompt attention to this important human problem.

Sincerely,

CARRIE P, MEEK
Member of Congress

Enclosure

CPM/be
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Pleass Raspond To:

401 CanwON HOusE
Osrice BUnoing
] WaskinaToN, BE Y15

CARR|E P. MEEK

177u DrprmieY, Fuomioa

COMMITTEE ON

APPROPRIATIONS (2021 225-4586
SUBCOMMITTEES {2021 226-Q717 bAX
TREASURY, POSTAL . 25 WISY FLaGLER STREET
SERVICE, AND GENERAL .
COVERNMENT Congress of the TUnited States o s
. 1306) 3A1-5541
A, RUD, AND
NDERED. AND s Bouse of Repregentatives (305 216378 FA X

T@ashington, BE 205150917
November 24, 1997

The Honerable William Jefferson Clinton
The White House
Washington, D.C. 20500

Dear Mr. President:

In your statement of Novernber 19 (at the time you signed the District of Columbia fiscal year
1998 appropriations bill), you correctly pointed out that Haitian immigrants should get legislative
relief similar to that provided this month to immigrants from Nicaragua and other countries. In order
to show that your Administration is committed to ensuring that the legislation for Haitians is
approved, | urge you to grant Deferred Enforced Departure ("DED") to Haitians who were in the
United States before December 31, 1995 until that legislation is enacted.

There is precedent for such an action by the Administration. Accerding to the Congressional
Research Service of the Library of Congress, President Bush used DED three times. He invoked
DED to protect 80,000 Chinese students, beginning in June 1989 and ending in January 1994, so
that they could take advantage of the Chinese Student Protection Act (which was passed in 1892).

' By Executive Order 12711 ((April 11, 1990). he permitted Chinese students to remain in the United
States, granted them permission to work and to travel, and stayed all deportation proceedings
against them. President Bush also invoked DED between May 1992 and December 1394 to protect

200,000 immigrants from El Salvador, Finally, President Bush invoked DED to protect about 1,000
residents of Kuwait between December 1931 and the end of 1893, '

| request that yau do the same for Haitians in the United States. Such an action would be an
affirmative demonstration of the importance you give to the need for Congress to enact legisiation to
give Haitians the same treatment given to Nicaraguans and Cubans. As you know, prior to passage
of the legisiation this month, Attorney General Reno informed Speaker Gingrich that the
Administration would consider DED for immigrants from Nicaragua, El Salvador, and Guatemala if
legisiation were not enacted to help them,

Granting DED to Haitians would be a strong signal that you do not rountenance the unequal
and unjust treatment that Haitians have received and that you view equal treatment for Haitians as
an important part of mending race relations in this country.

Thank you for your attention to this important human problem.

Sincerely,

Coma O Pk
CARRIE P. MEEK

Rdambhar Af CAnAraes
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November 17, 1997

M. John Hilley

Assistant to the President and Director for Legislative Affairs
Second Floor, West Wing

The White House

Washington, D.C. 20502

Dear Mr. Hilley:

The Nicaraguan Adjustment and Central American Relief Act closes the debate over
treatment of Central Americans who fled to the United States at a time when their home
countries were engulfed in civil wars against Communism.

Despite the generosity of this measure—which could permit several hundred thousand
illegal migrants to remain permanently in the United States—a divisive opposition has
emerged. This opposition demands that other groups, in particular Haitians, be given the same
special consideration that is provided to Nicaraguans, Salvadorans, and Guatemalans. For the
reasons outlined below, these situations differ substantially from those of the Haitians.

1. During the 1980s maay individuals fleeing Nicaragua, El Salvador, and Guatemala
were treated unfairly by the Federal Government because they were pot given a real
opportunity to make their case for asylum. Those from El Salvador and Guatemala filed suit
and won the right to special consideration of their asylum claims in the future, Nicaraguans
also received special administrative review of their claims. Republican and Democratic
administrations allowed the Central Americans to remain in the United States pending a
determination of their status.

2. Haitians have no similar claims against the government for unfair treatment. In
fact, they have been treated better than individuals from most other countries. Haitians fleeing
their country in the early 1990s—"the Guantanamo Haitians™ —were paroled into the United
States, where they received work authorization, were not subject to deportation, and were
given the ability to pursue asylum claims. No other nationality group has received similar
treatment. In fact, other aliens interdicted at sea during the same period were typically
returned home with a less generous process for screening their asylum claims.

NOU 19 7:39
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3. Haitians have historically received very generous treatment from the United States.
During the last 11 years, over 200,000 legal immigrants from Haiti have been admitted. (This
is a higher percentage of that country’s population than almost any other country.) Clearly the
United States does not discriminate against Haitians in its immigration policy. In facr, as
described above, the U.S. has recently discriminated in favor of Haitians by having brought the
Guantanamo Haitians into the U.S. to pursue their asylum claims.

4. President Clinton has urged the Congress “to provide to Haitians treatment similar
to that provided to Central Americans.” There is no rational or logical basis to do this given
long-time immigration policy and the court ruling that determined the treatment of Central
Americans t0 be unfair. The real question is whether Haitians are being treated like those
from other countries, or better, and the answer to that is yes.

5. This situation offers an opportunity for all, including advocates for the Haitian
community, to emphasize healing rather than dividing, The legislation regarding Central
Americans brings to a close a period of great controversy over issues of foreign policy and
immigration policy. The historical context and the present factual situation provide ample
reason for providing special treatment to these classes of aliens. Sound immigration policy
requires that we carefully limit such special consideration and treat other groups in accordance
with the permanent provisions of our immigration laws.

[ believe that our consideration of the situation of Guantanamo Haitians should proceed
from the merits of those cases, and should not be guided by comparisons to nationalities and
situations that are not genuinely comparable. I look forward to our continued discussions on this

Lamar Smith.

and other issues.
Chairman

Subcommittee on Immigration and Claims

Sincerely,

goo3
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FAX

To: Lee Otis. Stuart Anderson, Michael Myers, Melanie Nathanson, Caroline Berver,
Peter Jacoby, Scott Busby, Karen Robb, Jamie Brown < Julie F A g cls

w
X

E E T

Fax #:

Subject:  Haitain Numbers

Date: January 20, 1998

Pages: 3. including this cover sheet.
COMMENTS:

Per Allen Erenbaum: “As discussed at our meeting,”

From the desk of...

Ruth E. Tintary

Congressional Lialson Specialist
mmigration and Naturalization Service
425 °I" Street, Rm 7030

Washingten, DC 20536

(202) 305-4801
Fax: (202) 514-1117
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Subject: Re: Stats on Haiti

...... Message Contents -----

Over 90% of Haitian immigrants admitted in 1991-96 intended to reside
in 5 States: Florida, New York, New Jersey, Massachusetts, and
Connecticut. See the attached table for data for all states. More than
77% of the Haitian immigrants admitted in 1996 intended to reside in
the following metropolitan areas:

Total 18,295
New York, NY 3.878
Miami, FL 3,111
Ft. Lauderdale, FL 1.648
West Palm Beach-Boca Raton, FL 1,606
Newark, NJ 1,349
Boston-Lawrence-Lowell-Brockton, MA 1,322
Orlando, FL 491
" Bridgeport-Stamford-Norwalk-Danbury, CT 395

Philadelphia, PA-NJ 316
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