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The Nieanguu Adjusu&eDt and Oesi^ AoiBiieui Rhllef Act closes the debate over 
treanneiii of Central Anericaiu who fled to the United States at a time when their home eoi 
were engulfed ia civil wars against Cc1 nllltniU.iM

Despite the generosity of this measure^whkh could permlc sevcnl hundred thousand 
ill^al mignuts to ranain pemunently in the United States—a dividve opposition has emec]^. 
This t^ipQsiiion demands tbt other groups, in particular Haituns, be given the sane special 
consideration that is provided n Nicaraguans. Salvadorans, and Guamnalans. For the reasons 
outlined below, these situations differ substantially feom those of the Haitians.

1. During the 19S0a many individuals fleeing Nicaragua, El Salvador, and Guatemala 
were treated unfairly by the federal government because they were not given a real appartunity to 
mabe theii case for asylum. Thiue from El Salvador and Quatemala filed suit and won The ri^ to 

special consideration of their asylum daims in the future. Nicaraguans also raceived special 
administrative review of ihtir claims. Republican and Democratic picsideno allowed the O al 
Americans to lanam in the United States pending a detennlnatlon of their status.

2. Haitians have no similar daims against the govenment for unfair treatment. In fact. 
They have been treated beuer than individuals fiom most other countries. Haitians fleeiiig their 
country in the early 1990s—'the Guantanamo HBitians”—were paroled into the United States, 
where they received work authorization, were not subject to deportation, and were given the 
ability to pursue asylum claims. No other nationality group has received similar treauDBot. In 
fact, other aliens interdicted at sea during dte same period were Q^icaliy returned home wi± a 
less generous process for screening their asylum claims.

3. HailianB have himmically received very generous treatment from the United Su 
During the last 11 years, over 200,000 legal iinmigniUB from Haiti have been admitted. Clbis is a 
higher percentage of that country's population than almost any oiher country.) Clearly the United 
States does not discrimiiiite against Hritians in its immigration policy. In fact, as described 
above, the U.S. has recently disernninated Ui favor of Haitians by having brought the GuBntanamo 
Haitians into the U.S. to pursue their asylum claims.

4. Presideu Clinton has urged The Copgress ”t0 provide to Hnitiaiis treatment similar to 
chat provided to Central Amcrieaos.* There is no rational or logical basis to do this given long­
time immigration policy and ite court ruling that determined the treatmeu of Central Americans 
to be unfair. The real question is whether Haitians are being treated like those from other 
countries, or beocr, and the answer to that is yes.

5. This situation offoa an oppoitunity for all, ioehidhig advocates far the Haitian 
cummuniiy, to emphasize bealipg rather than dividiug. The legislation regarding Cestral 
Americans brings to a cIok a period of great controversy over issues of foreign policy and 
immigration policy. The historical context and die present fectual situation provide ample reason 
for providing special treaiment to these classes of aliens. Sound mmigration policy requires that 
we carefully Itniit such special eonaideration and treat other groups in accordance with the 
pemuuum provisions of our inunigniion laws.

Sincerely,

Imnar Smith
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/I benjamin A. GILMAN
20tmOistiw:t.N€wYo<«

-i I
government reform 

and oversight C rTEE

international relations 
COMMITTEE

CWMRMAN 
SUBCOMMITTEE: 

INTBINATIONAL OPERATIONS
AND HUMAN RIGHTS

Congregg ot tf)e ®mteli S>tate£(
?|ou«e ot 3aepresientatibE£( 

Masifjmgton, ©C 20515-3220

SUBCOMMITTEES:

POSTAL SERVICE 
CIVIL SERVICE

November 9,1997

NOv 12?m5:06
The Honorable William J. Clinton 

The White House 
Washington, D.C. 20500

Dear Mr. President:

, wish you flia. I will ^vely Uie
legislation in the House of Representatives to ^ ^ ^ immigration status. 1

end of session.

I further
hnderiMd that while this legislation is mtder eonsideration, you wiU 

hM to,take appropti^ administt^ve F ^the ^ntey

JANflN A. GILMAN

BAG/ccm

Member of Congress

PLEASE REPLY TO;
WASHINGTON OFFICE:

2449 Ravburn Builoinc 
Washington, DC 2051S-3220 

H Telephone; (2021 225-3776

DISTRICT OFFICE:
407 East Main Street 

Suite 2 
P.O. Bo* 358

MIDDLETOWN, NY 10940-0358 
□ Telephone: 19141 343-8666

DISTRICT OFFICE:
377 Route 59

MONSEY, NY 10952-3498 , 
□ Telephone: (9141 357-9000

DISTRICT OFFICE:
'32 Main Street 

Hastings-on-Hudson,

NY 10706-1602
□ Telephone: (9141 478-5550

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYaED FIBERS
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Haitians: Prosecutorial Discretion v. DED

What Haitians are we talking about?

a. Draft legislation talks about Guantanamo + those that applied for asylum prior to 
Dec. 31,1995.

b. The INS only “moves” (deports) about 200 Haitians a year. Many of the 
estimated 105K Haitians in this country are not in proceedings at all.

c. DAG is committed to doing something for the Haitians; AG is concerned about 
the use of proseeutorial discretion.

d. Harder to shift from prosecutorial discretion to DED.

Prosecutorial Discretion

a. The INS does not believe that the indications of Congressional support are 
particularly strong. But, do have the support of Sen. Abraham, the Senate 
subcommittee chair and oral representations that may have Gingrich.

b. Our foreign policy concerns (re: Haitians) also support the AG’s use of 
prosecutorial discretion. Possible that the President’s commitment + indications 
that Congress is moving legislation + the foreign policy concerns give the AG 
enough room to exercise her discretion in not proceeding with deportation of these 
few Haitians.

c. OLC: We have to be careful of thd^TPl^tatute. AG can only decline to proceed 

for a finite set of reasons? OtherwisSTneed some kind of certification?

d. INS wants us to be able to commit to using prosecutorial discretion for at least a 
year. OLC: why not until further notice?

e. INS stated that it would not be difficult for them to administer prosecutorial 
discretion.

OLC believes that it is appropriate for the executive branch to exercise its 
discretion in aid of the legislative process.



3. DED
^

a. Would be used for asylum applicants (pre-December 1995) + Guantanamo 
Haitians.

b. If numbers are small, less of a rationale for DED — lower risk of destabilizing the 
fragile economy of Haiti. BUT there is the pull out of multi-lateral forces at the 
end of November.

c. Haitians that are left out of DED might wonder, if the country is so unstable, 
why are they being sent back (why a sub-group of Haitians??)

d. Isn’t it tough to do DED for a sub-group of Haitians? Defined by the 
circumstances under which they came here?

e. Bush did exercise his DED authority to not deport approximately 200 Kuwaitis. 
Had a different view of Presidential power.

f. OLC: If the foreign policy experts say that there is a foreign policy rationale for 
doing DED, then it is legal to go forward. Otherwise, we are on thin ice. NSC 
represented at the meeting that they (NSC and State) agree that DED is o.k.

g. OLC is concerned that the President should not base DED purely on a concern 
with the relationship with the country. Usurps Congressional power too much.

h. OLC’s position is that DED is a close call in these circumstances as a matter of 
law.
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Congreig of tije fHmteli States
J^ouSE of EEprE^entatifaE^ 

^Hasrtjington, 3DC 20515-0921
November 9, 1997

1^003 

/PLEASE REPLY TO- 
WASHINGTON OFFICE:

^ 40A Cannon HOUSE 0“ict BuilOinG 
WASr.iNOTON, DC 2051B-09E1 

1202) 225-1211

DISTRICT OFFICE-

□ aSESN.W 53P0Tr«.Ae£
Suite 102 

Miami.pl 33166 
>30Si A7a-6SS6

The Honorable William Jefferson Clinton
President of the United States of America -o-
The White House .if JU 10i'
Washington, D.C. 2OS00

Dear Mr. President:
I write to extend my strong support for the effort to ensure that 

ann-ronriate legislation be considered in the House that will permit Haitians?^^ho fled civil unrest and who now live in the United States, 
to apply’for. legal immigration status.

It is mv understanding that legislation to remedy the concerns of 
the Haitiii population In the United State, will be introduced in the 
House and the Senate before the end of session this year.

As a cosponsor of H.R. 2442, introduced by my colleague RepresentativeMeek, I will continue to work to ensure that the House 
considers appropriate legislation as soon as possible.

It is mv understanding that, during the consideration of this 
leaislation you will be assisting Congressional efforts by using your 
sS^tivi authority to allay the faar. of deportation that now exist.

I look forward to working with you and the Attom 
ensure an equitable result for the Haitian comm^nity^
States.

CordiaMv, y /

MINTED ON PECytLED PAPER
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THE WHITE HOUSE
WASHINGTON

INFORMATION

MEMORANDUM FOR THE PRESIDENT 

FROM: SAMUEL BERGER

SUBJECT: Haitians without Status in the United States

In recent weeks, there has been growing concern about Haitians 
without legal status in the United States. While the 
legislative package pn Central Americans that we are negotiating 
with the Republicans may help some Haitians, it does not reach 
the vast majority of them (approximately 11,000) who were 
paroled into the United States by the Bush Administration from 
November 1991 to June 1992 following President Aristide's 

ouster.

Members of the Congressional Black Caucus and other advocates 
for the Haitians are pushing very hard to provide relief — 
preferably an amnesty like that proposed by the Republicans for 
Nicaraguans — to the so-called "Guantanamo Haitians" as part of 
any legislative package that would assist Central Americans and 
other immigrants. They argue that any bill that provides relief 
to Central Americans but does not provide similar benefits to 
Haitians is discriminatory.

There is consensus within the interagency that it is important 
to provide relief to these Haitians along the same lines that we 
have proposed for the Central Americans, We are working hard 
with the Congress to include Haitians in this way. However, if 
we are unsuccessful, ' we may need to explore the same 
administrative options (e.g.. Deferred Enforced Departure) that 
we have vowed to consider for the Central Americans- if the 
current legislation is unsuccessful. We are attaching talking 
points on this issue if it comes up during your trip to Florida.

Attachment
Tab A Talking Points on Haitians in the United States

cc: Vice President 
Chief of Staff



Suspension of Deportation Legislation
October 31, 1997

Backoround: The immigration bill passed last year signxfxcantly
tighten4d^the requirements for a form of immxgratxon relxef 

called suspension of deportation.
trip to Central America in the spring, the A^nistratxon 
^..n«n,itted to the CongregA-^ legislative proposal that w^d

P^ons withlpen^g immigratior^ases to benefxt 
>rcm ghe-older7~ii;5i^^i^^s rules relating^to^ugEgns^^f 
deportation. OuT^ill also sought to e^'sure_that Central^ ^ 
AmLicans”who benefited from various forms of protection in the 
U S. after fleeing persecution and war in their countries could 

be considered on a case-by-case basis for suspension *
The Republicans have recently offered a counter-proposal that 
would (1) grant amnesty to Nicaraguans who entered the county 
before December 1995; (2) permit Salvadorans and Guatemalans to
be considered under the older, more generous suspension rules; 
and (3) apply the strict new suspension rules to everyone else 
with pending cases except persons who fled communism in the 
Soviet Bloc and arrived in the U.S. prior to 1990.

Q. What is the Administration's reaction to the current 
p^T^uhlican counter-proposal to address the situation of Central 
j;£ricanR and others with pending claims to suspension of 

deportation?
A: The Administration welcomes all Congressional efforts to
aiiieliorate the harsh impact of the new immigration 
particularly as it relates to persons who have developed 
substantial ties to this country after fleeing persecution or 

war in their home countries.

However, we are concerned about several aspects of the 

Republican proposal:
^ First, we are concerned that the Republican proposal fails to 

address the situation of Haitians who the Bush Administration 
brought to this country after the coup d'etat against President 
Aristide in 1991, Like persons form Central America, these 
persons were fleeing persecution and civil_atri.fe and have 
Lveloped subSSiLltI^ri5ZHii-i^^
^^il^iiSS^Tconsideration for relief that we have sought for 

others, including the Central Americans.



Second, we object to the failure of the Republican^to address 
the situation of others with pending immigration cases. These 
persons would be subject to the new, strict suspension rules 
despite the fact that their cases were pending at the time the 
new law went into effect. We think persons with old cases 
should be considered under the old rules, not new ones.



7406

Talking Poin'ts on Haitians in -the United States

Our original legislative proposal sought to provide greater 
fairness to all persons, including Haitians, who were eligible 
to apply for suspension of deportation prior to the enactment 
of the recent immigration law.

We continue to fight for fairness and equal treatment in our 
negotiations with the Congress on this initiative. We are 
pushing hard for action on this issue before the end of this 
session of Congress.

We understand that the proposals currently under consideration 
do not address the unique circumstances of the Haitians who 
the Bush Administration brought into the United States from 
Guantanamo Bay Naval Base in 1991 and 1992. We are pushing to 
find a legislative solution for this group. If that is riot 
possible, we will explore administrative options as well.



Nor di

' •’: VC-

■■ “tsS=i=,

■'i.

: I'*,'

■ • •••' ' —^—" M068. . i . ..ooirtrin estixnated V
; f The

,eeldng toayo\^epor^ the Con- f to a acre Diaa-'
’ vesterday BHouae .«? Lainar S.

.•' .

‘Sltos Uicoln D» ,

<if T«M i«« “™ S; ^^oldigrtot*^
. w5/.arttman8,hutnottotncmbysi^^^-^peans.: as altoougt:

jnent for Eastern n considered
^?ivc efforts^ sharp ciiti-

r^ecause they had b^-vTanet^^ £ ^ sighed *n on ^ _

,.toecongressw^S^appro»i- WtEcy^^Ofoclu^®^^

fepM^'SSS : / ::^
It toclud- !5iven atnnesV^e“^^

.■■■'■

§ •/i ■ ■

4t
■»

'ri'O-
■. V.>-

i» iw» r— ,^.. iuo Hamans o«y—
said mat toclu^ §iwo *^®®?Sce^d^esa-"

S«IS=5iSKl

^®!JS«.S!sandEasternEuropfr ®ie group^'J'^^^ p^iand
Ifeources^oa^^j ,^Bd ^ addition..^o-
« WtoSai^aandEasternEurop^ ^uS®.

runtiUovf. negotatonsw _ Ses vdio Aed <»inmutost go
admtoMti^on »^^^QQ0- ^entsbefore

Wve focused «)n more .
Central Afo*"^ i^d earty 
iountiics m, ^^ Unit-
tentral Afoe"5»s bid earty

^^%Ss illegally or o^«l
. toeirvisas.^, ^,,„s SaWadorans

H|S'Sr»droi*d^^
■ I «d»“^^Sliinelaid8,:

;■" ■.:

I
il

•' ■

•.»' • ^

■'■■ ■■>.'■



11/20/97 THU 09:34 FAX 202 458 9140 NSC DEMOCRACY leiuux

November 19/ 1997
draft

INFORMATION

MEMORANDUM TO PHIL BARTZ
OFFICE OF THE DEPUTY ATTORNEY GENERAL

JOHN MORTON
OFFICE OF THE DEPUTY ATTORNEY GENERAL 

RANDY MOSS
OFFICE OF LEGAL COUNSEL, DOJ

THROUGH;

FROM:

SUBJECT:

eric SCHWARTZ/JIM DOBBINS 

SCOTT BUSBY/KARL HOFMANN

Foreign Policy Rationale for Granting Deferred 
Enforced Departure (DED) to Certain Haitians in 

the United States

There are two related foreign policy reasons for deferring the 

return of certain Haitians to Haiti:

(1) The economic and political situation in Haiti is very 
fragile at this time, particularly with the withdrawal of 
multilateral forces on November 30. The return of a significant 
number of Haitians from the United States would only contribute 

to the problems that Haiti now faces.

(2) The United States has devoted substantial military, 
political, and economic resources to restoring democracy and 
stability to Haiti and continues to do so. The United States 
thus has a powerful interest in contributing in any way it can 
to these developments. Deferring the return of Haitians who 
fled political violence prior to the restoration of stability in 
Haiti represents one important way of doing this.

Current Situation in Haiti
■V

Haiti's economy continues to struggle. Haiti remains by far 
the poorest country in the hemisphere. GDP growth in 1996 was 
less than 2% and growth this year is unlikely to increase 
significantly. Unemployment and underemployment are estimated 
to run as high as B0%. Parliamentary inaction and weak public 
administration impede efforts tO' deal effectively with these
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problems. A perceived lack of security also continues to deter 

private investment.
Given these difficulties, Haiti's economy is simply unable to 
absorb large numbers of job-seeking returnees at this time.
Such individuals w^uld either join the ranks of unemployed or 
underemployed or displace currently employed Haitians, thereby 
disrupting the momentum of Haiti's efforts to modernise its 
economy. Moreover, IMF estimates that Haitians in the United ^ 
States, including those who may be subject to deportation, send 
5400-500 million in remittances to Haiti. These represent an 
important source of foreign exchange in an economy that has 

difficulty generating such revenues.

In addition, Haiti is presently at a significant political 
crossroads that makes repatriation of a significant number of 
Haitian nationals potentially destabilizing. The United Nations 
peacekeeping mission in Haiti concludes on November 30, and 
Canadian and Pakistani peacekeeping troops will depart then.
For the first time since the multilateral intervention in 1994, 
Haiti will be without a foreign military security presence.
While there is likely to be an extension of the UN's successful 
Civilian Police (CIVPOL) mentoring mission, which is responsible 
for helping to develop the Haitian National Police, this process 
is far from complete. Nonetheless, the HNP will soon assume 
primary responsibility for internal security and stability in 
Haiti. Against a backdrop of political difficulty, a barely 
functioning government and a prolonged electoral crisis, Haiti 
can ill afford the potential shock to its stability or security 
that the return of a significant number of Haitians would 

represent.

U.5. Foreign Policy Interests

Beginning with our intervention in October 1994, the United 
States has spent roughly 52 billion to help bring about 
democracy, stability, and economic reform in Haiti. The United 
States continues to devote considerable resources to these 
efforts. Although the return of Haitians by itself may not 
determine the success of these efforts, it represents one 
important contributing factor that - significantly — is within 
the control of the U.S. Government. We believe that deferring 
the return of Haitians will help to ensure the realization of 

U.S. foreign policy goals in Haiti.
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Scope of Protected Class

We believe that the group Haitians who applied for asylum or 
were paroled into the United States pursuant to our refugee 
protection efforts is an appropriate class for which to defer 
deportation. Generally, these individuals fled the human rights 
abuses and civil strife that characterized Haiti prior to the 
intervention in 1994. We have offered temporary protection to a 
sizeable group of these individuals consistent with our 
international commitments to uphold refugee protection 
principles. Deferring their deportation would be a logical 
outgrowth of our decision to provide them with protection.

draft
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The Honorable William J. Clinton 
President of the United States 
The White House

Ttear President Clinton:

■—y-----nauians WJ30 SOIdeveloped strong ties to this countiy. 

»«h yo,> yo« pursuing W.

Sincerely,

Janet Reno
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The Honorable William J. Clinton 
President of the United States 
The White House

Dear President Clinton:

I underetefi^Siat you aic presently conaidermg, in consultation with the Secretary 
of State andrtShJational Security Advisor, a prwidenual order extendine Dcferr^ ^
EnforceiJDepaiture COED) to certain Haitian nationals who sought refuge in the United 
Stales &cnhg-M of the Aristide governmeat i&^ept5aabef499tr 1 appreciate the 
sensitivity and importance of the democracy-building eflfort in Haiti, and would fully 

support such, an order.

More partlculsrly, I would recommend a carefully crafted order extending DED, 
for a period of one year, to Haitian nationals continuously present in the United Slates 
and not conviaed of an aggravated felony who ap^ed for asylum, or were paroled into 
the county baaed on a-credibk fear of pergeofeeTThefore December ^1, 1995. The 
coverage of die order would roughly track the provisions of S-1504, introduced on 
Novetnber 9.1997 hy Senators Graham. Al^ham, Mack^^Mo^^l^-Braun,^^ ^ ^ 4

I have asked Commissioner Mdasnei to prepare to implement DED with the least 
possible delay m the event you choose that course of acdon, I look forward to working 

vujth you and your staff m pursuing this important intirim measun:-

Sinccrcly,

Janet Reno 
Auomey General
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MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER 
BRUCE REED

SUBJECT Deferred Enforced Departure (DED) 
Haitians in the United States

for Certain

Purpose

To provide a stay of deportation to certain Haitians.

Background

During the consideration of immigration legislation for Central 
Americans this fall, we urged relief to similarly situated 
Haitians, but those efforts were unsuccessful. You subsequently 
stated that you would seek legislative relief for these Haitians 
and, in the meantime, that we would take appropriate 
administrative action for these individuals.

Interim Action: Deferred Enforced Departure: We recommend that
you now direct the Attorney General and the Immigration and 
Naturalization Service to grant deferred enforced departure 
(DED) to this group - comprised primarily of those who fled 
Haiti after the 1991 coup. Justice concurs in this 
recommendation, which requires that you find that it is in the 
foreign policy interest of the United States to do so.

In addition to fairness and equity, there are powerful foreign 
policy reasons for granting DED to this group. The situation in 
Haiti remains fragile, and the repatriation of these Haitians 
could increase the economic and social problems that Haiti now 
faces. It would also deprive Haiti of valuable remittances — an 
important source of foreign exchange given the country's current 
depressed economic state. Furthermore, we have a strong 
interest in communicating to the Haitian government and the 
international community that the United States will treat 
foreign nationals fairly and equitably.

cc: Vice President 
Chief of Staff



Alternative to DED: In lieu of DED, we did consider whether the
Attorney General might exercise her prosecutorial discretion to 
stay the deportation of these Haitians based on the reasonable 
likelihood that legislation benefiting them would soon be 
adopted. However, we do not recommend such an approach, given 
the uncertain prospects for the legislation and our belief that 
such action by the Attorney General would be subject to greater 
congressional scrutiny and opposition than DED.

Size of the Group: We recommend directing a grant of DED for
one year to Haitians who were paroled into the United States 
prior to December 31, 1995 - this includes the so-called 
"Guantanamo Haitians" who were brought in by the Bush 
Administration in the wake of Aristide's ouster and certain 
others who were apprehended at the border and later granted 
parole - and Haitians who applied for asylum prior to that same 
date (approximately 40,000 individuals). Excluded would be 
certain criminals, persons who pose a danger to the United 
States, Haitians who have returned or will return to Haiti, and 
Haitians who have previously been deported. This group is very 
similar to that included in legislation introduced by Sen. Bob 
Graham and Rep. John Conyers that would provide permanent relief 
to these individuals.

A one-year grant of DED will give us the entire next session of 
Congress to pursue a legislative solution. If that effort is 
unsuccessful, we can then make a decision about appropriate 
next steps.

RECOMMENDATION

That you sign the attached memorandum directing the Attorney 
General to grant DED for one year to the group of Haitians 
described therein.

Attachments
Tab I Memorandum to the Attorney General
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MEMORANDUM FOR THE HONORABLE JANET RENO

The Attorney General

SUBJECT: Measures Regarding Certain Haitians in the 
United States

Over the past several decades, many Haitians have been forced to 
flee their country because of persecution and civil strife and 
have sought the protection of the United States, A significant 
number of these Haitians were brought into the United States from 
Guantanamo Bay Naval Base by President Bush following the 
overthrow of President Aristide in 1991. Others arrived here and 
were paroled or applied for asylum. Many of these Haitians 
continue to be without legal status in the United States.

Pursuant to my constitutional authority to conduct foreign 
relations of the United States, I have determined that it is in the 
foreign policy interest of the United States to defer for at least 
one year the deportation of any Haitian national who was paroled 
into the United States before December 31, 1995 or who filed for 
asylum before December 31, 1995 and who has been continuously 
present in the United States since that date.

Accordingly, I now direct you to take any steps necessary to 
provide to these Haitians:

1. deferral of enforced departure from the United States 
until [one year from date of signature]; and

2. authorization for employment until [one year from date 
of signature].

This directive shall not apply to (1) any Haitian national who has 
been convicted of an aggravated felony; (2) any Haitian national 
who the Attorney General has reason to believe constitutes a 
threat to the community of the United States or presents a danger 
to national security; (3) any Haitian national who voluntarily 
returned or returns to Haiti or his or her country of last 
habitual residence outside the United States; or (4) any Haitian 
national who was deported, excluded, or removed prior to the date 
of this order.

These measures should be taken today, [date of signature].
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Haitians and DED

Q: Has tlie Attorney General recommended a course of action for the President in regard
to the Haitians?

A; It would be iiiappiopiiate foi me to cummeni on communications between the 
Attorney General and the President.

Q; Has tlie Department decided that DED is the best temporary solution for the Haitians 
who were overlooked by the recent immigra.t.ion legislation':’

A: No. DED is based on the President’s foreign policy powers and may be exercised by
him alone. The Department of Justice cannot grant or decide to use DED, If tlie 
President were to grant DED, the Department arrd the INS would, of course, be 
responsib.le for Implementing it.

Q; The New York Times and the Wasliington Post reported that tire AdiniiilsLiation was 
poised to issue DED. Is this true? Where do we stand?

A: The Adiiiinistraiion is considering Lernpoiaiy adniinisLiaLive options, including DED, to
delay the deportation of certain Haitians while Congress debates several legislative 
proposals to provide them permanent legal status. A final decision will be made 
shonly.

Q: Are you concerned that press reports about an impending use of this presidential action
will .anger Repnhlic.an la.wm.a.kers .and Inin, the chances of a legislative sol.ulio.u .for the 
Haitians?

A: We believe th.at are .seveoal sound leg.al b.ases to provide lemporary stays o.f cieporialioTi
to Haitians who .might benefit from the proposed legislation. We are optimistic that 
Congress -will reach a legislative solution tlrat provides equitable U'eatment for those 
Haitians who fled civil unrest in their country and have developed strong ties to the 
United States, The administration’s goal is to ensure that similarly situated aliens 
receive similar Uealmenl under Qie law and we believe that mtmy in Congress share 
this desire.

Du you support amnesty for the Haititms'j'

The Administration supports permanent legislative relief for Haitians similar to that \ 

extended to the Central .Americans. At this point, I am not prepared to say that we 
favor one form of relief over another.
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THE WHITE HOUSE DRAFT

Office of the Press Secretary

For Immediate Release Deceiaber 23, 1997

FACT SHEET ON DEFERRED ENFORCED DEPRJ^TURE (PEP) FOR HAITIANS

Today, the President directed the Attorney General and the 
Immigration and Naturalization Service to defer for one year the 
deportation of Haitians who were paroled into the United States 
or applied for asylum prior to December 31, 1995. This action 
will protect these Haitians against deportation for one year 
while the Administration works with Congress to provide them 
long-term legislative relief.

The Immigration and Naturalization Service (INS) estimates 
that there are approximately 40,000 Haitians who may benefit 
from the President's action. This group includes Haitians who 
were paroled into the United States from Guantanamo Bay Naval 
Base after the overthrow of President Aristide in 1991, Haitians 
who arrived in the United State through other means and were 
later paroled, and Haitians who applied for asylum prior to ■ 
December 31, 1995. Excluded from this relief would be Haitians 
who have committed serious crimes or whose removal the Attorney 
General or Secretary of State determines to be in the interest 
of the United States. This group is very similar to that 
covered bv the legislation introduced by Senator Graham and 
Representative Conyers that would grant permanent relief to 

these Haitians,

The President has determined that it is in the foreign 
policy interest of the United States to grant DED to this group 
of Haitians. Specifically, he believes that this action will 
help contribute to Haiti's efforts to build a stable and lasting 
democracy. This, in turn, will help to safeguard the United 
States against future outflows of Haitian migrants. In light of 
the recent relief granted to Central Americans, he also believes 
it important that we communicate to rhe international community 
that we will treat similarly situated foreign nationals in the 
United States similarly.

The Bush Administration granted DED three times: first in 
1990 to Chinese; then in 1991 to certain Kuwaiti residents
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evacuated from the Persian Gulf; and finally in 1992 to 
Salvadorans who had previously registered for Temporary 
Protected Status (TPS). In 1993, President Clinton extended for 
18 months the grant of DED to Salvadorans.

The Department of Justice and INS will decide how the 
President's directive will be implemented. Questions about 
implementation should be referred to them.
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US. set 

to delay 

deporting 

Haitians j

Clinton rejx»rtedly 

has stability fears
ASSOCIATED PRESS 

President Clinton is expected to 
delay tough deportation rules af­
fecting up to 20,000 Haitians.

White House officials said yes­
terday that a number of options 
were being considered but the un­
derlying principle was that Mr. 
Clinton is committed to helping die 
Haitians, who fled a military re­
gime in the early 1990s.

"They’re still exploring differ­
ent ways to address this issue,” 
White House Press Secretary Mi­
chael McCurry said. “I thunk the 
concern of the administration is 
well known but there is not at this 
point any decision on how to pro­
ceed on the issue.” He said ideas 
were being explored at the Justice 
Department.

A senior administration official 
said on lUesday that Mr. Clinton 
will grant protection to the Hai- . 
tians through a rarely used execu­
tive authority.
“This provides the legal basis 

for the temporary stay for these 
in<hviduals,” according to the of­
ficial, who spoke on the condition 
of anonymity. It would allow the . 
Haitians to remain in the United 
States for at least a year.

Mr. Clinton was expected to act 
within the next 10 days or so, the 
official said.-

In a batde between the White 
House and the Republican Con­
gress over immigration policy, the 
Haitians were not included in leg­
islation exempting hundreds of 
thousands of refugees from civil 
wars in Nicara^a and El Salvador

At/

from deportation rules under a 
stricter immigration law passed in 
1996.

Most of the Haitians fled from 
the military regime that was 
forced from power in September 
1994.

Attorney General Janet Reno 
could have authorized a temporary 
halt to the deportation pitx;eedings 
against the Haitians, but the ad­
ministration decided to raise the 
profile of the issue to the White 
House.

“It is based on [Mr. Clinton’s] 
foreign-policy-making authority,” 
the official said.

With UN. peacekeeping forces 
withdrawing from Haiti, adminis­
tration officials argued that send­
ing thousands of. Haitians home 
would destabilize an already frag­
ile government.

Mr. Clinton’s order would cover 
Haitians who filed for political asy­
lum by Dec. 31,1995, or who were 
processed into the United States., 
from the refugee camp at.Guanta- 
namo Bay, Cuba, by that date.

The immigration law revisions 
Mr. Clinton signed last month 
grant amnesty to Nicaraguans and 
Cubans who have been in the 
United States since 1995, and allow, 
them to apply for status as legal 
permanent residents.

Guatemalans and Salvadorans 
; who applied for ^ylum on or be- 
I fore Apnl 1, 1990, would be con- 
; sidered for a susplension of depor- 
' tation under the less stringent 
: rules that existed before the 1996 
immigration law.

; The presidential authority that 
' Mr. Clinton is expected to exercise 
i has been invoked only rarely.
; President Bush granted protec- 
I tion to Salvadorans in 1992, to Chi- 
j nese students after the 1989 
i Tiananmen Square massacre, and 
j to Kuwaitis after the Persian Gulf. 
I War. In his only exercise of the 
' power, Mr. Clinton extended the ; 
• deportation waiver for Salva- 
I dorans. ■
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Colontbia’s Senate Passes Bill Giving Ja 

Leave to Traffickers
By DIANA JEAN SCHEMO

BOGOTA, Colombia, Dec. 17 — 
The Colombian Senate passed a law 
late on Tuesday night that would 
allow the mpst notorious drug traf* 
fickers in the nation's prisons to go 
home on weekends and holidays, and 
to take 15-day annual vacations.

The law represented a compro­
mise on a bill President Ernesto 
Samper’s administration . slipped 
through Congress two weeks ago that 
would have granted early pardons to 
all criminals, including the Cali drug 
chiefs who have been accused of in­
volvement in a presidential cam­

paign finance scandal, and the for­
mer Justice Minister and 14 lawmak­
ers also implicated in the election 
scandal.

The law would allow drug traffick­
ers to spend up to 60 days a year out 
of jail. A prisoner would only become 
eligible for the benefit after 80 per- . 
cent of his sentence has been served.

The Senate version still remains to 
be reconciled with the more gener­
ous House version already passed. 
Critics of the President, who has 
been accused of accepting $6 million 
from major drug traffickers to fi­
nance his election, said the law was 
part of an end-of-year senling of ac­
counts to reward those who helped 
him stay in office.

President Samper signed a law 
restoring extradition to the United 
States. The law, however, is not ret- . 
roactive and so does not affect those 
already incarcerated here.

The President also showered gov­
ernment favors on civic groups that 
had supported him, and gave himself 
the sole power to promote a general 
to the highest military rank. He re­
warded his Vice President by nam­
ing him to the presidency for 15 days, 
making him eligible for the same

pension benefits as the President.
He presented the sentence reduc­

tions as a way to reduce overcrowd­
ing in the prisons. The legislation 

' could mean early release for 14,000 
of Colombia’s 42,000 inmates.

The law almost assures early re­
lease for prisoners in work-study 
programs who have served 60 per­
cent of their sentences.

After wide criticism, the .adminis­
tration reversed its initial stand, rul­
ing out early pardons for inmates 
convicted of drug trafficking and re­
lated offenses as well as murder, 
rape and kidnapping.

In a statement today, the State 
Department in Washington said it 
was “concerned” about the idea of 
weekend passes but pleased that 
drug traffickers had been excluded 
from the early release package.

Congresswoman Ingrid Betan­
court said the bill was pushed 
through in secrecy. It was never pub­
lished in the Official Gazette, as re­
quired, and its text was never shown 
to members of Congress who voted 
on it, she said. The biil led to riots by 
inmates and occupations of prisons 
by their families in an attempt to 
influence the Senate vote. Further 
violence has been threatened.

“It’s part of the fayors that the 
President’s been paying off,” Ms; '

Betancoun said. “The last. 
in Congress has been a serie^i 
Christmas gifts the President hasi 
given to all the drug dealers and the! 
members of Congress who stayed 
loyal by keeping quiet” about the 
election financing scandal, she said.

As it is, drug dealers and others in 
prison for drug-related offenses can 
get steep sentence reductions. Under 
the existing rules, for example, Mi­
guel Rodriguez, who is sentenced to 
21 years, could leave prison in 15 
years. Under the bill as initially pro­
posed by the President, he could 
have left jail in eight years,' legal 
experts said.

s

REMEMBER THE NEEDIESTI
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Office of the Press Secretary

For Immediate Release December 23, 1997

STATEMENT BY THE PRESIDENT

Today, I have directed che Attorney General and the 
Immigration and Naturalization Service to defer for one year the 
deportation of Haitians who were paroled into the United States 
or applied for asylum prior to December 31, 1995. This action 
makes good on the commitment I made to address the situation of 
Haitians when I signed immigration legislation last month 
offaring relief to Central Americans and others. It will shield 
these Haitians from deportation while we work with Congress to 
provide them long-term legislative relief.

Haitians deserve the same treatment we sought for Central 
Americans. Like Central Americans, Haitians for many years were 
forced to seek the protection of the United States because of 
oppression, human rights abuses and civil strife at home. Many 
of them have established strong ties and made significant 
contributions to our communities. And, while we have been 
encouraged by Haiti's progress following the restoration of 
democratic government in 1994, the situation there remains 
fragile. Staying the deportation of these Haitians and 
obtaining for them permanent legislative relief will help 
support a stable and democratic Haiti - which, in turn, is the
best safeguard against a renewed flow of Haitian miarancs to the 
United States,

# # #
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URAV
Statement by the President on Certain Haitians

Today, I have directed the Attorney General and the 
Immigration and Naturalization Service to defer for one year the 

^ deportation of certain Haitians who, prior to December 31, 1995, 
were paroled into the United StateS|^or applied for asylum} In 
so doing, I am following through on the commitment I made to 
address the situation of Haitians when I signed immigration 
legislation last month providing relief to Central Americans and 
others. This action will ensure that these Haitians are not 
deported while we work with the Congress to seek long-term 
legislative relief for them.

\

Haitians deserve the same treatment we sought for Central 
Americans, Like Central Americans, Haitians for many years were 
forced to seek the protection of the United States because of 
oppression, human rights abuses and civil strife at home. Many 
of them have made significant contributions to our communities 
and have established strong ties here. And, while we have been 
encouraged by Haiti's progress following the restoration of 
democratic government in 1994, the situation remains fragile. 
Providing this group of Haitians with an opportunity to be 
considered for permanent status in the United States is one of 
several ways we can continue to support our fundamental interest 
in a stable and democratic Haiti. A stable and democratic 
Haiti, in turn, is the best safeguard against a renewed flow of 

I Haitian migrants to the United States.
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news from 21* District Texas

Congressman

Lamar Smith
2231 Rayburn House Office Building • Washington. D.C. • 202-225*4236

FOR IMMEDIATE RELEASE December 18,1997

WASHINGTON. D.C. - Chairman Lamar Smith of the House Immigration 
Subcommittee continued Thursday to Question the Clinton administration s proposed 

policy for Haitian asylum seekers. On Wednesday. Chairman Smith sent e letter to 
President Clinton. In the letter, Smith referred to a proposal to grant Deferred Enforced 

Departure, an executive action, to Haitians for one year as ‘pandering to political
pressure."

Toda/s statement is a follow-up:

“The Clinton administration tries to make a foreign policy argument that 

deportations of Haitians who are In the U.S. illegally will destabilize Haiti.

‘Only a few hundred Haitians are likely to be deported per year. It is ridiculous to 
assert that such a small percentage of the Haitian population reluming would destabilize 

Haiti. Haiti's population is 6.7 million. For a few deportations per year the administration 

is undermining long-standing immigration law.

“To say that the return of Haitians to their homeland and culture is going to 

destabilize Haiti is an insult to Ihe-Haitians themselves."

contact. Allen Kay
202-225-4236 (0) 
301 -990-3749 (H)
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LAMAR SMITH HAMMERS CUNTON FOR DEPORTATION DEFERMENT
Rep Lsmar Smith {R-TX), chairman of the House Judiciary subcommittee on immigratiM and claims, 

lashed out at President Bill Clinton for granting thousands of Haitians a suy from deponadon from the U S.

^ Sr^hh*sMt*^ Icncr Wednesday (Dec. 17) to Clinton soring that the president was -pandering to political
* oressure " Smith says the HaiiiaM do not belong to the class of aliens described id the Nicaraguan Adjustment and

Central American Relief Act. which was passed before Congress at^oortied In November. TMg complete tat of
h^^^!^>^^uthoriiy, Clinton this week granted deferred enforced departure, which could exempt

uDwards of20,000 Haitians a year from deportation. In granting the deferment. Clinton said that deponing the
Haitians could desabiluc a week government made weaker still by the departure of United Nailons peaceke^em.

Smith chaUenges Clinion’5 radooale for grentrag the exemption. “To say that the return of Hdlians to their 
homeland and culture it going« desrebilk* Haiti is an insult to the Haitians themselves.- Smith said m a snaemeai 
yesterday (Dec. 18).

TkefoU<n»ins is the complete tsl of Smith's leaer to ihepraltiail.

Text of Smith's Letter to C/inton on Haitians
December 17, 1997

Dear Mr. President:
The impending decision w grant Defctred Enforeemeni 

Departure to as many as 100.000 illegaf aliens from HaW 
circumvents immigration reform' Icgisladon that you signed 
into law, ihreeteiu the integrity of the asylum proass, and 
smacks of pandering to political pressure not grounded in fact,

■ Your staicmertls have given HaJtlans the Incorrea 
impression that they somehow belong to the classes of aliens 
defined by the Nicaraguan Adjustment and Centnl American 
Relief Act TNaCaRA"), as well as the unrealiatic espwaa- 
tion that regardless of their status or the menu of their claims 
for asylum, they will be pemitced to remain pitmanendy in 
this country.

* Haitians decidedly do not belong to the N ACARA 
classes. The so-called “Guantanamo Haitians" were pa­
roled into this country specifically to apply for asylum and 
for the most pan delayed for years the filing of their 
applications. There has been no allegation, much less a 
court finding, that these asylum clajms have been adjudi­
cated in an improper roaoner. In contrast, the Central 
Americans for the most pair filed their asylum applicarions 
shortly after their illegal entries into the United States. A 
Federal court subsequently found that many of them had 
been denied a legitimate procedure for adjudicating their 
claims. The difference between the two situations could 
not be more stark.

■ In addition. Haitians have been treated generously 
by our immigration system. Approximately one million 
persons of direct HaiUan descent currently reside in the 
United States, and 200,000 new legal immigrants have 
been adwitied in the last decade alone. Even during the 
period after June 1992 >vhen Haitians were interdicted at 
sea and returned to Haiti, there was an in-country refugee 
program that protected thousands of Haitians from perse­
cution by resettling them in the United Staley

■ Granting Deferred Enforced Departure would under­

mine many of dte gaim recently made In our asylum system- 
DED will stop the streatnlioed process of placing felled 
asylum appUcanis directly into removal proceedings, and 
evengivesuchalicnswork iuthoriaarion. This directly conmif 
diets two central precepts of the asylum reforms in place since 
Januao' 1995. Wc will thus depart from a refonned system 
char cAsurts a feir, case-by-ease adjudication of claims of 
persecution and return to the dark days when what maRered 
most was one's coimny of origin, not *e tneriB of one’s 
individual claim.

■ As you well know. Haitians face no threat of 
immediate mass deportation. Due to their own delays in 
filing asylum applications, the cases of the Guantanamo 
Haitians are at an early stage, A total of 206 Haitians were 
deported to Haiti in FY 1996, of whom 168 were criminal 
aliens (TNS Statistical Yearbook. Table 69). Considering 
the IKS estimaie of 105.000 Haitians residing illegally in 
the United States, the deportation of 38 non-criminal aliens 
Shows that our current policy is one of virtual non-enforce- 
mcr.t. Adding the protection of Deferred Enforced Depar­
ture will simply encourage more illegal immigration, not 
only from Haiti, but from any nation which feels it may be 
able to lobby for similar treatment in the future.

You and I have both witnessed, in the wake of 
KaCARA, the phenomenon of groups with no claims to 
sim ilar treatment, but motivated by envy, seeking the same 
relief provided to Central Americans. You, fortunately, 
have chosen to exploit this envy for political purposes, 
even at the risk of undermining fondamentai principles of 
ImmigrBllon enforcement and asylum reform. I find this 
abhorrent, and will work to see thai any debate on treat* 
merit of Haitians IS grounded on the facts.

Sincerely,

Lajnir Smith 
Chairman
Subcommittee on Immigration and Claims
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release December 23, 1997

FACT SHEET

Deferred Enforced Departure (DED) for Haitians

Today, the President directed the Attorney General and the Immigration and 
Naturalization Service to defer for one year the deportation of Haitians who were paroled into 
the United States or applied for asylum prior to December 31, 1995. This action will protect 
these Haitians against deportation for one year while the Administration works with Congress 
to provide them long-term legislative relief.

The Immigration and Naturalization Service (INS) estimates that there are 
approximately 40,000 Haitians who may benefit from the President’s action. This group 
includes Haitians who were paroled into the United States from Guantanamo Bay Naval Base 
after the overthrow of President Aristide in 1991, Haitians who arrived in the United States



through other means and were later paroled, and Haitians who applied for asylum prior to 
December 31, 1995. Haitians who have committed serious crimes or whose removal the 
Secretary of State or the Attorney General determines to be in the interest of the United States 
would be ineligible for this relief.

The President has determined that it is in the foreign policy interest of the United States 
to grant DED to this group of Haitians. Specifically, he believes that this action will help 
contribute to Haiti’s efforts to build a stable and lasting democracy. This, in mrn, will help to 
prevent future outflows of undocumented Haitian migrants. He also strongly believes that 
Haitians should receive the same treatment we sought for Central Americans, in light of the 
similarity of their circumstances.

President Bush granted DED three times: first in 1990 to Chinese who where in the 
United States at the time of the events at Tiananmen Square; then in 1991 to certain Kuwaiti 
residents evacuated from the Persian Gulf during the Gulf War; and finally in 1992 to 
Salvadorans who had previously registered for Temporary Protected Status (TPS)- a form of 
relief provided to them because of the civil war in their country. In 1993, President Clinton 
extended for 18 months the grant of DED to Salvadorans.

The Department of Justice and INS will implement the President’s directive. Questions 
about implementation should be referred to them.

When Congress returns, the Administration intends to work closely with interested 
Members on both sides of the aisle to provide permanent legislative relief for this group of 
Haitians.

Message Sent To;



11/02/98 12:41 02025145231 HQCIR @002/003

H11190 CONGRESSIONAL RECORD —HOUSE October 19, 1998
the DistTici of Columbia Retirement Reform Act' 
anrt inserting ‘Judicial Retirement and Sur­
vivors Annuity Fund under section 11-/S70'.".

ffi; Section 11253 of the Salanced Rudget Act 
of 1937 (Public Lam 105-33; HI Stdt- 7S9) is 
amended by adding at the end the follOWlnB 
ncui $ubsacCion:

"(d) Redeposits to Fusd.—Section U- 
1563.1(3)(A), District of Columbia Code, is 
amended by striking ■Judges Retirerrmnt Fund’ 
and inserting Judicial Retirement and Sur­
vivors Annuity Fund'.".

(f) ErFECTlVE Date.—The amendments made 
by siibseciions (a)(2). (a)(3). and (a)(6) Shall 
take effect October 1,1998.
SEC. BOS. effective DATS.

Except as otheneise specifically provided, this 
tiile and the amendments made by this title 
shall take effect OS if Included in the enactment 
of title XI of the Balanced Budget Act of 1997.
/ TITLE IX—HAITIAN REFUGEE

s / IMMIGRATION FAIRHESS ACT OF 1998 
’ SEC, 901. SHOUT TITLE. This title mayiibe cited 

as the '‘Haitian Refugee Irrurugration Fairness 
Act of 1998".

Sec. 902. AD/USTMENT OF STATVS OF OERTAIH 
Haitiah Nationals, (a) aojvstment of sta­
tus.—

(1) IN oeneral,—The status of any alien de­
scribed in subsection (b) shall be adjusted by the 
Attorney General to that of an alien ^lawfully 
admitted for permanent residence, if the alien—

(A) applies for such adjustment before April 1. 
2000: and

(B) is otheruiise admissible to t/ia United 
States for permanent residence, except] that, in 
determining such otfmlssibiliiv, the grounds for 
inadmissibility specified in paragraphs (3), (5), 
(6)(A). (T)(A), and (9)(B) of section 212(a) of the 
Immigration and Nationality Act ShcUl not 
apply.

(2) relationship of application to certain 
ORDERS)—An alien present In the United States 
who has been ordered excluded, deported, re­
moved, or ordered to depart voluntarily from the 
United Slates under any provision of the Immi­
gration and Nationality Act may, notwithstand­
ing such order, apply for adjustment af status 
under paragraph (1). ^eh an alien may not be 
required, as a condition on submitting. lOr grant­
ing such application, to file a separate rttotion to 
reopen, reconsider, or vacate such order. If the 
Attorney General grants the application, the At­
torney General shall cancel the order. If the At­
torney General makes O final decision to deny 
the application, the order shaft be effective and 
enforceable to the same extent as if the applica­
tion had not been madfi,

(b) aliens eugiblb for adjustment of STA- 
rus.—The benefits provided by subsection (a) 
Shall apply to any alien who Is a national of 
Haiti who—

(I) was present in tfte United Stales on De­
cember 32, >995. who—

(A) filed for asylum before Decemb» 31, 1995.
(B) was poroietf into the United States prior to 

December 31. 1995, after having been identified 
as having a credible fear of persecution, or pa­
roled for emergent reasons or reasons deemed 
strictly in the public interest, or

(C) was a child (as defined In the text above 
subparagraph (A) of section 101(b)(1) of the Im­
migration and Nationality Act (3 US.C. 
IWl(b)n)) at the time of arrival In the United 
States and on December 31, 1995, and wh<^

(V arrived In the United States without par­
ents (n the United States and hoi remained 
without parents in the United Slates‘since such

(ii) became orphaned subsequent to. arrival in 
the United States, or

fiii; was abandoned by parents or] guardians 
prior to April 1, 1998 and has remtdned abott- 
doned since such abandonment; and

(2) has been physically present in the United 
States for a continuous period beginning not 
later than December 31. 1995, and ending not

earlier than the date the application for such 
adjustment ts filed, except that an alien shall 
not be considered to haue failed ta.matnlain 
continuous physical presence by reason of an 
obtencB. or absences, from the United States for 
any period or periods offlountinp in the aggre­
gate to not more than 130 days.

(c) St A r OF Remo vaL.—
(1) IN GENERAL.—The Attorney General shall 

provide by regulation for an oiien who is subject 
to a final order of deportation or removal or ex­
clusion to seek a stop Of such order based on the 
filing of an application under subsection (a)-

(2) During certain FRcxEEDiNas.-Notwtth- 
Standing any provision of the Imntiffraflon ond 
Nationality ilcC. the itttomev Generol Shoii not 
order any alien to be removed from the United 
States, if the alien is In exclusion, deportation, 
or removal proceedings under any provision Of 
such Act and has applied for adjustment of sta­
tus under subsection (a), except where the At­
torney General has made a final determination 
to deny the application.

(3) iVOftJr AUTHORIZATION-—The Attorney 
General may authorise an o/ien who has ap­
plied for adjustment of status under subsection 
(a) to engage in employment in the United 
States during the pendency of such application 
and may provide the alien with an "employment 
authorixed" endorsement or other appropriate 
document signifying authorieation of errrploy- 
ment, except that if such application is pending 
for a period exceeding 180 days, and has not 
been denied, the itttorncy General shall author­
ise such employment.

(d) AO,fl7SrM£Arr OF STATUS FOR SFOUSES AND 
CHILDREN-—

(1) IN general.—The status Of an alien shall 
be adjusted by the Attorney General to that of 
an alien lawfully admitted for permanent resi­
dence, if—

(A) the alien is a nationoi of Haiti;
(B) the alien is the spouse, child, or unmar- 

ried son or daughter, of an alien whose status is 
adjusted to that of an alien lawjiiUy admitted 
for permanent residence under subsection (a), 
except that, in the case of such an unmarried 
son or daughter, the son or daughter shall be re­
quired to establish that he or she has been phys­
ically present in the United States far a contin­
uous period beginning not taler than December 
31, 1935, and ending not earlier than the date 
the application for such adjustment is filed;

(C) the alien applies for such adjustment and 
is physically present in the United States on the 
date the application is /tied; and

(D) the alien is otherwise admissible to the 
United States for permanent residence, except 
that, in determining such admtssibilifs, the 
grounds for inadmissibility specified in para­
graphs (3), (S). (S)(A), (T)(A). and (9)(B) of sec­
tion 212(a) of the Immigration and Nationality 
Act shall not apply.

(2) PROOF OF OONTINUOVS FRESENCE.—For 
purposes of BsiabliShtng the period of continu­
ous physical presence referred to in paragraph 
(I)(B), an alien Shalt not be considered to have 
failed to maintain continuous physical presence 
by reason of an absence, or absences, from the 
United States for any period or periods amount- 
ing in the aggregate to not more than 180 days.

(e) availability of administrative Re­
view.—The Attorney General shall provide to 
applicants for adiustmeni of status under sub­
section (a) the same right to, and procedures 
for, administrative review as are provided to­

il) applicants for adjustment of status under 
section 235 of the immipration and hralitmalit]/ 
,hct; or

(2) oliens subject to rcmevol proceedlnps 
under section 230 of such ,4ct.

If) Limitation on Judicial RBYIEW.—A deter­
mination by the Attorney General as to whether 
the status of any alien should be adjusted under 
this section is final and Shalt not be subject to 
review by any court,

(g) No OFFSET IN number OF VISAS AVAIL­
ABLE,—When an alien is granted the status of

having been lawfully admitted for permanent 
resident pursuant to this section, the Secretary 
0/Stale shot! not be required to reduce the num­
ber bf immigrant Visas authorised to be issued 
under any provision Of the Immigrolion and Na­
tionality Act.

(h) APFUGATION of iMMiaHATION and^Na- 
TioNALiTv Act Provisions.—Except as other­
wise specifically provided in this title, the defi­
nitions contained in the Immigration and Na­
tionality Act shall apply in the administration 
of this section. Nothing contained in this title 
shall be held to repeal, amend, alter, modify, ef­
fect, or restrict the powers, duties, functions, or 
authoritv of the Attorney General In the admirt- 
istration and en/orcemenf of such ,4et or any 
other law relating to immigration, nationality, 
or naturalleation. The fact that on alien may be 
eligible to be granted the status of having been 
lawfully admitted for permanent residence 
under this section shall not preclude the alien 
from seeking such status under any other provi­
sion of law for which the alien map be eligible.

ft) ADJUSTMENT OF STATUS HAS NO EFFECT ON 
EUOIBIUTY FOR WELFARE AND PUBLIC BENE- 
fits.—No alien whose status has been adjusted 
in accordance with this section and who was 
not a qualified alien on the date of enactment of 
this Act may, solely on the bosis of such ad­
justed status, be considered to be a euol^ied 
alien under section 331(b) of the Personal Re­
sponsibility and Work Opportunity Reconcili­
ation Act of 1996 (8 U.S.C. 1641(b)), as amended 
op section 5302 of the Balanced Budget Act of 
1997 (Public Law lOS-33; HI Stat. 598), for pur­
poses of determining the alien's eligibility for 
supplemental security income benefits under 
title XVI of the Social Security Act (32 U.S.C, 
1331 et sea.) or medical assistance under title 
XIX0fsuchAet(32U.S.C,I396et^.).

(j) PERIOD OF AFFUCABILITY.—Subsection (l) 
shall not apply after October 1, 2003.,

(k) Not later than 6 months after the date of 
the enactment of this Act, and every 6 months 
thereafter (until all applications for adjustment 
of Status under this section have been finally 
adjudicated), the Comptroller Generol of the 
United States shall submit to the Committees on 
(he dudiciarp and the Committees on /Ippropria- 
tions of the United States House of Representa­
tives and the United States Senate a report con­
taining the following:

(l) (A) The number of aliens who applied for 
adjustment of status under subsection foj, in- 
cluding a breakdown specifying the number of 
such applicants who are described in svbpara- 
Sroph (A), (B), or (C) Of subsection (b)9I), re-
’^^the number of aliens described in subpara­
graph (A) whose status was ajusted under this 
section, including a breakdown described In the

(2)(A) The number of aliens who applied for 
adjustment of status under subsection (d), in­
cluding a breakdown specifying the number of 
such applicants who are sponsors, children, or 
unmarried sons or daughters described in such 
subsection, respeotivelp.

(B) The number of aliens described in sub- 
paragraph (A) whose status was adjusted under 
this section. Including a breohdown described In 
the subparagraph.

Sec. 903. COLLECTION OF Data on Detained 
ASYLUM SEEKERS, (a) IN GENERAL.—The Attor­
ney General shall regularly collect data on a 
nation-wide basis with respect to asylum seekers 
in detention in the United Slates, including the 
following information:

(1) The number of detainees.
(2) An identification of the countries of origin

of the detainees, ,(3) The percentage of each gender within the 
total number of detainees.(4) The number of detainees listed by each

IT/ A f*t, 14ur«iw«.' -r/ ••T'.e----------------— -r---vear of ape o/ the detainees.
(5) The location 0/each detainee ty detention 

facUitp^
(6) WiW respect to each facility vihere detain- 

ees are held, whether the facility is also used to
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