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The Nicaraguan Adjustmept and Centeal American Relief Act closes the debats over
treatment of Central Americans who fled to the United States at a time wh:n their home ¢o'
were engulfed in civil wars against Communism.

Despite the generosity of this musure—-whihh could permiv several hundred thousand
illegal migrants to remain permanently in the United States—a divisive opposition has emerged.
This opporition demands that other groups, in particular Haitians, be given the same special
consideration that is provided o Nicaragnans, Salvadorans, and Guatemalang. For the reasons
ourlined below, these situations differ substantially from those of the Haitians.

1. Durlng the 19803 many individuals flecing Nicaragua, E! Salvador, and Guatemala
were treated unfairly by the federal government because they were not given a real apportunity to
make their case for asylum. Those from E] Salvador and Guatemala filed suit and won the right ©
special considerarion of thelr asylum claims in the future. Nicaraguans also received special
administrative review of their claimg. Republican and Democratic presidengs sllowed he C  al
Americans to remain in the United States pending a determination of their status. -

2. Haitians have no similar claims sgainst the government for unfair treatment. In fuct,
they bave been treated berter than individuals from most other countries. Haitiang flecing their
country in the early 1990s—"the Guantanamo Haitians® —were paroled into the Unijted States,
where they received work authorization, were not subject to deportation, and were given the
ability to pursue asylom claims. No other nationality group has received similar treatipent. In
fact, other aliens interdicted at sea during the samg period were typically retuzned hore with a
less penerous process for screening their asylurn claims,

3. Haituns have hixorically racaived very generous reatment from the United Sts
During the last 11 years, over 200,000 jegal immigrunts from Haiti have been admitted. (Thisisa
higher percentage of that country's population than almost any other country.) . Clearly the United
Statcs does not discriminate against Haitlans in its immigration policy. In fact, as described
above, the U.S. has recently discriminated in favor of Haitians by haviog brought the Guantapamo
Haidans into the U.S. to pursue their asylum claims.

4, President Clinton has urged the Congm: *10 provide to Haitians treatment similar to
that provided to Centra) Amegicans.” There is no rational or logical basis to do this given long-
time immigradon policy and the court ruling that determined the treatment of Central Americans
to be unfair. The real question is whether Haitians are being treated like rhosc from other N
countries, or beter, and the answer to that is yes.

S. This situation offers an opportunity for all, inchiuding advucalts for the Haitian
community, to erophasize healing rather than dividing. The legislation regarding Central
Americans brings o 2 close a perind of great controversy over issues of foreign policy and
immigration policy. The historical context and the present factual situation provide ample reason
for providing special treatment to thexe classes of aliens. Sound immigration policy regquires that
we carefully limit such special cansideration and treat other groups in accordance with the
permunent provisions of our immigration laws.

Sincerely,

-

Lamar Smith
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| omman Congress of the United States !
s e - Bousge of Representatives -~
Washington, DL 20515-3220
November 9, 1997
“The Honorable William J. Clinton NOY 1240105
The White House
Washington, D.C. 20500
o L)
Dear Mr. President: _ : 21
n I wish to assure you that I will qctively suppoi't the effort to consider appropriate
legislation in the House of Representatives to permit certain Haitians who fled unrest during the
de facto military regime and presently live in the U.S. to apply for legal immigration status. T
understand that legislation regarding Haitian nationals will be introduced in Congress before the
~ end of session. -
I further tinderstand that while this legislation is under consideration; you will authorize
*the Atiorney General vo take appropriate administrative actions to allay the concerns of affected
Haitians residing in the U.S. look forward to working with you to fashion an equitable solution
that responds to'the legitimate concerns of the Haitian community in.the United States. .
GANJAMIN A: GILMAN
Member of Congress
PLEASE REPLY TO: : - .4070'5::3::::;5“ OISTRICT OFFICE:
WASHINGTON OFFICE: Surre 2 DISTRICT OFFICE: 32 MAiN STREET
2449 RAYBURN BUILDING i P.0. Box 358 377 Route 59 HASTINGS-ON-HUDSON,
WASHINGTON, DC 20515-3220 MipLETOWN, NY 10940-0358 Monsey, NY 10952-3498 . NY 10706-1602
K TewepHONE: (202) 225-3776. [0 Terepwone: (914) 343-6666 O  TewepHoNE: (914) 357-9000 * O  TeLerroNE: (914) 478-5550

THIS STATIONERY PRINTED ON PAPER MADE WITH RECYCLED FIBERS
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Haitians: Prosecutorial Discretion v. DED

What Haitians are we talking about?

d.

Draft legislation talks about Guantanamo + those that applied for asylum prior to
Dec. 31, 1995. '

The INS only “moves” (deports) about 200 Haitians a year. Many of the
estimated 105K Haitians in this country are not in proceedings at all.

DAG is committed to doing something for the Haitians; AG is concerned about
the use of prosecutorial discretion.

Harder to shift from prosecutorial discretion to DED.

Prosecutorial Discretion

The INS does not believe that the indications of Congressional support are
particularly strong. But, do have the support of Sen. Abraham, the Senate
subcommittee chair and oral representations that may have Gingrich.

Our foreign policy concerns (re: Haitians) also support the AG’s use of
prosecutorial discretion. Possible that the President’s commitment + indications
that Congress is moving legislation + the foreign policy concerns give the AG
enough room to exercise her discretion in not proceeding with deportation of these
few Haitians.

OLC: We have to be careful of thtatute. AG can only decline to proceed
for a finite set of reasons? Otherwisg, need some kind of certification?

INS wants us to be able to commit to using prosecutorial discretion for at least a
year. OLC: why not until further notice?

INS stated that it would not be difficult for them to administer prosecutorial
discretion.

OLC believes that it is appropriate for the executive branch to exercise its
discretion in aid of the legislative process.



pEp  ( Deferred Enfoted Departure )

a. Would be used for asylum applicants (pre-December 1995) + Guantanamo
Haitians.
b. If numbers are small, less of a rationale for DED -- lower risk of destabilizing the

fragile economy of Haiti. BUT there is the pull out of multi-lateral forces at the
end of November. '

C. Haitians that are left out of DED might wonder, if the country is so unstable,
why are they being sent back (why a sub-group of Haitians??)

d. Isn’t it tough to do DED for a sub-group of Haitians? Defined by the
circumstances under which they came here?

e. Bush did exercise his DED authority to not deport approximately 200 Kuwaitis.
Had a different view of Presidential power.

f. OLC: If the foreign policy experts say that there is a foreign policy rationale for
doing DED, then it is legal to go forward. Otherwise, we are on thin ice. NSC
represented at the meeting that they (NSC and State) agree that DED 1s o.k.

g. OLC is concerned that the President should not base DED purely on a concern
with the relationship with the country. Usurps Congressional power too much.

h. OLC’s position is that DED is a close call in these circumstances as a matter of
law.
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INTEANATIONAL RELATIONS

Isenony Revamee! Pouse of Representatives
Washington, DL 20515-0921

November 8, 1997

The Honorable William Jefferson Clinton
president of the United States of America
Washington, D.C. 20500 : SV AV ERS. L

Dear Mr. President:

I write to extend my strong support for the effort to ensure that
appropriate legislation be considered in the House that will permit

Haitians, who fled civil unrest and who now live in the United States,
to apply for legal immigration status.

It is my understanding that legislation to remedy the concerns of
the Haitian population in the United States will be introduced in the
House and the Senate before the end of session this Yyear.

As a cosponsor of H.R. 2442, introduced by my colleague
Representative Meek, I will continue to work to ensure that the House

considers appropriate legislation as soon as possible.

It is my understanding that, during the consideration of this
legislation, you will be assisting Congressional efforts by using your
Executive authority to allay the fears of deportation that now exist.

Attorne
ity i

I look forward to working with you and the
encure an equitable result for the Haitian co
states. '

1DB:ti

PRINTED ON BECYCLED PAFER
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THE WHITE HOUSE
WASHINGTON

INFORMATION

MEMORANDUM FOR THE PRESIDENT
FROM: SAMUEL BERGER

SUBJECT: Haitians without Status in the United States

In recent weeks, there has been growing concern about Haitians
without legal status in the United States. While the
legislative package on Central Americans that we are negotiating
with the Republicans may help some Haitians, it does not reach
the vast majority of them (approximately 11,000) who were
paroled into the United States by the Bush Administration from
November 1991 to June 1992 following President Aristide’s
ouster.

Members of the Congressional Black Caucus and other advocates
for the Haitians are pushing very hard to provide relief --
preferably an amnesty like that proposed by the Republicans for
Nicaragquans -- to the so-called “Guantanamo Haitians” as part of
" any legislative package that would assist Central Americans and
other immigrants. They argue that any bill that provides relief
to Central Americans but does not provide similar benefits to
Haitians is discriminatory.

There is consensus within the interagency that it is important -
to provide relief 'to these Haitians along the same lines that we
have proposed for the Central Americans. We are working hard
with the Congress to include Haitians in this way. However, if
we are unsuccessful, we may need to explore the same
administrative options (e.g., Deferred Enforced Departure) that
we have vowed to consider for the Central Americans- if the
current legislation is unsuccessful. We are attaching talking
points on this issue if it comes up during your trip to Florida.

Attachment
Tab A Talking Points on Haitians in the United States

cc® Vice President
Chief of staff



Suspension of Deportation Legislation
October 31, 1997

Background: The immigration bill passed last year significantly
tightened the requirements for a form of immigration relief
salled suspension of deportation. Following the President’s
trip to Central America in the spring, the Administration

qumm

+ransmitted to the Congress a legislative proposal that would
have permitted persons with pending immigration cases to benefit

from the older, more generous rules relating to suspension of
deportation. Our bill also sought to ensure that Central
Fmericans who benefited from various forms of protection in the
U.s. after fleeing persecution and war in their countries could
be considered on a case-by-case basis for suspension relief.

The Republicans have racently offered a counter-proposal that
would: (1) grant ammesty to Nicaraguans who entered the country
pefore December 1995; (2) permit Salvadorans and Guatemalans to
be considered under the older, more generous suspension rules;
and (3) apply the strict new suspension rules to everyone else
with pending cases except persons who fled communism in the
Soviet Bloc and arrived in the U.S. prior to 1990.

'Q: What is the Administration’s reaction to the current

ReEublican counter—EroEosal to address the situation of Central

Americans _and others with pending claims to suspension of
deportation?

A: The Administration welcomes all Congressional efforts to
ameliorate the harsh impact of the new immigration law,
particularly as it relates to persons who have developed
substantial ties to this country after fleeing persecution or
war in their home countries.

. However, we are concerned about several aspects of the

Republican proposal:

First, we are concerned that the Republican proposal fails to
address the situation of Haitians who the Bush Administration
brought to this country after the coup d’etat against Presidant

 Aristide in 1991. Like persons form Central America, these

persons were fle i ersecution and civil strife and have
developed sub i i 7.5. They deserve the same
case-by-case consideration for relief that we have sought for
others, including the Central Americans.



Second, we cbject to the failure of the Republicangto address
the situation of others with pending immigration cases. These
persons would be subject to the new, strict suspension rules
despite the fact that their cases were pending at the time the
new law went into effect. We think persons with old cases
should be considered under the old rules, not new ones.
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Talking Points on Haitians in the United States

Our original legislative proposal sought to provide greater
fairness to all persons, including Haitians, who were eligible
to apply for suspension of deportation prior to the enactment
of the recent immigration law.

Wé continue to fight for fairness and equal treatment in our
negotiations with the Congress on this initiative. We are
pushing hard for action on this issue before the end of this

session of Congress.

We understand that the proposals currently under consideration
do not address the unique circumstances of the Haitians who
the Bush Administration brought into the United States from
Guantanamo Bay Naval Base in 1991 and 1992. We are pushing to
find a legislative solution for this group. If that is not
possible, we will explore administrative options as well.
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} November 19, 1997

INFORMATION

MEMORANDUM TO PHIL BARTZ _
OFFICE OF THE DEPUTY ATTORNEY GENERAL
JOHN MORTON
- OFFICE OF THE DEPUTY ATTORNEY GENERAL
RANDY MOSS
OFFICE OF LEGAL COUNSEL, DOJ

THROUGH: ERIC SCHWARTZ/JIM DQBBINS
FRCM: SCOTT BUSBY/KARL HOFMANN
SUBJECT: Foreign Policy Raticnale for Granting Deferred

Enforced Departure (DED) to Certain Haitians in
the United States

13

There are two related foreign policy reasons for deferring the
return of certain Haitians to Haiti:

(1) The economic and political situation in Haiti 1is very
fragile at this time, particularly with the withdrawal of
multilateral forces on November 30. The return cf a significant
number of Haitians from the United States would only contribute
to the problems that Haiti now faces. :

(2) The United States has devoted substantial military,
political, and economic resources to restoring democracy and
stability to Haiti and continues to do so. The United States
thus has a powerful interest in contributing in any way it can
to these developments. Deferring the return of Haitians who
fled political violence prior to the restoraticn of stability in
‘Haiti represents one important way of doing this.

current Situation in Haiti

Haiti’s economy continues to struggle. Haiti remains by far
the poorest country in the hemisphere. GDP growth in 1996 was
less than 2% and growth this year is unlikely to increase
significantly. Unemployment and underemployment are estimated
to run as high as B80%. Parliamentary inaction and weak public
administration impede efforts to deal effectively with these
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problems. A perceived lack of security also continues To deter
private investment.

Given these difficulties, Haiti’s economy is simply unable to
absorb large numbers of job-seeking returnees at this time.
Such individuals would either join the ranks of unemployed or
underemnployed or displace currently employed Haitians, thereby
disrupting the momentum of Haiti's efforts to modernize its
economy. Moreover, IMF estimates that Haitians in the United
States, including those who may be subject to deportation, send
5S400-500 million in remittances to Haiti. These represent an
important scurce of foreign exchange in an economy that has
difficulty generating such revenues.

In addition, Haiti is presently at a significant political
crossroads that makes repatriation of a significant number of
Haitian nationals potentially destabilizing. The United Nations
peacekeeping mission in Haiti concludes on November 30, and
Canadian and Pakistani peacekeeping troops will depart then.

For the first time since the multilateral intervention in 1394,
Haiti will be without a foreign military security presence.
While there is likely to be an extension of the UN’s successful
civilian Police (CIVPOL) mentoring mission, which is responsible
for helping to develop the Haitian National Police, this process
is far from complete. Nonetheless, the HNP will soon assume
primary responsibility for internal security and stability in
Haiti. Against a backdrop of political difficulty, a barely
functioning government and a prolonged electoral crisis, Haiti
can i1l afford the potential shock to its stability or security
that the return of a significant number of Haitians would
represent.

U.S. Foreign Policy Interests

Beginning with our intervention in October 1994, the United
States has spent roughly $2 billion to help bring about
democracy, stability, and economic reform in Haiti. The United
States continues to devote considerable resources to these
efforts. Although the return of Haitians by itself may not
determine the success of these efforts, it represents one
important contributing factor that - significantly -- is within
the control of the U.S. Government. We believe that deferring
the return of Haitians will help to ensure the realization of
U.S. foreign policy goals in Haiti.
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Scope of Protected Class

We believe that the group Haitians who applied for asylum or
were paroled into the United States pursuant to our refugee
protection efforts is an appropriate class for which to defer
deportation. Generally, these individuals fled the human rights
abuses and civil strife that characterized Haiti prior to the
intervention in 1994. We have offered temporary protection to a
sizeable group of these individuals consistent with our
international commitments to uphold refugee protection
principles. Deferring their deportation would be a logical
outgrowth of our decision to provide them with protection.

|

DRAFT
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The Honorable William J. Clinton
President of the United States
The White House

Dear President C]inton:

I understand that you are currently considering, in consultation With the Secretary
of State and the National Security Advisor, a presidential order providing Deferred
Enforced Departure (DED) to certain Haitian nationals who sought refuge in the United
States. 1 appreciate the sensitivity and importance of the democracy-building effort in
Haiti, and would fully support such an order.

. More specifically, I would recommend a carefully crafted order extending DED,

for a period of one year, o Haitian nationals continuouys] Yy present in the United States -

and not convicted of an aggravated felony whe applied for asylum, or were paroled into (e Dm[(u .

rosi-he-Luantaname-Bay-NevalBase, before December 31, 1995. This S
protect from removal these Haitians who sought the protection of the United States
ve developed strang ties to this country.
sty o of |

I have asked Commissioner Meissner to prepare to implement DED with the least
e delay in the event you choose that course of action. [ look forward to working
with you and your staff in pursuing this important interim measure.

Sincerely,

Janet Reno
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The Honorable William J. Clinton
President of the United States

The White House W

Dear Bresident Clinton:

that you are presently considering, in consultation with the Secretary
of State ?d' e National Security Advisor, a presidential order extending Deferred
Enforced Departure (DED) to certain Haitian nationals who sought refuge in the Unired
Statcs A - AH+O1 A ‘q_'_ ga emabaalild _y N AR TTTO6 D) R Iappreciatethe
sensitivity and importance of the democracy-building effort in Haiti, and would fully
support such an order.

d L ale SO

Mere p:;ﬂ-l:ulaﬂy, 1 would recommend a carefully crafted order extending DED,
for a period of ane vear, to Haitian nationals continuously present in the United States
and not convicted of an aggravated felony whe applied for asylum, or were paroled into

_ the countyy iert, before December 31, 1995. The

coverage of the order would roughly track the provisions of §-1504, introduced on

November 9, 1997 by Senatars Graham, Abtaham, Mack, and Moseley=Btaun, and would

protect from immediate removal those Haitian nationals whosougiT Wimmigrate ¢ ~¥~2d 4,

MMM@W@H&L re L./] .
I have asked Commissioner Meissner to prepare to implement DED with the least

possible delay in the event you choose that course of action. Ilook forward to working

with you and your staff in pursuing this imporant intarioy measure.

Sincerely,

Japet Reno
Anorney General
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ACTION

MEMORANDUM FOR THE PRESIDENT

FROM: SAMUEL BERGER
BRUCE REED
SUBJECT: Deferred Enforced Departure (DED) for Certain

Haitian; in the United States
Purpose
To provide a stay of deportation to certain Haitians.
Background

During the consideration of immigration legislation for Central
Americans this fall, we urged relief to similarly situated
Haitians, but those efforts were unsuccessful. You subsequently
stated that you would seek legislative relief for these Haitians
and, in the meantime, that we would take appropriate
administrative action for these individuals.

Interim Action: Deferred Enforced Departure: We recommend that
you now direct the Attorney General and the Immigration and
Naturalization Service to grant deferred enforced departure
(DED) to this group - comprised primarily of those who fled
Haiti after the 1991 coup. Justice concurs in this
recommendation, which requires that you find that it is in the
foreign policy interest of the United States to do so.

In addition to fairness and equity, there are powerful foreign
policy reasons for granting DED to this group. The situation in
Haiti remains fragile, and the repatriation of these Haitians
could increase the economic and social problems that Haiti now
faces. It would also deprive Haiti of valuable remittances — an
important source of foreign exchange given the country’s current
depressed economic state. Furthermore, we have a strong
interest in communicating to the Haitian government and the
international community that the United States will treat
foreign nationals fairly and equitably.

cc: Vice President
Chief of Staff
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Alternative to DED: In lieu of DED, we did consider whether the
Attorney General might exercise her prosecutorial discretion to
stay the deportation of these Haitians based on the reasonable
likelihood that legislation benefiting them would soon be
adopted. However, we do not recommend such an approach, given
the uncertain prospects for the legislation and our belief that
such action by the Attorney General would be subject to greater
congressional scrutiny and opposition than DED.

Size of the Group: We recommend directing a grant of DED for
one year to Haitians who were paroled into the United States
prior to December 31, 1995 - this includes the so-called
“Guantanamo Haitians” who were brought in by the Bush
Administration in the wake of Aristide’s ouster and certain
others who were apprehended at the border and later granted
parole - and Haitians who applied for asylum prior to that same
date (approximately 40,000 individuals). Excluded would be
certain criminals, persons who pose a danger to the United
States, Haitians who have returned or will return to Haiti, and
Haitians who have previously been deported. This group is very
similar to that included in legislation introduced by Sen. Bob
Graham and Rep. John Conyers that would provide permanent relief
to these individuals.

A one-year grant of DED will give us the entire next session of
Congress to pursue a legislative solution. If that effort is
unsuccessful, we can then make a decision about appropriate
next steps.

RECOMMENDATION

That you sign the attached memorandum directing the Attorney
General to grant DED for one year to the group of Haitians
described therein.

Attachments
Tab I Memorandum to the Attorney General
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MEMORANDUM FOR THE HONORABLE JANET RENO
The Attorney General

SUBJECT: Measures Regarding Certain Haitians in the
United States

Over the past several decades, many Haitians have been forced to
flee their country because of persecution and civil strife and
have sought the protection of the United States. A significant
number of these Haitians were brought into the United States from
Guantanamo Bay Naval Base by President Bush following the
overthrow of President Aristide in 1991. Others arrived here and
were paroled or applied for asylum. Many of these Haitians
continue to be without legal status in the United States.

Pursuant to my constitutional authority to conduct foreign
relations of the United States, I have determined that it is in the
foreign policy interest of the United States to defer for at least
one year the deportation of any Haitian national who was paroled
into the United States before December 31, 1995 or who filed for
asylum before December 31, 1995 and who has been continuously
present in the United States since that date.

Accordingly, I now direct you to take any steps necessary to
provide to these Haitians:

1. deferral of enforced departure from the United States
until [one year from date of signature]; and
2. authorization for employment until [one year from date

of signature].

This directive shall not apply to (1) any Haitian national who has
been convicted of an aggravated felony; (2) any Haitian national
who the Attorney General has reason to believe constitutes a
threat to the community of the United States or presents a danger
to national security; (3) any Haitian national who voluntarily
returned or returns to Haiti or his or her country of last
habitual residence outside the United States; or (4) any Haitian
national who was deported, excluded, or removed prior to the date
of this order.

These measures should be taken today, [date of signature].
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llaitians and DED

Q:

Al

Has the Attorney General recommended a course of action for the President in regard
to the Haitians?

It would be inappropriale for me o comment on communications between the
Attorney General and the President.

Has the Department decided that DED is the best temporary solution for the Haitians
who were averlnoked by the recent immigration legislation”

No. DED is based on the President’s foreign policy powers and may be exercised by
him alone. The Department of Justice cannot grant or decide to use DED. If the
President were to grant DED, the Department and the INS would, of course, be
responsible for implementing il.

The New York Times and the Washington Post reported that the Administration was
poised to issue DED. Is this true? Where do we stand?

The Administration is considering lemporary adinimstrative options, including DED, tw
delay the deportation of certain Haitians while Congress debates several legislative
propogals to providc them permancnt lcgal status. A final decision. will be made
shortly.

Are you concerned that press reports about an impending use of this presidential action
will anger Republican lawmakers and hurt the chances of a legislative solution for the
Haitians?

We believe that are several sound legal bases 1o pravide lemporary stays of deporlation
to Haitians who might benefit from the proposed legislation. We are optimistic that
Congress will reach a legislative solution that provides cquitable treatment for those
Haitians who fled civil unrest in their country and have developed strong ties to the
Uniled States. The administration’s goal is to ensure that sumilarly situated aliens
recelve similar (reatiment under the law and we believe that many in Congress share
this desire.

Do vou support amnesty for the Iaitnans?
The Administration supports pcrmanent legislative relief for Haitians similar to that )

extended to the Central Americans. At this point, I am not prepared to say that we
“favar ane form of relief aver anather.

@doo2
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Office of the Press Secretary

Fcr Immediate Release December 23, 1997

FACT SHEET ON DEFERRED ENFORCED DEPARTURE (DED} FOR HAITIANS

Today, the President directed the Attorney General and the
Immigration and Naturalization Service to defer for one year the
deportation of Haitians who were paroled into the United States
or applied for asylum prior to December 31, 1995. This action
will protect these Haitians against deportation for one year
while the Administration works with Congress to provide them
long-term legislative relief.

The Immigration and Naturalization Service (INS) estimates
that there are approximately 40,000 Hzitians who may benefit
from the President’s action. This group includes Haitians who
were paroled into the United States from Guantanamo Bay Naval
Base after the overthrow of President Aristide in 19891, Haitians
who arrived in the United State through other means and were
later paroled, and Haitians who applied for asylum prior tc:
December 31, 1995. Excluded from this relief would be Haitians
who have committed serious crimes or whose removal the Attorney
General or Secretary of State determines to be in the interest
of the United States. This group is very similar to that
covered by ths legislation introduced by Senator Graham and
Representative Conyers that would grant permanent relief to
these Haitians.

The President has determined that it is in the foreign
policy interest of the United States to grant DED to this grcup
of Haitians. Specifically, he believes that this action will
help contribute to Haiti’s efforts to build a stable and lasting
democracy. This, in turn, will help to safeguard the United
States against future outflows of Haitian migrants. In light of
the recent relief granted to Central Americans, he also believes
it important that we communicate to the international community
that we Will treat similarly situated foreign nationals in the
United States similarly.

The Bush Administration granted DED three times: first in
1990 to Chinese; then in 1991 to certain Xuwaitil residents
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evacuated from the Persian Gulf; and finally in 1892 to
Salvadorans whe had previously registered for Temporary
Protected Status (TPS). In 1993, President Clinton extended for
18 months the grant of DED to Salvadorans.

The Department of Justice and INS will decide how the
President’s directive will be implemented. Questions about
implementaticn should be referred to them.
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Haitians

Clinton reportedly
has stability fears

President Clinton is expected to
delay tough ‘deportation rules af-

. fecting up to 20,000 Haitians.

White House officials said yes-
terday that a number of options

were being considered but the un- -

derlying principle was that Mr.
Clinton is committed to helping the
Haitians, who fled a military re-
gime in the early 1990s. .
“They’re still exploring differ- .

- ent ways to address this issue”

White House Press Secretary Mi-
chael McCurry said. “I think the
concern of the administration is
well known but there is not at this
point any decision on how to pro-
ceed on the issue” He said ideas -
were being explored at the Justice
‘Department. -

A senior administration official

- said on Tuesday that Mr. Clinton

will' grant protection to the Hai-
tians through a rarely used execu-
tive authority. . . '
-“This provides the legal basis
for the temporary stay for these

- individuals,” according to the of-

ficial, who spoke on the condition

of anonymity. It would allow the .

Haitians to remain in the United
States for at least a year. K
Mr. Clinton was expected to ac
within the next 10 days or so, the '
official said. -~ - -
In a battle between the White
House and the Republican Con-
gress over immigration policy, the

Haitians were not included in leg- -

islation exempting hundreds of

thousands of refugees from civil -

wars in Nicaraguaand El Salvador

from deportation rules under a
stricter immigration law passed in
1996. .

- Most of the Haitians fled from

" the -military regime that was

forced from power in.September
1994, : :

. Attorney General Janet Reno
could have authorized a temporary
halt to the deportation proceedings

against the Haitians, but the ad-

ministration decided to raise the

. profile of the issue to the ‘White

House. :
“It is based on [Mr. Clinton’s}

* foreign-policy-making authority,”

the official said.
With UN. peacekeeping forces

 withdrawing from Haiti, adminis-

tration officials argued that send-
ing thousands of Haitians home
would destabilize an already frag-
ile government.

Mr. Clinton’s order would cover
Haitians who filed for political asy-

- lum by Dec. 31, 1995, or who were

processed into the United States,
from the refugee camp at Guanta-
namo Bay, Cuba, by that date.

"The immigration law revisions

Mr. Clinton signed last month
grant amnesty to Nicaraguans and
Cubans who have been in the
‘United States since 1995, and allow

- them to apply for status as legal .

permanent residents.
Guatemalans and Salvadorans
* who applied for asylum on or be-
. fore April 1, 1990, would be con-
. sidered for a suspension of depor-
« tation under the less stringent

. Tules that existed before the 1996

- immigration law. .

“The presidential authority that
Mr. Clinton is expected to exercise
has been invoked only rarely.

- President Bush granted protec-
+ tion to Salvadorans in 1992, to Chi-

'y nese students after the 1989
. 1 Tiananmen Square massacre, and
! to Kuwaitis after the Persian Gulf .

 War. 'In his only ‘exercise of the

! power, Mr. Clinton extended the .
;deportation waiver for Salva- i

, dorans.
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- By DIANA JEAN SCHEMO

BOGOTA, Colombia, Dec. 17 —
The Colombian Senate passed a law
late on Tuesday night that would

allow the most notorious drug traf-

fickers in the nation's prisons to go

home on weekends and holidays, and

to take 15-day annual vacations.
The law represented a compro-

" . mise on a bill President Ernesto

Samper’s administration _slipped
through Congress two weeks ago that
would have granted early pardons to
all criminals, including the Cali drug
chiefs who have been accused of in-

, Volvement in a presidential cam-
paign finance scandal, and the for-

mer Justice Minister and 14 lawmak-
ers also |mphcated in the election
_scandal.
The law would allow drug traffick-
€rs to Spend up to 60 days a year out

of jail. A prisoner would only become. -
‘eligible for the benefit after 80 per-. .

cent of his sentence has been served.
The Senate version still remains to

_ be reconciled with the more gener-
- ous House version already passed.
Critics of the President, who has
been accused of accepting $6 million
from major drug traffickers to fi-

" nance his election, said the law was

part of an end-of-year settlmg of ac-
counts to reward those who helped
" him stay in office.

President Samper signed a law
restoring extradition to the United

States. The law, however, is not ret- .

roactive and so does not affect those
already incarcerated here.

The President also showered gov- -

ernment favors on civic groups that
had supported him, and gave himself
the sole power to promote a general
to the highest military rank. He re-
- warded his Vice President by nam-
ing him to the presidency for 15 days,
maklng lum eligible for the -same

e

THE NEW VORK TIME‘; THURSDAY DECEMBER 18. i

CoIombia s Senate Passes Bill Gwmg Jw

Leave to Trafﬁckers T

pension benefits as the President.

He presented the sentence reduc- -
.tions as.a way to reduce overcrowd-

ing in the prisons. The legislation

" could mean early release for 14,000

of Colombia’s 42,000 inmates.

The law almost assures early re-
lease for prisoners in work-study
programs who have served 60 per-
‘cent of their sentences.

After wide criticism, the adminis-:
*tration reversed its initial stand, rul-

ing out.early pardons for inmates
convicted of drug trafficking and re-

lated - offenses as well as murder, - -
* rape and kidnapping

In a statement today, the State

" Department in Washington said it

was “concerned” about the idea of
weekend passes but pleased that
drug traffickers had been excluded

~ from the early release package. -

Congresswoman Ingrid Betan-
court * said the bill was .pushed
through in secrecy. It was never pub-
lished in the Official Gazette, as re-
quired, and its text was never shown
to members of Congress who voted
on it, she said. The bill led to riots by
inmates and occupations of prisons

- by their families in an attempt to

influence the Senate vote. Further
violence has been threatened. '
“It's part of the favors that the

President’s been paying off,” Ms. '

|

" Betancourt said. “The last .
in Congress has been a seri€® ol

" . Christmas gifts the President ha51

given to all the drug dealers and the
members of Congress who stayed
loyal by keeping quiet” about the-
election financing scandal, she said.
‘As it is, drug dealers and others in
prison. for drug-related offenses can
get steep sentence reductions. Under

" the existing rules, for example, Mi-

guel Rodriguez, who is sentenced to-
21 years, could leave prison in 15

. years. Under the bill as initially pro-

posed by the President, he could
have left jail in elght years, legal
experts said. .

1}
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Office of the Press Secretary

THE WHITE HOUSE

For Immediate Release December 23, 1997

STATEMENT BY THE PRESIDENT

Today, I have directed the Attorney General and the
Immigration and Naturalization Service to defer for cne year the
deportation of Haitians who were paroled into the United States
or applied for asylum prior to December 31, 1995. This action
makes good on the commitment I made to address the situation of
Haitians when I signed immigration legislation last month
offering relief to Central Americans and others. It will shield
Chese Haitians from deportation while we work with Congress to
provide them long-term legislative relief.

Haitians deserve the same treatment we sought for Central
Americans. Like Central Americans, Haitians for many years were
forced to seek the protection of the United States because of
ocppression, human rights abuses and civil strife at home. Many
of them have established strong ties and made significant
contributions to our communities. And, while we have been
encouraged by Haiti’s progress following the restoration of
democratic government in 1994, the situation there remains
fragile. Staying the deportation of these Haitians and
obtaining for them permanent legislative relief will help
support a stable and democratic Haiti - which, in turn, is the
best safeguard against a renewed flow of Eaitian migrants to the
United States.

# # #

idool
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Statement by the President on Certain Haitians

Today, I have directed the Attorney General and the
Immigration and Naturalization Service to defer for one year the
deportation of certain Haitians who, priocr to December 31, 1985,
were paroled into the United States)or applied for asylumj 1In
so doing, I am following through on the commitment I made to
address the situation of Haitians when I signed immigration
legislation last month providing relief to Central Americans and
others. This action will ensure that these Haitians are not
deported while we work with the Congre:ss to seek long-term
legislative relief for them.

Haitians deserve the same treatment we sought for Central
Americans. Like Central Americans, Haitians for many years were
forced to seek the protection of the United States because of
oppression, human rights abuses and civil strife at home. Many
of them have made significant contributions to our communities
and have established strong ties here. And, while we have been
encouraged by Haiti’s progress following the restoration of
democratic government in 1994, the situztion remaing fragile.
Providing this group of Haitians with an copportunity to be
considered for permanent status in the United States is one of
several ways we can continue to support cur fundamental interest
in a stable and democratic Haiti. 1A stable and democratic
Haiti, in turn, is the best safeguard against a renewed flow O%:»
Haitian migrants to the United States.

goo2
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Congressman .

Lamar Smith

2231 Raybum House Office Building - Washington, D.C. © 202-225-4236

NEWS {rom

FOR IMMEDIATE RELEASE o December 18, 1897

WASHINGTON, D.C. — Chairman Lamar Smith of the House Immigration
Subccmmittee continued Thursday to question the Clinton administration’s proposed
policy for Haitian asylum seekers. On Wegnesday, Chairman Smith sent 2 letter to
President Clinton. In the letter, Smith referred to a proposal to grant Deferred Enforced
Departure, an executive action, to Haitians for one ysar as "pandering to political

pressure.”
Today's statement is a follow-up;

“The Clinton administration tries to make a foreign policy argument that
deportations of Haitians who are in the U.S. illegally will destabilize Haiti.

*Only a few hundred Haitians are likely to be deported per year. It is ridiculous to
assert that such a small percentage of the Haitian population returning would destabilize
Haiti. Haiti's population is 6.7 million. For a few deportations per year the administration
is undermining long-standing immigration law.

“To say that the return of Haitians to thelr homeland and culture is gaing to
destabilize Haiti is an insult o the-Haitians themselves.”

CONTACT. Allen Kay
202-225-4236 (Q)
301.-990-3749 (H)

—30--
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LAMAR SMITH HAMMERS CUNTON FOR DEPORTATION DEFERMENT

Rep. Lamar Smith (R-TX),
lashed out at President Biil Clinton
for at least a year.

chairman of the House Judiciary subcommittee on immigration and ¢lajrs,
for granting thousands of Haitians a sy from deportarion from the U S.

Smith sent a Jezer Wednesday (De. 17) wo Clinton string that the president was “pandering to political

pressure.” Smith says the Haitians do not belong to the class of aliens
Central American Relief Act, which was passed before Congress adjovrned In November.

Smith's letter appers below.
Using his execurive authority,
upwards of 20,000 Haitians a year fram

described in the Nicaraguan Adjusonent and
The complete rext of

Clinton this week granted deforred enforced departure, which could exempt
depormtion. In granting the deferment, Clinton said that deporting the

Haitizas could destabilize a weak government made weaker still by the departure of United Nations peacekeepars.
Smith challenges Clintan's rationale for granting the examption, “To say that the rewrm of Haltans to their
homeland and culnire is going to destabilize Haili is an insult to the Haitians themselves,” Smith seid in & sosement

yesterday (Des. 18).

The following is the complers w1 of Smlih’s lener 10 the president

Text of Smith’s Letter to Clinton on Haitians

December 17, 1597

Dear Mr, President: '

The impending decision to grant Deferred Enforcement
Departure to as many as 100,000 illegal aliens from Hald
circumvents immigration reformi legislation that you signed
into law, thrzatens the integrity of the asylum process, and
smacks of pandering to political pressure not grounded in fact,

» Your satemerits have given Haktlans the incorrect
impression that they samebow belong to the classes of aliens
gefined by the Nicaraguan Adjustmentand Cenaal American
Rellef Act (“NACARA™), as well as the unrealistic expecta-
tiah that regardless of their status or the merits of their claims
for asylum, they will be permited t remain permanendy in
this country.

* Haitjans decidedly do not belong to the NACARA
classes. The so-called “Guantanamo Haitians™ were pa-
toled into this country specifically to apply for asylum end
for the most part delayed for yeers the filing of their
applications. There has been no allegation. much less &
court finding, that these asylum clajms have been adjudi-
cated in an improper mannér. In conaast, the Central
americans for the mast part filed their asylum applicarions
shortly after their illegal entries into the United States. A
Federal court subsequently found that many of them had
been denled a legitimate procedure for adjudicating their
claims. The difference batween the two situations could
not be more stark.

* In addition, Haitians have been treated gencrously
by our immigration systern. Approximatcly one milllon
persons of direct Haitian descent currently reside in the
United States. and 200,000 new legal immigrants have
been admirtad in the last decade alone. Even during the
period after June 1992 when Haitians were interdicted at
sea and returned to Haiti, there was an in-country refugee
program that protected thousands of Haitians from perse-
cution by resertling them in the United States.

" ® Grantiag. Deferred Enforced Departure would under-

mine many of the pains receatly made in owr asylum syseem.
DED will stap the streamlioed process of placing failed
asylum applicants directy into removal procecdings, and
even give such aliens wark authorizarion, This directly contra-
dicts two cenwal precepis of the asylum reforms in place since
January 1995. We will thus depart from a reformed system
thar easures @ fair, case-by-case adjudication of clalms of
persecution and returm to the dark days when what marered
most was ane’s coumoy of ongin, not the merits of one’s
individual claim,

* As you well know, Haitians face no threat of
immediate mass deportation. Due to their own delays in
filing asylum applications, the cases of the Guantanamo
Haitians are at an early stage. A toral of 206 Haitians were
d=ported to Haiti in FY 1996, of whom 168 were criminal
aliens (TNS Statistical Yearbook, Table 69). Considering
the INS estirnate of 105,000 Haitians residing illegally in
the United States, the deportarion of 38 non-criminal aliens
shows that our current policy is one of virtual non-enforce-
mert. Adding the protection of Deferred Enforeed Depar-
rure will smply encourage more itlegal immigration, not
only from Haiti. but from any natlon which feels it may be
able 10 lobby for similar treatment in the fumre.

You and 1 have both witnessed, in the wake of
NACARA, the phenomenon of groups with no claims to
similar treatment. buz motivated by envy, seeking the same
relief provided to Central Americans. You, fartunately,
have chosen to explait this eavy for political purposes.
even a1 the risk of undermining fundamental principles of
immigrotion enforcement and asylum reform. | find this
abhorrent, and will werk to see thar any debate on treat.
ment of Haitiang is grounded on the facts.

Sincerely,
Lamar Smith

Chairman
Subsommittee on Immigration and Claims
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release December 23, 1997
FACT SHEET

Deferred Enforced Departure (DED) for Haitians

Today, the President directed the Attorney General and the Immigration and
Naturalization Service to defer for one year the deportation of Haitians who were paroled into
the United States or applied for asylum prior to December 31, 1995. This action will protect
these Haitians against deportation for one year while the Administration works with Congress
to provide them long-term legislative relief.

The Immigration and Naturalization Service (INS) estimates that there are
approximately 40,000 Haitians who may benefit from the President’s action. This group
includes Haitians who were paroled into the United States from Guantanamo Bay Naval Base
after the overthrow of President Aristide in 1991, Haitians who arrived in the United States



through other means and were later paroled, and Haitians who applied for asylum prior to
December 31, 1995. Haitians who have committed serious crimes or whose removal the
Secretary of State or the Attorney General determines to be in the interest of the United States
would be ineligible for this relief.

The President has determined that it is in the foreign policy interest of the United States
to grant DED to this group of Haitians. Specifically, he believes that this action will help
contribute to Haiti’s efforts to build a stable and lasting democracy. This, in turn, will help to
prevent future outflows of undocumented Haitian migrants. He also strongly believes that
Haitians should receive the same treatment we sought for Central Americans, in light of the
similarity of their circumstances.

President Bush granted DED three times: first in 1990 to Chinese who where in the
United States at the time of the events at Tiananmen Square; then in 1991 to certain Kuwaiti
residents evacuated from the Persian Gulf during the Gulf War; and finally in 1992 to
Salvadorans who had previously registered for Temporary Protected Status (TPS)- a form of
relief provided to them because of the civil war in their country. In 1993, President Clinton
extended for 18 months the grant of DED to Salvadorans.

The Department of Justice and INS will implement the President’s directive. Questions
about implementation should be referred to them.

When Congress returns, the Administration intends to work closely with interested

Members on both sides of the aisle to provide permanent legislative relief for this group of
Haitians.

Message Sent To:
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the District of Columbia Retircment Reform Act’
and fnserting ‘Judicial Retirement end Sur-
vivors Annuity Fund wnder section 11-1570"."

(6) Section 11253 of the Belanced Budgat Act
of 1997 (Pudlic Law 10533, 111 Stat. 759) is
amended by adding at the end the following
new subsaction:

‘(d) REDEPOSITS 'T0O FUND.—Section 11-
1568.1(¢)(A), District _of Columbia Code, is
omended by striking ‘Judges Retirement Fund’
and ingerting ‘Judiclal Retirement end Sur-
vivors Annufty Fund".™.

() EFFECTIVE DATE.—The amendments made
by subsections (@)(2). (a)(d). and (a)(6) shall
take ¢ffect Octoder 1, 1998.

SEC. B0S. EFFECTIVE DATE.

Ezcept as atherwise specificelly provided, this
title and the amendments made by thiz title
shall take effect as if included in the enactment
of tjtle XI of the Balanced Budget Act of 1997.

TITLE IX—=HAITIAN REFUGEE
IMMIGRATION FAIRNESS ACT OF 1993

SEC. 901. SHORT TITLE. This title mayide cited
as the “Haftian Refugee Immigration Fairness
Act of 1998"°. .

SEC. 502. ADJUSTMENT OF STATUS OF CERTAIN
HAITIAN NATIONALS. (a) ADJUSTMENT OF STA-
TUS

(1) IN GENERAL.—The status of any alien de-
scribed in subsection (b) shall be adjusted by the
Attorney Gemergl to that of an allen lawfully
admitted for permanent residence, if the alisn—

(A) applies for such adjustment before April 1,
2000; end

(B) is otherwisc admissible (o the United
States for permanent residence, exceptithat, in
determining such adwmissibility, the grounds for
tnadmissidility specified in paragrephg (1), (5),
(6)(A), (T)(A), and (9)(B) of zection 2]12(a) of the
Immigration and Nationality Act shall not
apply.

(2) RELATIONSHIP OF APPLICATION TO CERTAIN
ORDERS.=—An alien present in the United States
who haos been orderad excluded, depdrted, Te-
moved, ot ordered to depart voluntarily from the
United Slates under any provision of the Immi~
gration and Nationality Act may, notwithstand-
ing such order, apply for adjustment.of status
undar paragraph (1). Such an alien may not de
required, as a condition on submittingior grant-
ing such application, to file a separate. motion to
veopen, reconsider, or vacate such order. If the
Attorney General grants the application, the At-
torney Ceneral shall cancsl the order. If the At-
torney General makes a final decision to deny
the epplication, the order shail be effective and
cnforceable to the same extent as {f the applica-
tion had not been made. :

(b) ALIENS ELIGIBLE FOR ADJUSTMENT OF STA-
7US.—The benefits provided by sudsection (a)

shall apply to any alien who is a national of .

Haiti who—

(1) was present in the United Statex on De-
cember 31, 1995, who— i

(A) filed for asylum before Decembér 31, 1995,

(B) was paroled into the United States prior to
December 31, 1995, after having been identified
as having a credible fear of persecution, or pa-
roled for emergent reasons or reasons deemed
strictly in the public interest, or

(C) was a child (as defined in the text above
subparagraph (A) of sectian I01(d)(1) of the Im-
migration and Nationelity Act (8 U.S.C.
1101(b3(1)) at the time of arrival tn the United
States and on December 31, 1895, and who—

(1) arrived in the United States without par-
ents in the United Stales and has remained
withoul parants in the United States since such
arrival,

(ii) became orphaned subseguent to arrival in
the United Stales, or .

(ifi) was abandoned by parcnis orjguerdiany
prior-to April 1, 1998 and has remained adan-
doned since such abandonment, and

(2) hos deen physically present in.the United
States for o continuous period beginning not
later than December 31, 1995, and ending not
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earlier than the dats the application for such
adjustment is filed, except that an allen shall
not de considered to have failed to. maintain
continuous physical presence by reason of an
absence, or absences, from the Uniled States for
any period or periods amounting in the aggre-
gate to not morve than 180 days.

(¢) STAY OF REMOVAL.— -

(1) IN GENERAL.—THhe Attorney General shall
provide by regulation for an alien who is subject
to & final order of deportation or removal or ex-
clusion to seek a stay of such order based on the
filing of an application under subsection (a)-

(2) DURING CERTAIN PROCEEDINGS.—Notwith-
standing any provision of the Immigration and
Nationality Act, the Attorney Gemeral shall not
order any alien to be removed from the United
States, if the alien {s in exclusion, deportation,
or removal proceedings under any provision of
such Act and hes applied for adjustment of sta-
tus under subsection (a), except where the At-
torney Ceneral has made a final determination
to deny the application.

(3) WORK AUTHORIZATION—The Attorney
General may authorize an alien who has cp-
plied for adfustment of status under subsection
(a) to enpage in employment in the United
States during the pendency of such application
and may provide the olien with ar “employment
authorized” endorsement or other appropriate
document signifying authorization of employ-
ment, except that if such application is pending
for g period exceeding 180 days. and has not
been denied, the Attorney General shall author-
Lze such employment.

(d) ADIUSTMENT OF STATUS FOR SPOUSES AND
CHILDREN.—

(1) IN GENERAL.~The status of an alien shall
de adjusted by the Attorney Ceneral to that of
an alien lawfully admitted for permanent resi-
dence, {f—

(A) the alien t¢ a national of Haiti;

(B) the alien iz the spouse, child, or unmar-
ried son or daughter, of an allen whose status is
adjusted to thet of an alien lawsfully admitted
for parmanent residence under subsection (a),
except that, in the case of such an unmarried
zon or daughter, the son or doughter shall be re-
quired to establizh that he or she has deen phys-
ically present in the United States for a contin-
uous period beginning not later than Decembder
31, 1935, and ending not earlier than the dste
the application for such odjustment is filed;

(C) the alien applicy for such adjustment and
iz physically present in the United States on the
date the application is fled: and  ~

(D) the alien iz otherwise odmissible to the
United Stales for permanent residence, ercept
that, in .determining such admissibility, thke
grounds for Incdrmisstbility specified in para-
graphy (4), (5), (6)(A), (T)(A). and (9)(B) of sec=
tion 212(a) of the Immigration and Nationality
Act shall not apply.

(2) PROOF OF CONTINUQUS FPRESENCE.—For
purposes of establishing the period of continu-
ous physical pressnce referred to in paragraph
(1)(B), an alien shall not be considered to have
failed to maintain continuouy physical presence
dy reasan of an absence, or absences, from the
United States for any periad or periods amount-
ing in the aggregate to not-more than 140 days.

(e) AVAILABILITY OF ADMINISTRATIVE RE-
vIEW.—The Attorney General shall provide to
applicants for adfustment of status under sud-
section (a) the same right to, and procedures
for, administrative review as ars provided (o=

(1) applicants for adjustment of stotus under
section 245 of the Immigration and Nationality
Act; or .

(2) aliens sudject to removal proceedings
under section 240 of such Act.

{f) LIMITATION ON JUDICIAL REVIEW,—A deter-
mination by the Attorney General as to whether
the status of any alien shauld be adjusted under
this section is final and shall not be subject to
review by any court.

(9) NO OFFSET IN NUMBER OF VISAS AVAIL-
ABLE—When an allen is granted the status of
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having bdeen low/fully admitted for permaneni
resident pursuant to this section, the Secretary
of State shall not be required to reduce the num-
ber of immigrant visas authorized to be issued
under any provision ¢f the Immigration and Na-
tionality Act.

(h) APPLICATION OF IMMIGRATION AND-Na-
TIONALITY ACT PROVISIONS.—Ezcept as other-
wise specifically provided in this title, the defi-
nitions contained in the Immigretion and Na-
tionality Act shall apply in the administration
of this zection. Nothing contained in this title
thall be held to repeal, amend, alter, modify, cf-
Ject, or restrict the powers, duties, functions, or
authority of the Attorney General in the admin=
{stration and enforcement of such Act or any
other law relating to bmmigration, nationality,
or naturalization. The fact that an alien may be
cligible to be granted the status of having been
lowsully admitted for permanent residence
under this section shall not preclude the alien
from seeking such status under any other provi-
gion of law for which the alien may be eligible,

(i) ADJUSIMENT OF STATUS HAS NG EFFECT ON
ELIGIBILITY FOR WELFARE AND PUBLIC BENE-
FITS.—No alien whose status has been adjusted
in accordance with this section and who wes
not a qualified alicn on the date of enactment of
this Act may, solely on the basis of such ad-
justed status, be considered to be a qualified
alien under section 431(b) of the Personal Re-
sponsidility and Work Opportunity Reconcili-
ation Act of 1996 (& U.5.C. 1641(b)), as amended
dy section 5302 of the Balanced Budget Act of
1897 (Public Law 108-33: 111 Stai. 558), for pur-
posez of determining the alien’s eligibility for
supplemental security income benefits under
title XVI of the Social Security Act (42 U.S.C.
1381 et seq.) or medical assistance under title
XIX of such Act (42 U.5.C. 1356 et seq.).

(j) PERIOD OF AFPPLICABILITY.—Subsection (i)
shall not apply after October 1, 2003.

(k) Not later than 6 months after the datc of
the enactment of this Act, and every & months
thereafter (until oll applications for adjustment
of status under thiz section have been finally
adjudicated), the Comptroller Geneval of the
United States shall submit to the Commiltees on
the Judiciary and tha Commitiees on Appropria~
tions of the United Statss House of Representa-
ttves and the United States Senate a report con-
taining the following:

(I)(A) The number of aliens who applied for
adfustment of ztatus under subsection (a), in-
cluding a breakdown specifying the number of
such applicants who are described in subpara-
graph (A), (B), or (C) of subsection (b)1), re-
spectively.

(B) the number of aliens described in sudpara-
graph (A) whose status wos ojusted under (hris
section, including a breakdown described in the
subdparagraph.

(2)(A) The number of aliens who rpplied for
adjustment of status under gubsection (d), in-
cluding a breakdown specifying the number of

.such applicants who are sponsors, children, or

unmarried sons or daughters described in such
subsgection, respectively.

(B) The number of aliens described in sub-
paragraph (A) whose status was adfusted under
this section, including a breakdown descrided in
the subparagraph.

SEC. 903. COLLECTION OF DATA ON DETAINED
ASYLUM SEEKERS. (a) IN GENERAL—The Attor-
ney General shall regularly collect data on a
nation-wide bosis with respect to asylum seekers
in detention fn the United States, including the
following {nformation:

(1) The number of detninees.

(2) An identification of the countries ¢f origin
of the detainess.

(3) The percentage of each gender within the
total number of detainees.

(4) The number of detainees listed by each
year of age of the detainees.

(5) The location of each detainee by detention
focility. .

(6) With respect to each facility where detain-
ees are held, whether the factlity is also used to
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detain criminals and whether any of the detain-
ceg are held in the same cells as criminals,

(7) The number and frequency of the transfers
o/ detainees between detention faciiities.

(3) The average length of detention.and the
number of detainees by cotegory of thelength of
detention. .

(9) The rate of release from detantion of de-
tainees for each district of the Immigration and
Naturalization Service. :

(10) A description of the disposition of cases.

(b) ANNUAL REPORTS.—Beginning October 1,
1999, and not later than October 1 ofieach year
thereafter, the Attorney Ceneral shall: submit (0
the Commiltea on the Judiciaty of each House of
Congress o report setting forth the:data col-
lected under subsection (o) for the fiscal year
ending September 30 of that year.

(c) AVAILABILITY TO PUBLIC.—Copies of the
data collectad under zubsection (a) shall be
made available to members of the public upon
request pursuant to such regulationsiaz the At-
torney Ceneral shall prescride.

SEC. 904, COLLECTION OF DATA ON\OTHER De-
TAINED ALIENS. (&) IN CLNERAL—Thae Attorney
General shall regularly collect datz ona nation-
wide bagis on aliens being detained in the
Unitea States by the Jmmigration -.and Natu-
ralisation Service other than the allens de-
scribed in section 903, {ncluding the following
mformation: .

(1) The number of detainees who @re crimingl
aliens ond the numbder of delainess who are
noncriminal aliens who are not seeking asylum,

(2) An identification of the ages, gendsr, and
countries of origin of detainees within each cat-
egory dascribed in paragraph (1).

(3) The types of focilities, whather facilities of
the immigration and Neturalisation Service or
other Federal, State, or local facilities, in which
each of the categories of detainees| described in
paragraph (1) are held.

(b) LENGTH OF DETENTION, TRANSFERS, AND
DISPOSITIONs.—With respect to detainees who
are criminal aliens and detainees who aré non-
crimingl aliens who ara not sagking asylum, the
Attorney Ceneral shall also coliect data con-
cerning— .

(1) the number and frequency of transfers be-
1ween detention factlitics for each category of
detainee;

(2) the average length of detention of eoch
category of detainee;

(3) for each category of detainee, the number
of detatnees who have besn detained for the
same length of time, in 3-month increments;

(1) for each catcgary of detainea, the rate of
release from detention for each district of the
Immigration and Naturalization Service; and

(5) for each category of detainee, the disposi-
tion of detention, including whether detention
ended due to deportation, release on parole, or
any other release.

{c) CRIMINAL ALIENS.—With respect to crimi-
nal aliens, the Attorney Generalishall also col-
lect data concerning— )

(1) the number of criminal aliens apprehended
under the immigration laws and nat detained by
the Attorney General; and

(2) o lat of crimes committed by c¢riminal
aliens after:the decision was made not to detain
them, ta the extent (his information can be de-
rived by cross-checking the list of criminal
aliens not detained with other datgdases acces-
gible to the Attorney General.

(d) ANNUAL REPORTS.—Beginning on October
], 1599, and not later than October 1 of ‘each
year thereafter, the Aitorney Géneral shall sub-
mit to the Committée on the Judiciary of each
House of Congress” o veport sgtting Jorth the
data collected under subsections|(a), (b), and (c)
for the fiscal year ending September 30 of that
year.

(¢) AVAILABILITY TO Pvaucl. oples of the
dats collected under subsections (a). (b), and (¢)
shall be made auailable to members of the public
upon Tequest puryuant to such regulatons as
the Attorney General shall prescride.
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This Act may be cited og the “Treasury ond
Geral Govmment Appropriations Act, 1999".

provis of the Tenncssee Valley Authority
Act of IW3. as amended (16 U.S.C. ¢h. 124), in-
cluding h¥g, mainlenance, and operation of air
craft, and Nurchase and Rire of passenger motor
vehicles, $50000,000 is heredy appropriated: Pro-
vided, That ¥ge of the funds provided herein is
limited to thé\purposes for which funds were
provided underyhis neading in Public Law JO

62: Provided fuNner. That of the amounts ap

propriated under ghis section. 37,000,000 shall ¥e
avatlable for opeRation, maintenance, survepls
lance, and improtgment of Land Between fhe

Lakes.

SEC. 103. REPURCRASE OF BONDS BY THE JTEN-
NESSEE VALLEY AUTNORITY. (a) REPURCH SE.—
Notwithstanding any other provision of Jaw or
any term contained fg any bond issuedfby the
Tennessee Valley Aulpority to the Federal Fi-

nan¢ing Bank—

(1) subject to subselfion (b). the fennessee
Valiey Authority shall Rave the righf to repur-
chase all such bonds b payment of the prin-
cipal amount of the boRds pluz intprest to the
date of repurchase;

(2) the Federal Finan
quire payment from the
thority of any additional
with the repurchase; and "

(3) there is hereby approf tated to the Federal
Financing Bank such amognts ps may be nec-
essary (o pay the difference Jetween (1) the
amount that the Tennessq Glley Authority
paid to the Fedcral Financgg Bank to prepay
its outstanding loans from fhd Federal Financ-
ing Bank under thiz section g g (2) the amount
that the Federal Financing Bank would have
recelved otherwize.

(b) NO FURTHER FINANC
ing any other law, aftar thy Jate of repurchase
of bondy under subsectio k), the Tenncssee
Valley Authority shall ng b} entitled or per-
mitted to oblain financingffrof the Federal Fi-
nancing Bank.

tc) USE OF SAVINGS.—

(1) IN GENERAL~Fpom ont-appropriated
funds, beginning on thq datc B/ repurchase of
bonds and ending on fhe da@ on whick the
bonds would hove matfred butWor this section,
amounts that, as detgrmined pder paragraph
(2), are equivaient t§ amoun that the Ten-
nassee Valley Authotfly saves o3& result of the
repurchase of bonds all be used to reduce debt

g Bank ghall not ve-
ennecssgf Valley Au-
mountjin connection

o.—Notwithstand-

of the Tennessec Valey Authority
(2) DETERMINATIOf OF AMOUNTYOF SAVINGS.—
On each date on yhich a pay t of interest

would have deen mpde on a TCPUTHIA ed bond if
the bond had notfbeen repurchdled, the Ten-
nessee Valley Aufhority shall be pnyidered to
realize o seving if the amount of tge difference
detween—

(A) the amouft of intercst that Yould have
peen due at thefrate of interest sped ied in the
bond; and

(B) the amofint of interest that WRould have
been due if tHE rate o/ interest spé ed in the
bond had bedh the yield to maturity b/ o mar-
ketable ypublfp obligation of the Unigd States
with a ma ty of 10 years as of Sepfmber 30,
1997.

Sec. 104.JSection 312 of Public Loull 105=215,
the Enerqf and Water Devalopment ANp opTia-

tions Act, J999. {5 repealed.

Sec, 104 An additional amount of §35%00,000.
to remaid available until czpended, for Pepart-
ment of Defense—Civil, Department pf the
Army, (prps of Engineers—Civil, r“Constrgction,
Generaf'. is hereby appropriated for the olum-
bia Ri Fish Mitigation, Washington, CRegon.
and Igaho, project.

sedl 106. The Secrclary of the Army, 4 ting
throfigh the Chief of Engineers, iy directqd to
usef[$1,500.000 of the funds previously azgro-
rikted in ‘“‘Construction. General™, fof he

kawanng River, Scranion, Pennsylvania,
project to initiate construction of the Delaware
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Rjver Mainstern and Channel Deepening, Delg
e, New Jersey, and Pennsylvania, profeft.
ThA\Secretary of the Army, acting through jhe
Cnielof Engingers, is directed (0 use 3400.0@0 of
the fugds previously appropriated in ‘‘Congruc-
tion, Ogneral’, for the Lackawgnna jJRiver,
crantod, Pennsylvania, project to iniffatc a
comprehégsive Teview of agquatic ecosys{pm Tes-
(oration Nitiatives in the Upper Susq hanna-
Lackowan\a Waterzhed under the Aq tic Eco-
system Reslgration (Section 206) proggam. Sub-
fect to end ent of authorizing legishhtion, the -
Secretary of \e Army, acting througj the Chief
of Engineers \is directed to use $344,000 of the
aveilable ‘'‘Cokstruction, General" J nds to fni-
tinte construcon of the Pierre, 59 th Dakola,
fleod mitigatiop project. The etary of the
‘Army, acting through the Chief o Engineers, iz
directed to use\$1,500,000 of thd SJunds appro-
priated in “‘Co truction, Genefal”, in Public
Law 105245 for Ke South Cantrpl Penngylvania
Environment Imgrovement Frpgram only for
water-related envyronmental i frastructure and
resource protectiof and develgoment profects in
Allegheny County \Pennsylua hia. in accordance
with the purposes &f subsectipn (a) agnd require-
ments of subsectiorks (b) thrpugh (e} of sectiom
313 of the Water Rpources Developmant Act of
1992, as amended.
SEC, 107. The Se

ptary fof !hz. Amy, acting
through the Chiaf o

Endineers, is authorized
and directed to use ${0,400 of avatlable “Con-
gtruction, General™ Jqndg for engineering and
design, and repair of (&4 Archusa Dam and ap-
purtenant structures logeted in Quitrman, Mis-
sissippi,

SEC, 108. An addition
for Department of En
“Energy Supply”, is heg
main availadle until Se

Sec. 109. An additiong
to remain available u
ment of Energy—Eney
is heveby appropriated

SEc. 110. LAKE PPWELL No funds appro-
priated by this Act gr any Ather Act for fiscal

amount of $60,000,000

py—Energy Programs,

Ay appropriated (o Te-
dnber 30, 2000.

ount of $15,000,000,

1 &pended, for Depart-

y Nrograms, '‘Science’’,

year 1999 shell be uged to udy or implement
any plan to drein e Powell or decommission
the Glen Canyon Dgm.

SEc. 111, NotwithJtanding any ather provision

of law, for necessgry eIPCILs relating to com-
struction of, ang improvoma hts to, surface
transportation praectz located fn the Common-
wealth of Massacfusetls, $100.000,000, to remain
availadle until szpended.

SEc. 112, Notw§hstanding any P ther provision
of law, for necejsery eIPenses 1 lating to con-

. struction of, an improvements Lo Corridor X of

the Appalachiap development nifhway system
located in the te of Alaboma, 00,000,000, ta
remain availabje until expended.

SEC. 113, Nofwithstanding any ofger provision
of law, for nepessary eIpenses reldting to con-
struction of, pnd improvements (o the Appa-

luchian devdlopment highway sys em in the
State of Wejt Virginio, $32,000,000} ta remain
available unfil expended.

Sce. 114. Jotwithstanding any olhg provision
of law, forfnecessary ezpenses relatiqg to con-
struction §f, ond improvemenls to hightoay

projectz 7] the corridor designated qy section
1105(c)(IBRCH(HL) of the [ntermodad Surface
Transporfation Efficiency Act of 1981 {105 Stat.

2032-2033. as amended by section 121X1) of the
Tro ration Equity Act for the 21st e tury,
§100,00q000, to Temain availadle until eXpended,

SkC. §15. Notwithstanding any other grovision

. to enable the Secretary of Tianspor-
to make grants to the Alaska Rgilroed,
000, to remain ovailable until expended,
shall be for capital improvements penefit-
ts passenger rail operations.
c. 116. Of the unobdligated balances §uthors
in Public Law 102-240 under 49 §U.S.C.
sdb8b)(1), $392,000,000 is rescinded.
SEc. 117. Notwithstanding any other prOvision
[ law, within the [unding made avatlable in the
Department of Transportation and Related



