DATE: June 9, 1998
TO: - Julie Fernandes, DPC
FROM: John Fraser, DOL G:

SUBJ: H-2A Program “Streamlining” Concepts and Possible Timeline

This forwards for your consideration and further discussion a summary of previously-
discussed possible proposals for administrative and regulatory “streamlining” of the
H-2A temporary nonimmigrant agricultural worker program based on DPC-led
discussions among DOL, USDA and INS staff. The proposals are grouped in
implementation packages, with discussion of estimated time frame for completion -
obviously for further discussion.

As we discussed earlier, the Deputy Secretary wants to assure that future discussions of
these proposals occurs in the context of broader concerns about additional steps that the
Federal government can take to address other substantive impediments to use of the
H-2A program - such as the limited availability of farm worker housing.

'l take the liberty of forwarding a copy of the attachment to Keith Collins at USDA
and Bob Bach at INS for their perusal and to facilitate their consideration/reaction.
They have not seen this before or collaborated in its development though that cenmnly
would have been desirable if time had allowed.

Please let me know if you have questions and how you would like to proceed from
here.

Attachment
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TEMPORARY NONIMMIGRANT AGRICULTURAL (H-2A) WORKER
PROGRAM “STREAMLINING”

Concepts and Timeline

Pursuant to:

e A 1997 request from Congressman Sanford Bishop (D-Ga) on behalf of Georgia
farmers; .

e The recommendations of - and agencies’ response to - the GAO’s December 1997
report, “H-2A AGRICULTURAL GUESTWORKER PROGRAM: Changes Could
Improve Services to Employers and Better Protect Workers”; and,

e DPC-led discussions among various White House offices, DOL, USDA and INS
about proposals for H-2A program “streamlining”:

there is some consensus to consider proceeding with a package of proposed H-2A
program reforms that could serve to streamline operations of the program without
significantly weakening existing farm worker protections. These reforms - which, if
adopted, could all be implemented through rulemaking or adminisatratively - stand in
contrast to legislative proposals that keep resurfacing which achieve H-2A program
“streamlining” principally by eliminating and weakening existing worker protections.

The H-2A reform package consists of the following components - organized in
categories relating to the manner in which they would need to be implemented - for
ease of discussion of the associated time frame for implementation:

A, DOL Administrative Implementation

1. In the DOL/ETA/USES labor certification process, require “positive recruitment”
of U.S. farmworkers only in areas where DOL finds that there are a significant
number of qualified workers willing to make themselves available for employment
at the time and place needed.

This change in H-2A program procedures has already been implemented via
ETA/USES General Administrative Letter (GAL) directive.



2. Post employers’ H-2A job orders on America’s Job Bank (AJB).

) \\0)\ AJB provides this facility; some H-ZA orders are already so posted. Greater
\ g;\ exploitation of AJB depends on simplification of the job order information, as discussed
G aj«" below (see item 13. below).

3. ETA/USES count as “available” for employment - and, thereby, certify fewer H-
_ 2A workers than requested by the employer ~ only those U.S. workers who are
\\s\po) identified by name, address and SSN.

(}U}f{\ This change in H-2A p.rogram procedures has already been implemented via
ETA/USES General Administrative Letter (GAL) directive.

4. ETA/USES consistently meet existing seven (7) day deadline - after initial receipt
of employers’ application - to give written notification to the employer of
' \i Pl yo  deficiencies precluding adjudication of the application.
N SN
¢ . This performance improvement is to be facilitated by approval of a pending _
,\.‘;{ Og\\eﬂg/ reprogramming request to provide automated support for the labor certification process.
W)L Such automation could be implemented within six-to-eight months of the availability of
: funding. Even additional resources may be required to achieve the performance goal.

5. ETA/USES consistently meet existing 20 day deadline - prior to the employers’
“date of need” - to issue approved certifications.
Nl ' ike 4. above, this performance improvement is to be facilitated by approval of a

(py/\ - pending reprogramming request to provide automated support for the labor certification
. W‘y} u}( process. Such automation could be implemented within six-to-eight months of the
~ M 9 availability of funding. Even additional resources may be required to achieve the
g %\09 performance goal.
—
6. Increase number of H-2A workers certified to replace ostensibly U.S. workers with

invalid SSN who are hired and subsequently abandon employment.

)( _ 32(89\'@ Current H-2A program procedures accommodate additional certification within 72

Q&\ SO} hours of request.
\ L

L/-B—‘_LWKIW—D L Rul i als

7. Require employers’ H-2A labor certification applications to be submitted 45 -
ap
N)@V\ rather than 60 - days before the employers’ “date of need.”

8. Reduce the deadline for employer-provided housing to be available for inspection
(from 30) to 15 days before the “date of need.”

weet
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9. Provide an exception from current program requirement - that growers use
registered farm labor contractors (FLCs, or “crew leaders”) as a source of U.S.
workers where such use is the prevailing practice in the crop/area - for any FLC
who has a demonstrated history of employmg illegal (unauthorized) workers or
other labor abuses.

10. Allow H-2A program applicant-employers to include a bonding requirement for
FLCs they may employ so as to protect themselves from risks such as the FLC
employing illegal workers or failing to perform.

11. ETA/USES extend to Wage and Hour the authority to temporarily debar violating
employers which commit serious labor standards or H-2A program violations from
future use of the H-2A program. .

12. Eliminate requirement that certified H-2A employer provide notice of H-2A
workers’ departure for the place of employment.

With the absolutely minimum amount of rime for DOL activiries, a rulemaking process
involving these proposals (nos. 7. - 12.) - which under more normal procedures would
require at least 14 months to complete - could be completed within about 11 months of
initiation, as follows:

e 30days (1 month) - DOL draft and internally clear proposals
90 days (3 months) - OMB review/clearance

e 45 days (1.5 months) - Public review/comment period (NOTE: extension requests
are likely)

e 60 days (2 months) - DOL review public comments and, based thereon, drafi/
internally clear final rule
90 days (3 months) - OMB review/clearance

e 15 days (0.5 month) - Finalize for publication

Of course, this schedule could be substantially reduced by shortening OMB’s review
rime at two stages in the process, but there are marny factors that can contribute to
delays in such timerable.

If there is a need to complete a rulemaking within the next 6-7 months - in time for
most H-2A applications for next season - the only realistic approach would be to
Surther reduce the scope of the rulemaking - for example, to items 7., 9., and 11.
above. Even so, it will be extremely difficult to accomplish in such a timeframe.
Other H-2A reform proposals requiring DOL rulemaking include:

13. Simplify H-2A application and related documentation - both job order application

/’ and accompanying disclosure documentation - for ease of integration with AJB, to

K%
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accommodate electronic filinig by employér-applicants, and to further ease
application information burden on previous program users found in compliance with
program requirements.

These proposals could be included in the rulemaking package (items 7. - 12.) discussed
above bur would likely be even more controversial and contentious, and therefore
possibly slow down the entire process substantially. It is, therefore, suggested that
these important reforms be approached on a separate track through an attempe ar
“negoriated rulemaking ” involving principal stakeholders. This approach would add
six monzhs before any rulemaking process commenced.

DOQJ/INS and DOL Rulemaking Proposal

14. INS delegate H-2A petition approval authority to DOL allowing reduction (from a
three-) to a two-step process (DOL and State, without INS adjudication) and
simultaneous approval of H-2A certification and petition approval (by DOL).

15. INS - or DOL - issue petition approval (I-797) for replacement of certified H-2A
worker on proof of worker’s repatriation. '

It is DOL'’s view that proposed implemenration of these proposals would require
rulemaking by both DOJ and DOL. These rulemaking proceedings would not have to
be sequential, but neither could they be simultaneous - at least without very substantial
lead-time for coordination/preparation. DOL estimates that the timetable for
completing companion rulemaking initiatives by INS and DOL would be abour 20
months from initiarion (subject to further consultations with INS and Staze).



15:16 OCT @8, 1998 ' #6283 PAGE: 14

FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000
Washington, D.C. 20036

(202) 776-1757

Fax: (202) 776-1792

e-mail: fiff@nclr.org

FAX COVER SHEET

Please Deliver to:
Julie Fernandez

Fax #: 456-5581
Company: Domestic Policy Council

From: BRUCE GOLDSTEIN
Pages: 4
Message:

Update on agricultural guestworker amendment in CJS
appropriations. This is being sent to people actively
working the issue for farmworkers, not for general
distribution.

This fax may contain confidential or privileged information. If you receive it in error, please
contact the sender and do not distribute. Thank you.
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000
Washington, D.C. 20036

Tel.. (202) 776-1757

Fax: (202) 776-1792

e-malil: fif@nclr.org

DON’T ACCEPT A “PILOT” GUESTWORKER PROGRAM OR THE SENATE
GUESTWORKER PROGRAM - THE HOUSE “PILOT” PROGRAM IS EVEN
WORSE FOR FARMWORKERS THAN THE SENATE AMENDMENT

Don’t be confused by multiplicity of agricultural guestworker proposals in the
appropriations bills negotiations. They’re all terrible.

The Republican House leadership has inserted the Senate guestworker amendment
into the draft conference report on the appropriations bill for Commerce Justice State &
the Judiciary. The Administration is strongly opposed to the Senate amendment.

There is talk that the Republican “fall back™ position will be the so-called “pilot”
guestworker program in H.R. 3410, which was approved by the House immigration
subcommittee in March 1998. But H.R. 3410 was veto-bait before the Senate acted.

The “pilot” H-2C visa program in H.R. 3410 is so bad that Secretary of Labor
Alexis Herman in March 1998 announced that she would recommend a veto if it
were to pass. In fact, the Senate 's guestworker amendment was described as a so-called
“compromise” in response to the strong opposition to H.R. 3410. It makes no sense to
revert back to the “pilot” project, even if it would limit the number of guestworker visas
(a limit the growers would seek to lift next session). There is no farm labor shortage.

Here are the major substantive differences between the HR 3410 “pilot” program
and the Senate guestworker amendment:

¢ The “pilot” H-2C program in H.R. 3410 has even less recruitment of U.S.
workers than the Senate amendment. Both versions would end the 50-year old
requirement that emplovers seeking guestworkers engage in private recruitment
efforts to find qualified U.S. workers. Both would eliminate the employers’
obligation to circulate job offers through the state-federal Job Service.

Senate: Emplovers would be required to ask a new government agency, a “job
registry,” to (weakly, inefficiently and ineffectively) recruit U.S. farmworkers.

House pilot: No job registry. The company would submit a specially-limited “job
order™ at the local office of the state job service. Any information in the job order
“shall create no obligations for employers except as provided in this section. The job
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service (if it took any action at all) could only provide “non-employer-specific
information’ about such jobs, and only to the local community.

There is no Meaningful Job Preference for U.S. Workers in Either Version, but
the House Pilot Program Would Be Even Less Protective of American Workers
Than the Senate Amendment. Both versions eliminate the longstanding rule that
qualified U.S. workers must be hired if they apply to the employer during the first
half of the season (the “50 percent rule,” which the Bush Administration studied and
reaffinmed).

Senate: Subject to major exceptions, in some instances a qualified U.S. worker who
is referred by a job registry to an employer during the first half of the season would
be entitled to a job.

House: The employer would only need to accept U.S. workers as job applicants
during a 25-day period. If the employer filed the job order 30 days before the first
day of work, the employer could refuse to hire U.S. job applicants beginning 5 days
before the season begins, while continuing to hire foreign workers.

The lack of full disclosure to workers at the time of recruitment about wages and
working conditions is unconscionable, but the House version is even worse than
the Senate.

House pilot: Employer would submit a seven-sentence form to a local office of the
state job service announcing that it would be hiring temporary foreign workers. This
“attestation” form would not contain the terms of employment. The employer would
then submit a new type of “job order” but the state agency could not disseminate any
emplover-specific information.

Senate: The employer would be required to “describe” (but not specify) its job terms
when it first asked the job registry for U.S. workers. The job registry would disclose
the job terms to job applicants only after they were (to the limited extent the job
registry was given that information by the employer).

Both provisions end the 56-year requirement that housing be required to
workers. The farmworkers’ housing problems under both programs would be
critical, but even worse under the House pilot program.

Senate: Emplovers of guestworkers would be required to provide a limited housing
“allowance” to U.S. and foreign workers (but not housing).

House pilot: Employers would only need to provide a housing “allowance” (and
never housing itself) in the rare instance when it is the local “prevailing practice” to
provide housing or an allowance, a very difficult standard to satisfy under the
Department of Labor’s special definition under the H-2A guestworker program.

(3]

374
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o

¢ Wage provisions in both proposals would allow substandard earnings.

Farmworkers under the current H-2A program would take major pay cuts
under these new proposals. For example, neither of these proposals (nor a new
Senate draft being circulated) guarantees payment of the state or federal
minimum or overtime wage. Both bills would specifically permit abusive
systems of ""group rates,” “task rates,” and other scams. One key difference is
the following:

Senate: Employers would pay the higher of the local “prevailing wage” or an
“adverse effect wage rate.” The “adverse effect wage rate” under longstanding law
is supposed to compensate for the depression in wages caused by the presence of
foreign workers. Under current law it is the regional average wage for field and
livestock workers. This bill would reduce that wage in most places by redefining the
“adverse effect wage rate” as just 5% above the local prevailing wage (e.g., 5% above
a piece rate of 50 cents a box that yields less than the minimum wage), but there
would be no adverse effect wage rate at all in some instances.

House pilot: There would be no “adverse effect wage rate.” Employers could offer
the local “prevailing wage” no matter how depressed by the presence of

.undocumented immigrants and guestworkers.

Conclusion: America does not need a new agricultural guestworker

program, permanent, “pilot” or otherwise.

For more information about the Senate guestworker amendment or the H-2C pilot

project in HR 3410, please contact Bruce Goldstein, 202-776-1757. 10/8/98

4,4
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Julie A. Fernandes
09/29/98 05:03:27 PM

Record Type: Record

To: Elena Kagan/OPD/EOP, Sally Katzen/OPD/EOP

cc: Laura Emmett/WHO/EOP, Shannon Mason/OPD/EOP

Subject: H2A meeting this afternoon -- update

Elena/Sally:

B. Smith legislation?

According to DOL, some Republicans {including Lamar Smith) intend to replace the Wyden-Graham
H2A amendment with the Bob Smith guestworker pilot bill. When that bill was marked up last
march, we send a letter with a Secy of Labor veto threat. USDA had not heard this, but they are
going to try to gather some intelligence. DOJ is also going to find out what they can (from their
Judiciary committee contacts).

This afternoon's meeting

We agreed that our framework for discussing recruitment should have three parts: (1) the role of
the government; (2) the role of the growers; and (3) the role of the private sector intermediaries
(farm labor contractors). Al French (from USDA) would still like to see the registry replace the
grower's obligation to recruit, but Linda Delgado said that the agency favors a continued
requirement of positive recruitment by the growers as well as an enhanced effort by the
government to assist in this recruitment.

There continue to be fundamental differences within the group on a basic question that affects
recruitment; i.e., whether there exists an adequate legal domestic workforce to meet the needs of
growers. USDA does not think that there are adequate legal U.S. workers to meet the needs of
growers; DOL asserts that the supply would be adequate if growers would offer fair wages and
decent working conditions. Thus, DOL wants growers to have to try harder to recruit domestically,
while USDA wants growers to have to meet certain minimumg recruitment obligations and then
have easy (and cheap) access to the H-2A program. ;

One thing we all agree on is that there needs to be a way for growers to verify whether a given
worker is authorized to work in the U.S. This is the key to the success of any domestic recruitment
effort.

The following reform ideas were floated:

e Use of community based organizations to help link migrant workers to employers. This
could involve the federal government offering grants to CBOs to perform this task.

U‘Léw\ ® More effective regulation of farm labor contractors {(FLCs). The idea is to ensure that FLCs

operate fairly and effectively to provide legal workers to growers. There are criticisms now
that FLCs both provide illegal workers and skim wages/fees from workers.

e Consider what other entities (private or govt.) could assist growers in finding workers and
vice versa (grower associations; state employment agencies; CBOs, etc.)




® Require participation in the INS's employment verification pilot program for growers who
want to participate in the H-2A program. Are there other {better?} ways to verify eligibility
to work?

e Build on America's Job Bank.
e Agreement between the federal government and the growers that if the grower uses the
state employment service to verify all of its workers, the growers will not be subject to an
INS enforcement action.
We asked USDA and DOL to think of other creative ideas on how to address these three areas (role

of the grower, government and intermediaries) and get them to us by the end of the day tomorrow.

julie



: Talking Points =
H-2A Agricultural Guest Workers - Wyden-Graham Legislation

Background.

Farm workers are among the poorest and most vulnerable in our society. Average annual
earnings of farm worker families are only about $6,500 and farm workers are employed on
average only about 26 weeks per year.

Current Program.

The H-2A “guest worker” program admits temporary nonimmigrant agricultural workers in
order to provide farmers with an adequate supply of laborers during the growing season. There
is no cap on the number of H-2A visas granted annually.

Currently there are 1.6 million farm workers in the U.S. of which approximately 600,000 are
illegal (unauthorized to work), 1 million are legal (citizens or authorized foreign labor), and

20,000 are in the H-2A program.

Under the current program, in order to hire H-2A workers, an employer must demonstrate to the
DOL that:

(a) there are not sufficient U.S. workers able, willing, qualified and available to perform
the services; and,

(b) there will be no adverse effect on the wages and working conditions of
similarly-employed U.S. workers.

Employers also are required to:

--pay workers an “adverse effect wage rate” (AEWR), determined by the average wage paid to
non-managerial agricultural workers in the state;

--provide free housing to workers coming from outside the commuting area;

--reimburse workers’ inbound transportation if they complete half the contract, outbound also if
they complete the contract; and,

--guarantee 3/4 of the hours of the contract; and,
--hire any qualified U.S. worker who applies during the first half of the work contract.

State of Play.

The H-2A program has been heavily criticized by the GAO, DOL’s IG, and Congress due to the
difficult administrative burdens placed on growers.



The Administration has acknowledged the problems and is working administratively to
reengineer and streamline the H-2A program to ease grower burdens while maintaining strong
worker protections.

In the recent letter to the Commerce, Justice, and State appropriations conferees, the :
Administration strongly urged deleting the Agricultural Job Opportunity, Benefits, and Security
Act of 1998. The bill in its current form is unacceptable. However, the Administration is
engaging in a bi-partisan process with the Congress to develop overall reform, including
possible legislative reform.

The Administration shares the goal of assuring an adequate, predictable labor supply of farm
workers and will work with the Congress to develop reforms to the current program to ensure
that it responds to agricultural needs while protecting U.S. farm workers.

Wyden-Graham Bill.

As a result of growers’ dissatisfaction with the current program, Senator Wyden (D/OR) and
Senator Graham (D/FL) attached the Agricultural Job Opportunity Benefits and Security Act of
1998, to the Commerce, Justice, State appropriations bill.

The Administration’s overall concern with the Wyden-Graham bill is that it shifts costs and
risks from employers to workers and/or the government.

Although Wyden-Graham has been changed to remove some objectionable provisions (e.g.,
restores the requirement that growers reimburse workers for transportation; eliminates the
provision that would have required withholding 20% of workers’ wages to be refunded upon
their return home as a repatriation incentive), the fundamental substantive objections noted
below, remain.

t significant issues with the revised proposal.

--Responsibility for the recruitment of domestic farm workers would shift to a new “job
registry” for which the government and low-wage workers are entirely responsible.

--Growers would only need to check this registry before employing H-2A workers.
--The fundamental problems with the registry are:

(1) that use of the registry would relieve the growers of any obligation to do positive
recruitment beyond searching the registry, making it easier to employ H-2A workers
over U.S. workers; and,

(2) that the bill would require wholesale reliance on a method of recruitment that has
not been tested or shown to be effective (1t will be very difficult to maintain an accurate,
up-to-date registry).



-In addition, although this registry would take years to create and implement effectively,
employers could begin to hire H-2A workers within 6 months of enactment of the bill.

Erodes U.S, worker wages.
—Caps the adverse effect wage rate' at 105% of the local prevailing wage.
—This cap is not set high enough to compensate for the depression of wages in areas where

there is a heavy reliance on foreign workers, and not sufficiently high to attract new U.S.
workers into agricultural employment.

ism for '}

—Allows growers to provide a payment voucher in lieu of housing, unless the State certifies that
adequate housing is not available in the area. The State is not required to make this
determination nor has an incentive to do so.

--Requires growers to make a “good faith” effort to locate housing for the worker. Growers are
not required to locate and secure the housing.

--Eliminates a fundamental grower obligation to assure that workers are adequately housed.

~-Overlooks the basic problem of inadequate housing in many areas of the country (particularly
in the West).

It is unrealistic to expect low-wage foreign migrant farm workers to be able to secure housing
using a federal voucher. Thus, many workers will likely end up without housing, will
overcrowd any available rental housing, or will end up on the street.

of the work ¢

—May encourage growers to lure workers from hundreds or thousands of miles away with the
promise of potentially high earnings without any obligation to fulfill any part of that promise.

—May encourage growers to recruit more workers than they actually need to hedge against
uncertainties.

'The adverse effect wage rate (AEWR) is equal to the average statewide wage. The use of the AEWR
reflects the fact that foreign workers (both undocumented and H-2A guest workers) can sometimes dominate a local
labor market and depress the local prevailing wage.
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National Immigration Forum

PRESS RELEASE

FOR IMMEDIATE RELEASE Contact: Debra Dixon
September 22, 1998 (202) 544-0004, ext. 13

National Immigration Forum Announces
Opposition to Agricultural Guestworker Bill

The National Immigration Forum, one of the nation’s leading immigration policy organizations,
opposes legislation that would streamline the admission of foreign guestworkers sponsored for
temporary employment by the nation’s agricultural employers. The legislation has been attached
to the Senate version of the Commerce, Justice, State appropriations bill.

In general, the National Immigration Forum supports the admission of immigrants — permanent
and temporary — on the basis that orderly and generous immigration is good for the United
States. However, we cannot endorse legislation that would subject temporary migrant workers to
poor living conditions, exploitative working conditions, and little opportunity to convert to
permanent status.

For example, the bill authorizes wage rates and working conditions that are lower than
employment terms required by current law; it undercuts state and federal minimum wage laws; it
ends the obligation to provide housing to workers; and it is so filled with roadblocks and
backlogs that the prospect of long-term workers becoming permanent residents is illusory.

Conversely, with respect to another debate regarding temporary workers, the Forum supports a
proposed expansion of the H-1B visa program, a category of temporary admissions that enables
high-tech and other companies to sponsor highly-skilled international personnel. The reason is
that under the H-1B program immigrant workers are guaranteed prevailing wages by law, are
generally well-paid and well-treated by their employers, and most are offered the opportunity to
adjust to permanent status. None of these is true for the agricultural guestworker bill. As a
result, the Forum opposes the bill.

HHEHH

220 | Straet, NE, Suite 220 «+ Washington, DC 20002-4362
Tal: (202) 544-0004 +Fax: (202) 544-1905
URL: http:/Mwww.immigrationforum.org
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Proposal for Bi-Partisan Working Group on the H-2A Program

Purpose: To examine various policy proposals related to the H-2A foreign
* agricultural guestworker visa program, and determine whether and where
consensus can be reached among a bipartisan working group of Members
of Congress and the Administration. '

Background: During the current Congress, a number of proposals have
been put forward for changing the H-2A foreign agricultural guestworker
program. Secretary Herman proposed to Senator Coverdell the
establishment of a bipartisan group of Members of Congress and the
Administration for the purpose of examining various policy options related
to the H-2A program and determining where consensus for change could
be achieved. The Senate has passed H-2A reform legislation - principally
sponsored by Senators Smith (R-OR), Wyden (D-OR) and Graham (D-FL)
- that the Administration has indicated it strongly opposes because it is
inconsistent with principles articulated by the Administration to guide
H-2A program changes.

Participants:

e For the Administration — Secretaries Herman (ILabor) and Glickman
(Agriculture), INS Commissioner Meissner (or delegate), and
representatives of the Domestic Policy Council, National Economic
Council, and OMB;

e From the Congress - Senators CO\?Erdell, Wyden, Graham, Kennedy, <AJL.,LLQ~ .

and Feinstein; Representatives Lamar Smith, Bishop, Beccera, and WX T
Berman. Chambliss &, g;wpﬁ A N SaiT~

Proposed Process: The Secretaries of Labor and Agriculture will formally
invite participation, generally outlining the intended goals and proposed
process. Staff of the participating offices would initially be tasked to
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(1) develop a set of principles to guide discussion of possible H-2A
program revisions, and (2) compile an inventory of H-2A policy proposals
to be examined with the objective of determining if it is possible to reach
consensus on any of these proposals. The policy options would generally
fall into the following categories:

= Administrative Processes
— Worker Recruitment

- = Wages and Costs

= Housing
= Enforcement
= Immigration Management/Repatriation

An initial draft of proposed principles and policy proposals has been
developed by DOL (copy attached) and can be circulated as a possible
starting point to the participating offices for review. Participants’ staff
would meet to discuss and, if necessary, revise these documents.

The participating Members will meet with the Secretaries of Labor and
Agriculture and INS Commissioner to review the draft principles and
policy proposals for the purpose of directing the respective staff to initiate
a series of meetings/discussions of the various policy proposals in light of
the articulated, agreed-upon principles. These meetings — of the
participating Members and Administration officials, and at the staff-level -
will not include the participation of organizations outside of the Federal
government.

The staff will meet weekly to review the policy implications of each of the
proposals on the list of policy options accepted by the participants. The
objective would be to rigorously examine each of the substantive
proposals to consider the likely impact on both growers and domestic and
foreign farm workers. The staff will provide periodic reports to the
Administration and participating Members, and will outline areas where
consensus can be achieved, identify policy proposals or areas where
consensus cannot be achieved, and target proposals/areas that may warrant
further examination and discussion.

@003
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When the staff-level discussions have addressed all the issueSthat were
accepted for review by the Administration and participating Members, a
report will be submitted to the participants outlining areas of potential
consensus with recommendations for next steps, issues where consensus
could not be reached, and issues where consensus was not reached but
which may warrant further discussion among the principal participants.

After receiving the staff report, the participants may meet to consider the

- policy options which staff recommended for further discussion at the

principal level. The process would conclude with a letter from the
Secretaries of Labor and Agriculture to the participating Congressional
Members outlining areas of consensus and the steps necessary/to be taken
to effect the agreed-upon program changes.

E q‘] ] I a ]- :
& Aug?25 Letter from Labor and Agriculture Secretaries to invite
bipartisan participation, forwarding proposed principles

and policy option inventory

¢ Sept 8 (week) Staff-level meeting to review/revise principles and
policy options inventory

o Sept 21 (week) Principals’ Meeting (Secretaries and Members) to bless
principles/policy options for examination

¢ Sept 28 (week) Begin weekly staff-level policy option review/discussion
meetings

¢ Oct 30 (tent.) Staff report to principals
¢ Nov 16 (tent.) Principals’ meeting

¢ Dec 11 (tent.) Concluding letter
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~-—- REV. DRAFT — DRAFT -- REV. DRAFT -----

Framework for H-2A Reform Discussions
August 20, 1998

Guidine Princio]

Reforms to the H-2A temporary nonimmigrant agricultural guest worker program must
not:

o Increase illegal immigration to the United States;
¢ Reduce job opportunities for legal U.S. farm workers;
¢ Depress wages and work standards for American farm workers.

The Administration’s guiding principles for reform of the H-2A program are intended
to assure that our policy achieves greater stability in the agricultural workforce in a
way that agricultural producers and farm workers both benefit. Growers must have a
more predictable and reliable legal labor supply, while adequate workplace protections
are afforded domestic and foreign farm workers - who are among the poorest and most
vulnerable in our society.

The Administration’s guiding principles in reforming the H-2A program are designed
To Ccreate a system: '

1. Where the procedures for using the program are simple and the least burdensome
for growers;

2. Which assures an adequate legal labor supply for growers in a predictable and
timely manner;

3. That provides a clear and meaningful first preference for employment of U.S. farm
workers, and 2 means for mitigating against the development of a structural
dependency on foreign workers in a crop or area;

4. Which avoids the transfer of costs and risks from businesses to low-wage workers;

5. That encourages longer periods of employment - and, thus, higher annual earnings
- for legal U.S. farm workers; and,

6. Which assures decent wages and working conditions for domestic and foreign farm
workers, and that normal market forces work to improve wages, benefits and
working conditions.
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Framework for Reform Discussions

¢ Administrative Processes
~ ¢ Worker Recruitment
‘/- o Wages and Costs
e ¢ Housing

e Enforcement

L* Immigration Management/Repatriation

lgooe6
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Framework - Idea Inventory

1. Administrative Processes

Issues: From the growers’ perspective, the principal issues involve the long lead time
for application (currently 60 days before the “date of need”) — which they contend is
too long a period to make accurate predictions about timing and labor needs—and the
paperwork burden involved in the application process. From workers’ perspective,
the primary issue is assuring adequate time for bong fide efforts to recruit U.S. fram
workers so that they get a legitimate first crack at the agricultural jobs that will
otherwise go to foreign workers.

R sibilit

Q{—,»/a Consolidate DOL Certification and INS petition approval (eventually including for

\o¥ replacement H-2A workers) into one process administered by DOL (GAQ rec

5 DOL/INS regulatory initiative)
b. Consolidate responsibility within DOL in Wage and Hour for post-application

Q&/Q examination and enforcement of employer compliance with H-2A program
A\ @g}(\ requirements, with resources shifted from ETA/USES (OIG rec.; DOL concurred)

A\ @ Government — not employer — responsible for reimbursing transportation costs of —'—@

eligible workers (S.2260)

Process Time Frames

d. Require employers’ H-2A labor certification applications to be submitted 45 (rather
than 60) days before the employer’ “date of need” (GAO rec.; DOL reg. initiative)
e. Reduce lead-time for employer applications to 30 (rather than 60) days before “dare
of need” (Georgia growers)
f. Consistently meet 7 day deadline - after initial receipt of employer’s labor
certification application - to give written notification to the employer of deficiencies &
precluding adjudication of the application. (DOL request for reprogramming of
resources to establish support/tracking system was denied)
g. Consistently meet existing 20 day deadline - prior to employer’s “date of need” —
to issue approved certifications. (DOL request for reprogramming of resources to O~
establish support/tracking system was denied)
h. After consolidarion of certification and petition adjudication processes in DOL,
change the law to set deadline for DOL approval of employers’ application/petiition Q<
to 7 (rather than 20) days before the “date of need” (GAO rec.; DOL concurs)
i. Reduce the deadline for employer-provided housing to be available for inspection to
15 (rather than 30) days before the “date of need” (DOL reg. initiative) Oe.

5< Change the current labor certification process to one based on employers’
\g\/\& attestations to comply with program requirernents (S.2260)
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4

: muow ccrﬁﬁcation of additional H-2A workers to replace farm workers with

invalid SSN who are hired and subsequently abandon employment (Current

emergency certification/redetermination procedures already accommodate)

Regularly collect data on DOL performance in meeting program deadlines, using

data to monitor and improve performance (GAO rec; DOL concurred; request for @<
reprogramiming of resources to establish support/tracking system was denied)

Eliminate the requirement that certified H-2A employers provide notice of H-2A M(
workers' departure for the place of employment (DOL reg. initiative)

Simplify H-2A application and related documentation (DOL/INS administrative/
regulatory initiative dependent on implementing application/petition consolidation) @YL
Update and revise the H-2A Handbook to include procedures for all agencies or-
involved and key contact points (GAO rec.; DOL concurred)

2. Worker Recruitment

Issues: From the growers’ perspective, the principal issues are avoiding
bureaucratic, unproductive recruitment efforts and substantially reducing their
vulnerability deriving from employing a partially illegal workforce. From the
workers’ side, the issue is effectively assuring bona fide efforts to fulfill the policy
objective of first preference for hiring U.S. workers, including requiring H-2A
employers to use whatever means to recruit U.S. workers their competitors - who do
not use foreign workers - employ.

a.

Require “positive recruitment” of U.S. farm workers by growers only in areas ble\ms\‘ “S
where DOL finds that there are a significant number of qualified workers willing toy ?og‘f\'( ve 4 ok
make thernselves available for employment at the time and place needed (DOL O T
administrative change implemented)

. Count as “available” for employment — and thereby certify fewer H-2A workers

than requested by an employer - only those U.S. workers who are identified by oK
name, address, and SSN (DOL administrative change implemented)
Post employers’ H-2A job orders on America’s Job Bank (DOL proposal; requires

! oyers’ H-2 oK.
job order simplificarion)
bud- Lobak okt
Farm Labor Contractors (Crewleaders) %WW@WLEA ?

. Strengthen the [MSPA] program of registering farm labor contractors to require

bonding; at least allow H-2A employers to require bonding as a condition of
employing a farm labor contractor (Georgia growers)

. ¢. Allow H-2A grower to include a bonding requirement for FLCs they employ so as

to protect against risk such as the FLC employing illegal workers or failing to  (<_
perform (DOL future reg. initiative)

Eliminate the requirement that farm labor contractors must be used by H-2A

growers if the use of contractors is the prevailing practice of growers in the area
(Georgia growers)
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g. Provide an exception from current program requirement - that growers use k A &{W
registered farm labor contractors as a source of U.S. workers where such use is the
prevailing practice in the crop/area - for any FLC who has a demonstrated history SMM
of employing illegal workers or other serious labor abuses (DOL reg. Initiative; o g@j
variant on Georgia growers’ proposal) m

h. Require use of farm labor contractors as recruittnent mechanism wherever use is
“common” or “normal” (not prevailing) in an area, and require payment of
Eog_metitive rates for farm labor contractors’ services (FJF) LL\O\N 2 ‘—{_ how @

Emplovment Eligibility Verification

>/ ——i. Secretary of Labor work with Congress and other affected agencies to develop a
reliable means of verifying individual’s authorization to work as they are hired
(OIG rec.; DOL concurred)
\LKW‘ j. Create a pational employment eligibility verification system so that employers can>
\r\@:]yﬁ check on the legal status of domestic workers who are hired during the H-2A

el
(\LN) v process (Georgia growers)

w k. Require growers using the H-2A program to use INS pilot employment eligibility —

\(05’/\ ‘ verification system

%

Growers only responsible for recruiting and hiring farm workers in the U.S. -

through the DOL-administered Registries (and contacting former employees); W %

O o Registries are responsible — and have only 14 (or 7?) days, or 3 days in the case of ‘,3'-9?

f\) . “emergency” applications - to locate, contact, verify employment eligibility, and '

- M refer U.S. workers to growers seeking foreign farm workers; failure to refer timely. ,\;\
\ or to refer sufficient workers allows direct application for workers to Secy. of State.

n

X0 (S.2260)
o G\P%/V m. Secy of State authorizes additional H-2A workers 1if Registry-referred workers fail
o to report; are “not ready, willin or qualified” to do the work; or, abandon

N 3 3 or are terminated from employment. (S.2260)
\}3\,\0 \\(\/l. Pilot test new Registry of available U.S. farm workers: growers share responsibility
5/
a

)&} for positive recruittnent of U.S. farm workers
%vf Require employers’ “positive recruitment” to include: providing an 800 contact

telephone number and accepting “collect” calls from worker job applicants;
_ contacting other potential employers to link a series of job opportunities; and
- developing a long-term recruitment plan to reduce dependence on forei
guestworkers (FJF) v
p) H-2A workers covered by the Migrant and Seasongl Agricultural Worker Protection
W/Q Act (MSPA), bur disclosure only required at time/of visa issuance. (S. 2260)
w @\ q. DOL rulemaking regarding possible consolidation of agricultural job orders in the
Interstate Clearance System. (QIG rec.; DOL concurred)
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oductivi dard

r. H-2A employers allowed to set minimum production standards after a “3-day _—
break-in period.” (§.2260)
s. Employer-established productivity standards and quality requirements should be
N permitted only if they are the prevailing practice among non-H-2A employers, are
bona fide, objective, justifiable, fully disclosed and implemented on a fair and
equitable basis (FJF)

Experience (and related) Requirements W‘t}?@@

t. H-2A employers should be allowed to spe€ify “agricultural experience” as a
condition for hiring U.S. farm workers(Georgia growers)
___—1u. Disallow job qualifications, experience and reference requirements unless they are
\/ the prevailing practice among non-H-2A employers and are otherwise job-related
and bona fide (FIF)

v. Allow H-2A workers to move from one certified H-2A employer to another, with
~ ) .
7/ the final employer responsible for return transportation costs [Current law]
(Georgia growers)
w. Prohibit H-2A job orders that consolidare seasons and different crops (FJF)
x. Prohibit use of the H-2A program in dsggp_ate@bor surplus areas

D dtewminad D)

3. Wages/Costs

Issues: From the growers’ perspective, the principal issue involves managing costs so
that they remain competitive in the international market. From the workers’ side, the
cost factor in the H-2A program should be the primary incentive to use U.S. farm
workers (and disincentive to use foreign guest workers). The program should not
operate to undercut wages, benefits and working conditions, but rather allow normal
labor market forces improve these conditions.

@ Revise H-2A regulations to require employers to guarantee H-2A workers'’ wages
for the first week following “date of need,” with payment no later than 7 days after
the “date of need” (GAO rec.; DOL concurred)

Three-guarter Guaragtee og

0
b.[f{uevise H-2A regulations regarding the existing thrée-q I guarantee to remove .

incentives to growers to overestimate the contract periocﬂ including comnsidering
applying the three-quarter guarantee incrementally during the contract period. \/\
ot %

it 34 15 sticky ufrad -

(GAO rec.; DOL evaluation)

W. Eliminate the existing three-quarter guapédntee (S.2260) p ; Nt~
» ') -
e ) W’) - R
AT SR o7 (;\,M

P
ot G SN e

ot
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| ,d. Modify (effectively eliminare) the existing three-quarter guarantee to allow H-2A
growers to limit the contract period to “duration of crop activity” and terminate the
contract period offered due to changes in market conditions (Georgia growers)

WS

e. Eliminate Adverse Effect Wage Rate (AEWR); require payment of 105% of
prevailing wage for crop/area/where AEWR is higher than prevailing wage
(S.ZZGON \
. Eliminate Adverse Effect Wage Rate (AEWR); require payment of prevailing wage
WO Q\{i for crop/area (Georgia growers)

QOJQ( ;\% g. Only require payment of Federal minimum wage (not AEWR) as “training wage” FFM oAre
O v for inexperienced workers during training period stipulated in the grower’s contract ) ' €xp°r- 4

o b offer (Georgia growers) \A2A L he

W : Ela g Ihive i €2pev-

\/—,/h- Require increases in picce rates to reflect increases in AEWR (FJF) 0.€.
/@ Prohibit H-2A employers from increasing productivity requirements to offset '

\{ increases in AEWR (FJF)
/. Change AEWR methodology to ser at 90™ percentile of local market wage, or 80*

/wf/ percentile of regional market wage, or 30% above average wage(AEWR should
@ apply to sheepherders (FIF) ?

___—k. Disallow any wage deductions by H-2A employers which reduce earnings below the
@ highest required wage (FJF)

1. Prohibit H-2A emplo from fixing uniform wage rates across large areas — States
or regions (FJF)\CE;JB |

Fifty Per ule

W /m DOL rulemaking regarding possible changes in the existing “50 percent rule” -
@ which requires higgsof any U.S. farm workers who become available & during the

first one-half of the work contract period (OIG rec.; DOL concurred) %&i‘g ,
. Modify the existing “50 percent rule” to only require hiring of local workers (who ! @_
®/ﬂ reside within commuting distance), but extend this obligation to the entire (100 577
percent of) contract period (Georgia growers) S <
o. Eliminate existing “50 percent rule” exceptfa 5 the C vV

3o ‘7:«*_—,-.:.-_-_,:_-:;.—__'..:_—-' i"ii-S-
- . . Tpa i

Registries unless there are other Sub@w&we& W
7. (5.2260) e

Workers covered under State Unemployment Insurance system (if covered under

P-
W State law?) [Current law?] (S.2260)
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Payment Methods

N q- H-2A employers expressly authorized to pay ho wage, piece rale, task rate, or
“other incentive payment method, including a ,”)irrespective of
~~prevailing payment method (S.2260)

H-2A employers are in compliance with wage requirements if “the average of the
hourly earnings of the workers, taken as a group,” equals the required hourly
wage. (5.2260)

Prohibit payment by “task rate” or other variable piece rate method of pay (FJF)
For employers converting from piece rate to hourly rate, protect earnings level; for
employers converting from hourly to piece rate payment method, set piece rate 10

assure earnings at least 30% above AEWR (FJF) , o
\@f, Says That %’- Ho abowe

Trans i imbursement

»”
\of,w)( . H-2A workers apply for transportation reimbursement to the government, not the
employer (S.2260 intended)
Y % v. H-2A workers may apply to the employer for transportation reimbursement, but
M{{(\/{\%f employer not obligated to provide such reimbursement (S.2260, as passed)

. H-2A workers not eligible for transportation reimbursement if dlstance traveled is

//V less than 100 miles (S.2260)
\/ Pilot program for transportation advances for U.S. farm workers (5.2260)
el / Require H-2A employers to provide travel advances to U. S_ farm workers (FIF)
N—/ J User Fees
Employers’ cost incentive to employ foreign guestworkers (no payment of
/ FICA/FUTA t1axes) offset by charging equivalent user fee to finance certain
@ program activities - e.g., administrative expenses for worker registries,

transportation reimbursement and advance pilot program, increase farm worker
housing stock (S.2260)
b. Impose user fees which reflect the true cost of the H-2A program and end subsidy
Q and incentive to use H-2A workers (FJF)
\7( c. Allow H-2A workers to opt out of employer-provided meal plans (FJF)
/ d. Require first-time H-2A employers to maintain at least wages/working conditions
@ previously offered (instead of H-2A minimum requirements) (FJF)

@ . ouqm

Issues: Growers do not want to be required to provide — and throughout the Western
U.S. that would mean incurring the capital expense of building - housing as a
condition for access to foreign guestworkers. From the workers’ perspective (and
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from the perspective of community impact), it is unfair to recruit workers from
hundreds and thousands of miles away for short-term, low-wage jobs and expect them
to be able to find and arrange for affordable housing, especially in rural areas where

Mkthere is little rental housing stock.

Federal housing standards no longer apply to any “rental or public accommodation
housing or other substantially similar class of habitation”; rather, local or, if none,
State standards apply (S.2260)

- H-2A employers can charge workers up to fair market valye for the cost of
maintenance and utilities of housing provided (S.2260) ~ also a wages/cost issue
H-2A employers can charge workers reasonable amounts (perhaps up to $25 per
week) for the cost of maintenance, utilities, repair and clean-up, of housing provided
(Georgia growers) — also a wages/cost issue

. H-2A employers may charge workers a security deposit - up to $50 - to protect
against “gross negligence or willful destruction of property” (S.2260) - also a
4 recruitment issue

dﬁt e. H-2A employers may require reimbursement (wage deduction) from responsible

worker of reasonable cost of repairing damage to housing provided that is “not the
result of normal wear and tear” [Current Law] (S.2260)
N %f. Reduced user fee to H-2A growers providing housing as an incentive 1o
build/provide housing (S.2260)
\O -\ @ g. H-2A employers may provide a minimum “housing allowance” in lieu of housing,
N}J” ) unless - no earlier than § years after enactment - a State Governor certifies that
\~ there is inadequate farm worker housing available (S.2260)
‘442(/ . H-2A employers may provide a minimum “housing allowance” in lieu of housing, .

© /h but must also arrange for decent housing at the allowance leve)
0\ é 1. Require free housing for all U.S. farm workers, including “local” workers (FJF)

¢ //l Require H-2A growers to make their bousing available for U.S. workers who arrive

early (FIJF)

St

Issues: From the growers’ perspective, they want to clearly understand their
compliance obligations and not be subject to compliance investigation - which they
often regard as harassment - at their busiest time. Workers want rigorous
enforcement.

- Extend to Wage and Hour the authority to debar violating employers which commit
serious labor standards or H-2A program violations from future use of the H-2A
program. (GAO and OIG rec.: DOL concurred, future reg. initiative)

. Issue final (to replace “interim final”) H-2A regulations. (OIG rec.; DOL

- concurred)
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Secretary of Labor’s enforcement authority narrowed - complaint-based (?7?); 12
month stanute of limitations on complaints; “reasonable cause” threshold; penalties
limited to certain kinds of violations (S.2260)

Three-year and permanent debarment for repeated violations (S.2260)
Associations not responsible for members’ violations; members not responsible for
association’s violations (S.2260)

Require hiring of former H-2A workers (where allowed) to offset disincentives to
complain about labor violations (FJF)

Require disclosure of terms/conditions of employment to be given to workers in
thetr native language in plain language (FJF)

More timely initiation and completion of DOL enforcement actions (FJF)

Immigration Management/Repatriation

Issues: Growers want a legal workforce to reduce their vulnerability to workforce
disruption at critical times in the crop production cycle, and want no responsibility
Jor assuring that foreign guest workers who they are allowed to import into the U.S.
actually depart from the country after their employment ends. No one knows how
much “leakage” there is from the current H-2A program into the ranks of the illegal
resident population; a greatly expanded foreign guest worker program would certainly
increase illegal immigration and the resident illegal population. At the same time,
there is no effective system for collecting information to manage departures from the

U.S.

a. H-2A worker ineligible for continued participation in the program if, during the
prior 5 years, the worker violates the terms of admission to the U.S. (S.2260)

b. H-2A workers admitred to U.S. have 14 days after termination of employment
conrract to search for other legal work in the U.S. (S.2260)

c. H-2A workers admitted must be issued fraud-resistant identification/work
authorization documents (S.2260) .

d. An employer may file for extension of stay to employ an H-2A worker already in
the country and may legally employ such worker from the date application is made
(S.2260)

¢. Artorney General study whether H-2A workers timely depart the U.S. after period
of authorized employment (S.2260)

f. Legalization for H-2A workers who complete at least 6 months employment in the
U.S. under the H-2A program for 4 consecutive years in compliance with program
requirements (S.2260)

8- Require withholding of percentage of H-2A workers wages, deposited in accounts
reclaimable within limited time period in home country, as incentive to repatriate

h. User fee offsetting FICA/FUTA advantage used as repatriation incentive '

Pt

Require entry-exit control system for all H-2A workers
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Other issues:

o Expand the scope of the H-2A program to include agricultural - meat/poultry -
processing employment (S.2260)

e Secretary authorized to establish cap on number of H-2A visas issued pursuant to
applications from “independent contractors, agricultural associations and such
similar entities” (Feinstein amend. to S.2260)

e Comprehensive report by Attorney General and Secretaries of Lébor and
Agriculture (S.2260) '

e All H-2A employers non-wage practices and beuefits should be subject to prevailing
practice standards (FJF)

» Prevailing practice determination should not be based on “double majority”
standard and should exclude all H-2A employers

¢ Assure that U.S. and H-2A workers are truly allowed to choose their employer
(FIF)

» Cap the number of visas available under the H-2A program
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000

Washington, D.C. 20036 '47//.!\\}\‘;\ ‘

)

Tel.: (202) 776-1757 %
Fax: (202) 776-1792 |
e-mail: fif@nclr.org

FAX COVER SHEET

TO: Julie Fernandez, Domestic Policy Council

FROM: Bruce Goldstein

DATE: September 16, 1998

RE: IMPORTANT DEVELOPMENT ON GUESTWORKER ISSUE

No. Pages: _ 3 including this page

Regarding the agricultural guestworker amendment in Title XI of the appropriations bill
for Commerce, Justice, State:

As vou know, some Fresno growers are claiming a labor shortage for raisin grapes
despite 52,700 unemployed people in Fresno County in June 1998 (an 11%
unemployment rate), and numerous welfare-to-work people who need jobs.

One reason growers can’t find and hold onto worker is the rampant violations of labor
laws.

See the attached articles (so far from the web) from today’s Fresno Bee and AP wire.

A scientific study conducted earlier this vear but released this week found that 77% of
California grape growers/contractors have violated workers’ rights and “Fresno county is
home to most of the survey’s serious violations. . . .”

If they want workers, the growers should compete for workers and stop using abusive
labor contractors as a shield to lower labor costs below those required by mimmum wage
laws.

Todayv or tomorrow there will be a press conference to demonstrate that the growers’
claims of a labor shortage are mere propaganda for their guestworker lobbying.
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Report says 77% of grape industry violate laws
Growers, contractors cited in Labor Department's survey

By George Hostetter
The Fresno Bee
(Published September 16, 1998)

The U.S. Labor Department's first in-depth investigation into working conditions faced by the
state grape industry's field workers reveals that 77% of growers and labor contractors have
violated farmworker protection laws.

Fresno County is home to most of the survey's serious violators, a Labor Department
spokeswoman said.

Most violations occurred in two key areas - administrative laws such as the posting of safety
information, and payment of wages and benefits. The Bee reported the survey's preliminary
findings in August.

In a survey of 66 growers and 23 farm-labor contractors, the Labor Department found that 369
people tying and pruning vines in January and February received hourly pay of less than the
$5.15 federal minimum. The Labor Department levied $43,200 in civil penalties against growers
or labor contractors and awarded $39,654 in back pay to workers.

Eleven Fresno County growers or labor contractors were penalized for serious violations of the
Fair Labor Standards Act or the Migrant and Seasonal Agricultural Worker Protection Act. a
Labor Department spokeswoman said. Another 22 Fresno County growers or labor contractors
had minor or no violations.

There were two serious violators and eight with minor or no violations in Tulare County; one
serious violator and nine with minor or no violations in Madera County; two in Merced County
with minor or no violations.

No grower or labor contractor in Kings County was part of the randomly selected survey, which
included all California counties with 1,000 or.more acres of grapes.

The survey's numbers were stark, but their interpretation depended on the speaker's point of view.

Ruben Rosalez. San Francisco-based assistant district director in the Labor Department's Wage
and Hour Division, said the statistically valid survey will be a foundation for more surveys. The
Labor Department can compare surveys to see whether the grape industry is making
progress in its compliance with labor laws.

"We've met with the industry since the survey, and they have offered some solutions for the
future that are innovative,” Rosalez said.

Rosalez noted that 88% of the surveyed growers and contractors were in compliance in health and
safety laws, 47% in administrative laws and 46% in benefit and wage laws.
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Rosalez said the grower sample was taken from a pool of 8,000 California grape growers.

The survey dealt only with the winter's vine-tying and pruning season for table, wine and raisin
grapes, Rosalez said. It is impossible to use the survey to draw conclusions about worker
conditions during the current grape harvest because the two periods are "apples and oranges,”
Rosalez said.

Marcos Camacho, general counsel for the United Farm Workers, which represents 34,000
farmworkers, called the results of the investigation "shocking" but not entirely unexpected.

"It's always shocking to hear things like this, not that it's new, but that this continues to occur.” he
said. "It bolsters more our argument for union representation. "

Camacho said it's especially shameful for employers in the agriculturally rich San Joaquin Valley
to "continue to violate workers rights."”

He also said if violations are tied to contractors, that growers need to be held responsible. "Our
position is that ultimately the grower is always responsible, no matter who supplies the workers,"
he said.

California Farm Bureau Federation spokesman Dave Kranz said the report points out the need to
better inform growers and contractors, especially on piece-rate issues. Grape growers said part of
the problem stems from difficulty in pegging piece-rate wages to the state's changing minimum
wage.

"There is a need for more education. We're working with employers all the time to make sure
they comply with the relevant laws and regulations. Obviously, we haven't reached everybody,"
Kranz said.

Kranz said the report sampled a fairly small number of the state's growers.

"It is hard to say just how indicative this is of what goes on in the industry,” he said. "It is like
public opinion polling. It is scientific up to a point, but it also is educated guesswork to a certain

point.”

Mendota labor contractor Earl Hall was surprised at the results of the investigation, especially the
wage-and-hour violations.

"Legitimate contractors will almost always have correct payroll records because they know they
have to," Hall said. "This has become a very specialized field."

Hall said that while contractors can make mistakes, growers also are obligated to ensure workers
are being treated fairly.

Growers should insist on seeing not only the contractor's invoice of what the workers earned, but
also the backup paperwork, including the time cards.

"If a grower doesn't receive that, he should refuse to pay,” Hall said.

Among the survey's results:
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Fourteen of the 66 growers and 12 of the 23 labor contractors violated minimum-wage laws. The
violations occurred most often when workers were paid piece-rate rather than hourly wages. In
some cases, employers recorded the work of several people on one employee's time
sheet, then paid only the person named on the time sheet.

One grower employed a 12-year-old and a 13-year-old to tie vines without parental consent or
parental presence.

One migrant housing facility had two serious safety violations: a cardboard fire wall for the stove
and no fire extinguishers.

One grower did not have insurance to transport agricultural workers; one grower's employee
transported farmworkers without a valid license.

The Labor Department also has launched a nationwide educational campaign aimed at
farmworkers called "Fair Harvest, Safe Harvest."

This bilingual program is designed to give information about legal rights.
For details, call the program's bilingual hot line at (800) 959-3652.

Staff writers Sanford Nax, Tracy Correa and Robert Rodriguez contributed to this report.y
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SEPTEMBER 16, 03:01 EDT  Probe Finds Violations at Vineyards
By CHRISTINE HANLEY Associated Press Writer

FRESNQ, Calif (AP) — A sweeping federal investigation of California's grape vineyards shows that
nearly SO percent of the industry violates farm worker protections.

The study released by the U.S. Labor Department Wednesday also found that many
labor contractors used by grape growers fail to meet minimum wage and other workplace guidelines.

The problems run the gamut, from not posting worker protections and shoddy record-keeping to underage
and underpaid workers to unsafe housing and transportation.

On a positive note, investigators found a relatively high comphance rate with rules on child labor, health
and safety, with the number of those violations paling in comparison to cases of unfair wages.

“Nothing like this has ever been done to focus on the industry," said George Friday Ir. acting regional
administrator of the department's Wage and Hour Division 1n San Francisco.

The Labor Department has levied $43,200 1n civil penalties and awarded $39,654 in back pay to 369
workers as a result of its first in-depth inspection of the nation's wine-producing business.

Because this was the first investigation and most of the violations were not too egregious, the cases are not
being considered for criminal prosecution. But the government hopes the crackdown will send a message.

" They've been put on notice,"” Friday said. " At this point, if they've never been checked, you have to give
them the benefit of the doubt. ... If it happens again, we might consider some type of action against them.”

The Labor Department zeroed in on California because it provides the best snapshot of the grape-growing
industry, leading all states with 8,012 vineyards and $2.1 billion 1n annual receipts.

Computer software was used to simulate a statistically valid sampling allowing the conclusions to be
projected industrywide with a 90 percent confidence rate, researchers said.

Between January and April, inspection teams fanned out to 66 grape vineyards in 14 counties and also
investigated 23 labor contractors used by these growers. Vineyard employers were held responsible for any
transgressions by labor contractors that took place on their property.

Inspectors cited 31 of the vineyards, or 77 percent, for violating at least one provision of the Migrant and
Seasonal Agricultural Worker Protection Act or the Fair Labor Standards Act.

The two federal laws, among other things, set minimum health and safety standards for housing and
transportation, guarantee a basic minimum hourly wage and restrict the hours and type of work by minors.

While most growers were found in compliance with health and safety codes, the Labor Department
determined 21 percent of the growers and 52 percent of the labor contractors underpaid their workers.

The majority of minimum wage violations occurred when piece rates were paid, and in some of these
cases, employers tried to mask the low wages by recording the work of several workers on one worker's
time sheet.

The investigation shows that labor contractors were more likely than growers to violate wage regulations.
For instance, 52 percent of the time, they did not pay their workers at least semi-monthly, as required by
law.
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000

Washington, D.C. 20036 9@‘ v
(202) 776-1757 N
Fax: (202) 776-1792 pe

e-mail: fif@nclr.org

FAX COVER SHEET

Please Deliver to:
Julie Fernandez

Fax #: 456-5581
Company: Domestic Policy C.

From: BRUCE GOLDSTEIN
Pages: 7
Message:

Attached is an analysis of the Senate's agricultural
guestworker legislation.

This fax may contain confidential or privileged information. If you receive it in error, please
contact the sender and do not distribute. Thank you.
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FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000
Washington, D.C. 20036

(202) 776-1757

Fax: (202) 776-1792

e-mail. fif@nclr.org

The Senate’s Proposal for a New Temporary Foreign Agricultural
Worker Program Would Reduce Wages and Displace U.S. Workers

On July 23, 1998, the U.S. Senate slipped into an appropriations bill a major new
temporary foreign agricultural worker program (amendment 3258, as modified, to S. 2260). It
would supply guestworkers to farms, greenhouses, meatpacking operations, and poultry
processing plants . It would eventually replace the current “H-2A" agricultural guestworker
program. The House has not yet taken action, but the issue could be resolved soon in a
House-Senate conference committee on the Commerce, State, Justice appropriations. The
Senate program is designed to achieve three basic goals:

(1) permit employers to avoid recruiting United States workers, including tens of VQCMW
thousands of unemployed U.S. farmworkers and many others who need jobs,

(2) authorize wage rates and working conditions that are lower than what competition wa%a,.
among law-abiding employers in the private marketplace would set, including wages
lower than those required by state and federal minimum wage laws,

(3) legalize a series of abusive employment practices, such as “group wage rates,” and
unfair productivity standards designed to eliminate U.S. workers from the market and
exploit the guestworkers’ economic desperation and “nonimmigrant” status.

There is no need for a new temporary foreign worker program for agriculture. The
U.S. Commission on Immigration Reform (September 1997) concluded that a new
guestworker program would be a “grievous mistake.” The U.S. General Accounting Office
(December 1997) issued a report that contradicts all the factual arguments made by the fruit
and vegetable employers who are promoting this bill.

e There is a surplus of agricultural labor. The GAO analyzed unemployment data in the
20 major agricultural-production counties in the United States and found that most have
double-digit unemployment rates. Nor is there an impending shortage.

¢ Farmworkers’ wages have declined in real terms during the last decade, and poverty
rates have increased during the last few years, according to the Department of Labor. If
there were a labor shortage, we would have seen employers increasing wage rates and
offering other inducements.
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Backward labor practices continue to cause high turnover, low productivity, high injury
rates, and poverty, despite the U.S. Commission on Agricultural Workers (1992)
recommendation to modernize employment practices to stabilize the work force. Yet,
many growers have modernized non-labor-related business practices: sophisticated
computers, controlled-atmosphere storage units, high-tech pesticides, and international
trade.

Agribusiness can afford to pay a living wage. The value of production of fruits,
vegetables and horticulture -- labor-intensive crops -- grew by 52% to $15.1 billion
between 1986 and 1995. Fruit and vegetable exports doubled in value between
1989 and 1997, reaching $9 billion. USDA and other economists expect the value of
exports of these products to grow. :

The GAO found that INS enforcement resources have not been and will not be
spent on agricultural work sites. Employers are not going to lose the 37% or more of
the labor force that lacks authorized immigration status and depresses wage levels.
Indeed, members of Congress successfully pressured INS to suspend a major
agricultural enforcement effort in 1998 in Georgia's Vidalia onions.

The GAO found that the H-2A guestworker program approves 99% of employers’
applications, despite a labor surplus. The program has allowed mistreatment of
workers, partly due to weak DOL enforcement of the existing law's modest protections.

It’s bad policy. “Guestworker’ programs don't stop unlawful migration; they cause it.
And American society does not benefit by importing workers who lack a meaningful
opportunity to acquire the democratic rights or economic opportunities of citizens. If we
need laborers, offer them temporary, and then permanent, resident alien status.

The Senate program would authorize employers to impose employment

standards lower than those under the H-2A program, and even worse than the old
Bracero program. The complex program's main provisions are summarized here:

Avoiding Employment of U.S. Workers: Under the H-2A program’s “50% rule job
preference,” employers must hire qualified U.S. workers who apply by the time one-half
the season has elapsed. The Bush Administration conducted a Congressionally-required
cost-benefit evaluation and decided to continue it. Under the H-2A program employers
must affirmatively recruit in the private marketplace (this is known as “positive
recruitment”) and use the federal-state Job Service to circulate job offers to areas where
migrant workers may be located. No such recruitment would be required under the
Senate program. The system is designed to fail U.S. workers. See §§ 3, 4,5, 6.

e Employers could reject qualified U.S. workers who applied for a job directly to the
employer, or through the Job Service, a union hiring hall, or a labor contractor. Yet,
employers could use labor contractors to hire foreign workers.

o  Employers need only consider a job application submitted through a “job registry,” a

3/7
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new government agency to be established in each state. The job registries would take
years to generate job applicants, but guestworkers could be hired in 6 months.

o U.S. workers would need to apply to multiple state registries. Their names would be
purged from the registry automatically for various reasons, including turning down 3
job referrals in 3 months due to alternative job opportunities.

o The job registry could have as little as 7 days to recruit U.S. workers. The employer
need only apply 21 days before the first date of work. The job registry could take 7
days to review the application, after which the registry begins searching for workers.
But the Government must issue permission to hire guestworkers no more than 7 days
before the first day of work. Yet, guestworkers could be recruited for months.

e The employers could reject qualified U.S. workers who are referred by the job registry
if (@) the Attorney General did not certify first that the worker is a citizen or lawful
resident alien; (b) the employer decided not to hire guestworkers; (¢) the employer has
"committed" to hiring a guestworker and the job registry has not yet made "all
reasonable efforts” to find a different job for the worker, even a job not listed on the
registry, and (d) the latter government processes last more than half the season.

The Definition of “Employer”: The bill (§ 2(4)) narrowly defines “employer,” allowing
growers or plant owners to claim that an asset-less association or labor contractor is the
sole (not joint) employer of the workers, escaping liability for illegal wages and conditions.

The Definition of “Temporary” includes employment that the employer “intends” to last
10 months or less, potentially allowing employers to use this termporary foreign worker
program for many year-round jobs (e.g., in plants with high employee turnover). § 4(c).

Delayed Disclosures: The H-2A program requires employers’ applications to include all
material terms of employment. No such requirement exists in the Senate program. The
U.S. worker would not receive a disclosure of work terms until after s/he “commits to work
for the employer.” Even then, the disclosure would come from the job registry, which
would only have a description of the terms. Foreign workers would not have to receive
disclosures at the time of recruitment, but rather when they receive their visas after
travelling to a U.S. consulate (which, in Mexico, is on the border). §§ 4,5.

No Housing Required: The H-2A program requires employers to offer housing, and to
provide it at no cost to the worker. The Senate bill authorizes employers to provide
housing allowances. Due to a severe housing shortage for farmworkers, and the
inadequacy of their wages and the allowance, farmworkers will not be able to find housing
or to finance its development. The resulting homelessness will harm farmworkers and
local communities that must cope with the consequences. See § 7(b)(1), (5) and (6).

No Minimum Work Guarantee: Under the H-2A and Bracero programs, employers

have been required to offer the opportunity to work at least % of the work-days in the
stated period of employment, except when there is an Act of God. This “three-fourths

3
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guarantee” gives migrant workers some indication of their potential earnings and
discourages employers from over-recruiting to secure a labor surplus and drive down
wages. The Senate bill lacks any minimum work guarantee.

o No transportation cost reimbursement: H-2A workers and Braceros have been
reimbursed by employers for in-bound transportation costs upon completion of half the
season, and paid their cost of travelling home upon completion of the season. The H-2A
program requires employers to advance workers the cost of transportation if that is a local
prevailing practice or if foreign workers are advanced their costs. The Senate bill states
that workers may apply for travel reimbursement but does not obligate anyone to pay it (an
earlier version would have had the government, not the employer, reimburse such costs).

Low-income U.S. farmworkers will lose job opportunities and some foreign workers will
lack the money to get home.

e Wage Provisions Would Legalize Traditional, Outlawed Abuses, Supersede State
and Federal Minimum Wage Laws, and Authorize Employers to Offer Substandard
Wages and Working Conditions

Under the H-2A program, employers must pay the highest of three minimum wages:
the federal or state minimum wage; the local “"prevailing wage,” as determined by the
Department of Labor using state agency wage surveys; and, the H-2A “adverse effect
wage rate or "AEWR."” 20 C.F.R. § 655.102(b)(9) and (7). The AEWR is supposed to
compensate for the depression in wages caused by the presence of foreign workers. The
Reagan administration changed the AEWR methodology, lowering the rates by an
average of 20%. The H-2A AEWR is now defined as the regional average wage for field
and livestock workers, as found in Department of Agriculture annual surveys. Under the
Senate bill:

e The guestworker program would supersede state and federal minimum wage laws.
The bill would require the higher of the local prevailing wage or a re-defined adverse
effect wage rate (if applicable), but not the federal minimum wage or state minimum
wage laws § 7(a)(1). State and federal labor laws would be applicable “except as
otherwise provided” and the Act does “otherwise provide.” Employers would “not be
required” to offer better wages and working conditions than those provided for in this
law. § 3(c)(5)(A), (4(@)(1)(E), 4(c)(3). The bill would undercut the Federal minimum
rate of $5.15 per hour, and higher rates in California ($5.75) and Oregon ($6.00, soon
$6.50 per hour).

e Employers themselves could determine the “prevailing wage” or rely on state agencies’
determinations, rather than the U.S. DOL. The “prevailing wage” would be the
median wage rate, meaning that about half the workers earn more than that rate. §
7(a)(2)-(3).

o The bill redefines the term “adverse effect wage rate” (or "AEWR”) to install an
arbitrary methodology -- 5% above the local prevailing wage up to a maximum of the
regional average wage for field and livestock workers — that does not protect against
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the adverse effects of the presence of foreign workers. § 2(1).

o Employers could pay a prevailing piece-rate wage (plus 5% under the AEWR
definition) even if the piece rate yields less than the legal minimum hourly wage rate.

e Employers could pay by a “task rate” (one of the abuses suffered by H-2A sugar cane
cutters). But DOL has said a “task rate” is too variable to be susceptible to a
prevailing wage determination. Employers could simply claim that they pay by “the
task” and would avoid a prevailing wage or AEWR. § 7(a)(4)(B)-(C).

o Employers could pay by a method (e.g., a piece rate of 50 cents per bag of onions)
different from the prevailing method of pay (e.g., $5.15 per hour). Such employers
need only show that their method “is designed” to yield the average earnings paid
under the prevailing'-method of pay. The employer need not “design” the system to
earn the adverse effect wage rate. More importantly, the employer’s obligation is to
“design,” not to actually pay. § 7(a)(4)(A).

¢ No individual worker would be guaranteed any minimum rate of pay per hour.
Under the limited circumstances in which there is a minimum hourly wage rate, the
bill allows employers to prove compliance with that rate by offering an incentive wage
system (piece rate, group rate, task rate) under which the employer's workforce,
“taken as a group,” on average earns that minimum. Some workers could be paid
$2.00 per hour for an entire season as long as the group averages the minimum
hourly rate required by this law. § 7(a)(4)(B). This is an astonishing departure from
longstanding law.

U.S. workers’ taxes would pay the entire cost of the program, while these
employers would get a tax break because Social Security and Unemployment
taxes are not applicable to guestworkers’ wages. An earlier version of the bill would
have imposed a fee on employers for using this program, but it was eliminated.

The immigration provisions are illusory. Guestworkers have no right to remain in the
United States once their job ends. This bill does not change that. But it would permit
some guestworkers to apply for permanent visas upon completing 4 consecutive years of
working in the program at least 6 months per year. During that time their desire for
continued employment would render them vulnerable to employers’ unreasonable
demands. In any event, few farmworkers would satisfy that requirement due to the short
duration of their jobs. Many would not meet other eligibility requirements (e.g., due to an
earlier unlawful presence in the U.S.). Those who did qualify would be placed in a low-
priority visa category and at the end of a years-long waiting list.

Maximum Government Assistance to Employers But Limited Government
Enforcement. The bill avoided authorizing the Secretary of Labor to exercise discretion
or even issue regulations to prevent wages and working conditions from adversely
affecting U.S. workers, require employers to recruit inside the United States, stop

&/7
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employers from discharging U.S. workers discriminatorily, or go to court to enforce
workers' employment contracts. The Kennedy amendment, though lacking in-specific
implementation procedures, requires the President to operate the program in a manner to
achieve these ends.

The Senate's proposed program is incapable of being fixed because it is fundamentally
flawed. More importantly, it is unnecessary.

The existing H-2A law should be enforced more strenuously by the Department of Labor
to prevent adverse effects to U.S. farmworkers’ wages and working conditions caused by
employers’ hiring of unauthorized immigrants and guestworkers. The Department should
enforce other labor laws in agriculture more vigorously against employers who exploit the
vulnerable status of undocumented workers and guestworkers by imposing substandard
wages and conditions. Such enforcement would reduce the hiring of unauthorized
immigrants, ameliorate the suffering of farmworkers, enable workers to organize unions, and
minimize the competitive disadvantage suffered by law-abiding employers who compete fairly
in the marketplace.

For further information, contact Bruce Goldstein, Co-Executive Director, Farmworker
Justice Fund, Inc., 1111 19" Street, N.W., Suite 1000, Washington, D.C. 20036, (202) 776-
1757. August 18, 1998
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Coalition of Immokalee Workers
‘Coalicion de Trabajadores de Immokalee
Kowahsyon Travaye nan. Immokalee

O . -

ertembcr 21 I9°8

Ms. Maria Echaveste
Assistant: tty the; Pres1dent
Deputy C luef mf §taff

Dear Ms. Echaveste

We Are Wr ltmg 7to you from the Coahtlon 0f Immokalee Worke.rs You may have heard
about the hiwnger sirike that six of our organization's members undertook Jast: December
1997 through Jintiary 1998, lasung for simply the chance to have a dialogne with our
employers aboiit the low. wages in agriculture:. The Funger stnkr: ended after 30 days

‘with the: mterventlon of President Jimimy Carter.

- 'We.are wnnng‘,to vou today about lhe problem posed by the guestwmkcr bill that the

nation's growers are trying to pass in Congress. We believe that if this bill becames law,
it will-affect advetsely both the lives of thousands of workers who would be brought here
undu contract and the lives of us workers who are: a.ln.ady based here in this country.

Wc do not. believc that thls blll isa soluuon to the problem that the growers say that they
are supposedly facing. On the contrary, the agricultural industry needs to modernize its
labor telations-and -offer better wages and working conditions in order 10 aftract the labor
foroe which: alzeady exists here in this country. We have been working towards this
sotution for a year and a half; through our Campaign for Dialogue and . Living Wage.
Our’ campmgzz has becn growmg sn‘Onger and strougu as ume passcs P

Wwe wnuld hkc 10 talk with you about the immediate i issue of the guestworker ‘bill as well
as our breader. campaign and hope that you will be'so kitld as to call our office in
hmnokalee Florida at (941)657-8311: - We will:also continue on our- end to contact your
office to n'y arld ar rauge a meeting Wlth you.

Thank yo,u _vei'y-,much for your-commdemuon of this matter.

cas Behi'f&
CIw

1003
H2

{3 CIw, P O Box 603, Immoknlee FI_ 341‘&3/2151" West’ VI:un St./tel. & fax (941) 637-831'1
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1 hmagine yourself, inan ot woman, wiling a+ a Florida tarn wenker. You'd hv. up
E8Y before dawn to b bused 1o the fields, where )oud sty as a seorching sum rove.

! toened over endless rows of (uits or vegetables, you'd exchamge Rl huckets for

§ cmply enes, while ignoring the cute on your handy. the ach in vour heck, the

wind-numbing boredom. the tounts of the fapemua,

* And at the end of the day someane wauld tally the backets und coust aut yourl puy -
40 cents fox cach bucket you Mied, rotulling perbigps 150 a week telore deductions Yor rent and food,

Ir v:ou.u: preking wmumes. 1t's the same pay-you would have gottt.u 20 vears ago.

A xmc wonger that lust Nowmhcr sn Imunokalec ferm worker nuned Lucas Benitez petitioned fartu ovners
W ma—l with pickers lo disouss -] O-ceuts-per-huckel wage hike. The owners refiised ta tuk,

A mdbvm Yirike by some wurkm similarly failed w move the owners. So List 1)ecember, six warkers
nl\-gr.d % hunger gtrike.

\ﬂur 30 days, lormer President Jhmm Cartor persuceded the six ro abaadon that 1actic botors Uicy kifled
thempéives. Sull, only one company. Gargiule, has nesponded: with the growing season apprnau}ung the
INPasse Rods On.

So wh;:.n‘ has this to do with z,iﬁ lies?
[ aet thonth St Petersburg T::ne~| columniet Bill Maxwel] urged the two candidates lorgovemur 10 ruy

aleation 1o the farm workers' plight. Mexwell, however. expressed scant hope of intayesting
'quqhhoan-unmmeu Jeh Hush who, ho wrote. wag ikely "“out of touch wath dirty-huwds issues.”

: Mn'«zcll zmsnod (that eall, On Scpt. §, in the midde of ahohd.n weekend, Bush appeared in [mokales, the

deerepit farming 10wvn where poverty and hopelesimesy delimit the human sonditian,

For vap hoirs thut nighr, thiy s of power and privilege met with Bewitex and the Coulitigis of Iriunoknles
"Warkérs and soveral eeligiouy leadars who suppuort their.canse. The unrkers emerged nnprc%rd with Bush's

h %mpmhcu.t. respense amd hie al:nhq to ypeak Spamish.

Hc Aad be came s he could undcnmnd more,” Benitez told me last week. ““He said be couldhit givo us an
v yet. But ho told ua than hc dlicn't discard the possibility thed if he heeornes govermor hewould
mlrnm Hs 8 matler of justice.”

ln teath, Bush didn't give the Ixm workers muoh other than bis tnic. But.cven thet ig notewonthy when
tncarned aginst What clection byponent Buddy Ma:Kay. the lisutznant governor and & Demouszs, gave
(e, which is to say! nothing.

Renitea culled das n” “disappotnimont becpuse the Democratic Pam/ has always. dmnnpuahud itself for ting

- the pany ot the poar.*

.

 What'is dissppointing to Benite. sbowld be hnuiliating to MucKey and other Democrats. The Immakalec

mccu,m, marky yet another insiagwe where Bush curflaiked Mackay o un issos 1hnt Demmmlu l\l‘luuld

;s .

But thuvs largely heca the sty of the MucKay campaign. For e past soveral weeks. my fiux wachine has
received o steady dip-drip of bump&lgn teloascs unnowncing Demacraly who are umlmhmg Buul\

Now the drip has beoome agmh:r Tn the pust week Bush becane the first Republicap ever endnm—:d by the

© Forsda Nurses Asaintion. He also won die tavking uf 81 emmty sherills, insluding | 5 Penepsiuk. And

‘those: conte on top of cndorsemeents he wan earlier trom state Sems. Ron Silver of North Miami Beach und

Jiomos [Targroht of Temnpa, two aolidly tiberal Domeoren.

A omunon thread congets theae 10 Tmmokeles: Bush wins endoruanents in that old-fashigned way. by
Fokiig ihom up, enc ot atme, ad moving an down the ow. IVs hard work.

PAGE
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Farm w“;rkers' need a governor's help

Florida farm worker advocates who
want our next governor, either Buddy
MacKay or Jeb %
put food bn our fables had befter pre-
pare for continued disappointment, -

If the campaign mioney chiase means

anything, then aeither MacKay nor
Bush will seek to improve the lot of farm
workers. Both candidates, MacKay 10 a
less extent, are in the packets of Flori-
da’s Se-billion-a-year: ggriculture indus.
uy — a group responsible for sume of
the world's Worst labor practices.

Nejther candidate has shown signs’

of focusing on farm worler issues. Yet
Bush implled that he would do so. A few
months ago during an interview, he
suggested that. if elected. he would take
up the cause of farm workers. He may
keep his word. :

“As to who represents peaple in the
palitical process that don't have lobby-
ists, it's the governot,” he sdid. “If the
cause is just. I think it's appropriate for
governors to intervene. In the case of
farm workers, they do-play a critical
role. If laws are being viofated. if health
and safety laws are being violated, if
laws related to pay sre being violated,
we should enforce the laws,

“The disenfranchised are deserving
of a voice. And while I ritight not agree
with every case in this regard. 1 will
listen fo every case beausce | belicve
that it is an important responsibility of
being gavernor (o represent people who
have been laft out or whe dou't have the
ability to hire a loblyist.”

While Bush's wordsg seem sympa-
thetic tward fatm workers, his cam-
paign pursues weulthy growers — most-
Iy conservatives digmissive of farm
worlkers and their issues. Florida's agni
business, in fact, has dumped mega-
bucks into Bush's campaign. And the
matinn’s larmear suemr cane crower. U.S.

ush, to help those who -

BILL MAXWELL
(.(‘ILUHHIST

—

Sugar. has divvied up as much as -

$300,000 arnong Bush and other GOP
hopefuls. - L
Recently, writes Mark: Hollis for the
New York Times, Bush mailed letters to
GOP members of Congress asking

them to suppert a federal proposal re-
.quiring county-of-origin labeling on im-

port products. Growers wart the'legisla-
tion. Supermarket executives oppose it.

“Jeb is an advocate of free enterprise
and capitalism,” Luis Redriguez. a fifth-
generation farmer who heads an agricul-
tural consulting firm in Fort Lauderdale,
told Hollis, “When he talks about . ..
getting government off your back, that
is very attractive to people in agricul
ture. 1 think MacKay understands it.
ton. But he (MacKay) putsitin the scale
and weighs it with the environment.”

[ndeed, many farmers hate Mac-
IKav’a suppert of the environment. Big
Sugar, especially. despises him for back-
ing efforts to force growers to pay their
fair share to clean up the Everglades.

To add insult to injury, Macllay
hired Rabin Rorapaugh as his campaign’
manager. Rorzpaugh. a former labor
orgamzer. moved to Florida twu years
ago w lead the Save Our Everglades
campaign, which. while failing to vin a
penny-per-pound G@X on sugar, won o
less glamorous measures-aimed at Lver-
glades cleanup. Big Sugar canhot for-

give her and her boss.

Sdll, MacKay. like Bush, is-no friend
of farm workers. Belonging to an old
farming family, MacKay enjoys loyal
support amoeng many- citrus growers.
' Although the citrus industry always has
been one of the most abusive to farmn
workers, MacKay and his running matwy,
former state Sen. Rick Dantzler, who
represented farmers in his native Folk
Counly, are makin% overwyures toward
citrns mogul Ben Hill Griffin 1] and
other growers.

Obviously, these overtures do not
include improving the plight of firm
workers. And. like Bush, Mackay has
concocted various plans to improve itdu-
cation, to bring money into inner cities
and to increase farmers’ profitability.
Where are their slick plans to help tann
workers?

_Let me suggest to MacKay and Fish
that the cause of farm workers is u just
one. that their rich pals routinely vinlate:
health, safety and wage lawsg, This just
cause needs the next goveraor’s bless
ings. polidcal skills apd moral lender-
ship to convince legislators and voter:.
that farm warkers are hunans worthy of
fairness and decency.

Our new governor ought not ignore
the plight of farm workers. If he dve:.
he will be as morally insensitive #s his
predecessors. He, along with he zecre:
taries of labar and agrculwre, should
remember that they represent nul juat
farmerg but farm workers and their
chiidren, as weil.

To start their understanding »f the
problems thal farm workers face, \ chal-
lenge MacKay and Bush to telephone
Lucas Benetiz of the Coalition of Immo-
kalee Workers at (941) 657-831 &
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Naplen Buily News

‘ Sunday, September 1.3, 1998 |
“Give light and the people will find tieir own way."

gy

ECHUES HUWARD

Philip P. Lewls, Editor

William H. Blanton, Managiug Editor

I;'leﬂfrey F. Lytle, Editorial I'age Editor

-N apleﬁf'iﬂ aily News '

Corbin A. Wyant, President and Publisher

.. 1075 Contral Avoniue, Naples, Flozida 34102 941-262.3161

| I‘ii;lm'bk'a_lleé.'fa;.r'r:ri Workers |
‘Bush's visit was first step
on long road to solutions

Good for Jeb Bush. :

He came to Immokalee last weekend to listen first-
hand to the concerns of hard-working migrant workers
about dismal wages and housing. . ' .

- - 'Then he emerged from a nearly two-hour privale
meeting and did something even smarter; He nmade no
promises.on what, if anything, he would do il elected -

governor of Florida on Nov. 3, '

. Smart because he chose not to curry fubl-ic favor —

~ tliough the ranks of the mi%rants' sympathizers are ex-
panding — at the expense of the poorest of Lthe poor.

* ¢ Smart, on another score, for fear of alienating agri-
business interests who he will need to enlist in a gquest
[or a better way, If elected. ]

- With big growers refusing workers’ repeated.calls to
g’:-x‘eeﬁ_ face-to-face, Bush's very appearance was bold in
itself. = .- R
-~ The only part of the encounter between Republicau
Bush and the Coalition of Inunokalee Workers that. fell
short was its closed doors. The general public and the
media — except for St. Petersburg Times commentator
Bill Maxwall -~ were barred from watching and listen-
ing. Maxwell, whose columns are featured re ularly-in
this newspaper, was. allowed in because he wrote
months ago that Bush — among one of America’s most
elite and Powerful families — was out of touch with
sich dirty-hands'{ssues. L .

" Bush rose to the challenge and, by Maxwell's ac-
count, acquitted himself-admirably by asking probing

nhlnct‘innn and Franvercing in fluant Snanich .
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F ?orida Tomato Pichers Take On Growers

Makmg Less Than They Did 20 Years Ago. Weorkers Are Fed Up

By MIIRTYA NAVARRD

(MMOEALEE, Fin — loxe Rp-
cltia, &hofir &l came here froan Mewl-
ca (n 108 10 do [stm work snd av 67
(/i pichs lamaices, can jook around
this town of -roigrant wé<ders these
dapr and say al Lhingy sre bedler,
Thn strweid Are cleaner, ke sayy, snd
there 1s bes3 rebme.

Byt fimancially. Mr. Rocllio I
caugit th A time warp. Seventeen
yrs ago ht made 8 cenis oy vach
tnecket of tomeatnes he piched: now
e migkes 3 temts. Me used (o cave
and seind oeoaey back hame_ lie says,
ol aox the pay, fesx than §10000 >
yrar, 1t harely ciwugh (e live an

*sigs are wncre eapensive nod
the job poys feex” Mr. Racllln sadd
verenlly as e ¢3( 0 o vock dulnking
Jubre s the sine parking kot where
bares lel owl wnvkery whose shisfx
weie 9 oned with the green of ipma.
ta sl Wee mud of the warkday. '' Yon
u_uk enouph {n esl poorly.

- The plight ol abait 2,50 acresaion-
1ted (omalo plchess here — moadly
Mattlan, Mexlcan and Gezlemalan

-0 rmnlgiants ~ be simiflar to (hat of
- other [arm Inhorery in the netion
vhose wapes, W oe=n) or dndloliap:
nadjsated teoma, ave Inllen v Hhie
dasi twn decades. But la this, The
swrand-4argest tornata prowing ares
In Flaride, the stare that prixiuces
vearly hall af the aation's edrter
HUtTA LD coors, sorkers seehing higher
wagey age stagiog work stoppages
and Mrives, and meeting with
gubfic aMlclaly and concmcoed cest-
. denty to call. atlertim to vl lber'
<. Sed WO o3 & QUMLK N,'.Ms
} - thea A pay dogueé
1« lmmnid-Jandriy, (ermcl "nﬂclcnl
Siminy -Carler, whow (napler -Center
In AUanta (3 devated o resedvieg
canlikts, added his vnlce lo U of
Gor, lsevoa Chiea amd Romabn
Cathofit clsich mifictais who have
“Megrd B, dlalrgue h'mun RN
and warkeis.

4. Carier's bucyveotlm rndt\i a
I8-dny tmriges stebie by six workers,
bul 1hy Quowers have yet dor respmed
{0 deynmawls for discussions So far
e 10 tomato tampanies thsl pper.
wiz hete hove malmtatned Lhrough

ek n atcoctation Lhot thwle
uugu mm'l:ut feynrahly whh \hnge

I FOR? S U [ P

“You |'1.1nltr srmugh i eal paocly,”
soil Jose Racillo, 67, & gicker.

of grawer s araund the couniry, sod
they cantend thal they are guming
theangh hurd Gmex Uvcaaise of e
creasexdt vrmprotitéon from Alexiran
tentata prowets umder the Mook
Ariserbemn Feec Toade .'\g,rremuu
e Fharida_F ruit. ond Vlwnbh

.?Asntl.ﬂ\dn whikh rrpressdy the
- s, l-ﬂ.ma;lrdﬂ'm toretEn-com-

pAiITfon had toreed wrote. thae $ral] o
Flncida's fnconfo farns o of st
uess In the Jasd five yen s, shileking
the industry tn W (mrarx frem M
Only ddace 1804, -wiwn 3 s1@lenped
sziecRient £0d 2 Wilninmi peldce tm
Mealcad frapaeds ge thal domeiike
growern could remaln compeitive,
has e idwsic7 galoeyl sabie w1ahe.
1y, the canipanies say

“Farmy are hokflng on In B veey
lighe compethive warke,” 1314 Bay
Gilmer, a spodesman Ioy the grop,
**Vakiime aul nf Mexbrn s cmoine very
blqh lhf anty Lavmx thay are !\NE th

fmesee .. LATN £ CILI

. [ < .- - -
B L L - RN

srvive sre the ¢2ry_ lacge {arms
thel can nclifeve  ocanambes  of
scale.”

81N grod tirges wid batf (imes |n
tarming kave made nn dilference o
these ot the bnwest s ung. Agricvitur-
ol ezowamisis sed snme sulveya
have found (hat over Yhe Jasl (wo
decades the wages of Lhe milon’y
mase Bsan 1w il farn wadkers
lhaave declined, snme bg 30 percent m
mave, nlier accounting lar tdiatien.
1hey atribwle the decdne la fagiors
fike A suplus ol wotkesy amf e
dhninishing clomt of labor oninns.
Alxo, h-is exilimalod (hal €0 pereral
of agviceritun worbie/d nre b the
United Sales [ivgally and Are has
eqsier 1 explolt,

Tuvokalee_ » Inwan ol Atwea 20000
peoylr la souibwés) Florida with ore
nl [he Hggen And poorest ixhon
scrves in The sizte, sir v shasp
coni (AL acay wenlthy munle Ipylilles
like Naples. fomnato pichess W (-
moknice say all production cosiy
kave pomy tp eacepl thelt poy. with
growery covecing thels higher cests

by saving on picirirs,

Urprnding em (bc Ure of the pick-

" Ing reasan, which sumns frnm Srem-
. ter to Moy, woekess con make ns

nitreh as FH9 2 dap or d~ Witle as= B30,
they sny, twe by yeas's el st af
them averaze a sainry of 14,000 to

-§10,000, weil helow the pavesty fovet

o 114380 for & tamity of three. That
= earmpe Ior 2 Ue siydr of erowded
housing cundiiazs, often In (rallers,
whh na (elegpfune, no car and -no.
meat on Jhe 1able most dayx. Theré

-wee -0 Aealih, uc:ahn ar rwﬂqu,,..

regeTin, ehthes.  --

. Peessbeg iheir cxse mruugh Iﬁr
Coaljian of Immohdlre: Worbers,
giasstons grouy wlh vhan 0
membere, (e tomala pickers are
srehibg an avernge ratse of-20 cemy
ke, (o 67 remis, which they sy

“wuliv) hase 3 argtgiie lmpnct me

temats retees They atse o  ond
a pracitce called “day ond & dime,’
wldch pays a !lat wage {oe 1he day
plus 10 ceals pov J3-pound Guches
pleked. CosiRkion nembers say tha)
the syvein cncouragey woriers
pird mare hut tha( al (e emd ol (be
day I peys beag then the plece 1ate,

* Quv focues Is 19 uulo;.ﬂdv =aiavy

onld, |2 o

Efe New flork Eimes

|
|
|
|
|
|
|

- Ut srpesgle tn Virdige u--l.--nn- G ee WA e
'l‘omﬂo pickess Bt lannpkalee, M., are lmp-ng 0 wiake 70 vents mote 2 Yocket than they on now. T
average picher aiakes less Van $10,000 a yeswr_ addvorates sy Bt the warkess kave hegnn to preas Ihnv (20

“ (o Vhe epvalent af whal  was 18

years ape — (hat's B rEnis wnie pet
buck @1, wHd licas Qenmites, 2L, &
Immer plcker wiwn now wygrks fov
the toaliiton. " We'te ool aslln; for
an kncrease of xny hene(ha”

Last year L0PA woshois signed
crrés supparting the omdllion’s call
far # raise. In Derember, ¥d to | 000
worker € pndticipaied n' three gae.
day strikes, a cAitrated nciko Hhat
s osed sparbngly Lecause os)
ragony -afiosd o rulu H)

tven schimnvitiped 1he urmkm re-

qoest lo meet. -
T Yhal grawer, deghllc {ic, ml(ol.

den bigzest;-agréed o inlse ther oy
per backel by 10 eéds, o ¥ conix
over . fhe stexd yoaw, an section the
aililon vapy chuwe jhat % \:I.ny
dewand Is ope growcrs ran alléa .
Gargioly and nther Lomate gIomris
n e aea onptaddal ey coeenl
dh{ ral retoon telephaiee cafls

M. Gidmyer, of the growersy group,
tald 0 secent survey af \ancilo genw-
ers In chp area shwwed workers meak.
Ing €5 1o 40 nma tumsy, schdy the mYee-
®RY warkrf mnkicg $9 1o 9 ~ higtoes

—niE eI

LT mpater.
“fiored: and thak Uhe dprptied: snnal ”
-mlmy. more-than (4,400 lev 2 -
hy Qvec-ll 51 weehs a yeo, s ol .
*feg éxenl Alien bivcatis ok ing is oot
ez el i e graaers ol

af.- Bt anly -one grover hm-

N STV SR B

Farmers say lhey
can't compele.
Workers say they
can'l live.

thon (1= walbona) aveiage fac Garm
workers of 7 29, R cuatitlon ween.
I e tprs ae

to pay wevket v na aniind salary, (lic
roalitiony &ay=, pielnes wiptd phodis-
aveepliess, e §14 50

Grrg Adend, 3 eoabdBgn S1af) et
ber. s#id- " Vam caa wn & amwhiern
[teny ane (o seven dags A week, i
twu @ tea brmirs i@ a diry, sae do
weathieyr eandRlans, cocnp cresfigiona
anct avallabiliy of labar_ Bul Hrse's
Sl an amymbca ciirert helwsen

gaowcry and anavkers wideh b, ' Yo

fa thoie sy stw even i€ | do
hanr wark tay yeo” W hat aceds to
S s In make il A viable e cipat!
h\ ircaeaning 1w wage (o ahvn !Il
LUK 11 R

The tnafisien, abich bas some v
tirs 0 Xx cjedit, locRiding exp
ipgBassh working canid itiaars and ¢
csualimg o comipary {lom lawerl
wages lsy Wapng & five day airlke
1994 plany de si2p y|i ullohx w
mm\re Jager strhves, oy o
ever il avgaudmng U ihe graw
‘CEET (n Tgdonr them the pich
pre i phnpiny: to wed 2 dedr
{hm ta W -Js‘uuzllm In meet 4
nierthel « of Sgugtr s and U !
saggeent nl Lalwa,

Wbt hlie A1 Reculy saprp
ly ol meve msab — Ne panIl g
rd botws ol Wie wagh st EeRre
Lau Lyl ||u|n-|-4 of u bty lite
top yemed 11, "liver iewee thaal g
ethe 1w o

v Lvice s feek an e oy
aas g binp czewnbets mint oard
evm les beciuee of raloc Aed
el arze ol the: canp, Ma Roclit
whagaug pwi auel pdans fe woek
lare av e o)y [nlies 0

3N
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Florida Farm Workers F ast for Better Wages

5 Enterﬂay24 ofHunger Stnl»e to F&gfthay They Say Is Lower Than Jf Was 20 Yaars Age

By Dona] 4B Baker

Woakingtan Bupt 5iaft Wriner .

IMMOKALEE. Fh. —Blue and-
white buses yuruggled intthe pot-
heled parking lot.about § pn.‘and

disgorged hundreds.of migrent wark-
Mexica, Gaatemah and -

ers fro:
Haiti, their handsaud clothes stalned

green from anather day af picking .

tom:toes under the hat Flatida sun,
Augustin Sorizne. 24, walked to a

nerhy pickup truck andijoined-alne

ol workers waiting -for their daily

" poyehecks, Sorana, who ‘ciftie to -

Southwest klorida - - from . Qdxaca,
Mexico, in 1992, lhrugged when he
Inoked at his chack for $51. '4'2 It said
he rad picked .14 buckels of toma-
teeg, 3t 30 cents each, in six hours.
Including the bu trips to und from a
lield operated.by B & D Fdems, plus
waits in the fiald'far the lopta to dry

am rain showen it hmf
er 12-hour day,

In the view of.many migrant wosk-
ers here—encouragad by the Coali-
tion of Immokafee Workers-thal is

too leng for taa littla. Five afthe furm . |
workers are in the 24th. day of a .

hunger stfilie. pratest!ng wages ey
53y are lower than they were20 years
ago and demandlng talks about a
calye from’ e grovers
themn and theirfollow migrants.

The strikers yor a-hoost Friday,
when Cardinal Williain H. Keeler, the
Roman Cathalic acchbishop' ‘of Ba]u-

" tnare, Stopped. by to pray.with. the

strikinig workers. ~[t wasia chance to
priy and to blegs." 3aid Keeler, who
was accompanled by - Bishop John
Nevin of nearby Venice, Flg, also a’

supparter of e fagters. ..

One of 1be fasters. Dominzo Ja.
cinto, 32, said the carlnal ‘made me -

fezl we shwuld continue oh'with the

suggle” But Tucintg, who.had just '

been released after 4 iwodafstayin a
Forl Myars hospiral ‘way g3 weak
that he gave up his fast Satqrdxy He
vowed to stay with the remaiding gve,
whose ages rahge fomi 24 to 47. *l
want to Ba with.my. mepanfans. he
sald sofly.

With the ygrdinal and: m:compa-
nyina, reportzrs gone! the .strikers
stretched nut on the ¢ots wbere they
have been living for 314 weeks sod
(discuszed their struggte. They bejran
drinking only watér and juﬂeeh Dee.

20, 3 counle of weeks afterinore than

1,900 of Wreir corwnrKers signed doc.*

uments dr-mandm 4 nreting with
the region's 10 Iﬂnjmg growers. The
workers' goal is 60 cents for each
32- uound bucketthey pick,
According 1o the nonprofit coali:
uon. wurkm in these sprawlifig to.

beén anoth-

\Jho “hire

20 years uge. That rate was cut to 45 -
cents 10 yuars age and now is 40 .

cents..

Growers say the' luwer rates are -
offset by improved working condi

tions, such as staked plants, that

_ allow the workers o plrk more toma-

toes in aday.
“Tomata. workers make a let more
than other farmlaborers,” sald Larry

Lipman of Fort Myers, an owner of -

Stx L's, ong'of the biggest growers in
a-region whose abundant fields have
led 2,560 migrants te maké thelr

heme baseinTmmakalee, the mostof

any town in Florida.

n the early daye of thair protast, .
-the fasters went ta Tallahasgee, the

state capiti, and wop a paeeting with
Gov. Lawton Chiled (D), who subse-

quently urged that "growers begina

meaningful dinlogue with tepresenta:

tiyes of theso workers.” :
_In a letter %o Chiles. Michuel J.
Stuart, _president of the Crlando. .

‘ (A l Al.nlu’-!sxu 120 PREAN"
Tomato piokurs fastat Ctmlltlon of Immokalee Warkers headquarters [n
Flatida. Among supportafs nre Qov. Lawton Chiles ana. mllgmus lezdars

regrets that fhese ind.iwduals ‘have

. Chosen to ondanger themselves.” He,
$3id “tomato. growers, 1a'a matey of
tourse, cammumute with thelr em-

ployees each working day” in the.
fields “to stay u:formc aboutwubksr
issues end concerns.”

‘Stuart said “southwest Flonﬂa 1o-
mato harvesters compare very faver-
ably with farm workers in dther
states, earning from S6.to S12 an

_hour. ar mare.”
- Yet. Stuart said. because of “in-.

creased tompeliton from foreign
producars . . . more than half of Flor}

da's tomato growers have folded in-

just the past Give ywars and thousangs
of facm jobs bave been Jost”

Greg Added. an activist who grew
up i Bethegda and who helped orga-

nize the nonpcom workers group five -
" years ago. conceded .that while a

picker can ‘make S80 a day at the
height of the season; an many days,

Asbed 3ald. is that the wurkers aver
age only 59,000 a year.

The coalition also wants 16 «[imi
nate 8 pay syswem used by sumgm
prowers calied “a dav and a dims/
which it cantends putiishes the bag
warkers. Under that plan. workes
are pad the federal minimum wan
of 341 far an eight-hour day---they
get no overume, regredless of how
" long they are in the ields—apiuz U

" cents a bucker

A chart on the wall titled *N¢

* More Day and a Dirae,” iliusleate:

what the workers deariibe - U
acheme's shoriepmlip: A worke
who plicks 140 buckets inaday, s dic
Soriano, earns $1 less dian if he Yae
bewn paid the straight oiece rate of %

-cents:a buecket; at 160 bucker. the

loss is 57 ar 200 buckets, 519.

One of the mojor growers, Gur
H'UHO CO ol N.lpll‘s Fla . acere P‘?l
the codlitian’s invitntien to meet with
the workers. Followiny the mer nng
it agreed to o 10conieanliogr mise
for'the current season and s consid
ering another 10-cent raise mext No
vember. The other growers have e

_ fused to meet with he coaliion -

“We did what we Giought was the
&air thing far nur wockers,” said Ger
ry Odell, head of Egsirn aperasiong
for Gargulla.

Picking tomatoet. is “hird wurk,
and no one wants (o Ui it,” he added
“IThe only Jabar forco awvailable for
harvestag Fruits and segerabli: are
migrant laborers.”

And the best of the workers Gud
befter jobs, in fast-fond restaueants or
in-tourism, ar head north for atheg
fields after the peak picking scasan
}mra. Odell suid. leaving grawers

with lessexperienced warkers for
‘the equelly importane jobs of plank
“ing; staking snd tying the towmates.

Those who stay here year-round

Igo three rmonths wilhour werk,

crawding into overpriced whnnﬂn. or
trajlers that rent for $1.000 or marea
menth,

Buguslin Sérfanc. who lives with

“his wife, a couple ol Lrothersitaw

and several other men in a rickety
triplex for which thev pay §174 a
week for.twe bedrvoins and a tigy
kitchen, eaid ke is counting on thg
fasters to win concensions from the
growers.

“Yau have to kill yoursell” w1 the
tieldz, he said, *and some day-.. it
not enough to nake your day

FOR MORE INFORMATION ~

- Forstatistics and recot articleson

new tmmigration lqw., click on the
aboue synibol on the front page of
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. rates. Coalitiou al

6 FAX

alitlon. which last Christmastime staged a six-man hun-
ger strike to rivet I:ublic attention on-languishing pay.
X ies, Religious Leaders Concerne

Ied by Catholics and reaching out to all regional an

statewide churches, seeks to keep up the heat by spon:

goring publie tours of where l1any migrants live.

Imimokalee’s slums, with rents rivaling the [finest

apartuients in Naples, comprise the second part of Im-

hukalee’s econaty based on poverty — manipulated to
.work migrants to the bone, then squeeze them dry. .
. How any politician can chuose to be a part of the
problem — eitler bf condoning housing code vielations
or iminigration policies that exacerbate abuses of hu-
nan dignity — insults the public’s sensibilities.
- Bush has laid the groundwork to become part of the
solution. -~ . : . . o
It remains Lo be seen whether Bush's gnberpatorial

opponent, Democrat Buddy MacKay, will maich this Re- '

publican show of interest — even move-striking in the
shadow of a GOP-controlled county commission that
could notcare less. : . -

g 008



[‘he_-feds ‘see’ pll sht of

Naples Bolly News

. COMMENTARY

FLONLDA CITY — U.S.
Wor Secrelary Aleris
ermmnan s Agricallure
wrelary Dan Glickman
me here, 3N miles sonth
Mlami - whete nwsl of
e.nolion's -winter vege-
blea and erotic fruit are .
own, ta Invesligale re-
irls of poor comblines
idet which Flarida
rooworkers slruggle.
Mere Lo save. Jace, Mey-

“Bill Manwell

(] Dole, lernian fo-
cused on reporls aboul
young chitdveu working
ps Neld hands, "What we
have (o niake aure of,” she
sald, “Is thal-our clilkirep
tiave the abhility o do
Lomeworth — and nol
farm work." . .

Merman bhas good res-
son lo worry. According to
siate and Jederal Invesil:
gatnes, child lebor sbusea
are mvaking 8 comehack.

in and Clickiuan seenr- -
| oul of pladé walking

tough sows of zitechini am! yellno

uash, They appeared appreliensive
oring " migraut heusing, bulToonish
whug with todddlees in o day care cen-

The While Nonse dua emme beganse-

[omalo Loyeolt and a 30-«lay hiinger
ke, caviled onl earlier \bis year by
3- Conlitlon of (mnchalee Workers,
2@ Interiational sitention to Flov}-
‘s continving harvest of shanre,

Why wete A hoycoll and .fhe
rclmnlé{ {mages ol starving men
eded {0 remind Herman anid Glick-
n that, tn additten (g looking aler
 welfare of growers, lhey nre legally
and elhlcally — nbtigalert to protecl
mwarkers? - . )
The lwo Cablnet wembers are (he
hesl-ranklng fedeinl pfficlals to visil
. Sunsbtne Stale in Ihe inleves! of
m workers since then-Lalior Secre-
y Eltrabeth Dhole did so0 in 18950
Woyearg afier oie’s visgl, fivianen
1 Ullckmao saw many of (he snme
iilions during fneic 24 -hour lair,
ne condfticns. exel secrefary aiv
wiedged, have worstnied

An Associaled Presg re:
pvorer said Dhat, In a slingle day, [or ex-
ample, he observed elzht underage
chitdren picking lLieans on & neasby
farm. On any given day, children can be
found in Relds througheul Florkda,
Farnn worker advocales cfnim to have
seen chilidren nsd young as 4 years old
pickivg in flelds. _
Wihy are children working ss fleld
hanls? ' .
~Jorge Fuenles, n 22-year-old Mexl-
can wha eains $165 a week, had an an-
swer (hat is shared by ninst farm

ivorkers: “We have no choice bul lo -

bring vur kids with us o the lields. My
7-vear-ofd som has lo work. We have lwo
yaunges kids. We bhave lo feed Uiem, If
we pol niore money for our work, our
son wouldn't have lo go Lo the fields."
Accoriling lo n slalememl thal Hier-
oran and Glickpan Johilly released,
Pepeilonl Clintan dz bylog (o find &5
illian (o hire )8 more rgents to Inyves-
ligade aud enfarce ehild labor laws aud
1n ex(abiish n regisiry lo cotlpel date on

child dabor emd farm word, Althoogh

Tew benelits iF wagea reniain low.

To théir credit, bold secreteries will
provide money for programs 1o help im-
prove thé lives of farmworkers. For In-
slance, Herman unvelled a §12-million
plen to renovate seversl buildings a
Homesieed Alr Neserve Paze lor a Job
Corps. And Glickman announced thnl
bis agency witil allocale $17.7 mliHon (o
bulld 488 housing anils In a develop-
meunl construcled afler hurricane An-
drew. '

Whlle pralsing Hermau and Qlick-
man for visiiing Soath Fleride, organiz-
ers ol lhe Coslilion of Iminokalee
Workers worry Lhal Beltwsy Lureau-
crals do not fully understand the serl:
cushess ol farmworher problems,
espreclally \hose of lomale pickers oo
Flotlda’s wesl coasl. Thélr Income has
rematned slagnant for Lhe lest 20 yenrs,
while the cost of living has nearly dan-
bied [# {haib pertod. -

"I Any olhec lndustiy, condltions
Kk& these would hnve brought aheut
golide fotin of concerted acilon for re
fotm — eliher by Induslry lesders
themielves shemed Inilo aclion,. or by
governmeul oflicigls maved (o Lring
thefr own welght to bear on Lke prob-
tems,” coal{tion spokesman Lucax Beni.
lez 6atd In 8 prepated slalement of the
meellng with the secietarles.

"Wiven reporfs of s!imllar abuses be-

gan (o trickle out mbout the swealshops

af N&w York 1ast senr, where, for examn

nle. warkers tolled In owtrageous comdl- |
' While Ilouke may nol faze elected M

Uon: (v produce a flne of clolhing
eadatsed by Kalhie Lee Glftord, tha re
spanse wra swill end sirong. With only

rinimum prodilng. Katie (e jntned

Florida farmworkers

thls i& n welcome mave, N wlll produce  with government officlals (o lend new

| tionshlp has la
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moinentum te A compaign to cxpose
anct eliminale such abuses In (he pur-
ment Industry. Florlda agricullure, on
(he other hand, cantiaues (o react in ro-
prorts af nbuse with stlence.”
((benflez and ollier cuailtion workers
trecagnize the real problom In Florida
egricullure. “Only by maklng (he
warker/zrower refationshlp more modl-
el puid mote humnn can we make (he
condltions (hat we as workera face In
MAlhe fetds move modern and more hu-
oane,” ha said. "“That relsUenship Is
{he rool of ouc rmh_lem:. and Usal vela-
e {he roel of any possl-
ble change.” ) .
Heniter hiopes lhal becaiise lhe While
1Youse ts shoswing inierest ln farvinwork-
cr problewns, Jlorida’s Nepubllcan-con.
trolled Leglslalure will bepin o see
fnyimy workers (n & more positive tight,
“At lenst e xecrelavies of labor aml
ggeicullure said that Ihey must nol onfy
he for tlie growers bul for he farm-
wothers too,” Wenilez sald. “This shows
(bat they are (hinking ahoul our prob-
lema ou » higher level. Clenrly, if our
voiceg are reaching the While Novse,
then frow can it be tial the politicians
ltr Floridda won™l pay mate alterdlion (o
this very Important lssue?™ _
Florida legislalors, nearly all of them

i captives of sgiriculturnl lobbyists, have

a {ong hlstory of snuhibing farmworkers.

i A5 pragmatists who bave spen! many
| years in Florida's lalror baltles, velernn

farm woitker advacales aie (eking 2
wail.and-tor nostine taiovest Teant Lie

cials here —- not a whil.
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Appendix table y—Farm income for selected types of farms, 1993-98 1/

Cash Fruit'Veg.. Total Total
ltem Grain Cotton  Greenhouse crops Cattle Hogs Dairy Livestock
2 & nursery :
Billion dollars
Gross cash income
1993 (includes 39.7 5.9 345 96.5 418 10.8 24.0 103.7
1994 Son . ) 43.2 8.2 343 104.1 325 93 246 943
1995 = gu\,gm\ 168 475 6.6 376 107.4 36.1 10.1 233 98.1
1996 55.0 71 385 120.9 277 1.4 26.1 96.9
1997 58.7 6.1 404 1259 345 11.8 23.8 102.1
1998F 50.8 6.0 39.7 117.4 339 9.4 259 101.4
Crop receipts
1993 293 43 333 79.0 46 1.9 1.2 8.6
1994 33.6 7.2 33.2 86.8 29 1.0 12 6.3
1995 39.2 6.0 36.5 93.3 33 1.5 13 7.8
1996 434 6.2 375 101.1 25 0.9 1.0 54
1997 46.5 52 393 106.8 23 1.0 0.9 5.3
1998F 39.5 51 38.6 98.9 25 1.1 1.0 5.8
Livestock receipts
1993 : 25 0.0 0.1 37 333 7.9 214 86.4
1994 47 0.1 01 6.7 270 75 22.4 815
1995 32 0.1 0.2 4.7 286 8.1 21.2 82.4
1996 52 0.1 0.3 8.6 227 10.1 240 84.4
1997 6.0 0.1 0.2 7.8 28.1 103 221 88.7
1998F 47 0.1 02 6.9 276 7.8 239 874
Direct Government payments
1993 6.3 1.1 03 9.9 20 0.6 0.7 35
1994 3.5 06 0.2 6.1 0.9 0.2 0.3 1.8
1995 37 0.2 0.1 5.6 0.8 0.2 0.3 16
1996 40 04 0.1 6.0 0.8 0.1 0.3 1.3
1997 42 0.4 0.2 6.1 0.8 0.1 0.3 1.4
1998F 45 04 0.2 6.6 0.9 0.2 0.3 1.6
Cash expenses
1993 29.8 42 200 68.4 311 8.1 19.5 729
1994 326 4.9 232 76.1 23.2 8.6 216 71.5
1995 33.6 46 25.8 78.2 28.0 75 20.9 75.4
1996 449 54 243 92.0 240 6.4 215 69.4
1997 427 52 328 96.3 26.3 6.6 212 70.9
1998F 415 53 292 923 271 7.0 217 735
Net cash income
1993 9.9 17 14.5 281 10.7 27 45 30.9
1994 10.6 33 11.1 27.9 9.2 07 3.0 228
1995 13.9 2.0 11.8 292 7.1 26 24 227
1996 10.1 1.7 14.2 289 37 5.1 47 275
1997 16.0 059 7.5 296 8.2 52 26 31.2
1998F 9.2 07 10.4 25.1 6.7 25 43 27.9

F =forecast. Numbers are rounded.

1/ Farm types are defined as those with 50 percent of more of the value of production accounted for by a specifc commeodity or commodity group.
2/ Includes farms earning at least half of their receipts from wheat, rice, corn, oats, barley, sorghum, soybeans, beans, and flax.



Table 1- Annual average hourly wages paid to hired farmworkers compared with annual average
hourly wages paid to nonsupervisory wage and salary workers, 1978 to 1997 :

Year Hourly wages Real hourly wages?
E Hired farmworkers Nonsupervisory Hired farmworkers ~ Nonsupervisory
wage and salary wage and salary
workers workers

All hired  Field workers All hired Field

workers workers workers

Dollars Dollars
1978 3.09 293 569 - 7.61 721 14.00
1979 3.39 3.26 6.16 7.50 7.21 13.62
1980 3.65 3.55 6.66 7.11 6.92 12.98
1981 NA? NA 7.25 NA NA 12.80
1982 NA NA 7.69 NA NA 12.79
1983 NA NA 8.02 NA NA 12.93
1984 NA NA 832 NA NA 12.85
1985 4.42 1430 8.57 6.59 6.42 12.78
1986 4.70 451 8.76 6.88 6.60 12.83
1987 487 4.69 8.98 6.88 6.63 | 12.68
1988 5.02 478 9.29 6.81 6.49 12.60
1989 5.36 5.12 9.66 6.94 6.63 12.50
1990 5.52 5.23 10.02 6.78 6.42 12.30
1991 5.79 5.49 10.32 6.82 6.47 12.16
1992 6.06 5.69 10.57 6.93 6.51 12.09
1993 6.25 5.90 10.83 6.94 6.55 12.03
1994 6.39 6.02 11.12 6.92 6.52 12.04
1995 6.54 6.13 1144 6.87 6.45 12.05
1996 6.78 6.34 11.82 6.94 6.49 12.09
1997 7.36 6.66 12.26 7.36 6.66 12.26

'Excludes agricultural services workers.

2 Based on CPI in 1997 dollars (CPI 1982-1984=100).

3 Data not available.

Source: Calculated by ERS using data from NASS’s Farm Labor and U.S. DOL’s Employment and Earnings.



The changes in real hourly wages shown in Table 1, above, are as follows:
. All hired farmworkers, 1978-1997=(3.3 percent); 1990-1997=8.6 percent.
. Field hired farmworkers, 1978-1997=(7.6 percent); 1990-1997=3.7 percent.

. Nonsupervisory wage and salary workers, 1978-1997=(12.4 percent); 1990-1997=(0.3
percent) '



