
DATE: June 9, 1998

TO: Julie Fernandes, DPC

FROM: John Fraser, DOL

SUBJ:_____ H-2A Program ‘^Streamlining” Concepts and Possible Timeline

This forwards for your consideration and further discussion a summary of previously- 
discussed possible proposals for administrative and regulatory “streamlining” of the 
H-2A temporary nonimmigrant agricultural worker program based on DPC-led 
discussions among DOL, USDA and INS staff. The proposals are grouped in 
implementation packages, with discussion of estimated time frame for completion - 
obviously for further discussion.

As we discussed earlier, the Deputy Secretary wants to assure that future discussions of 
these proposals occurs in the context of broader concerns about additional steps that the 
Federal government can take to address other substantive impediments to use of the 
H-2A program - such as the limited availability of farm worker housing.

ITI take the liberty of forwarding a copy of the attachment to Keith Collins at USDA 
and Bob Bach at INS for their perusal and to facilitate their consideration/reaction. 
They have not seen this before or collaborated in its development though that certainly 
would have been desirable if time had allowed.

Please let me know if you have questions and how you would like to proceed from 
here.

Attachment
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TEMPORARY NONIMMIGRANT AGRICULTURAL (H-2A) WORKER 
PROGRAM “STREAMLINING”

Concepts and Timeline

Pursuant to:

• A 1997 request from Congressman Sanford Bishop (D-Ga) on behalf of Georgia 
farmers;

• The recommendations of - and agencies’ response to - the GAO’s December 1997 
report, “H-2A AGRICULTURAL GUESJWORKER PROGRAM: Changes Could 
Improve Services to Employers and Better Protect Workers”', and,

• DPC-led discussions among various White House offices, DOL, USDA and INS 
about proposals for H-2A program “streamlining”:

there is some consensus to consider proceeding with a package of proposed H-2A 
program reforms that could serve to streamline operations of the program without 
significantly weakening existing farm worker protections. These reforms - which, if 
adopted, could all be implemented through rulemaking or adminisatratively - stand in 
contrast to legislative proposals that keep resurfacing which achieve H-2A program 
“streamlining” principally by eliminating and weakening existing worker protections.

The H-2A reform package consists of the following components - organized in 
categories relating to the manner in which they would ne^ to be implemented - for 

ease of discussion of the associated time frame for implementation:

A. DOT-AHmini^rative Implementation

5.a'

1. In the DOL/ETA/USES labor certification process, require “positive recruitment” 
of U.S. farmworkers only in areas where DOL finds that there are a significant 
number of qualified workers willing to make themselves available for employment 
at the time and place needed.

This change in H-2A program procedures has already been implemented via 
ETA/USES General Administrative Letter (GAL) directive.



2. Post employers’ H-2A job orders on America’s Job Bank (AJB),

AJB provides this facility; some H-2A orders are already so posted. Greater 
-------------------------------------------------------------- --...exploitation of AJB dq>ends on simplification of the job order information, as discussed 
below (see item 13. below).

3. ETA/USES count as “available” for employment - and, thereby, certify fewer H- 
V 2A workers than requested by the employer - only those U.S. workers who are

. identified by name, address and SSN.

This change in H-2A program procedures has already been implemented via 
ETA/USES General Administrative Letter (GAL) directive.

4. ETA/USES consistently meet existing seven (7) day deadline - after initial receipt 
of employers’ application - to give written notification to the employer of

• . u deficiencies precluding adjudication of the application.
*

^ performance improvement is to be facilitated by approval of a pending
X 4 reprogramming request to provide automated support for the labor certification process

^ ^ Snrh aiitomflHon eniilrf he irrmlemenffyi within six-tn-eipht monthi? of the availahilitv ofSuch automation could be implemented within six-to-eight months of the availability of 
funding. Even additional resources may be required to achieve the performance goal.

5. ETA/USES consistently meet existing 20 day deadline - prior to the employers’ 
“date of need” - to issue approved certifications.

"jLike 4. above, this performance improvement is to be facilitated by approval of a 
pending reprogramming request to provide automated support for Ae labor certificationoendii
process. Such automation could be implemented within six-to-eight months of the 
availability of funding. Even addition^ resources may be required to achieve the 

performance goal.

6. Increase number of H-2A workers certified to replace ostensibly U.S. workers with 
invalid SSN who are hired and subsequently abandon employment.

Current H-2A program procedures accommodate additional certification within 72 
hours of request.

. POL Rulemaking Proposals

7. Require employers’ H-2A labor certification applications to be submitted 45 - 
rather than 60 - days before the employers’ “date of need.”

8. Reduce the deadline for employer-provided housing to be available for inspection 
(from 30) to 15 days before the “date of need. ”



9, Provide an exception from current program requirement - that growers use 
registered farm labor contractors (FLCs, or “crew leaders") as a source of U.S. 

^ workers where such use is the prevailing practice in the crop/area - for any FLC

rU

who has a demonstrated history of employing illegal (unauthorized) workers or 

other labor abuses.

10. Allow H-2A program applicant-employers to include a bonding requirement for 
FLCs they may employ so as to protect themselves from risks such as the FLC 
employing illegal worters or failing to perform.

11. ETA/USES extend to Wage and Hour the authority to temporarily debar violating 
employers which commit serious labor standards or H-2A program violations from 
future use of the H-2A program.

12. Eliminate requirement that certified H-2A employer provide notice of H-2A 
workers’ departure for the place of employment.

With the absolutely minimum amount of rime for DOL activities, a rulemaking process 
involving these proposals (nos. 7. -12.)- which under more normal procedures would 
require at least 14 months to complete - could be completed within about 11 months of 
initiation, as follows:

• 30 days (1 month) - DOL draft and internally clear proposals
• 90 days (3 months) - 0MB review/clearance
• 45 days (1.5 months) - Public review/comment period (NOTE: extension requests 

are likely)
• 60 days (2 months) - DOL review public comments and, based thereon, draft/ 

internally clear final rule
• 90 days (3 months) - 0MB review/clearance
• 15 days (0.5 month) - Finalize for publication

Of course, this schedule could be substantially reduced by shortening 0MB’s review 
time at two stages in the process, but there are many factors that can contribute to 
delays in such timetable.

If there is a need to complete a rulemaking within the next 6-7 months - in time for 
most H-2A applications for next season - the only realistic approach would be to 
further reduce the scope of the rulemaking - for example, to items 7., 9., and II. 
above. Even so, it will be extremely difficult to accomplish in such a timeframe.

Other H-2A reform proposals requiring DOL rulemaking include:

^ 13. Simplify H-2A application and related documentation - both job order application
. „ and accompanying disclosure documentation - for ease of integration wiA AJB, to



accommodate electronic filing by employer-applicants, and to further ease 
application information burden on previous program users found in compliance with 

program requirements.

These proposals could be included in the rulemaking package (items 7. -12.) discussed 
above but would likely be even more controversial and contentious, and therefore 
possibly slow down the entire process substantially. It is, therefore, suggested that 
these important reforms be approached on a separate trade through an attempt at 
‘'negotiated rulemaking " involving principal stakeholders. This approach would add 
six months before any rulemaking process commenced.

DQ.T/INS and POL Rulemaking Proposal

14, INS delegate H-2A petition approval authority to DOL allowing reduction (from a 
three-) to a two-step process pOL and State, without INS adjudication) and 
simultaneous approval of H-2A certification and petition approval (by DOL).

15. INS - or DOL - issue petition approval (1-797) for rqilacement of certified H-2a 
worker on proof of worker’s repatriation.

It is DOL's view that proposed implementation of these proposals would require 
rulemaking by both DOJ and DOL. These rulemaking proceedings would not have to 
be sequential, but neither could they be simultaneous - at least without very substantial 
lead-time for coordination/preparation. DOL estimates that the timetable for 
completing companion rulemcMng initiatives by INS and DOL would be about 20 
months from initiation (subject to further consultations with INS and State).
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FARMWORKER JUSTICE FUND, INC. 
1111 19th Street, N.W., Suite 1000 

Washington, D.C. 20036 

(202) 776-1757 

Fax: (202)776-1792 

e-mail: fjf@nclr.org

Please Deliver to; 
Julie Fernandez

FAX COVER SHEET

Fax #: 456-5581
Company: Domestic Policy Council

From: BRUCE GOLDSTEIN

Pages: 4

Message:

Update on agricultural guestworker amendment in CJS 
appropriations. This is being sent to people actively 
working the issue for farmworkers, not for general 
distribution.

This fax may contain confidential or privileged information. If you receive it in error, please 
contact the sender and do not distribute. Thank you.
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DON’T ACCEPT A “PILOT” GUESTWORKER PROGRAM OR THE SENATE 
GUESTWORKER PROGRAM - THE HOUSE “PILOT” PROGRAM IS EVEN 

WORSE FOR FARMWORKERS THAN THE SENATE AMENDMENT

Don’t be confused by multiplicity of agricultural guestworker proposals in the 
appropriations bills negotiations. They’re all terrible.

The Republican House leadership has inserted the Senate guestworker amendment 
into the draft conference report on the appropriations bill for Commerce Justice State & 
the Judiciaiy’. The Administration is strongly opposed to the Senate amendment.

There is talk that the Republican “fall back” position will be the so-called “pilot” 
guestworker program in H.R. 3410, which was approved by the House immigration 
subcommittee in March 1998. But H.R. 3410 was veto-bait before the Senate acted.

The “pilot” H-2C visa program in H.R. 3410 is so bad that Secretary of Labor 
Alexis Herman in March 1998 announced that she would recommend a veto if it 
were to pass. In fact, the Senate's guestworker amendment was described as a so-called 
“compromise” in response to the strong opposition to H.R. 3410. It makes no sense to 
revert back to the “pilof ’ project, even if it would limit the number of guestworker visas 
(a limit the growers would seek to lift next session). There is no farm labor shortage.

Here are the major substantive differences between the HR 3410 “pilot” program 
and the Senate guestworker amendment:

♦ The “pilot” H-2C program in H.R. 3410 has even less recmitment of U.S. 
workers than the Senate amendment. Both versions would end the 50-year old 
requirement that employers seeking guestworkers engage in private recruitment 
efforts to find qualified U.S. workers. Both would eliminate the employers’ 
obligation to circulate job offers tlirough the state-federal .lob Service.

Senate: Employers would be required to ask a new' government agency, a “job 
registiA',” to (w'eakly, inefficiently and ineffectively) recruit U.S. fannworkers.

House pilot: No job registry. The company would submit a specially-limited “job 
order” at the local office of the state job service. Any information in the job order 
“shall create no obligations for employers except as provided in this section. The job
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service (if it took any action at all) could only provide “non-employer-specific 
information” about such jobs, and only to the local community.

♦ There is no Meaningful Job Preference for U.S. Workers in Either Version, but 
the House Pilot Program Would Be Even Less Protective of American Workers 
Than the Senate Amendment. Both versions eliminate the longstanding rule that 
qualified U.S. workers must be hired if they apply to the employer during the first 
half of the season (the “50 percent rule,” which the Bush Administration studied and 
reaffinned).

Senate: Subject to major exceptions, in some instances a qualified U.S. worker who 
is referred by a job registiy^ to an employer during the first half of the season would 
be entitled to a job.

House: The employer would only need to accept U.S. workers as job applicants 
during a 25-day period. If the employer filed the job order 30 days before the first 
day of work, the employer could refuse to hire U.S. job applicants beginning 5 days 
before the season begins, while continuing to hire foreign workers.

♦ The lack of fuU disclosure to workers at the time of recruitment about wages and 
working conditions is unconscionable, but the House version is even worse than 
the Senate.

House pilot: Employer would submit a seven-sentence form to a local office of the 
state job service announcing that it would be hiring temporary foreign workers. This 
“attestation” form would not contain the terms of employment. The employer would 
then submit a new type of “job order” but the state agency could not disseminate any 
employer-specific information.

Senate: The employer would be required to “describe” (but not specity) its job tenns 
when it first asked the job registiy- for U.S. workers. The job registry would disclose 
the job tenns to job applicants only after they were (to the limited extent the job 
registiy- was given that information by the employer).

♦ Both proMsions end the 56-year requirement that housing be required to 
workers. The farmworkers’ housing problems under both programs would be 
critical, but even worse under the House pilot program.

Senate: Employers of guestworkers would be required to provide a limited housing 
“allowance” to U.S. and foreign workers (but not housing).

House pilot: Employers would only need to provide a housing “allowance” (and 
never housing itself) in the rare instance when it is the local “prevailing practice” to 
provide housing or an allowance, a very difficult standard to satisfy under the 
Department of Labor’s special definition under the H-2A guestworker program.
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♦ Wage provisions in both proposals would allow substandard earnings. 
FaiTnworkers under the current H-2A program would take major pay cuts 
under these new proposals. For example, neither of these proposals (nor a new 
Senate draft being circulated) guarantees pajment of the state or federal 
minimum or overtime wage. Both bills would specifically permit abusive 
systems of "group rates,” “task rates,” and other scams. One key difference is 
the following;

Senate; Employers would pay the higher of the local “prevailing wage ” or an 
“adverse effect wage rate. ” The “adverse effect wage rate” under longstanding law 
is supposed to compensate for the depression in wages caused by the presence of 
foreign workers. Under current law it is the regional average wage for field and 
livestock workers. This bill w'ould reduce that wage in most places by redefining the 
“adverse effect wage rate” as just 5% above the local prevailing wage (e.g., 5% above 
a piece rate of 50 cents a box that yields less than the minimum wage), but there 
would be no adverse effect wage rate at all in some instances.

House pilot: There would be no “adverse effect wage rate. " Employers could offer 
the local “prevailing wage” no matter how depressed by the presence of 

.undocumented immigrants and guestworkers.

Conclusion: America does not need a new agricultural guestworker 
program, permanent, “pilot” or otherwise.

For more information about the Senate guestworker amendment or the H-2C pilot 
project in HR 3410, please contact Bruce Goldstein, 202-776-1757. 10/8/98
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^ Julie A. Fernandes 
' 09/29/98 05:03:27 PM

Record Type: Record

To: Elena Kagan/OPD/EOP, Sally Katzen/OPD/EOP

cc: Laura Emmett/WHO/EOP, Shannon Mason/OPD/EOP
Subject: H2A meeting this afternoon -- update

Elena/Sally:

B. Smith legislation?
According to DOL, sonne Republicans (including Lamar Smith) intend to replace the Wyden-Graham 
H2A amendment with the Bob Smith guestworker pilot bill. When that bill was marked up last 
march, we send a letter with a Secy of Labor veto threat. USDA had not heard this, but they are 
going to try to gather some intelligence. DOJ is also going to find out what they can (from their 
Judiciary committee contacts).

This afternoon's meeting
We agreed that our framework for discussing recruitment should have three parts: (1) the role of 
the government; (2) the role of the growers; and (3) the role of the private sector intermediaries 
(farm labor contractors). Al French (from USDA) would still like to see the registry replace the 
grower's obligation to recruit, but Linda Delgado said that the agency favors a continued 
requirement of positive recruitment by the growers as well as an enhanced effort by the 
government to assist in this recruitment.

There continue to be fundamental differences within the group on a basic question that affects 
recruitment; i.e., whether there exists an adequate legal domestic workforce to meet the needs of 
growers. USDA does not think that there are adequate legal U.S. workers to meet the needs of 
growers; DOL asserts that the supply would be adequate ]f growers would offer fair wages and 
decent working conditions. Thus, DOL wants growers to have to try harder to recruit domestically, 
while USDA wants growers to have to meet certain minimum^ recruitment obligations and then 
have easy (and cheap) access to the H-2A program. L

One thing we all agree on is that there needs to be a way for growers to verify whether a given 
worker is authorized to work in the U.S. This is the key to the success of any domestic recruitment 
effort.

The following reform ideas were floated:

• Use of community based organizations to help link migrant workers to employers. This 
could involve the federal government offering grants to CBOs to perform this task.

More effective regulation of farm labor contractors (FLCs). The idea is to ensure that FLCs 
operate fairly and effectively to provide legal workers to growers. There are criticisms now 
that FLCs both provide illegal workers and skim wages/fees from workers.

• Consider what other entities (private or govt.) could assist growers in finding workers and 
vice versa (grower associations; state employment agencies; CBOs, etc.)



• Require participation in the IMS's employment verification pilot program for growers who 
want to participate in the H-2A program. Are there other (better?) ways to verify eligibility 
to work?

• Build on America's Job Bank.

• Agreement between the federal government and the growers that if the grower uses the 
state employment service to verify all of its workers, the growers will not be subject to an 
INS enforcement action.

We asked USDA and DOL to think of other creative ideas on how to address these three areas (role 
of the grower, government and intermediaries) and get them to us by the end of the day tomorrow.

julie



Talking Points
H-2A Agricultural Guest Workers — Wyden-Graham Legislation

Background.

Farm workers are among the poorest and most vulnerable in our society. Average annual 
earnings of farm worker families are only about $6,500 and farm workers are employed on 
average only about 26 weeks per year.

Current Pro^am.

The H-2A “guest worker” program admits temporary nonimmigrant agricultural workers in 
order to provide farmers with an adequate supply of laborers during the growing season. There 
is no cap on the number of H-2A visas granted annually.

Currently there are 1.6 million farm workers in the U.S. of which approximately 600,000 are 
illegal (unauthorized to work), 1 million are legal (citizens or authorized foreign labor), and 
20,000 are in the H-2A program.

Under the current program, in order to hire H-2A workers, an employer must demonstrate to the 
DOL that:

(a) there are not sufficient U.S. workers able, willing, qualified and available to perform 
the services; and,

(b) there will be no adverse effect on the wages and working conditions of 
similarly-employed U.S. workers.

Employers also are required to:

—pay workers an “adverse effect wage rate” (AEWR), determined by the average wage paid to 
non-managerial agricultural workers in the state;

—provide housing to workers coming fi'om outside the commuting area;

—reimburse workers’ inboimd transportation if they complete half the contract, outboimd also if 
they complete the contract; and,

—guarantee 3/4 of the hours of the contract; and,

—hire any qualified U.S. worker who applies during the first half of the work contract.

State o f Play.

The H-2A program has been heavily criticized by the GAO, DOL’s IG, and Congress due to the 
difficult administrative burdens placed on growers.



• The Administration has acknowledged the problems and is working administratively to 
reengineer and streamline the H-2A program to ease grower burdens while maintaining strong 
worker protections.

• In the recent letter to the Commerce, Justice, and State appropriations conferees, the 
Administration strongly urged deleting the Agricultural Job Opportunity, Benefits, and Security 
Act of 1998. The bill in its current form is unacceptable. However, the Administration is 
engaging in a bi-partisan process with the Congress to develop overall reform, including 
possible legislative reform.

• The Administration shares the goal of assuring an adequate, predictable labor supply of farm 
workers and will work with the Congress to develop reforms to the current program to ensure 
that it responds to agricultural needs while protecting U.S. farm workers.

Wyden-Graham Bill.

• Asa result of growers’ dissatisfaction with the current program. Senator Wyden (D/OR) and 
Senator Graham (D/FL) attached the Agricultural Job Opportunity Benefits and Security Act of 
1998, to the Commerce, Justice, State appropriations bill.

• The Administration’s overall concern with the Wyden-Graham bill is that it shifts costs and 
risks from employers to workers and/or the government.

• Although Wyden-Graham has been changed to remove some objectionable provisions (e.g., 
restores the requirement that growers reimburse workers for transportation; eliminates the 
provision that would have required withholding 20% of workers’ wages to be refunded upon 
their return home as a repatriation incentive), the fundamental substantive objections noted 
below, remain.

Most significant issues with the revised proposal.

• Eliminates the current grower recruitment requirement and creates a government-run job 
registry.

—Responsibility for the recruitment of domestic farm workers would shift to a new “job 
registry” for which the government and low-wage workers are entirely responsible.

-Growers would only need to check this registry before employing H-2A workers.

—The fundamental problems with the registry are:

(1) that use of the registry would relieve the growers of any obligation to do positive 
recruitment beyond searching the registry, making it easier to employ H-2A workers 
over U.S. workers; and,

(2) that the bill would require wholesale reliance on a method of recruitment that has 
not been tested or shown to be effective (it will be very difficult to maintain an accurate, 
up,-to-date registry).



-In addition, although this registry would take years to create and implement effectively, 
employers could begin to hire H-2A workers within 6 months of enactment of the bill.

Erodes U.S. worker wages.

-Caps the adverse effect wage rate' at 105% of the local prevailing wage.

-This cap is not set high enough to compensate for the depression of wages in areas where 
there is a heavy reliance on foreign workers, and not sufficiently high to attract new U.S. 
workers into agricultural employment.

Provides an inadequate mechanism for housing foreign guest workers.

—Allows growers to provide a payment voucher in lieu of housing, unless the State certifies that 
adequate housing is not available in the area. The State is not required to make this 
determination nor has an incentive to do so.

“Requires growers to make a “good faith” effort to locate housing for the worker. Growers are 
not required to locate and secure the housing.

-Eliminates a fundamental grower obligation to assure that workers are adequately housed.

-Overlooks the basic problem of inadequate housing in many areas of the country (particularly 
in the West).

—It is unrealistic to expect low-wage foreign migrant farm workers to be able to secure housing 
using a federal voucher. Thus, many workers will likely end up without housing, will 
overcrowd any available rental housing, or will end up on the street.

Eliminates the requirement that growers guarantee % of the work offered to recruit U.S. and 
foreign farm workers.

-May encourage growers to lure workers fi-om hundreds or thousands of miles away with the 
promise of potentially high earnings without any obligation to fulfill any part of that promise.

-May encourage growers to recruit more workers than they actually need to hedge against 
uncertainties.

'The adverse effect wage rate (AEWR) is equal to the average statewide wage. The use of the AEWR 
reflects the fact tiiat foreign workers (both undocumented and H-2A guest woikers) can sometimes dominate a local 
labor market and depress the local prevailing wage.
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Vational Immigration Forum

PRESS RELEASE
FOR IMMEDIATE RELEASE 
September 22, 1998

Contact: Debra Dixon 
(202) 544-0004, ext. 13

National Immigration Forum Announces 

Opposition to Agricultural Guestworker Bill

The National Immigration Forum, one of the nation’s leading immigration policy organizations, 
opposes legislation that would streamline the admission of foreign guestworkers sponsored for 
temporary employment by the nation’s agricultural employers. The legislation has been attached 
to the Senate version of the Commerce, Justice, State appropriations bill.

In general, the National Immigration Forum supports the admission of immigrants - permanent 
and temporary - on the basis that orderly and generous immigration is good for the United 
States. However, we cannot endorse legislation that would subject temporary migrant workers to 
poor living conditions, exploitative working conditions, and little opportunity to convert to 
permanent status.

For example, the bill authorizes wage rates and working conditions that are lower than 
employment terms required by current law; it undercuts state and federal minimum wage laws; it 
ends the obligation to provide housing to workers; and it is so filled with roadblocks and 
backlogs that the prospect of long-term workers becoming permanent residents is illusory

Conversely, with respect to another debate regarding temporary workers, the Forum supports a 
proposed expansion of the H-IB visa program, a category of temporary admissions that enables 
high-tech and other companies to sponsor highly-skilled international personnel. The reason is 
that under the H-IB program immigrant workers are guaranteed prevailing wages by law, are 
generally well-paid and well-treated by their employers, and most are offered the opportunity to 
adjust to permanent status. None of these is true for the agricultural guestworker bill. As a 
result, the Forum opposes the bill.

####

220 I Streot, NE, Suite 220 ♦ Washington, DC 20002-4362 
Tel: (202) 544-0004 ♦ Fax: (202) 544-1905 
URL: http://www.immigrationforum.org
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REV. DRAFT 8/20/98 REV. DRAFT

Proposal for Bi-Partisan Working Group on the H-2A Program

Purpose: To examine various policy proposals related to the H-2A foreign 

agricultural guestworker visa program, and determine whether and where 
consensus can be reached among a bipartisan working group of Members 

of Congress and the Administration.

Background: During the current Congress, a number of proposals have 

been put forward for changing the H-2A foreign agricultural guestworker 

program. Secretary Herman proposed to Senator Coverdell the 

establishment of a bipartisan group of Members of Congress and the 
Administration for the purpose of examining various policy options related 

to the H-2A program and determining where consensus for change could 
be achieved. The Senate has passed H-2A reform legislation - principally 

sponsored by Senators Smith (R-OR), Wyden (D-OR) and Graham (D-FL) 

- that the Administration has indicated it strongly opposes because it is 
inconsistent with principles articulated by the Administration to guide 

H-2A program changes.

Participants:

• For the Administration - Secretaries Herman (Labor) and Glickman 

(Agriculture), INS Commissioner Meissner (or delegate), and 

representatives of the Domestic Policy Council, National Economic 

Council, and 0MB;

• From the Congress - Senators Coverdell, Wyden, Graham, Kennedy, 
and Feinstein; Representatives Lamar Smith, Bishop, Beccera, and 

Berman.

Proposed Process: The Secretaries of Labor and Agriculture will formally 
invite participation, generally outlining the intended goals and proposed 

process. Staff of the participating offices would initially be tasked to
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(1) develop a set of principles to guide discussion of possible H-2A 

program revisions, and (2) compile an inventory of H-2A policy proposals 

to be examined with the objective of determining if it is possible to reach 

consensus on any of these proposals. The policy options would generally 

fall into the following categories:

=5> Administrative Processes 

=> Worker Recruitment 
=> Wages and Costs 

=?> Housing 

=> Enforcement
=> Immigration Management/Repatriation

An initial draft of proposed principles and policy proposals has been 

developed by DOL (copy attached) and can be circulated as a possible 

starting point to the participating offices for review. Participants’ staff 
would meet to discuss and, if necessary, revise these documents.

The participating Members will meet with the Secretaries of Labor and 

Agriculmre and INS Commissioner to review the draft principles and 

policy proposals for the purpose of directing the respective staff to initiate 
a series of meetings/discussions of the various policy proposals in light of 

the articulated, agreed-upon principles. These meetings - of the 

participating Members and Administration officials, and at the staff-level - 

will not include the participation of organizations outside of the Federal 
government.

The staff will meet weekly to review the policy implications of each of the 

proposals on the list of policy options accepted by the participants. The 

objective would be to rigorously examine each of the substantive 

proposals to consider the likely impact on both growers and domestic and 
foreign farm workers. The staff will provide periodic reports to the 

Administration and participating Members, and will outline areas where 

consensus can be achieved, identify policy proposals or areas where 
consensus cannot be achieved, and target proposals/areas that may warrant 
further examination and discussion.
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When the staff-level discussions have addressed all the issu6that were 

accepted for review by the Administration and participating Members, a 

report will be submitted to the participants outlining areas of potential 
consensus with recommendations for next steps, issues where consensus 

could not be reached, and issues where consensus was not reached but 
which may warrant further discussion among the principal participants.

After receiving the staff report, the participants may meet to consider the 

policy optioiis which staff recommended for further discussion at the 

principal level. The process would conclude with a letter from the 

Secretaries of Labor and Agriculture to the participating Congressional 
Members outlining areas of consensus and the steps necessary/to be taken 

to effect the agreed-upon program changes.

v/

Possible Timeline:

♦ Aug 25 Letter from Labor and Agriculmre Secretaries to invite 

bipartisan participation, forwarding proposed principles 

and policy option inventory

♦ Sept 8 (week) Staff-level meeting to review/revise principles and
policy options inventory

♦ Sept 21 (week) Principals’ Meeting (Secretaries and Members) to bless
principles/policy options for examination

♦ Sept 28 (week) Begin weekly staff-level policy option review/discussion
meetings

♦ Oct 30 (tent.) Staff report to principals

♦ Nov 16 (tent.) Principals’ meeting

♦ Dec U (tent.) Concluding letter
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REV. DRAFT - DRAFT - REV. DRAFT

Framework for H*2A Reform Discussions 
August 20, 1998

PriTiciples

Informs to the H-2A temporary nonimmigrant agricultural guest worker program must 
not:

• Increase illegal immigration to the United States;

• Reduce job opportunities for legal U.S. farm workers;

• Depress wages and work standards for Anierican farm workers.

The Administration’s guiding principles for reform of the H-2A program are intended 
to assure that our policy achieves greater stability in the agricultural workforce in a 
way that agricultural producers and farm workers both benefit. Growers must have a 
more predictable and reliable legal labor supply, while adequate workplace protections 
are afforded domestic and foreign farm workers - who are among the poorest and most 
vulnerable in our society.

The Administration’s guiding principles in reforming the H-2A program are designed 
to create a system;

1. Where the procedures for using the program are simple and the least burdensome 
for growers;

2. Which assures an adequate legal labor supply for growers in a predictable and 
timely maimer;

3. That provides a clear and meaningful first preference for employment of U.S. farm 
workers, and a means for mitigating against the development of a strucmral 
dependency on foreign workers in a crop or area;

4. Which avoids the transfer of costs and risks from businesses to low-wage workers;

5. That encourages longer periods of employment - and, thus, higher annual earnings 
- for legal U.S. farm workers; and,

6. Which assures decent wages and working conditions for domestic and foreign farm 
workers, and that normal market forces work to improve wages, benefits and 
working conditions.
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Framework for Reform Discussions

♦ Administrative Processes

♦ Worker Recruitment 

^ ♦ Wages and Costs

L/^ ♦ Housing

I/' ♦ Enforcement

U ♦ Immigration Management/Repatriation
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Framework - Idea Inventory

1. AHministTative Prnppsses

Issues: From the growers’ perspective, the principal issues involve the long lead time 
for application (currently 60 days before the “date of need”) - which they contend is 
too long a period to make accurate predictions about timing and labor needs—and the 
paperwork burden involved in the application process. From workers’ perspective, 
the primary issue is assuring adequate time for bona tide efforts to recruit U.S. from 
workers so that they get a legitimate first crack at the agricultural jobs that will 
otherwise go to foreign workers.

rV

Respnosihilities

Consolidate DOL Certification and INS petition approval (eventually including for 
replacement H-2A workers) into one process administered by DOL (GAO rec.; 
DOL/INS regulatory initiative)
Consolidate responsibility within DOL in Wage and Hour for post-application 
examination and enforcement of employer compliance with H-2A program 
requirements, with resources shifted from ETA/USES (OIG rec.; DOL concurred) 
Government - not employer - responsible for reimbursing transportation costs of 
eligible workers (S.2260)

b.

Process Ttme Frame!;

d.

e.

g-

h.

1.

Require employers’ H-2A labor certification applications to be submitted 45 (rather 
than 60) days before the employer’ “date of need” (GAO rec.; DOL reg. initiative) 
Reduce lead-time for employer applications to 30 (rather than 60) days before “date 
of need” (Georgia growers)
Consistently meet 7 day deadline - after initial receipt of employer’s labor 
certification application - to give written notification to the employer of deficiencies 
precluding adjudication of the application. (DOL request for reprogramming of 
resources to establish support/tracking system was denied)
Consistently meet existing 20 day deadline - prior to employer’s “date of need” - 
to issue approved certifications. (DOL request for reprogramming of resources to 
establish support/tracking system was denied)
After consolidation of certification and petition adjudication processes in DOL, 
change the law to set deadline for DOL approval of employers’ application/petiition 
to 7 (rather than 20) days before the “date of need” (GAO rec.; DOL concurs) 
Reduce the deadline for employer-provided housing to be available for inspection to 
15 (rather than 30) days before the “date of need” (DOL reg. initiative)

Change the current labor certification process to one based on employers’ 
attestations to comply with program requirements (S.2260)

"O

OK. 

6K ■
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Allow certification of additional H-2A workers to replace farm workers with 
invalid SSN who are hired and subsequently abandon employment (Current 
emergency certification/redetermination procedures already accommodate)

l. Regularly collect data on DOL performance in meeting program deadlines, using . 
data to monitor and improve performance (GAO rec; DOL concurred; request for 
reprogramming of resources to establish support/tracking system was denied)

m. Eliminate the requirement that certified H-2A employers provide notice of H-2A
workers’ departure for the place of employment (DOL reg. initiative) '

n. Simplify H-2A application and related documentation (DOL/INS administrative/ . 
regulatory initiative dependent on implementing application/petition consolidation)

0. Update and revise the H-2A Handbook to include procedures for all agencies 
involved and key contact points (GAO rec.; DOL concurred) .

2. Worker Recruitment

Issues: From the growers* perspective, the principal issues are avoiding 
bureaucratic, unproductive recruitment efforts and substantially reducing their 
vulnerability deriving from employing a partially illegal workforce. From the 
workers’ side, the issue is effectively assuring bona fide efforts to fulfill the policy 
objective of first preference for hiring U.S. workers, including requiring H-2A 
employers to use whatever means to recruit U.S. workers their competitors - who do 
not use foreign workers - employ.

a. Require “positive recruitment” of U.S. farm workers by growers only in areas
where DOL finds that there are a significant number of qualified workers willing tO\^

YtO

N0

make themselves available for employment at the time and place needed (DOL 
administrative change implemented)

b. Count as “available” for employment - and thereby certify fewer H-2A workers 
than requested by an employer - only those U.S. workers who are identified by 
name, address, and SSN (DOL administrative change implemented)

c. Post employers’ H-2A job orders on America’s Job Bank (DOL proposal; requires 
job order stopUf.ca.ior.)

Farm Lahnr Contractors fCrewleadersl 7

Strengthen the [MSPA] program of registering farm labor contractors to require 
bonding; at least allow H-2A employers to require bonding as a condition of 
employing a farm labor contractor (Georgia growers)
Allow H-2A grower to include a bonding requirement for FLCs they employ so as 
to protect against risk such as the FLC employing illegal workers or failing to 
perform (DOL future reg. initiative')
Eliminate the requirement that farm labor contractors must be used by H-2A 
growers if the use of contractors is the prevailing practice of growers in the area 
(Georgia growers)
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g- Provide an exception from current program requirement - that growers use 
registered farm labor contractors as a source of U.S. workers where such use is the 
prevailing practice in the crop/area - for any FLC who has a demonstrated history 
of employing illegal workers or other serious labor abuses (DOL reg. Initiative; 
variant on Georgia growers’ proposal)
Require use of farm labor contractors as recruitment mechanism wherever use is 
“common” or “normal” (not prevailing) in an area, and require payment of 
competitive rates for farm labor contractors’ services (FJF) C.^iS 4- K.(Tw (j^

FmplnvTTieTit Kligibilitv Verification

k.

Secretary of Labor work with Congress and other affected agencies to develop a 
reliable means of verifying individual’s authorization to work as they are hired 
(OIG rec.; DOL concurred)
Create a national employment eligibility verification system so that employers cany 
check on the legal stams of domestic workers who are hired during the H-2A 
process (Georgia growers)
Require growers using the H-2A program to use INS pilot employment eligibility 
verification system

/m.

: providing an 800 contact 
worker job applicants;

\P

V'

Growers only responsible for recruiting and hiring farm workers in the U.S. 
through the DOL-administered Registries (and contacting former employees); ^
Registries are responsible - and have only 14 (or 7?) days, or 3 days in the case of 
“emergency” applications - to locate, contact, verify employment eligibility, and 
refer U.S. workers to growers seeking foreign farm workers; failure to refer timely. ^ 

or to refer sufficient workers allows direct application for workers to Secy of State. 
(S.2260)
Secy of Slate authorizes additional H-2A workers if Registry-referred workers fail 
to report; are “not ready, willing, able, or qualified” to do the work; or, abandon 
or are terminated from employment. (S.2260) \
Pilot test new Registry of available U.S. farm work^s; growers share responsibility 

for positive recruitment of U.S. farm workers 
Require employers’ “positive recruitment” to include 
telephqnejiumber and accepting “collect” calls from
:ontacting other potential employers to link a series if job opportunities; and 
developing a long-term recruitmeniplan to reduce dependence ^ foreign—
guestworkers fFJF) / ''''-----
H-2A workers covered by the Migrant and Seasonal Agricultural Worker Protection 
Act (MSPA), but disclosure only required at time/of visa issuance. (S. 2260) y ) 

DOL rulemaking regarding possible consolidation of agriculrural job orders in the ( y 
Interstate Clearance System. (OIG rec.; DOL concurred)
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\

Productivity Standards

r. H-2A employers allowed to set miniTniim prodiir-rjon standards after a “3-day - 
break-in period." (S.2260)

^s. Employer-established productivity standards and quality requirements should be 
permitted only if they are the prevailing practice among non-H-2A employers, are 
bona fide, objective, justifiable, fiilly disclosed and implemented on a fair and 
equitable basis (FJF)

Experience (and related") Requirements

t. H-2A employers should be allowed to sppdify “agricultural experience” as a 
condition for hiring U.S. farm workers^Georgia growers)
Disallow job qualifications, experience and reference requirements unless they are 
the prevailing practice among non-H-2A employers and are otherwise job-related 
and bona fide (FJF)

V. Allow H-2A workers to move from one certified H-2A employer to another, with 
the final employer responsible for return transportation costs [Current law] 
(Georgia growers)

w. Prohibit H-2A job orders that consolidate seasons and different crops (FJF)
X. Prohibit use of the H-2A program in designated labor surplus areas

3. Wapes/Cnsts

Issues: From the growers’ perspective, the principal issue involves managing costs so 
that they remain competitive in the international market. From the workers’ side, the 
cost factor in the H-2A program should be the primary incentive to use U.S. farm 
workers (and disincentive to use foreign guest workers). The program should not 
operate to undercut wages, benefits and working conditions, but rather allow normal 
Jabor market forces improve these conditions.

CD Revise H-2A regulations to require employers to guarantee H-2A workers’ wages 

for the first week following “date of need, ” with payment no later than 7 days after 
the “date of need” (GAO rec.; DOL concurred)

Three-quarter Guarantee

Revise H-2A regulations regarding the existing thi^-qtkrter guarantee to remove 
'■rincentives to growers to overestimate the contract period including considering 

applying the three-quarter guarantee incrementally during the contract period 
(GAO rec.; DOL evaluation)
Eliminate the existing three-quarter gu itee (S.2260)
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d. Modify (effectively eliminate) the existing three-quarter guarantee to allow H-2A 
. ^ growers to limit the contract period to “duration of crop activity” and terminate the

contract period offered due to changes in market conditions (Georgia growers)

Adverse Effect Wage Rate

e. Eliminate Adverse Effect Wage Rate (AEWR); require payment of 105 % of 
prevailing wage for crop/area^here AEWR is higher than prevailing wage

t5) b

-k. Disallow any wage deductions by H-2A employers which reduce earnings below the 
highest required wage (FJF)

1. Prohibit H-2A employersfrom fixing uniform wage rates across large areas - States 
or regions (FJF}_J_^^ ^

Fifty Percent Rule

. DOL rulemaking regarding possible changes in the existing “50 percent rule” - 
which requires hi^/i^of any U.S. farm workers who become available ^ during the 
first one-half of the work contract period (OIG rec.; DOL concurred) i.
Modify the existing “50 percent rule” to only require hiring of local workers (who 
reside within commuting distance), but extend this obligation to the entire (100 
percent of) contract period (Georgia growers) U- S'

o. Eliminate existing “50 percent rule” C
Registties unless there are other substantially simtlar iAh in the area
■(s^^ssoT

,p. Workers covered under State Unemployment Insurance system (if covered under 
State law?) [Current law?] (S.2260)

VWcAdOvV+'.
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Payment Methods

■^q. H-2A employers expressly authorized to pay hojirly-wasei^piece rate, task rate, or
• / « ^.1____ _ _____ _______ ________________^_____ _______ 1 :____1____i;____________________ <•“other incentive payment method, including ^oup rate,")irrespective of 

'prevailing payment method (S.2260)
H-2A employers are in compliance with wage requirements if “the average of the 
hourly earnings of the workers, taken as a group,” equals the required hourly 
wage. (S.2260)
Prohibit payment by “task rate” or other variable piece rate method of pay (FJF)
For employers converting from piece rate to hourly rate, protect earnings level; for 
employers converting from hourly to piece rate payment method, set piece rate to 
assure earnings at least 30% above AEWR (FJF)

(iLs'cu.jiKd ^ 4^
Transportation Reimbursement ^  ̂ ^

H-2A workers apply for transportation reimbursement to the government, not the 
employer (S.2260 intended)

V. H-2A workers may apply to the employer for transportation reimbursement, but 
employer not obligated to provide such reimbursement (S.2260, as passed)
H-2A workers not eligible for transportation reimbursement if distance traveled is 
less than 100 miles (S.2260)

. Pilot program for transportation advances for U.S. farm workers (S.2260)

. Require H-2A employers to provide travel advances to U.S. farm workers (FJF)

User Fees

. Employers’ cost incentive to employ foreign guestworkers (no payment of 
FICA/FUTA taxes) offset by charging equivalent user fee to finance certain 
program activities - e.g., administrative expenses for worker registries, 
transportation reimbursement and advance pilot program, increase farm worker 
housing stock (S.2260)

•b. Impose user fees which reflect the true cost of the H-2A program and end subsidy 
and incentive to use H-2A workers (FJF)

’cc. Allow H-2A workers to opt out of employer-provided meal plans (FJF) 
d. Require first-time H-2A employers to maintain at least wages/working conditions 

previously offered (instead of H-2A minimum requirements) (FJF)

4. Hou.sing

Issues: Growers do not want to be required to provide - and throughout the Western 
U.S. that would mean incurring the capital expense of building - housing as a 
condition for access to foreign guestworkers. From the workers ’ perspective (and
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from the perspective of community impact), U is unfair to recruit workers from 
hundreds and thousands of miles away for short-term, low-wage jobs and expect them 
to be able to find and arrange for affordable housing, especially in rural areas where 

^^^^^^^^^ere is little rental housing stock.

Federal housing standards no longer apply to any “rental or public accommodation 
housing or other substantiaUy similar class of habitation”; rather, local or, if none 

^ ^ State standards apply (S.2260)
H-2A employers can charge workers up to fair market value for the cost of 
maintenance and utilities of housing provided (S.2260) - also a wages/cosi issue 
H-2A employers can charge workers reasonable amounts (perhaps up to $25 per 
week) for the cost of maintenance, utilities, repair and clean-up, of housing provided 
(Georgia growers) - also a wages/cost issue
H-2A employers may charge workers a security deposit - up to $50 - to protect 
against “gross negligence or willful destruction of property” (S.2260) - also a 
recruitment issue
H-2A employers may require reimbursement (wage deduction) from responsible 
worker of reasonable cost of repairing damage to housing provided that is “not the 
result of normal wear and tear” [Current Law] (S.2260)

(3if^ ^ser fee to H-2A growers providing housing as an incentive to
build/provide housing (S.2260)
H-2A employers may provide a minimum “housing allowance” in lieu of housing, 
unless - no earlier than 8 years after enactment - a State Governor cenifies that 
there is inadequate farm worker housing available (S.2260)
H-2A employers may provide a minimum “housing allowance” in lieu of housing,
but must also arrange for decent housing at the allowance level
Require free housing for all U.S. farm workers, including “local” workers (FJF)
Require H-2A growers to make their housing available for U.S. workers who arrive 
early FJF)

ro Ao
EnforrempT^t

Issues: From the growers’perspective, they want to clearly understand their 
compliance obligations and not be subject to compliance investigation - which they 
often regard as harassment - at their busiest time. Workers want rigorous 
enforcement.

Extend to Wage and Hour the authority to debar violating employers which commit 
serious labor standards or H-2A program violations from future use of the H-2A 
program. (GAO and OIG rec.; DOL concurred, fumre reg. initiative)

1^. Issue final (to replace “interim final”) H-2A regulations. (OIG rec - DOL
concurred)
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c. Secretary of Labor’s enforcement authority narrowed - complaiut-based (??); 12 
month statute of limitations on complaints; “reasonable cause” threshold; penalties 
limited to certain kinds of violations (S.2260)

d. Three-year and permanent debarment for repeated violations (S.2260)
e. Associations not responsible for members’ violations; members not responsible for 

association’s violations (S.2260)
f. Require hiring of former H-2A workers (where allowed) to offset disincentives to 

complain about labor violations (FJF)
g. Require disclosure of terms/conditions of employment to be given to workers in 

their native language in plain language (FJF)
h. More timely initiation and completion of DOL enforcement actions (FJF)

6. Immigration MfinngpTT^pTit/R«>patriation

Issues: Growers want a legal workforce to reduce their vulnerability to workforce 
disruption at critical times in the crop production cycle, and want no responsibility 
for assuring that foreign guest workers who they are allowed to import into the U.S. 
actually depart from the country after their employment ends. No one knows how 
much “leakage” there is from the current H-2A program into the ranks of the illegal 
resident population; a greatly expanded foreign guest worker program would certainly 
increase illegal immigration and the resident illegal population. At the same time, 
there is no effective system for collecting information to manage departures from the 
U.S.

a. H-2A worker ineligible for continued participation in the program if, during the 
prior 5 years, the worker violates the terms of admission to the U.S. (S.2260)

b. H-2A workers admitted to U.S. have 14 days after termination of employment 
contract to search for other legal work in the U.S. (S.2260)

c. H-2A workers admitted must be issued fraud-resistant identification/work 
authorization documents (S.2260)

d. An employer may file for extension of stay to employ an H-2A worker already in 
the country and may legally employ such worker from the date application is made 
(S.2260)

e. Attorney General study whether H-2A workers timely depart the U.S. after period 
of authorized employment (S.2260)

f. Legalization for H-2A workers who complete at least 6 months employment in the 
U.S. under the H-2A program for 4 consecutive years in compliance with program 
requirements (S.2260)

g. Require withholding of percentage of H-2A workers wages, deposited in accounts 
reclaunable within limited time period in home country, as incentive to repatriate

h. User fee offsetting FICA/FUTA advantage used as repatriation incentive
i. Require entry-exit control system for all H-2A workers
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Other issues:

• Expand the scope of the H-2A program to include agricultural - meat/poultry - 
processing employment (S.2260)

• Secretary authorized to establish cap on number of H-2A visas issued pursuant to 
applications from “independent contractors, agriculmral associations and such 
similar entities” (Feinstein amend, to S.2260)

• Comprehensive report by Attorney General and Secretaries of Labor and 
Agriculture (S.2260)

• All H-2A employers non-wage practices and benefits should be subject to prevailing 
practice standards (FJF)

• Prevailing practice determination should not be based on “double majority” 
standard and should exclude all H-2A employers

• Assure that U.S. and H-2A workers are truly allowed to choose their employer 
(FJF)

Cap the number of visas available under the H-2A program
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FAX COVER SHEET

TO: Julie Fernandez, Domestic Policy Council

FROM: Bruce Goldstein

DATE: September 16, 1998

RE: IMPORTANT DEVELOPMENT ON GUESTWORKER ISSUE

No. Pages: _5 including this page

Regarding the agricultural guestworker amendment in Title XI of the appropriations bill 
for Commerce, Justice, State:

As vou know, some Fresno growers are claiming a labor shortage for raisin grapes 
despite 52,700 unemployed people in Fresno County in June 1998 (an 11% 
unemployment rate), and numerous welfare-to-work people who need jobs.

One reason grow'ers caivt find and hold onto worker is the rampant violations of labor 
laws.

See the attached articles (so far from the w'eb) from today’s Fresno Bee and AP wire.

A scientific study conducted earlier this year but released this week found that 77% of 
California grape growers./contractors have violated workers’ rights and “Fresno county is 
home to most of the survey’s serious violations. . . .”

If they want workers, the growers should compete for workers and stop using abusive 
labor contractors as a shield to lower labor costs below those required by minimum w'age 
laws.

Today or tomorrow' there will be a press conference to demonstrate that the growers’ 
claims of a labor shortage are mere propaganda for their guestworker lobbying.
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Report says 77% of grape industry' violate laws 
Growers, contractors cited in Labor Department's sui^ ey

By George Hostetler 
The Fresno Bee 
(Published September 16, 1998)

The U.S. Labor Department’s first in-depth investigation into working conditions faced by the 
state grape industiy’s field workers reveals that 77% of growers and labor contractors have 
violated fannworker protection laws.

Fresno County is home to most of the survey's serious violators, a Labor Department 
spokeswoman said.

Most violations occurred in two key areas - administrative laws such as the posting of safety 
information, and payment of wages and benefits. The Bee reported the survey's preliminary 
findings in August.

In a surv'ey of 66 growers and 23 farm-labor contractors, the Labor Department found that 369 
people tying and pruning vines in .Tanuary and February received hourly pay of less than the 
S5.15 federal minimum. The Labor Department levied $43,200 in civil penalties against growers 
or labor contractors and awarded $39,654 in back pay to workers.

Eleven Fresno County growers or labor contractors were penalized for serious violations of the 
Fair Labor Standards Act or the Migrant and Seasonal Agricultural Worker Protection Act, a 
Labor Department spokeswoman said. .Another 22 Fresno County growers or labor contractors 
had minor or no violations.

There were two serious violators and eight with minor or no violations in Tulare County; one 
serious violator and nine with minor or no violations in Madera County; two in Merced County 
with minor or no violations.

No grower or labor contractor in Kings County was part of the randomly selected survey, which 
included all California counties with 1,000 or more acres of grapes.

The sun ey's numbers were stark, but their interpretation depended on the speaker's point of view.

Ruben Rosalez, San Francisco-based assistant district director in the Labor Department's Wage 
and Hour Division, said the statistically valid survey will be a foundation for more surv'eys. The 
Labor Department can compare surveys to see whether the grape industiy is making
progress in its compliance with labor laws.

"We've met with the industry since the survey, and they have offered some solutions for the 
future that are innovative," Rosalez said.

Rosalez noted that 88% of the surveyed growers and contractors were in compliance in health and 
safety laws, 47%o in administrative laws and 46% in benefit and wage laws.
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Rosalez said the grower sample was taken from a pool of 8,000 California grape growers.

The survey dealt only with the winter's vine-tying and pruning season for table, wine and raisin 
grapes, Rosalez said. It is impossible to use the survey to draw conclusions about worker 
conditions during the current grape harvest because the two periods are "apples and oranges," 
Rosalez said.

Marcos Camacho, general counsel for the United Farm Workers, which represents 34,000 
farmworkers, called the results of the investigation "shocking" but not entirely une.xpected.

"It's always shocking to hear things like this, not that it's new, but that this continues to occur," he 
said. "It bolsters more our argument for union representation."

Camacho said it's especially shameful for employers in the agriculturally rich San .Joaquin Valley 
to "continue to violate workers rights."

He also said if violations are tied to contractors, that growers need to be held responsible. "Our 
position is that ultimately the grower is always responsible, no matter who supplies the workers," 
he said.

California Farm Bureau Federation spokesman Dave Kranz said the report points out the need to 
better inform growers and contractors, especially on piece-rate issues. Grape growers said part of 
the problem stems from difficulty in pegging piece-rate wages to the state's changing minimum 
wage.

"There is a need for more education. We're working with employers all the time to make sure 
they comply with the relevant laws and regulations. Obviously, we haven't reached everybody," 
Kranz said.

Kranz said the report sampled a fairly small number of the state's growers.

"It is hard to say just how indicative this is of what goes on in the industry'," he said. "It is like 
public opinion polling. It is scientific up to a point, but it also is educated guesswork to a certain 
point."

Mendota labor contractor Earl Hall was surprised at the results of the investigation, especially the 
wage-and-hour violations.

"Legitimate contractors will almost always have correct payroll records because they know they 
have to," Hall said. "This has become a very specialized field."

Hall said that while contractors can make mistakes, growers also are obligated to ensure workers 
are being treated fairly.

Growers should insist on seeing not only the contractor's invoice of what the workers earned, but 
also the backup paperwork, including the time cards.

"If a grower doesn't receive that, he should refuse to pay," Hall said.

,\mong the survey's results:
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Fourteen of the 66 growers and 12 of the 23 labor contractors violated minimum-wage laws. The 
violations occurred most often when workers were paid piece-rate rather than hourly wages. In 
some cases, employers recorded the work of several people on one employee's time
sheet, then paid only the person named on the time sheet.

One grower employed a 12-year-old and a 13-year-old to tie vines without parental consent or 
parental presence.

One migrant housing facility had two serious safety violations: a cardboard fire wall for the stove 
and no fire extinguishers.

One grower did not have insurance to transport agricultural workers; one grower's employee 
transported farmworkers without a valid license.

The Labor Department also has launched a nationwide educational campaign aimed at 
farmworkers called "Fair Harvest, Safe Harvest."

This bilingual program is designed to give information about legal rights.

For details, call the program's bilingual hot line at (800) 959-3652.

Staff writers Sanford Nax, Tracy Correa and Robert Rodriguez contributed to this report.y
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SEPTEMBER 16,03 01 EDT Probc Finds Violations at Vineyards
By CHRISTINE HANLEY Associated Press Writer

FRESNO, Calif. (.AP) — A sweeping federal investigation of California's grape vineyards shows that 
nearly SO percent of the industry violates farm worker protections.

The study released by the US. Labor Department Wednesday also found that many
labor contractors used by grape growers fail to meet minimum wage and other workplace guidelines

The problems run the gamut, from not posting worker protections and shoddy record-keeping to underage 
and underpaid workers to unsafe housing and transportation.

On a positive note, investigators found a relatively high compliance rate with rules on child labor, health 
and safety, with the number of those violations paling in comparison to cases of unfair wages.

' 'Nothing like this has ever been done to focus on the industry," said George Friday ,Tr., acting regional 
administrator of the department’s Wage and Hour Division in San Francisco.

The Labor Department has levied $43,200 in civil penalties and awarded $39,654 in back pay to 369 
workers as a result of its first in-depth inspection of the nation's wine-producing business.

Because this was the first investigation and most of the violations were not too egregious, the cases are not 
being considered for criminal prosecution. But the government hopes the crackdown will send a message.

'They've been put on notice," Friday said. "At this point, if they've never been checked, you have to give 
them the benefit of the doubt. ... If it happens again, w’e might consider some type of action against them."

The Labor Department zeroed in on California because it provides the best snapshot of the grape-grow'ing 
industry, leading all states with S,012 vineyards and $2.1 billion in annual receipts.

Computer softw'are w'as used to simulate a statistically valid sampling allow'ing the conclusions to be 
projected industrywide with a 90 percent confidence rate, researchers said.

Betw'een January and April, inspection teams fanned out to 66 grape vineyards in 14 counties and also 
investigated 23 labor contractors used by these growers. 'Vineyard employers w’ere held responsible for any 
transgressions by labor contractors that took place on their property.

Inspectors cited 51 of the vineyards, or 77 percent, for violating at least one provision of the Migrant and 
Seasonal Agricultural Worker Protection Act or the Fair Labor Standards Act.

The two federal law’s, among other things, set minimum health and safety standards for housing and 
transportation, guarantee a basic minimum hourly W’age and restrict the hours and tN^se of work by minors.

While most grow’ers were found in compliance w'lth health and safety codes, the Labor Department 
determined 21 percent of the grow'ers and 52 percent of the labor contractors underpaid their W'orkers.

The majority of minimum wage violations occurred when piece rates w’ere paid, and in some of these 
cases, employers tried to mask the low' wages by recording the work of several workers on one worker's 
time sheet.

The investigation shows that labor contractors were more likely than growers to violate w'age regulations 
For instance, 52 percent of the time, they did not pay their w'orkers at least semi-monthly, as required by­
law.
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Attached is an analysis of the Senate's agricultural 
guestworker legislation.

This fax may contain confidential or privileged information. If you receive it in error, please 
contact the sender and do not distribute. Thank you.
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The Senate’s Proposal for a New Temporary Foreign Agricultural 
Worker Program Would Reduce Wages and Displace U.S. Workers

On July 23, 1998, the U.S. Senate slipped into an appropriations bill a major new 
temporary foreign agricultural worker program (amendment 3258, as modified, to S. 2260). It 
would supply guestworkers to farms, greenhouses, meatpacking operations, and poultry 
processing plants . It would eventually replace the current “H-2A" agricultural guestworker 
program. The House has not yet taken action, but the issue could be resolved soon in a 
House-Senate conference committee on the Commerce, State, Justice appropriations. The 
Senate program is designed to achieve three basic goals:

(1) permit employers to avoid recruiting United States workers, including tens of 
thousands of unemployed U.S. farmworkers and many others who need jobs.

(2) authorize wage rates and working conditions that are lower than what competition 
among law-abiding employers in the private marketplace would set, including wages 
lower than those required by state and federal minimum wage laws,

(3) legalize a series of abusive employment practices, such as “group wage rates," and 
unfair productivity standards designed to eliminate U.S. workers from the market and 
exploit the guestworkers’ economic desperation and “nonimmigrant" status.

There is no need for a new temporary foreign worker program for agriculture. The
U.S. Commission on Immigration Reform (September 1997) concluded that a new 
guestworker program would be a “grievous mistake.” The U.S. General Accounting Office 
(December 1997) issued a report that contradicts all the factual arguments made by the fruit 
and vegetable employers who are promoting this bill.

• There is a surplus of agricultural labor. The GAO analyzed unemployment data in the 
20 major agricultural-production counties in the United States and found that most have 
double-digit unemployment rates. Nor is there an impending shortage.

• Farmworkers’ wages have declined in real terms during the last decade, and poverty 
rates have increased during the last few years, according to the Department of Labor. If 
there were a labor shortage, we would have seen employers increasing wage rates and 
offering other inducements.
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• Backward labor practices continue to cause high turnover, low productivity, high injury 
rates, and poverty, despite the U.S. Commission on Agricultural Workers (1992) 
recommendation to modernize employment practices to stabilize the work force. Yet, 
many growers have modernized non-labor-related business practices: sophisticated 
computers, controlled-atmosphere storage units, high-tech pesticides, and international 
trade.

• Agribusiness can afford to pay a living wage. The value of production of fruits, 
vegetables and horticulture - labor-intensive crops - grew by 52% to $15.1 billion 
between 1986 and 1995. Fruit and vegetable exports doubled in value between 
1989 and 1997, reaching $9 billion. USDA and other economists expect the value of 
exports of these products to grow.

• The GAO found that INS enforcement resources have not been and will not be 
spent on agricultural work sites. Employers are not going to lose the 37% or more of 
the labor force that lacks authorized immigration status and depresses wage levels. 
Indeed, members of Congress successfully pressured INS to suspend a major 
agricultural enforcement effort in 1998 in Georgia’s Vidalia onions.

• The GAO found that the H-2A guestworker program approves 99% of employers’ 
applications, despite a labor surplus. The program has allowed mistreatment of 
workers, partly due to weak DOL enforcement of the existing law's modest protections.

• It’s bad policy. “Guestworker" programs don’t stop unlawful migration; they cause it. 
And American society does not benefit by importing workers who lack a meaningful 
opportunity to acquire the democratic rights or economic opportunities of citizens. If we 
need laborers, offer them temporary, and then permanent, resident alien status.

The Senate program would authorize employers to impose employment
standards lower than those under the H-2A program, and even worse than the old
Bracero program. The complex program’s main provisions are summarized here:

• Avoiding Employment of U.S. Workers: Under the H-2A program’s “50% rule job 
preference,” employers must hire qualified U.S. workers who apply by the time one-half 
the season has elapsed. The Bush Administration conducted a Congressionally-required 
cost-benefit evaluation and decided to continue it. Under the H-2A program employers 
must affirmatively recruit in the private marketplace (this is known as “positive 
recruitment”) and use the federal-state Job Service to circulate job offers to areas where 
migrant workers may be located. No such recruitment would be required under the 
Senate program. The system is designed to fail U.S. workers. See §§ 3, 4, 5, 6.

• Employers could reject qualified U.S. workers who applied for a job directly to the 
employer, or through the Job Service, a union hiring hall, or a labor contractor. Yet, 
employers could use labor contractors to hire foreign workers.

• Employers need only consider a job application submitted through a "job registry," a
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new government agency to be established in each state. The job registries would take 
years to generate job applicants, but guestworkers could be hired in 6 months.

• U.S. workers would need to apply to multiple state registries. Their names would be 
purged from the registry automatically for various reasons, including turning down 3 
job referrals in 3 months due to alternative job opportunities.

• The job registry could have as little as 7 days to recruit U.S. workers. The employer 
need only apply 21 days before the first date of work. The job registry could take 7 
days to review the application, after which the registry begins searching for workers. 
But the Government must issue permission to hire guestworkers no more than 7 days 
before the first day of work. Yet, guestworkers could be recruited for months.

• The employers could reject qualified U.S. workers who are referred by the job registry 
if (a) the Attorney General did not certify first that the worker is a citizen or lawful 
resident alien; (b) the employer decided not to hire guestworkers; (c) the employer has 
"committed" to hiring a guestworker and the job registry has not yet made "all 
reasonable efforts" to find a different job for the worker, even a job not listed on the 
registry, and (d) the latter government processes last more than half the season.

The Definition of “Employer”: The bill (§ 2(4)) narrowly defines “employer,” allowing 
growers or plant owners to claim that an asset-less association or labor contractor is the 
sole (not joint) employer of the workers, escaping liability for illegal wages and conditions.

The Definition of “Temporary” includes employment that the employer “intends” to last 
10 months or less, potentially allowing employers to use thistermporary foreign worker 
program for many year-round jobs (e.g., in plants with high employee turnover). § 4(c).

Delayed Disclosures: The H-2A program requires employers' applications to include all 
material terms of employment. No such requirement exists in the Senate program. The 
U.S. worker would not receive a disclosure of work terms until after s/he “commits to work 
for the employer.” Even then, the disclosure would come from the job registry, which 
would only have a description of the terms. Foreign workers would not have to receive 
disclosures at the time of recruitment, but rather when they receive their visas after 
travelling to a U.S. consulate (which, in Mexico, is on the border). §§ 4,5.

No Housing Required: The H-2A program requires employers to offer housing, and to 
provide it at no cost to the worker. The Senate bill authorizes employers to provide 
housing allowances. Due to a severe housing shortage for farmworkers, and the 
inadequacy of their wages and the allowance, farmworkers will not be able to find housing 
or to finance its development. The resulting homelessness will harm farmworkers and 
local communities that must cope with the consequences. See § 7(b)(1), (5) and (6).

No Minimum Work Guarantee: Under the H-2A and Bracero programs, employers 
have been required to offer the opportunity to work at least Vi of the work-days in the 
stated period of employment, except when there is an Act of God. This “three-fourths
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guarantee” gives migrant workers some indication of their potential earnings and 
discourages employers from over-recruiting to secure a labor surplus and drive down 
wages. The Senate bill lacks any minimum work guarantee.

• No transportation cost reimbursement: H-2A workers and Braceros have been 
reimbursed by employers for in-bound transportation costs upon completion of half the 
season, and paid their cost of travelling home upon completion of the season. The H-2A 
program requires employers to advance workers the cost of transportation if that is a local 
prevailing practice or if foreign workers are advanced their costs. The Senate bill states 
that workers may apply for travel reimbursement but does not obligate anyone to pay it (an 
earlier version would have had the government, not the employer, reimburse such costs). 
Low-income U.S. farmworkers will lose job opportunities and some foreign workers will 

lack the money to get home.

• Wage Provisions Would Legalize Traditional, Outlawed Abuses, Supersede State 
and Federal Minimum Wage Laws, and Authorize Employers to Offer Substandard 
Wages and Working Conditions

Under the H-2A program, employers must pay the highest of three minimum wages; 
the federal or state minimum wage; the local "prevailing wage,” as determined by the 
Department of Labor using state agency wage surveys; and, the H-2A "adverse effect 
wage rate or “AEWR.” 20 C.F.R. § 655.102(b)(9) and (7). The AEWR is supposed to 
compensate for the depression in wages caused by the presence of foreign workers. The 
Reagan administration changed the AEWR methodology, lowering the rates by an 
average of 20%. The H-2A AEWR is now defined as the regional average wage for field 
and livestock workers, as found in Department of Agriculture annual surveys. Under the 
Senate bill:

The guestworker program would supersede state and federal minimum wage laws. 
The bill would require the higher of the local prevailing wage or a re-defined adverse 
effect wage rate (if applicable), but not the federal minimum wage or state minimum 
wage laws § 7(a)(1). State and federal labor laws would be applicable “except as 
otherwise provided” and the Act does “otherwise provide.” Employers would “not be 
required” to offer better wages and working conditions than those provided for in this 
law. § 3(c)(5)(A), (4(a)(1)(E), 4(c)(3). The bill would undercut the Federal minimum 
rate of $5.15 per hour, and higher rates in California ($5.75) and Oregon ($6.00, soon 
$6.50 per hour).

Employers themselves could determine the “prevailing wage” or rely on state agencies’ 
determinations, rather than the U.S. DOL. The “prevailing wage” would be the 
median wage rate, meaning that about half the workers earn more than that rate. § 
7(a)(2)-(3).

The bill redefines the term “adverse effect wage rate” (or “AEWR”) to install an 
arbitrary methodology - 5% above the local prevailing wage up to a maximum of the 
regional average wage for field and livestock workers - that does not protect against
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the adverse effects of the presence of foreign v\/orkers. § 2(1).

Employers could pay a prevailing piece-rate wage (plus 5% under the AEWR 
definition) even if the piece rate yields less than the legal minimum hourly wage rate.

Employers could pay by a “task rate” (one of the abuses suffered by H-2A sugar cane 
cutters). But DOL has said a “task rate” is too variable to be susceptible to a 
prevailing wage determination. Employers could simply claim that they pay by “the 
task” and would avoid a prevailing wage or AEWR. § 7(a)(4)(B)-(C).

Employers could pay by a method (e.g., a piece rate of 50 cents per bag of onions) 
different from the prevailing method of pay (e.g., $5.15 per hour). Such employers 
need only show that their method "is designed” to yield the average earnings paid 
under the prevailing method of pay. The employer need not “design” the system to 
earn the adverse effect wage rate. More importantly, the employer's obligation is to 
“design,” not to actually pay. § 7(a)(4)(A).

No individual worker would be guaranteed any minimum rate of pay per hour.
Under the limited circumstances in which there is a minimum hourly wage rate, the 

bill allows employers to prove compliance with that rate by offering an incentive wage 
system (piece rate, group rate, task rate) under which the employer’s workforce, 
“taken as a group,” on average earns that minimum. Some workers could be paid 
$2.00 per hour for an entire season as long as the group averages the minimum 
hourly rate required by this law. § 7(a)(4)(B). This is an astonishing departure from 
longstanding law.

• U.S. workers’ taxes would pay the entire cost of the program, while these 
employers would get a tax break because Social Security and Unemployment 
taxes are not applicable to guestworkers’ wages. An earlier version of the bill would 
have imposed a fee on employers for using this program, but it was eliminated.

• The immigration provisions are illusory. Guestworkers have no right to remain in the 
United States once their job ends. This bill does not change that. But it would permit 
some guestworkers to apply for permanent visas upon completing 4 consecutive years of 
working in the program at least 6 months per year. During that time their desire for 
continued employment would render them vulnerable to employers’ unreasonable 
demands. In any event, few farmworkers would satisfy that requirement due to the short 
duration of their jobs. Many would not meet other eligibility requirements (e.g., due to an 
earlier unlawful presence in the U.S.). Those who did qualify would be placed in a low- 
priority visa category and at the end of a years-long waiting list.

• Maximum Government Assistance to Employers But Limited Government 
Enforcement. The bill avoided authorizing the Secretary of Labor to exercise discretion 
or even issue regulations to prevent wages and working conditions from adversely 
affecting U.S. workers, require employers to recruit inside the United States, stop
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employers from discharging U.S. workers discriminatorily, or go to court to enforce 
workers’ employment contracts. The Kennedy amendment, though lacking in specific 
implementation procedures, requires the President to operate the program in a manner to 
achieve these ends.

The Senate’s proposed program is incapable of being fixed because it is fundamentally 
flawed. More importantly, it is unnecessary.

The existing H-2A law should be enforced more strenuously by the Department of Labor 
to prevent adverse effects to U.S. farmworkers’ wages and working conditions caused by 
employers’ hiring of unauthorized immigrants and guestworkers. The Department should 
enforce other labor laws in agriculture more vigorously against employers who exploit the 
vulnerable status of undocumented workers and guestworkers by imposing substandard 
wages and conditions. Such enforcement would reduce the hiring of unauthorized 
immigrants, ameliorate the suffering of farmworkers, enable workers to organize unions, and 
minimize the competitive disadvantage suffered by law-abiding employers who compete fairly 
in the marketplace.

For further information, contact Bruce Goldstein, Co-Executive Director, Farmworker 
Justice Fund, Inc., 111119'^ Street, N.W., Suite 1000, Washington, D.C. 20036, (202) 776- 
1757. August 18, 1998



Q . ,j (^liW)ih^ y rCpIjtxce,. cx^ I V)^%> boc?^^

i

I; (JD^

iP ^“'^<J«»-''n«jobvv'WO^ ^ X<?7>^e,cm/fc)J .

fe'c % ^1:1 \jO<n}Ca^
(^l)10cM(^(^cx_J[ c7-XaJ Cc?S''f^^ JjM^CfhcS (^^^uaA-6.ca^ C>y^

^ "S4t:fe . <S6n^lj2—
C D(dL M^^'y-o UXI^ 9uyy^^i^^j^eju~e^ C

! , ^ ^^hjL ■^^■\ret^ p.CO^-'j^V^ CTLC-^^Xrp Is ) yi^txA.eAjU2-Sl^

i L ^ il^-^.A-0-tX)(n4f-^2/^-i'^ COd^X (:plA irX.txJ^<^
(20

WiX^rC £XJ' I
r>^m: J -tfc^M

;?eo

LotS^^ On^ivix-e/^

liu^W- <b Aew^ erph?(raliY ^ s4 ^ .

^y<A^v^ Vio-S CN^ “f ^ Inri^

/tliHin^hn.

tfAA e-^plM^rr^y A^WJ!^ CorfU^



h

1.US0A- ■. i lLc.g^5Lir u^a^S’-
f'

_^i.^ u;^ oUctubV "Wc_ H 3/^'p>^ -Vq t^a'iVsu^'hv-C. '
|.j^^nfv\i-6M ouK^ CL C£^/p\j^^s(:^ CLL4-6vmrki^ Ho HiV/aC_^
; jill^al uJevK^i^ . •

IIaIWV is C^i?~ HAA UDOvYfio^
jj : '

:Wyc -64

,.i

n(TuSn
M.r.(/jcaA^ 
CQ^

V/cir^ixHy

hof/n 1W. 
UJ^\

r;CVeu<^iiH^

I, C© ■
© it<AAi

"f

h!

LiaV rutA'^Wci Lu-^^1—
Qj^ A^Vc, ^'VTSvr&vi' cvrV"

2yXoS^Y\G^-Y-3)

;,/jAvt^ A: Wa^C'^C (Jlav^w

uoWk-^'Ci^A^

■ ^

\aJ(JK/\(j>^^

1 1

|;H6b3 be/^W^ U.S. co6Vi ■(T

1



U.S . Qq-)AOj^LMa.^qg
uj/as. coc/vk^ .
(i^cUJUs /iWlc^ap-T
b6-4r>r UJC^ f Or)nJji<\\mS

4 USQA — -4o U^
U)(jji^ In pi^VtMno ,

■ pC(5 pU^ uA>0 US<^ OV<^^^^3L^v-. vn,OLA/ C^(D^

:^= HS^A-c^’L'K y ® WooaSw^ .

C(c-S6v4x) j^zrUX. IV^/2ov4U^ ^LIVUl^ I ^ ,^W(/MjS)>^ 

iWjuA-) D'oC.-S'^Bq^ '. Woio TB t>e nurvC 4® TKlJ

• piLcrh
• tv\'j'U^^ C^\<jYYrLl ^ ^ ^ tyrpl^/^

Wu.9\Kje^
fn

d
[ W

cpoylA
KJd^ ^ ^ ;^-vo^n^>rv cJ\f^

q^vW. ( __ _ tv^rvc
; ^ Ho)A



(jmwevt
— -»- - j — ^ . >v^ 11 ^ VziXvupcvfe^^^^ ^ I^Cf'U^pho^^

;Wk)^ LS 1Xc.Css-)- (^'pi-emiuin^''^^^

\.[/J(SV\LX (^^\hcTY- iT'^9'^^^ ,

r!i

'\Bo% i/uXx^ y

U^OA ■- ^ (O/pp^ 5~^*^ kuXc CAs^^ve.

^^Icl^DoL. 

Toii'kczJl Covi ’,

h O^i nJ-^ 

C* Ci On -

X vrOJL^



10/02/98 FRI 11:23 FAX 
09/30/1990 13:13 941657B311 COALIT OF IMM UQRKER

:/■

■i.-

Fax

1^002

PAGE 01

From
Coalihonaf Immdkalee 

Workers
215 F West Main Sr. .
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Fax Numbei’ Fax Number
{941} 657^g3Il

1
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{941)657^^311

■
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Coalition of Immokalee Workers 

Coalicion de Trabajadores de Immokalee 

Kowalisyon Travaye nan ImmokaleeVi:,
-k -------—-----^^------_-----
September 21, 1998

Ms. Maaia Edhavestc 
Assistant t0the(President 
Deputy Chi ef of Staff

Dear Ms. Echaveste;

We ?u c vvi ifin^jito you from the Coalition,df Immokalee Workers. You may have heard 
about the himg^ snike that six of our organization's members undertook te December 
1997 ihrough J^uaiy 1998, fastiiig for simply the chance to have a dialogae with our 
employers about the low wage.s in agriculture. Die hunger strike ended after 30 days 
with the iiitefventiou of President Jimmy Carter.

' i '

We are writing^to you today about live problem posed by the guestworkcr bii!l that the 
nation's growers are tiy'ing to pass iii Congress. We believe that if this bill becomes law, 
it will affect adversely both tlie lives of thousands of Workers who Would be brought here 
under contraGiitod the lives of us Workers who are already based here in this countiy.

We do not; belibvfS that this bill is a solution to the problem that the growers say that they 
arc supptD$edJy-lacing- On the contrary, the agricultui’aJ industry needs to rnodemize its 
labor relations hhd offer better wages arid working, conditions in Order to attract the labor 
force, whiclt already exists here in this country. We have been working towards this 
solution for a, year and a half, through our Campaign for Dialogue and a Living Wage. 
Ouf campaign has been growing stronger, and strbugcr as time passes. ;

,-y

We would; like! to trilk with you about the immediate i?sue of the guestwotker bill as well 
a.s our broader icampaign arid hope that you will be so kirid as to call our offiee in 
Immokalee, Florida at (941)657-8311: We wilbalso coniiriue on our end to contact your 
0 fflce to tiy arid aj range a meeting with you.

Thiukyou very-,much for your consideration of diis matter.

Sincerely,

☆

leas Benitez 
CTW

CIW/ P.O. Box 603, Immokalee, FL, 34143/215.F West Main St./tel. & fax (941) 637-831L
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hhp://«w^^hcrald.com/lloIula/^J,edlcr/di|5liK:HA) 1 IJifUiijn

Kp

i[.i f iriH 11;
Miiihed Sfindcoi. Stptemhi^r 21 l>l ihaA^iovft Hf'old

Jeb Bush is picking the issues
.iinasinc yoursiilf, man or u>tiinaa, roiling bm a Htmda (arm v.ni'koi ..You'd he up 
betoftj davyii to lie bosud lo the .fields, where you'd aray os a scorching sun row;. 
Sioc^Kd over endless rows of friuts or vegclaHes. you'd exchange lull buolrcts for 
empty oiic», while ignoring the cute on yoia handit. ihc aclie in your heck, ijie 
miud-uumbing boicdoni. Ibe taunts of the riaranvip.

And iU. the end of The day sumeoue would Tolly Hie buckets wd coum out your, puy - 
4f1 coils for each bucket ytni JTlicd, wtalling perhtips S150 aueck before dediiiitioivs loi rem ond fo<jd.

If >nu.’ec piaking loiriiiioes, Ir's the »uiie pay you would hn‘x gollcu 20 yBnr.s ago.

litlfic tiwinfJer thal .lost Novomher an Immokala: farm uwkor named Liuaw Bcniici! peiiiiimod faitti uivacrs 
1(1 Diesr. w ith picJtBre lo chsouas 010-ciBiits-peT-bi;ickei wage hike. The. owners relilsed to Uifl;.

.sii-dljwri strike by some wqtkm similarly failed lo move dte owners. So Liet Uccember, sis workers 
BU.pcd> hunger'srrikj.

AtW.SO days, former Presidcin Jbumy Carter petswded the rc nlinndwi Umt lactic before Utcy Idllcd 
thenuiilvcs. Still, only one.aunremy. Gaigiulo, luis responded: with the growing season approaulting, the 
jjnpHssc goes cm.

So wh^i has tiii.s lo do "I'itlj.jiilitics'?

Lust mioutit JU. Petersburg Tiinoa cnlumniat Bill Maswcll urged the two candidaiea |br gomnur to |!uy 
auentipij to the farm workers' pligltt. Maxwell, however, expressed .want hope of intaostiiig 
T<<tpi|blieaB-Dumineu Jeh Biisb who, ho wrcUi:, w;« Hkely "cut of touch with chrly-luindi issuoii,”

N4a.\>*^ inisMod that call. On .Sepr, 5, in the middle of a holiday weekomL Bush uppenitd in Ihituokidec, Ihc 
ducTuirii fanning town where povciry wtdhopclesBiesa delimit the human eonditiou.

For ttw hours Uuil night, this son of'iiower aod privilege met with Bnntcx and the Coalitidii of lminoknlce 
W(jrk(JtH and scvijtf nsligioult leaders who supinwt their,cause. The uorkerg emerged imisrcsscd w-nb Buxh's 
sympaitheuc respemse aid his aUiiy to s]Xfik Spanish.

He said la? came no he ebuM lindcntMid mure,' Benitez tuld me last week.' 'He said be couldn't gi\;o u.h an 
mVFWo- yet. But ho told u» tJjji he didn't discard ihe jBssibility thtU if be becomes governor hcwould 
inicTVirne its a matler ofjusdce."

Til truth. Bush didn’i give the laan wotkets nuioh other than bis tinic. riui.cvcn rlwu is noteworthy when 
tncBflHwl aguintit what election bjipbneut Buddy MadKifty. tire lieiiten«o.t go''en»or and «i .Dwnocjw. gave 
llicm.. whioh is to say; nothing.

.Benitpa ctdlod this a' 'di.<^ppotnnD0Oi. bocau.su the Democratic Party hiis alw'nys.distingniabed itself for being 
the piaiy ui'flie jxjar.*

tVhaliiii disappointiiig lo BeniJez sbmildhchitmjliating to MacKey anc| otlier Democrats. The Iimnuktilix 
inccQp.g nvirks yet andlher insuuiioe where Bush outflanked MaclCay on an isaoe that Democrat# should
.erwn,;'^

Bui Ihafs l^gdy been the stoiy of the MscKay Ciup|img]i. I-ot die )»si several, weelu. my Ihx uiuchine h«i.« 
iccciyysdo steady diii«lripof'oon>paigh relaaK.s aiuiouflcing Demnotuli' who arc cinilotsiog IJusIi,

Ho'V ilie drip has iBoomc » guahn. In the past week Busli beearic the fiT.sT Republican ev er andor,sed Iry tiic
,r')o)vdD yfuraev iXastwiatjon. Ha also woo iha Vwukinj; of a I enim^ sheniTs, inoludiue I 5 f^juy.eiiiK. Ain.1
rtiost. cnmc cm top of endprsements lie won earlier tioin slate Sent. Ron Silver ofMcjirh Miami Beach and 
.turncM MaigroH of Tainpo. iv-o solidly Hberul fJcmocisM.

A cimunou thread coimBais llicac to .Immokalec; Buslvwins endowcincnn in fheu old-lualiioned wuy. by 
piokihg ihoin up, one at arioc, sn<l uioving on down the row. Ii's hard work.
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Hcraldl-ink .'ich Bn<li is picJdiig ihs issues. Im.. hUpr/Avwv.hertad.coin/tbrida/fiaDertUgdocsAil 7^20 him

Which may be why this Republican uaderslands the llinn »wkeis.

HcryiaiPnliiloal Ediior Tom Fiedler can he washeU by c-moil ai tfwdlwi'ijfihefulJ co|i^i
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;aB WEDNESDAY, AUGUST 19,1998

OPINM
Farm workers need a governor's help

Florida iarm workpj advocates who 
want our next governor^ either Buddy 
Macl^y or Jeb Bush, to help those who 
put food on our tables had better pre­
pare for continued disappointment.

If the campaignmoney chase means 
anything, then neither MacKay nor 
Bush wiS seek to improve the lot of farm 
workers. Botli candidates, MacKay to a 
less extent, are in the pockets of Flori­
da's Sb-billion-a-yeaT' a^riailiure indus« 
cry — a group responsible for some of 
the world’s worst labor practices.

Neither candidate has shown signs 
of focusing on farm worker issues. Yet 
Bush implied that he would do so. A few 
months ago during an interview, he 
suggested that if elected, he would take 
up die cause of lann workers. He may 
keep his word.

"As to who represents, people in the 
political process that don't have lobby­
ists. it's the governor." he said. “If the 
cause is just. I think it's appropriate for 
governors to 'uitervcne. 'In the case of 
farm workers, they do .play a critical 
role. If law;; are being violated, if health 
and safety laws are being violated, if 
laws related to pay are being violated, 
we should enforce the laws.

"The disenfranchised are deserving 
of a voice. AJid while 1 rdight not agree 
with even' ciisc in this regard. I will 
listen to e\'cr>’ case because I believe 
that it is an important rtBiponsibility of 
being governor to represent people who 
bsve been left out or who don't have the 
ability to hire a lobl^yist.’’

■While liush's words .seem sympa­
thetic toward farm workers, fiis cam­
paign pursues wealthy growers — most­
ly conservaiivKS dismissive of farm 
workers arid their issues. Florida's agri­
business. in fact, has clumped mega- 
bucks into Bush's campaign. And the 
niitlr-m'i liirrr^-i^r ^iifmr eanc CrOWer. U.S.

BILL MAXWELL
C0LUHHI5T

give her and her boss.
Still, MacKay. like Bush, is no frienci 

of farm workers. Belonging to an old 
farming falnily, MacKay enjoys loyal 
support among many citrus grow-rrs. 
Although the citrus industry always has 
been one of the most abusive to farm 
workers, MacKay and his running mate, 
former state Sen. Rick Dnnwler, vim 
represented fanners in his native Folk 
County, are making overtures toward 
citrus mogul Ben Hill Griffin III irid 
other growers.

Obviously, these overtures do not 
include improving the plight of f-irm 
workers. And. like Bush, MacKay has 
concocted various plans to improve edu­
cation, to bring money into innci' cities 
and to increase farmers' profitability. 
Where are their slick plans to help 1;jnn 
workers?

Let me suggest to MacKay and F-ush 
that the cause of farm workers is a j'.i.sr. 
one. that llieir rich pals routinely viDlatir: 
health, safety and wage laws. This just 
cause needs die next governor's bless­
ings. political skills and moral leader­
ship to convince legislators and v.jtcrs 
tliat farm workers are luiinans worrtiy of 
feiirness and decency.

Our new governor ought not if iioi'c- 
the plight of farm workers. If he Joe:., 
he will be as morally insensitiv<? ; s hi;: 
predecessors. He. alorig with the : ecn;- 
taries of labor and agricnltun.', should 
remember that they repre.sent ncL just 
fsirn^ers but faj'm woi'k>,*rK and [heir

hired Robin Rorapaugh as his campaign children, a., wtil. 
manager. Rorapaugh. a former labor 'io start their nndersLamhng .d dir 

?-----------j problems dial., farm workers face, . chal­
lenge MaclCay smd Bush to tclei^hone 
Lucas Benetiz of the Coalition of Immo- 
kalee Workers at 041) 6.57-b.'il .

Sugar, has diwied up as much as 
S3W.000 among Bush aind other GOP 
hopefuls. ■

Recently, writes Mark Holiis for the 
New York Times, Bush mailed letters to 
GOP members of Congress asking 
them to support a federal proposal re- 
.quiring coun^of-origin labeling on im­
port products. Growers '^aric the legisla­
tion. Supermarket executives oppose it.

"Jeb is an advocate of free enterprise 
and capitalism," Luis Rodriguez, a fifth- 
gehcration fanner who heads an agricul­
ture consulting firm in Fort Lauderdale, 
told Hollis. '•Wlien he talks about - . 
getting government off your back, that 
is very attractive to people in agricul­
ture. I think -MacKay understands it. 
too. But lie (MacKay) puts it in the scale 
and weighs it with the environment.’

Indeed, many farmers hate Mac- 
IQiv'a support of the environment. Big 
5u^, especially: despises him for back­
ing efforts to force growers to pay their 
fjir share to clean up the Everglades. 

To add insult to injury, MacKay

organizer, moved to Florida two years 
ago U) lead the Save Our Everglades 
campaign, which, while failing to v;in a 
penny-per-pound lax on sugar, won two 
less glamorous measures aitned at hver- 
ttlades cleanup. Big Sugar cannot for-
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Immokalee farm workers

Bush’s visit was first step 

on long road to solutions
Good for Jeb Bush.
He came lo Iminokalee last weekend to listen firsi- 

haud to the concerns of hard-working migrant workers 
about dismal wages and housing.

Then he emerged from a nearly two-hour private 
nieetiug and did somelhliig even smarter; He made no 
promises on what, if anything, lie would do if elected 
governor of Florid a on Nov. 3.

Smart because he chose not to curry public favor — 
though the ranks of the mierants’ sympathizers are ex- 
paiuling —at tlie expense of the poorest of the poor.

Smart, on another score, for fear of alienating agri­
business interests who he will need to enlist in a quest 
for a better way, If elected.

With big growers refusing workers’ repeated calls to 
meet face-to-face. Bush’s very appearance was bold in 
Itself,
^ The only part of the encounter between Republican 
Bush and the Coalition of Iminokalee Workers that fell 
Nlicrt was Its closed doors, 'fhe general public and the 

“ except for St. Petersburg Times commentator 
Bill Maxuall — were barred from watching and listen- 
VMS' Mfixwellp .v/hos© culunins are featured regularly in 
this iiewspaper.' was. allowed in because he wrote 
inonths ago that Bush.— among one of America's most

n/tixrcki'ritl ....... ... ......4. i. 4 ...elite and powerful families, — was out’oriouch wuli 
such dirty-hauda issues.

Rush rose ty the challenge and, by Maxwell's ac­
count. acquitted himself admirably by asking probing
n.^iwetinriQ anrl r-nnvprcin.7 in flu«.nt

1^007
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Florida Tomato Pickers Take On Growers TJ

Mohing Less Than They Did 20 Yean Ago, Workers Are Fed Up

By ItnnCVA NAVAKRO
fAIM'TKALEF. Tin — JoM Rfl 

cJUflt jrfici.Mrf.l ramf hire hum Ki­
rn In.ISA/ « dn />'n< iroih ntd CT 
.Hill picks lomMoM.can hnli anumi 
(hlf cpwn »f 'ralgf»m worluri these 
Asp and nay lhal Ihlnpi *re heller. 
rUe slre/is Air riesne/, he says, trA 
ihpri Ij bAi rihnr.

Bvl (insnrlally. Mr. RdcIUct It 
caus/x a lip'e vnrp. SevcntreH 
yrMs ago hi m.-Hte IS rmts (isr each 
tnicliel el limatim hr plrkerf; now 
he nmlicK 3S iriiH. Mr used lo tavf 
aii.d aeiul oionry h.ich linmr. lie says, 
hml mnr fhe pay, tr«s Ihnn IIOJOII a 
year. 1« harriy ciwigh in lire nn

■nirnift are morr mpriislve nod 
llir it* payr Itec," Mr. Hncllln nahl 
ircrnlly nn Im ehl nn o rnchdi Inking 
)ulr« al tli«- .nli'ie parking fca n|»« 
harm leH nui workert aihnc sMili 
•eir aained wtlli llir prern cl iirma- 
In al iNe aid oMhr lucrkdRy. '.'Vtnr 
irtahe enmiph |n eal poorly.”

' lilt pllghi ol ahonl ^snnaoiualon- 
lied IniRslo picker t hen - niiMlIy 
lianimi. Mnlcan end On

f

Irnn/^aidn — K dmltai le Ihel cl 
other laitn Inhorm In ib* nation 
whose nap,en, hi rr.nl cr SnMadaO' 
ndkinlrd trrrn.S hate Inllen tniwi Ifir 
kail nm decade*. Bui In ihCs. ihe 
Bienddarfeil lotiiata growing area

"Voir mahr rmugli In cal pool I y.” 
uid Joar Roc lb; (7. A |acber.

In Fbride. the .rtat*. ihni prmhierr 
nearly half of the' nallon'x .arlrher 
Hurra » croft caorken Serkkrg hlglnt 
wapei are iieglog work itoppzgm
aid htngrr Jl t and IP m Ing wllh 
jhiblk eHIclali iind conrorord rnl-
denij !o cjUl.ntkentliin to irM tbey 
Str 'i^re ^d hUnidfT rt|*4^-<«!ki

• In mrd-Jep.daiY,/ermei ♦•nsidciii 
ihnmy-FailM. wbuiw. <a.t.lMXE«i^ 
In Allonla It devoted Id triadvliig 
conTilclft nikded hi? tfolce Ip ifwl <d 
Gerr. (.awwia Okiei and Romatr 
C*rtwnc flrWch ■nlllcfals urho have 

-Migrd a. dlalnpw hetnei n'ijrowM aodworheis.

Ml. Carler’s Imciveotlon enflrd ■ 
JCvlay twriger sfilic hy shr workers, 
hoi I hr Plovers have yet tii respond 
to deinUHls tm dl3cii«l«i!s So Ini 
iIk id lonuHo tomiMnle.v lhai nrer- 
hie heic have milntnlned Ihiouph 
Hwlr Si MOKlaikn Ihirt lhair 
waeetcxmY|iate loynrnldy with llwwe

of grnwei r aroumi ihf coimlry, and 
they Cdntmd lhal they aif gidng 
Ibfaiigh hard Ihna In’caiwe nf IM- 
cTcased rompetlHsn li«a Mexiraii 
fontala erowets inuter Ibe lioiUv 
Anieilrim free 1 ladc Agrremcni.

.Tta .rtah/a.-FniB. opd .Vi-KcSrilSe 
ABdtlalldn, ndikli rcpresdrilv the 

titer*. W ImalVd tkal bperprirnm- 
p^irrort kad'lDtrhl imne. than lia« id 
Florida’s i'oidhIo f.-irmi! ad irf.-tbi* 
ness In ihr I ml live yea | s. .di i lirklpe 
the birluatry In n.lami fri>ra tOSL 
(Tnly ilort ISflS. wiren » irilleillwH 
aprecninil set ,v nilniiiniiii |hIcc‘Itii 
Mesicati ftnpcilr ito itidi tlomeiilc 
grnweis rwjtd remain rsncpctlilye, 
11.1* llie liidnHrT Roliml anoio Hahd‘ 
«y. the conip.inles r.ny

‘Tarm* are Imldlng on In ■ v'ety 
Hetil rooiperlliee inniKei." ssid flay 
Gllniri. n ipakosmnii Ini the grimp. 
"Vnlnme «ul n( MckIco (emohiv vriy 
Mph. Ihf only laims lhaj are nple in

siirvlwi srr the. eeiy.lerpe faitw 
thal can nclrtcvc ecOorrmlrs ol 
scale."

em good liisici and half llmri In 
lorsolng Itnie nrade no ittlfnence to 
(hoif at the Icverl i lurg. Aprkwllirr- 
al ecniKHnliix and .•nine suivrya 
hm-e (ound (hal over Hie tail two 
decades the wage* nf the mlliin'i 
iiMje dno I mi mtlUrm larin worker a 
have drdtned, somr try K perceni a 
jnnie. nher accauRling bf Wlntlmi. 
l(■oy nitrihulc the ilocllie l<i tarlni.v 
like a suiidan ol wnikeia nnd Hie 
inrnh*l«li!iig rtoiil of lahor oiiliiwi. 
Also, h-br exlJtrialed Ihni «d iictnml 
ol .vgilrirliui.il harturs are hi Ihe 
United Stales IlkegalPy and me Ihu 
easier Ml raptoll.

Iiiuimkflhie. n lown ol atanp la.PM 
prnyfr b toiithrvdl FlorMa wilb one 
nl Ibe Mfliril nnd paneal Inlni re- 
server la Ike aisle. lUa hi sharp 
roitirBSl near wenltby muolclpslilles 
like f/oplrs. rnmotc plckwa In Im- 
makAtrc say all pr^ucIlM rolls 
have pnif up tacepi iheir pay. with 
grerwm nrmrlng Ibeli higher rusia 
.by saving on pirhers

Depending on itie lime ol ihi pick­
ing •easnn, which inris Irom Sriiiem- 
hcr to bloy, srofk.ets nm rnakr ns 
imichfl* tim ■ day or as lllllii as IM, 
(liey sny, bii« Try yewi'i rnd niosl bI 
tliem aveiago a r.iliiry nf Id,WO to 
IJIUIOD. well helow the pnvuly level' 
nl I1JL2B0 for a t.srnlly of three.fbat 
m eniingh lor fl Life style of e.nrodrd 
laruslng cnndKbai; ofliin )n trailer^ 
with no (c)v|ifnine, iw car and no. 
iiicsl cm )1w Inbb nmsl days. 'Mirib 

.Mflsid.keahlL,..vacation o.- rvflSiw... 
hemTHa, eftbfi.
. Pressb^ ibcii case Ihriugh ihr 
Cna1\)lan ol ImmoKalre^^iI.eis. • 
^as.«-|oi>l.s giouii wfUi jiVail )ilT 
mcmher.t. Hie imiain picker i sre 
sridkig » .ivcrp^ raise td i» ceiur 
n bitckel. to W rent*. wWtii 1/wy say 
nnillil hair a iirgttglhfc Ittipncf lal 
tomaui pricer 1 hey alsu.iriiiTl in end 
a prarttcr called "day and a dime, " 
wldrh pays s Hal wage liu Ihr d.iy 
plus in cenU jvr 31-pniliHl buckri 
picked. Coalltltm inenibem say thal 
Ihe sjsiem encouragvs arorSers » 
pirk imue hul llial al Ihe eird n| Ihe 
day U p*n h-M than Uie piece inli.

"Our tocjii Lv Ifl f isUyo-uUv salary

P«1•VI".; f«at.’/r!X'=iei"4iyd;
tpspii

:U".

ftei tWm

,.:»»

mmIHds^flPV^tft MmUr- 4lo«bflablb> Ibi ‘-'flo fm

Tonialo |iicb«i oi Iniinokalec, Ra., are hfi|nng lo iiMilce 70 rents niote a tivikri limn ihry rio now. ’I'! 
average picker oiakei lias lli.ni 110,00(1 a year. ailvoiMics say. Riilllir wmlcris lavr ■•cgnii In press Hirir cai

In The cryilrmlrnl <if u-h.il k wai T8 
yrura age — Hi*"* H cents wmi c pet 
hicikl." .siHd Ijicas ttcniief, ll. a 
litempf picker win now wo'rts lor 
Ihe loalllloti. "We'tc nol ashing Ini 
an Increase or .-Biy brwDis."

Last yroi ijCM woikcis Tlgnrd 
card* Ri|ipomnf'Ihe asdlllon'i call 
for » raise. In Decewtier. *W lo IJDdO 
flotkeis .pailidpaied in' three one- 
dtiy slillwt, a rnlihraliid iKilm Ikal 
Is o«d sparing^ bKRUse .nmsl 
.mrrkTra rao^ .f/bf.'Bl. !0 nilis _a 
days i^f-- B«:.onry tif^ grrifer h:o

I brw 4.v.rs.w 1 OA-

Fam.iets soy fhey 
can’t compete. 
Workers say they 

can 'l Hoe.

evirn ^nowInilBrtJ Ihp ircwkrrs' re- 
(joeii lo m'ecl,

Ikal grflwee.riaTghilc- lire, unrol. 
dm Uft^eHi-agi^ lo inisp iVir pny 
per Wkei ky JO cetds, lo'ifl rmis 
cver.fhv near year, an ;rcHoM Ihr 
aiiitilnn i.iyi s'u-n< ihnI lls ?aLiiy 
drwmiid Is onr yioivrr.s ran offoicl. 
C.irgiola ,iini mhei lamain gicr^is 
In fire area tniitisSeil In, snimru-nl 
dh1 not rrmpil telephone c.llli

Ml. lillnser, ol Ihe giowcrV gimip. 
mid a loeeni snrvey of Ino'cilo grow­
ers In Ihf area showed workers ireik- 
lug K lo III no hieii, rrlili Ihr nrr<- 
»p< worker ninkUrg 1* lo B — hlgtm

limn ll;* n.ilkmnl aveiage (nr fpini 
woiVers uf fl Jl. Niu cn-slllloii mmi' 
iirj.j DPfmtfr. ^^Ia1 llie lqSsirs arc

■ Mllswd' .Vrid Ihlsi 'liie Ipiplrrsi; siilinal 
snloiy) rnnrc-'ilinn lUjIOd lei a Kt- 
ktMr aerk. S3 oerks a yeai, i* nid

■ rrj'idsenMli»c bfCautr pickiiig Is tu'i 
.11 rrgiHor (nil-If iftitgreweia wnmcil 
to liny workers nn nniinol safew'y. ilir 
rn:illliirii Siiyv. |ihkrf‘- «'*i1d ghnlli- 
a.r.-pl less. Iikr IlS/iWI,

lirrg Avlifd. a rn.sidhoi vi.ill inisii. 
iH-r, vbJ- ■■ Vfsi ton *Tii k .irtyicliern 
licm nor In •even days a wmk. Fm 
rwu lo ten lirnirs iu ,v d:tv. due Ici 
ncalhei 'ondllhme. cinp rreulHhins 
iind nvnilnlilliiy ol l.ilni. Iliil llirie's 
SUM an iiiiv|oilic'fl rivrtron hriwren 
gwiwcri ao.l -Amker *. M.liich Is. ' Viai

Im Ikrje einy sfe*- r«-rn if I il<» 
liarr work i«r yno.' RTsar oeeds lo 
iSiiwii In ni.nkr il n vinlilr rrciipnil 
hy iirieavjn)! Hie 'wage Inf wlivn Iti 
rlri walk."

Ihe In-iriiivs oliir)i h» some v 
Ini'in III III rilslil, liichiding rap 
li'ghAish M'nrklagrinidiiHins aad c 
siiodflig coiripanv (iimi tawrrl 
W.-Igfv Ig- II agaig a five day Mrikt 
lyilk plans le Slip u|l -vilntis n 
more knnjiri siillirs, bnism'li i 
lvreiiii|nii>iigaii)'Migll Ihe grnw 
roiifliifcInTgcioie.theni (be pick 
DI e .iton plnmhiyi to seed a dedi- 
iMTii lo ('’avtiingi'nii m mrei u 
nieisiliei I nl I'giigir--,s- ;ir<4 (lie i 
twiiluirnl nl l.oln'i.

fCIok.l-IS like III RbciJIk <4|pr 
Ihr nkilun'm's uuik — >.-e |»Mlci| 
nl ti !»>■ Ill ili'f »«|k shipiKJRes 
Im haih'il nil lii'iH-nf ii lii-llel lilp 
■Hennl Ilf IIIIJ. "liu- nor* ihal i 
'iierhf iiHupauin.'*

fti'u-i Iii'ii:; IMS Irsit in llw Fai 
n.isp<ilitny. lawinrihei* aial enM 
cvm Is VI tjeciiiife nf lalnv n«sd 
vnwtl sue III iIm: ciop. Mi Riv.lll 
vlainig tnn and (dan.* lu wnih 
loiM ji llif If'iJv l-vkcv ll ■’

O
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Flori(b;larm %rkers Fast for Better Wages
5 Enter Bay 24 pfHunger Strike to Fight Pay They Say Is Lower Than If Was 20 Years Age

ByDoiiaJd'f^er

IMMOK.UEE. ?ia.-tilue-and. 
■«hite buses ^irapglcd inio: the pot- 
hfllicl parking IbL .about, S p.m. and 
disgorged hundreds oiEraigriinf ■■Work­
ers froA Mexico, pubteisiala and 
Haiti, their hands.apd' dptK« sUlned 
green from anijthnr day Of'picking 
totniiaes ynder'the hot noHtla sun.

Augustin ao'rjuno. 24. waJked to a 
nenrby rjirkup'itrud: andjoined a.Ilne 
o[ workers waiting fi>r ilieir dally 
poyi'liecka. Soriano, who cime to 
SouthMfest Morlda . froni,0,iwaca.
Mexico, in 1992, ihrugged when he 
locked at his check for SSI,.^2. It said 
he had picked-MO bufkeis'of toma- 
toe:, at 40 rents each, in,six ho.urs. 
Including the bu« trips ra and from a 
lield operated, by B & D Fa^a, plus 
waits in the f!oFd;ior (he nloii|» ta dry 
irom rain showert, it had-bedh anoth­
er 12-hour day.

In the view of .many migrant work- 
trs here—encourag^' by ttc Coali­
tion nf Immokafet- ivhrker^that is 
too Icng for Uti little. Fjvcs dfUie farm 
workers are ip the,24th.-day of a 
liunger. stnke. prot63dng'w;^e3''th'ey 
say iTc lower than they were;20 years 
ago and dcmandlhif xalka 'about a 
raise from' ihe growers who .'hire ' 
them and choir follow ihipams.

The strikers got a ■booSi Friday, 
when Cardinal William H. Keeler,:the 
Romaji Catholic archbishop'of^.BaJu- 
more. itopficd.by to pray.; with, tlie 
acriking workers. "It wasiifhance to 
pray and to hloss.*'3aid Keo)er, who 
w?s accompanied by Bishop John 
Nevin of nearby Venice, also a 
supporter of the,fastors. ' ■

One of Ihe 'lasteri Ddmingo Ja- ' 
cihto, 32, eaid the cuf dbial “inade me 
feel we ,sl»ould continue ,on'with the 
struggle.* Bui ]ttcintp,wh'(i..had Just ' 
b^een relcMed after.s twtxIay’Stayin a 
Fort Myers hpa|5ltal; was ,64 weak 
that he gave up hia fast Satiirdsy. He 
Vowed to stay .with the reniaiding five, 
whose ages la'hga from 2i to 47. ■*] 
wafit to be wiih.niy.cpiiipanrvns;’ he 
5ttld softly, ■ ; .

With the i'4rtiiri;i] and accompa­
nying, reporters gone', the ! strikers 
streiched nut un the CQta where they 
have been Itving for Sti.'wiiBki and 

, (liscikaed their strugsle. ITiey beran 
drinking only water and Juices Dec. 
20. a couple of weeks ^erinor'c than 
1,900 of Uielr co'wotk'era ligned doc- ’ 
umeois demanding u incelinji with 
the region’;) 10 IsaJing growers. Tlie 
workers' goal is 60 cRiics for each 
,12-uound locket they pick.

According to the nonprofit coali­
tion. wurkern in tltesc sprawling to-

; iHiMgSa

■ ^

ill,.... ....

■ ,I '

IT UM ia.ii.vuc,.«s«ac>t'C« fitii-
Tomato plokers fuf at GaaflTlon oF FtnnioltsleB YVorhers headquarters tn 
PlofFds. ftnonif supporters are 0«v. Lawton Chiles and.religious leaders.

20 years age. That rate was cut to 45 
cents 10 yuars ago and now is 40 
cents., ■' ■ • ,

Growers say the lower rates arc 
offset by! improved 'wgrUng condi­
tions, gqch as ataltod plants, .that 
allow the workers Co pick more toma­
toes in a day.

Tomato workers make a lot more 
than other farm laborera,' said Larry 
Upraan of.Forl Myers, an oumer of 
.Six L's. Olio of the biggest growers in 
a region whose abundant fields have 
led 2.5Q& migrants to mike their 
home baseinlmmokalee, tiiemostof 
any town in Florida.

In the' eorly 'days of thatr protmt, ,. 
(lie fasten went to TalJahastee. the 
state capibtl, and woo a meellng with 
Cor. Lawton Chi1ei'(D), wbo subse­
quently urged tint ‘growers begin :a . 
mean'uigful distogue with representw 
tivea of these workers.'

In a letter .to Chiles. Michael j. 
Stuart, president of the Oiiando-

; regrets that, these individuals :havc 
■ chosen to endanger themselves." He, 
said 'wnuto gro^rs, as a maBer of 
course, communiule with thefr em­
ployees each' working day" in the, 
fields 'to stay informed about worker 
issues end concerns.'

Stuart said "southwest Florida to­
mato harvesrera eonjpare very fayof- 
ably with farm workers in dtljer 
Htates, earning from Sfi to Si? an 
hour, or more.'

Yet. Stuart said, because of “in-, 
creased bompetiiion from foreign 
producers ■ ■ ■ more (han half oiriorl- 
da’a tomnCo growers have folded in ■ 
just the past Hvc years and thousands 
of farm jobs liave been lost"

Greg Aabed. an aciivisi who grew 
upiBBechesdaand who helped orga­
nize the nonprofit workers group five 

' years ago, conceded .that while a 
picker can malm S80 a day at the 
height of (he season^ on many days.

Ashed said, is chat the worker^ aver 
aeeonlySS.DOOayear.

The coalition also 'vanb lo -lim 
natc a pay system used by sutm 
growers called *a day and a dims.' 
which it contends punishes the bes 
■workers. Under (hat plan, worked 
'lire paJd the federal minimum 
of S41 for an eight-hour day—:hej 
get no ovnriime. regi'/dlcss oi hoti 
long they are in the irMs—pius ],{ 
cent* a bucket

A chart on Ihe -aall, titled .‘Ni, 
; More Day and .a Dir.'ie," iliuslrgle.- 

what the workf-r? di':ii-iilic ,r. Lhi 
scheme's i>h(ifici)(iiliin: A 
who picks Mil bueht.'I:. in a day, dii 
Soriano, earn? Si less di.an if In- bar 
been paid the straight oi«ce rati- ol'4( 
cents-a bucket; at .160 bucket., th« 
Joss is S7; ac 200 bucket;. Sl9.

One of the major grower:’,. Gar 
guilo Co., of Naples, fla. ;icci-;)te(! 
the eeafiiian's invitjiucn to mei'i 'vith 
Ute-weirkers. Followin,;y the n:'c;rt!iig 
it agreed to a K>ci:r];:,-au-liQu,- nisf 
for'the current sea.sHji and is consid 
firing another IGcent raise nexi No 
vemb'er. The other grn-wt-r; have rt 
fused to meet with ihe cti.alirion ■

'We did what wc- tiiought wa.s the 
fair thing lor our workers." said Ger­
ry Odell, head of £a:;l :m oper-vinfij 
for GarguHo.

Picking toinstoec. i; 'hard '.vurlc, 
and no one wants to Jn it,' he adJ-.-tL 
■'rhr. only Jabnr lvrc.< jivaiiabk; fur 
■harvesting fruits and regcrablc-.; are 
migrant laborer.'."

And the bejr of the- woikrrs find 
hctler jobs, in fast-fond rustaurmts or 
in-tourism, or head north (olntiief 
fields offer the peak picking srasau 
fwre, Odell said, leaviag growers 
with less-experienced workers for 

' the eouBlly iinport.-iiir Jobs of i<UnV 
'ihg; staking and tying (he tomai.tits,

, Those who stay here yct^-rnund 
go three months vdihout .wprk 
crowding into ot’c-rprlced shanlJr# ar 
trailers that rent for $1,000 or innre a 
mdfith.

Augu.S(in Sdri&no. ^rho lives 'ritli 
his wife, a couple ol l-fothers-iu-Liw 
and several other, men in a rirk.e^ 
liipiex for which Uier p.iy SI'4 a 
week for.-to-e bedrooim: and a (fr^y 
kitchen, eairl he is aninting-co the 
fosters to will cmicenrions from die 
growers.

“You have fo kill yiiurselr" in ttt* 
fields, he said, 'and some day., it's 
not enough to moke your cl»y'

TOR MORE INFORMfl-noiV
Farilatistici andrtcr’ifartirli-^on 
iieio finirngm/ion low.:, rlich nr me 
about iynibol on llitjyont uf
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alitloji. which last Cliristinastiine staged a si;c<man hun­
ger strike to rivet public attention on languishing pav 
rates. Coalition allies, Religious Leaders Concerned, 
led by Catholics and reaching out to all regional and 
statewide churches, seeks to keep up the heat by spon­
soring public tours of where luauy migrants live.

Iminokalee’s slums, with rents rivaling the finest 
avartmenis in Naples! comprise tlie second part of Im- 
mukalee’s econoiiiy based on poverty — manipulated to 
work migrants to the bone, then squeeze them dry.,
, How any politician can chouse to be a part of the 

problem — either by condoning, housing code violations 
or iminigi'atioii policies that exacerbate abuses of hu- 
mun dignity—^^insults the public’s sensibilities.

Bush has laid the groundwork to become part of the 
solution.

It remains to be seen whether Bush's gubernatorial 
opponent. Democrat Buddy MacKay, will match this Re­
publican show of .interest — even more striking in the 
shadow of a GOP-coiitroMed county commission that 
could not care less.

1^008
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COMMEMtAlllr

rhe feds ‘see’ pliglit of Fforida farmworkers

m1-4

FLonioA cn v - ij.s.
»lior Secretary Alexis 
erinnn aud AfiticullMre 
<crelary l»an ({lirkiifnn 
line here, 3f7 i)ille.s south 

Mlar^ tvbeie .niie( of 
e-nation's winter vege . 
bles and eHattG rniti nie ; 
owrv, tn Inveslignic rc- 
iris of |)onr rnmlHiiiits 
idefr whicli rinridn 
rmworkers struggle.
Here lo save, face, Het -
in sad tilictiiiian seeiii- ■ _________
I out of plnce ivalkiiig 
tough rows of zitrcliiiii dihI yellinv 
uasli. Tfiey Appeared ar>pteliensive 
jring ' mlgraut hMKing, buITooiiisli 
ryiiif W’ilh todHIcr.r in » day rare reii-

Tfie Wtille tJoiisc dnti rpnie licpanse 
LqiiibIo iKiyeolf arid a M doy lilinger 
Ike, carried otil earlier this year by 

CoRlillon of (tmnahalee Worhers, 
ei? ^inleriiallonal rttenlioii to Florl- 
'sciinllnuing harvest orshnme.
Why .p'ere a .boycott and ilie 

fdron < images of starving nren 
eded d remind tIerHiaii aiid Itlick- 
n Ifia^ tn nddilion to looking after 
• wetFarc of growers, Ihey are legally 
arid elhkalty — nldigaled to proteci 
mwdrhers? •
Jhe Iwo Cabinet incinl'ers nrc (lie 
hesi ranking redeial pindals to visil 

Sunshine Stale in the interesl oC 
fh workers since llien IjShor Secre 
y Elirabelh. Dole did so in IdtX)
'in year? nficf ^ vlsil, lioitiuin 
I tiilckmsn saw iiiiiiiv oF (he some 
iHillons during ineir 21 hour Injir. 
ne C'jndlth'ns, •/noli i-ei.'icfi'.iy oc 
ivvicdgei]. h.ove ■.vcHScni'tl

used

fiiH MaxweH

Hole, lleriiinii Fo­
cused on reports about 
young olirldicii working 
ns TietH tinnils. "What we 
have (o niake sure of," shfe 
said, "Is that nur clilhlreo 
have (lie abihly In do 
lininewriTk — and not 
farm work."

lierinau has good rea­
son lo worry. According lo 
state and federal Inve^l- 
gatnrs. child labor abusea 
are ni^hig a coniebach. 
An Associated Press re= 

purfci said Uial, In a single day, For e«- 
niiiple, he observed eight underage 
cliitdreii picking beans on a nearby 
rami. On nity given day, HiNdren can be 
Found in Helds thrxnrgheni Florida, 
rnnn worker adi'ocales claim lo have 
seen children nS yoimg ns 4 years old 
picking in fields.

Why are children working as field 
I>ankl.<i7

Jorge Fuenlea, a 22yenr old Meal- 
con who Lillis $165 a week, had an an­
swer (hnl is shored by most Farm 
ivoikers; "We have no choice bul lo 
bring our kids with us to Ihe fteldg. My 
7 year iiifJ .wn has lo work. We have Iwo 
ynonger kids. We bare In feed lliem. If 
we gtil n^ore money For onr work, our 
son wouldn't have (o go lo the ftelds."

Arcnrriing lo a sl-olenienl lhal Her- 
»>Faii find (Jlickmaii /otiiUy released,
!'■■ocirl.'.iJ f'lLi\(/,r> !=! irvltig to Oud $5

iiiill'.'Mi In lifiF 30 more Rgenl*! ‘p Inves- 
ligfilr Aix) Efirnrce child labor lows and 
<(i tf-=!(;iii!i.sh n registry In coMprt dnle on 
( Ijil'iir aiul Farm wnrh, Allhnngti

Ihfs Is a welcome move, II wilt produce 
Few benehts If wngea remain low.

To IheIr credit, boUi secrciBrics will 
provide rnoney For programs to help ini 
prove lire.lives of farmworkers. Fur In-

witli governmcnl officlols In lend new 
niwtnciiUirn to a rompaigu In cipose 
and elindiiale .such abuses In Ihe gai 
nictil Industry. Florida agrlciillure, on

,.----------------------- - --------------- -- ... (he other hand, continues lo react In re-
slanee, llerman .unveiled a $I2-nJHioii j imiis of alinse wilb silence."
plan lo renovate several buildlfrgs aC^ oilier coaflliop rvoiker.<4
Moillesiead Air Iteserve Base For n Job 
Corps. Aird Olickman announced IhnL 
bts ogeiKy will allocale $17.7 mlllloii lo 
build 100 housing anits In a deveJnp- 
mcni cDfUlrucled after hurrirnite An­
drew.

While praising Herman and Ollck- 
ntan for vlsHIngSonth FTorida, organiz­
ers of the Coalllion oF Immohalee 
WorlieM worry ihol Beltway bureau­
crats do nol Fully Understand the seri­
ousness dr farmworker problems, 
especially those of lomalo pickers on 
Florida's west coast Tlielr Income lia.s 
lemalned slagiiant for Ibe last 20 jenra, 
whi e the cost of .living has nearly don 
bled It) ihki period.

"Ill IrtV other indusltj, condliions 
nlid tHeke would have brought ahoul 
aoldl! fortn of concerted action For re^ 
fofm — either by Industry leaders 
fhenuieivcs shemed Irilo aclfon, or by

recognir.G Hit real problem In Florida 
agriciiHure. "Only by making Ihe 
worker/grower reintinnsbip more mod­
em and more humnii can we moke Ihe 
conditions (liat we as workers Face In 
Ihe fteldj more modern and more hu­
mane,'' Ira sard. "That lerBliortsldp Is 
Ihe root of our ornblems, and that lela- 
lioMshlp has In he the root of any possi­
ble change."

Reiiiter hopes Itiat because Ihe While 
House Is showing interest In Fimnwotk 
cr prohleins, Florida's ftepubllcRn con- 
trolled l.egislnlure M-tlf begin lo see 
fnvm workers in a more poslllve tlgfil,

"At lens! llie secrelaries of labor ar\d 
Agticullure said that Ihey must nol oufy 
he For Ihe growers bul for Ihe Farm­
workers loo," DeiiMet said. ‘This shows 
Itml they ore IhInking alroui our prob- 
lem.v oil a higJier level. Clearly, If our 
voices are le.-tdiiiig the While House, 
then Iraw can It he Uiaj tire poliilclans8=™". oS'T»sTo bri ■ ",, i,,

_iL . u ”1 fforirta wont pay moic alieru on oUielr own weight to bear on the piob nu-verv lmn«rfnn( Umei"

0 long Iil.story of .snubbing farmworkers. 
Ab pragtnatlsls whu liave spenl many

lei said In a prepared sla.Iemeril rd Mm? 
meelli^ with Ihe secretaries.

'‘When reports of shnilat abuses be­
gan (n trickle nut aboul (he sweaUlioji.s 
ofNfrw Vork Ifi.sl ypRr, where, For esBui 
nip. U'fit-kers lolled In outrageous coiidi 
lion.; lo prtidtjcg s fine of cfolhing 
end<7r.red by Kalhle Lee Glftord, the rc > cials linre - ii..' q -.i-bil ^ 
sponae wbs swift end .strong. WMh only | —i
iTiininium pr<M)iilng. Kalitie I<7b jo-.neii ....
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Appendix tableincome for selected types of farms, 1993-98 1/

Item
Cash
Grain

2J
Cotton

FruitA/eg.. 
Greenhouse 

& nursery

Total
crops Cattle Hogs Dairy

Total
Livestock

Billion dollars

Gross cash income
1993 (^itactwU.f

1995

39.7 5.9 34.5 96.5 41.8 10.8 24.0 103.7
43.2 8.2 34.3 104.1 32.5 9.3 24.6 94.3
47.5 6.6 37.6 107.4 36.1 10.1 23.3 98.1

1996 55.0 7.1 38.5 120.9 27.7 11.4 26.1 96.9
1997 58.7 6.1 40.4 125.9 34.5 11.8 23.8 102.1
1998F 50.8 6.0 39.7 117.4 33.9 9.4 25.9 101.4

Crop receipts
1993 29.3 4.3 33.3 79.0 4.6 1.9 1.2 8.6
1994 33.6 7.2 33.2 86.8 2.9 1.0 1.2 6.3
1995 39.2 6.0 36.5 93.3 3.3 1.5 1.3 7.8
1996 43.4 6.2 37.5 101.1 2.5 0.9 1.0 5.4
1997 46.5 5.2 39.3 106.8 2.3 1.0 0.9 5.3
1998F 39.5 5.1 38.6 98.9 2.5 1.1 1.0 5.8

Livestock receipts
1993 2.5 0.0 0.1 3.7 33.3 7.9 21.4 86.4
1994 4.7 0.1 0.1 6.7 27.0 7.5 22.4 81.5
1995 3.2 0.1 0.2 4.7 28.6 8.1 21.2 82.4
1996 5.2 0.1 0.3 8.6 22.7 10.1 24.0 84.4
1997 6.0 0.1 0.2 7.8 28.1 10.3 22.1 88.7
1998F 4.7 0.1 0.2 6.9 27.6 7.8 23.9 87.4

Direct Government payments
1993 6.3 1.1 0.3 9.9 2.0 0.6 0.7 3.5
1994 3.5 0.6 0.2 6.1 0.9 0.2 0.3 1.8
1995 3.7 0.2 0.1 5.6 0.8 0.2 0.3 1.6
1996 4.0 0.4 0.1 6.0 0.8 0.1 0.3 1.3
1997 4.2 0.4 0.2 6.1 0.8 0.1 0.3 1.4
1998F 4.5 0.4 0.2 6.6 0.9 0.2 0.3 1.6

Cash expenses
1993 29.8 4.2 20.0 68.4 31.1 8.1 19.5 72.9
1994 32.6 4.9 23.2 76.1 23.2 8.6 21.6 71.5
1995 33.6 4.6 25.8 78.2 29.0 7.5 20.9 75.4
1996 44.9 5.4 24.3 92.0 24.0 6.4 21.5 69.4
1997 42.7 5.2 32.8 96.3 26.3 6.6 21.2 70.9
1998F 41.5 5.3 29.2 92.3 27.1 7.0 21.7 73.5

Net cash income
1993 9.9 1.7 14.5 28.1 10.7 2.7 4.5 30.9
1994 10.6 3.3 11.1 27.9 9.2 0.7 3.0 22.8
1995 13.9 2.0 11.8 29.2 7.1 2.6 2.4 22.7
1996 10.1 1.7 14.2 28.9 3.7 5.1 4.7 27.5
1997 16.0 0.9 7.5 29.6 8.2 5.2 2.6 31.2
1998F 9.2 0.7 10.4 25.1 6.7 2.5 4.3 27.9

F = forecast. Numbers are rounded.
1/ Farm types are defined as those with 50 percent of more of the value of production accounted for by a specifc commodity or commodity group. 
2/ Includes farms earning at least half of their receipts from wheat, rice, corn, oats, barley, sorghum, soybeans, beans, and flax.



Table 1- Annual average hourly wages paid to hired farmworkers compared with annual average 
hourly wages paid to nonsupervisory wage and salary workers, 1978 to 1997'

Year Hourly wages 

Hired farmworkers Nonsupervisory 
wage and salary 

workers

Real hourly wages^

Hired farmworkers Nonsupervisory 
wage and salary 

workers

All hired 
workers

Field workers All hired 
workers

Field
workers

1978

1979

1980

1981

1982

1983

1984

1985

1986

1987

1988

1989

1990

1991

1992

1993

1994

1995

1996

1997

3.09

3.39 

3.65 

NA' 

NA 

NA 

NA

4.42

4.70

4.87

5.02

5.36 

5.52 

5.79 

6.06 

6.25

6.39 

6.54 

6.78

7.36

Dollars

2.93

3.26

3.55

NA

NA

NA

NA

4.30

4.51

4.69 

4.78

5.12 

5.23 

5.49

5.69 

5.90 

6.02

6.13 

6.34 

6.66

5.69 

6.16 

6.66 

7.25

7.69 

8.02

8.32

8.57 

8.76 

8.98 

9.29 

9.66

10.02

10.32

10.57 

10.83 

11.12 

11.44 

11.82 

12.26

7.61

7.50

7.11

NA

NA

NA

NA

6.59

6.88

6.88

6.81

6.94

6.78

6.82

6.93

6.94 

6.92 

6.87 

6.94 

7.36

Dollars

7.21

7.21

6.92

NA

NA

NA

NA

6.42

6.60

6.63

6.49

6.63

6.42

6.47

6.51 

6.55

6.52 

6.45 

6.49 

6.66

14.00

13.62

12.98

12.80

12.79

12.93

12.85

12.78

12.83

12.68

12.60

12.50

12.30

12.16

12.09

12.03

12.04

12.05 

12.09 

12.26

' Excludes agricultural services workers.
^ Based on CPI in 1997 dollars (CPI 1982-1984= 100).
^ Data not available.
Source: Calculated by ERS using data from NASS’s Farm Labor and U S. DOL’s Employment and Earnings.



The changes in real hourly wages shown in Table 1, above, are as follows:

• All hired farmworkers, 1978-1997=(3.3 percent); 1990-1997=8,6 percent.

• Field hired farmworkers, 1978-1997=(7.6 percent); 1990-1997=3.7 percent.

• Nonsupervisory wage and salary workers, 1978-1997=(12.4 percent); 1990-1997=(0.3 
percent)


