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Poster used by the U.S. Employment Service in 1940 to recruit
black American workers to cut sugar cane in Florida. In 1942, the
- U.S. Sugar Corporation was indicted for slavery. In 1943, the first
West Indian workers were brought to Florida cane fields.

Enjoy Florida Sunshine -
During the Winter Months °

Colored Farm Workers

* Men and Women between ages 18 and 60 years of age. . .

Can procure steady employment until spring, havesting Sugar
Cane on the Plantations ot the UNITED STATES SUGAR
CORPORATION, At A:zucar and Clewiston Florida.

GOGD WAGES
600D LIVIEG COKDITIONS

FREE TRANSPORATION and MEALS To = -
- " FEORIDA

Cash Issved Every Day

“Free House Rent, Recreation, and
Kedical Attenion. Ty

_ Apply _
United Siates Employment Ser\'ice;
Farm Division. |

Phone $-6C66 ‘ | 815 Arkansas Se.
Ask for Mrs. Kitts ,



Maklng a leference
‘Labor Peace
In Florldas
Sugar F1elds

OST employers of foreign mi-
. M grant farmworkers figure
they have about as much

chance of winning kudos from repre-

- sentatives of the impoverished labor-

- ers as they do of seeing the crops har-

- vest themselves, but J. Nelson Fair-
" banks, president of the United States

" Sugar Company, did not take poor re-

, lations with the workers advocates -
, forgranted. :
¢+ The result wasan extraordinary

j ]omt announcement Sept. 11 of “labor .

' f-'At work for U S. Sugar.

,peace" by the privately held compa-
t.ny, which is based in Clewiston, Fla
:-and three persistent.critics — the
,eFarmworkers Justice Fund Inc.; the
+Migrant Legal Action Program and
‘Flonda Rural Legal Services: 4
‘,' “Each side had misconcepti
about the other,” said the 56.year-ol
Mr Fairbanks, recalling the begin
“nings of the dialogue that led to the

agreement Among the peace provi- i '

_sions are a wage increase-expected to”: .

. partof a larger campaign to eéstablish

_U.S. Sugar as a progressive voice on a

.* variety of legal and environmental is-

..» sues affecting Florida growers. Many
-, longtime critics are impressed

_ average more than 11 percent, better
. disclosure to the foreign workers of .
thelr rights and a grievance pro- n
" cedure for settling disputes without .
Clitigation. Thanks to |mproved rela-
tions, some problems that led to ma-".

]or dispiites in the past are now, ‘being

" solved with telephone calls Mr Faln- L
i said Robert Williams, an-attorney

- with Florida Rural Legal Services in

" Tallahassee. “It’s obvious that none -

,of this would have happened without

banks said. -
Mr. Falrbanks hopes the reforms
will make'it possnble to continue to

“ use the foreign migrant workers, ..
"*most of whom come north from Ja-_.
N ‘ maica for the five-month hary

/.

' Barnaby J. Feder/The NewYork Times

. rather than swntohmg completely to
imechanized harvesters. Experienced
“cane cutters do a better job of har-
‘vestmg only the valuable parts of the .

.cane and do less damage to the soil.

'U S. Sugar employs just over 2,000

seasonal workers, about 40 percent of
the industry total.* ™
The peacemaking eﬂ'ort has been

“There are still people in U.S. Sug-

* ar that don’t like the change but -

that's not who Fairbanks sided with,”

/ his support and leadership.” -
. BARNABYJ 'FEDER

THE NEW YORK TIMES

¢ f';:'-'\-.;---- r ' O
SUNDA_Y, SEPYEMBER 20, 1992 .~




The Palm B

ATURDAY, SEPTEMBER 12, 1992

—

i
Tue Acreemenr: | | J S . Sugar revam ps.v:
. IR .
8 U.S. SUGAR CORP. will abandon its ‘task e 1l : "
rate’ payment system and instead pay workers a / i
‘guaranteed rate of $5.10 per net ton of cane cut
during the five-month harvest season beginning ~
in Oclober. Undes this new system, the average !

VR

By LISA SHUCHMAN ’ - of Florida's sugar lndultry.- IS P et
fmseoa\maauwm« 10 .+t 4 “Thig agreement “has' been a' long
! U.S. Sugar Corp. and (nrmworker time in the making, but:with it .US.* Jarbllrary “task;rate”. payment system’;;
worker, based on past productivity, should earn | | advocates put aside a decade of differ- Sugar will sel the standardfor-farm jj-and.lnstead _pay, workers.a’ xuaranleedp
'$7.28 8n hour — B 75-cent-per-hour increase 1 ences Friday and announced an unprece- labor practices In Amerlcan -agricul-'. rate ol $5.10" per net ton of caneicut.
over last year's average wage and 28 percent . |Y denied .agreement that will improve ture,” said J. Nelson Fairbanks, p renl-ﬂ ,dllﬂnl .the (lvemonu:ﬁﬂha_” -,‘l,eason
more than Is required by federal law. + .~} 4} i} wages: and working ‘conditions for the dent and chief executive officer. el be xlnnlngln0clober'l. Sty TR
- — F men who band-harvest sugar cane for The agreement applies only to’ us 4 This _new :system. should allow the
.M A FORMAL DISPUTE resolution process will ;| the South Florida company. Sugar — npt to the other.South Florida -3- average: “worker;. based jon put produc-
be established 5o that htigation can be avoided /1 * %1 Calling it'a “labor peace,” advocales companies that employ . cane’ cuu.ers. b UV“Y to'earn $7.28 an hour — a 75-cen
‘whenever possible. A grievance procedure will || and "executives® from the Clewiston- Those companies, .Okeelanta ' Corp., { per-hour increase over last year’s aver
be instituted and a mediator will be named to .Y
rule on grievances that cannot be worked out : J\
between the parties.

nder the agreemenl, U S. Su

Ak

ence 'ln Washington to announce the ' Sugar Association, all are’ “owned "or” y law. 4% Y RS
‘details of the pact, which evolved over controlled by the Panjul (amlly o! Palm . 7/ In return, advocates' from Flortda i
* two years and follows years of criticism  Beach. v nural Lcsal Servlca. Farmworker Jus-

et nr'u,-.-.,1 ..é.yl»

.-'—

fﬁ AL
(ice Pund and.\be mgxﬁ'nt Lenl FAction
Program i have} agreed ;. (o} uub

garw Hl iy
i abandon” the  confusing .and ”somewhat"} <

8
tuted sand .aimediator—
prominentilabor; lpedllllt" "“ﬂwm' be'L i
7 namedtoruleon Wm :

- based company held a joint news confer- ' Osceola Farms Co..and . the.-Mlanllc°" aseand 28pemenlmorelhanlsrequhdz
b B cqnt for the; tpouunds‘ol

T
£ gfaed vl e A g —':rw:':”hl«ix H

.,‘,‘J‘[f * .;Z\wxy» s :.
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Fanjuls to study labor pact

i FANJULS/from 1A~

who ‘come to South Florrda from
the Caribbean under the U.S. gov-
‘ernment’s temporary - foreign

* worker, or:H-2A program. Costly .

- and seemmgly endless labor dis- °

. putes, combined with the increas--

ing cost of hand- harvesting, have -

R A .'|..L RN

n
‘

fi
I
3

iy
_maintain’ th_e_ H 2A ‘program and

t led compames to increase mecha- -
nization, leaving the future of the B

.cane cutters’ jobs in doubt.
" This fall, Florida’s sugar indus-

try will brmg in about 5,000 work-

‘ers for the harvest. In- 1989 more

_'.'than 10,000 men’ worked 1n the
- -South Florlda fields. -

“But *if *this” agreemen

=*‘As:long -as it’s economlcal to
harvest by hand,-we will continue -
to ‘do s0,” he said. “We want to

_those jobs.”.

" For more than 40 years sugar .
3 growers “have . been charged with
: explortmg forergn workers. But ad-
" vocates ;say ‘they .have .seen a

L changmg attitude emerge at US.
. Sugar in the past year.

“Thé’ company approached us

and asked us to outhne what we

gram usaxd Rob M’rlhams ‘an at-'
lo_rxda Rural Legal :

" better.”

One of the blggest grlevances
-was thé payment system, which
advocates said was subjective and

proper wages were being paid.
U.S. Sugar’s decision to change
" that system follows a Palm Beach
- County Circuit Court judge’s recent

. der the old system. She ordered
them to pay almost $51 million in
back wages and interest. -

) +'The ‘companies are appeahng

; the tuling, but if upheld, it will cost -
. t.proves ]
o successful U.S. Sugar will .be able
% to curb the increase 1n mechamza-
- tion, Falrbanks said. :

- including legal fees.

- - investigatien of the H-2A program
“by the House Education and Labor
Committee, which said the compa-

' nies failed to repay cane cutters for -

* some transportatlon costs, causing
about $500,000 in lost income. - .
US. Sugar has subsequently
-agreed to reimburse workers, but
-the Fanjul companies have not.

House Education .and . Labor.-.; .
Committee  Chairman William -
. Ford, D-Mich, called the “agree-

.ment “a big step forward” and said
'the Labor Department should fol-
“low the company’s lead in protect-

mg sugar cane workers’ rights.
#: - ~“These problems came about in '

# large part because the department

~failed to adequately - -enforce the -
- “wage. laws “designed to protect
_work_ers 1 hope they will ‘move

ruling that all the companies em- :
~ploying "cane ‘cutters - had short-
" changed thousands of workers un- -

-lems remain. . %

“iQOther criticisms include a 1991'

; qulckly to approve ‘and admrmster
thls new system . Ford said. -

. Labor’ Secretary Lynn Martin

ffort
made it impossible to verify that defended her department’s efforts

to resolve disputes between advo-
cates and H-2A employers, but
hailed the agreement as a “historic
breakthrough we hope will be a
harbinger of a new era of coopera-
tion” 'which -can “be - duphcated .

'throughout the H- 2A ‘program.”

" But she pomted out that prob-

“The agreement does not end :

-all controversy regarding the H-2A
.program’in .the sugar cane indus-

'U.S. Sugar about $14 million — not I try,” she said. “Several other large

‘growers .are not partles to this

- settlement ”

Joe Klock, general counsel for
“the Fanjuls, sald they will watch to

- see how the new system works, but

‘they will not pay by the ton. They.

“‘are not .convinced, he’ said, that

‘their workers will make any less
under . the task’:system than Us.

“Sugar’s workers will earn under the

new payment system

Klock also said the FanJul com-
‘panies would be happy to talk with
-worker advocates when problems

“‘arise.’But he stopped short of sup-

porting ‘the mediation effort.’
' “Any .time -workers’ lawyers

‘want to talk instead of sue, that’s
'welcome,” he said.-“But we're not
‘inclined to deal .with lawyers who

say if we won't talk to them, they'll
sue. That’s blackmail.”- Lae




Former Permanent Secretary in the Jamaican Ministry of Labour

senlenced for conspiracy to defraud farm workers program.

® Pleads guilty 10

larm work fraud

PROBYN AITKEN, 64, a for-
mer Permanemt Sevsctary in the
Minisuy  of Labour,
Tuwesday May 8 semenced 1o
ainc months imprisonment m
bard Labener o Conspizaey 1
defiand the fane workers’ pro-

Gramme.

WAS Oon

He pleaded puilry i ahe Kinps.
ton RM Cowt at Surwn Sueet 10
conspining with losmer Miniver of
Lalonr FAG. Smith amd othees, tn
defrand the Govermment o funds
held in Fann workers' aceuums i
Canada aml ki USA,

Complete restitvrion of
JS420,000, sursendering his ritle of
Jnstice of the Peace and Havonal
Honour of Commamder of Distine.
o and  characier evideace by
ihree promioent  Januicans, were
nat enongh 1o keep Aitken oot of
pricon,

“f have 3 dmy 10 the ceuntry, 1

Jamaican Weekly Gleaner
1990

May 4,

have 1 duty 10 (he tax-payers and to
the farm workers  whe {zbvenved
undee ahoainable condition. over-
“urs to ek a bread ) Her Vlon,
D 70 NMeCalls, Residem M;lgis-
wate, told Aiken in passimg sen-
tence on him,

Aitken  was ofiered 5250, 00x)
bail, with surety, and odered 10
surrcider his rrave) dotments, af.
ter Blr Richard Sneall, A anorney -
ar-law, pave verbal notice ol appeal.
ling the semiende,

The bespecracted  Anken, i1,
wearing 2 dack hlne Blazer, arey
pamts and blue shin, way very calsy
when he appeared before the conr.
Ths plea of Trnily™ was barely
awhible and he was asked 1 tepeat,

b Glen Andrade, (.7, Direc-
tor of Public Prosecutions, outlined
what he satd wae the fraudulen
scheme concocted by Aiden and
Me. Smith. Aitken was Petmapen
Sevictary 40 theMinnoy vf Labogr
from 1978 10 1987, afie which he

A -

BRI I o DEPRN

wWent oh a year's pue-retircinent

feave, when he was appointed Chief

Pidison Officer 10 1he QIS Farm
Waork Progranune bascd in Wach-
ington, D.C.

Residvar Magisirare Mn.. Ao
Calla, barelp hall Aiken's age, said
in passving senence:

“l ageee with Mr. Small thar 1hic
is a very sad case, tha you in the
wilsln of yonr years, <hould he
facing, the comnt in 2 matter of this
nanme” U sl T,y

" She noted tha testitntion  had
Leen amade, NMational Honour ars
office had been sucendered and
puile had been . adewmitred, and sairl:
"As we sit here it is sad there iy 5o
mach conupion in high placee,
Ouc of the dusies of 1ie coury is 10
deter reople - who 2re minded e
CNEART i cofruption
them lrom domy so0™ . 7

ment was nol -coo : hard

‘_‘1' VC'\H\I'E}’C‘:.M'@!&J("* |

LicYi S SRR

..
10 prevent
R LA

LR

Mr. Small's plea jnto consideratii
and all the circontsiances she w
scanling Adtken v jait foe ni
months a1 hard lahouar, !

Alier Mis. McCalla bad pass:
seatence, M. Small wged her
consider suspending the semence.

But the Resident Magisirane s
the wac unable’ 167 do ¢6.8he ¢
one should not give the impressic

“that vheee was one kei:of punis)
Tment

'fm bac -sct of T‘f\é?;jvft:’-;l-

another lor athers, . :

Mr. Snmall gave verbal notice
sppeal and Aiken was offered ba
He was ordered 10 "surrender b

“wwavel docwmens and 10 seck pe
vagavistion of dhe oourt; 5l -ifg iwithe

10 travel, L e e

o M Sinith s txp'r.;t'ta.vo"b-é-l.ﬂ.'r
She said thice. yeacs' i‘;yg(i;pq' i
A

J L 3}
.q
2 R
A 3pe erustduitia

0. 2L, - and, gerps g Al
ve ovpdence

r Aiken wlll
L -y gy

| ]
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C - Loan for Mercedes-Bengz _ =

e Semeehes, formes Ter- g sppel sgaicsssemence)  pisn e e US. pro- represenied oaly & deposie om the  1he U fond Iostead. b gor
rnent Secreeary i the Ministry According 16 the vimess, the  gramnic, the rroposal for the  car. from the Canadian Fami Wor
of Lahoay, testified in court on Minisrer 10ld i that = politician ~ fnds. Aldhough My, Edwanly Mc. Edwards also set thar  fufids,

May‘ J! r!\at-hc qucsti«mtd_h'!r. IR in Se Mary had mony wchicles in thought it was 2 most unusual mancy 1o the bank in Relgium.
A G Smith, the (ormer h-hmstn. the Jasg adininistratios and “no  1equest, he agreed o accommg- Mr. Aitken <aid thar when he
about when bc would reimburse fing officials bothaing  him  date the Ministcr, bt had him asked the accused when the Min-
tnoney he obeined from the US  hour it, 30 why am Ibothering  (Mr. Anken} inake the Proposal in ry would be teitnbursed, the

Farm \zmk Progrunme o ac. him ahour i1 ~ wriling. Ministicr requesied another -

quire 2 Merc . Benz car. : Diffcult Ay wwpested, Mr. Fdwards USS$6,000, starting dat the money

_ Bue, the witness said, the Min. ' sent USS7,500 to a bank in Belgi-  sent before was ot awrgh 10

ser asked _“’I'“'“_': nybody Mr. Aitken testified fuy Smith w10 buy che car, B later, on  covee the cost of the car.

‘"T _"‘"0"_' n “""_ >"'."' ‘"“. I' had told him thar w.dersiood Smith's nsinrctions, he (Mr. Ai. chuul

bothering him aboue it franan his Tase Cabiney metig that  gey) equested  an addisjonal '
Mr. Smith, 61, a2 chaitcred it wonld be becoming measingly USS12,750 from the funds be- But Me. Aitken said he did L

*countant and j1.p Semator, is on difficule, if no mposible, to . €aunse Smith said the original sum request that additional sam from

trial ja the Kingston  Criminal npost vehicks such a: 2 Benz v

Cour at Sutton Sireer on charges Moc-car inio Jamaica. .
2l conspiracy 10 defrand and un- The accused 1ok him he
Lwfully receiving  US$ 70,000 would “like 10 bave ont but he
7$4%0,000 from the United Staies did not have the foreign xchang.-
3od Canadian Farm Work P10 €.” Smith asked him ro arange to
EPmmes, - ~ let him have the forcign exchange
{On Pv!ly 8, Aitken pleaded from the Wsh_ingaon,. B8 ac-
guilry 10 conspiracy to defraud qomat and promised o' remburse
the farm wosk programues and  the Ministry of Labouc,
was sentenced 1o nipe monihs Mr. Aitken said he dscussed
mprisonment, He is of bail pen-  with My, Harold Edward, Chief *
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Hard Labor on the Planta tion, Uéda ted

By CARYN JAMES

As black workers cut sugar cane in
the 1940's, a narrator notes that these
happy laborers are following the ‘‘he-
reditary urge to go back to the planta-
tion.”” That archival clip, included in
Stephanie Black's ‘'‘H-2 Worker,”
suggests how little the plantation
mentality has changed in nearly 50

years, though today the sugar-cane

growers rely on Jamaicans imported

to Florida for six months every year.
Ms. Black's documentary follows

the men who arrive on H-2 visas, tem-
/

porary permits that allow foreigners
to take jobs for which employers can-
not find Americans. According to the
film, each year 10,000 Jamaicans re-
spond to the promise of more maney
than they can make at home, and be-
come virtual prisoners, crowded into
dormitories that resemble army bar-
racks, paid at most $5 an hour —
minus transportation and housing
fees — for grueling field work.
Though Ms. Black's sympathy withr
the laborers is manifest, *“H-2 Work-
er' is that rare hybrid that succeeds

“John Frankenheimer delivers a film in tune with t:)day's
world events. GO SEE IT." o

Mike Reynolds, NBC RADIO ! '

as both film and advocacy. The docu-
mentary’s look and form is smooth
and sophisticated, combining reggae
music, voice-overs of letters between
the Jamaicans and their families at
home, interviews with the workers
and with a sugar industry representa-
tive, and archival material that sets
the current situation in historical con-
text. Ms. Black is not artistically in-
novative, but she has mastered some
fundamental rules of effective docu-
mentary film-making. She assumes a
calm, objective tone, allowing the
visual images and

bludgeoning them.

L

Maryse Alberti's cinematography
is a major element of the film’s con-
vincing realism. Ms. Alberti creates
rich images of the men in the fields,
bending to cut cane that stands taller
than they do; even a glimpse sug-
gests the strain on one’s back. The
dormitory, with laundry strung be-
tween the bunks, looks stark and de-
moralizing, bul not exaggeratedly
gruesome. Most important, the film
never looks picturesque or conde-
scending.

The workers are quietly angry, dig-
nified and often resigned as they de-
scribe their thwarted expectations.
Some say they were not told of the re-
strictions: workers cannot leave the

i T e

interviews to
speak for themselves. She lures view-:
ers to her point of view rather than'

e T L e g e eee L

24, 1990

So That People
Can Savor Sugar

H-2 WORKER, directed and produced by

Stephanie Black; photography by Maryse Al-
berti; edited by John Mullen. At the Roy and
Niuta Titus Theater, 11 West 53d Street, as
part of the New Directors/New Films series
of the Film Society of Lincoln Center and the
Department of Film of the Museum of Mod-
ern Art: Running time: 70 minutes. This film
has no rating

Letters to and from workers read by Homer
Heron, Oliver Stephenson, Jervis Anderson,
George Cesvette, Delroy Hunter, King David
and Belinda Goffe -

camp for more than 24 hours, and
cannot go more than 30 miles away.
But one man has been returning to

Florida for 14 years, suggesting the

dilemma facing poor people with lim-
ited opportunities. When the workers
stage a stoppage to complain about
low wages, the police are brought in
to remove them from the camp;
within a week 300 replacement work-
ers are flown in from Jamaica.

““H-2 Worker” will be shown tonight
at 9 and tomorrow at 6 P.M. at the
Museum of Modern Art as part of the
New Directors/New Filins series. It
does not pretend to offer any an-
swers, but it solidly frames issues
about the economy, employment and
the treatment of workers who seem
just steps away from slavery.

~ Get new ideas on the Op-Ed Page.

“A SEpUCTIVE Comic VALENTINE ‘

" Review/Film Fes

A Japanese
Stricken b

By VINCENT CANB®
‘‘Beijing Watermelon,” }
Obayashi's new Japanese f
sentimental but never a com
sweel tale about a Tokyo gre:
who nearly bankrupts the
business by helping a succe
poor Chinese students.

The film will be shown at
seum of Modern Art today =
and tomorrow at 8:30 P.M. a
the New Directors/New Film

Shunzo, the greengrocer, b
selling the students veget:
cost. Later he gives them |
bicycle and his wife's neck
sponsors the visits of relati
makes himself available t
them to and from the airpor
family and friends say, he s
be gripped by a Chinese fever

Shunzo often appears to b
inely unhinged. His love for a
Chinese is far more complica
the movie can comfortably re
At one point it’s learned tha
ther died fighting in China. |
Shunzo is trying to atone for
sins in China in the 1930's.

He often acts like the rich ki
block who attempts to buy the
ship of his poorer pals. Or it ¢
that *‘Beijing Watermelon'' v
say something about Japan's
sponsibilities as a great cred
tion.

Nothing is clear.



Congress of the Hnited States
&ashington, BE 20313

June 11, 1550

Dear Colleague:

We are writing to invite you to the showing of a remarkable film on Thursday, June
21, 1950. H-2 Worker is an award-winning documentary on West Indian laborers brought to
this country each year to work in the Florida sugar cane fields.

The film follows the cane cutters through a season in the United States, exposing the
brutal living and working conditions to which thev are subjected and the depressed wages that
deter many American workers from seeking these jobs. H-2 Worker, named for the visa
program under which these temporary workers enter the United States, also visits Jamajca.
The poverty, unemployment, and desperation endemic to much of the Caribbean drive almost
10,000 men desperate for work into the Florida cane fields each year. The film artfully
combines shots of the cane fields and housing barracks, discussions with cane cutters,
interviews with the government and industry personnel, and archival footage.

H-2 Worker was co-winner of the Grand Jury Prize for Best Documentary at the
Sundance United States Film Festival in January, and has been shown at the Museum of
Modern Art. It was invited as a U.S. representative at the Cannes Film Festival this vear and
has been praised highly in reviews from the New York Times, Newsday, Village Voice, and
The Nation.

: Producer and Director Stephanie Black will be at the Capitol Hill showing of her film,
along with two Jamaican sugar cane cutters who will be available to answer questions about
the film and about the H-2A program.

H-2 Worker will be shown on Capitol Hill on June 21 in the Mumford Room of the
Library of Congress. A reception will precede the film, at 5:00 in the Mumford Room of the
Madison Building. The film will begin showing at 5:30 PM.

We are pleased to be sponsoring the showing of H-2 Worker with the Farmworker
Justice Fund and Senators Simon, Bradley, and Kennedy.

Sincerely,

! A;.r_' / /

e

WILLIAM CLAY

L. BERMAN

ez it e

BRUCE A. MORRISON
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Brmgmg the cane ﬁelds paln to Cannes

Hy Stephien Schaefer
Special for USA TODAY

NEW YORK — Stephanie
Black dJdidn't realize she had
seized a winning subject when
she made T2 Waorker, a0 70-
minuate  documentary on the
plhight ol Florda's mmanigrant
sHgi cane workers.

But I 2 Worker, Black’s lirst
i, won the best document-
v and cinematography proves
ab this wier’s UES Bl Fosti-
vab i Ulkeh,

And tuesday might, 1122
Worker will be screened at the
Cannes Pilm Fesoival, where it
witlh compete tor the Cianera
D'Or tor best first bl

“That's @ very g honor,”
Black says, “because they in-
vile very few documentaries.”

Conung up with the subject
for 112 Worker was “just a
chance of fate,” says the 28-
year-old flmmaker

She had won a $10,000 grant
while at New York University
Film Schuol to make a docu-
mentary on a Mexican migrant
worker's family in Florida.

“But I met this Haitian min-
ister down there and he
brought me into the barracks
where Lhese immigrant sugar
cutters were housed,” she says.

“l saw urine dripping from
the ceiling, 2,500 radios were
blasting, and the men were le-
thargic, their faces glazed with
despair.”

From that moment, Black
began a 3l4-year odyssey in-
vestigating lhe lives of the

STEPHANIE BLACK: Her 'H-2 Worker' won two prizes ‘at the

By Larry Ford

U.S. Film Festival. Tuesday night, it will be shown at Cannes.

mostly Jamaican sugar culters
who are brought into Belle
Glade, Fla, on a temporary
work visa, an H-2.

*American workers won't do
the demanding, backbreaking
work,” Black says. “So they
bring in over 10,000 workers,
who make more money there
than on their islands.

“The workers are forced to

cut a ton-and-a-half an hour.
Nowhere else in the world are
workers forced to cut at such a
rate. What other industry is al-
lowed to pay subminimum
wages?

“Also, the men have no rep-
resentation,” she says. “What
other American employer has
that power over employees?”

Black and cinematographer

Once again, the Cannes
Film Festival will be a
showcase for young 1S,
filmmakers.

Last year, Spike l.ee’s Do
the Right Thing and Steven
Sederbergh’s sex, lies and
videotape received raves.

In addition to Stephanie
Black’s I1-2 Worker, 1this
year’s crop includes:

» Whit Stillman’s Metro-
politan, which was uc-
claimed at the US. Film
Festival in Utah and in the
New Yurk Museum of Mod-
ern Art’s New Directlors se-
ries. Stillman's debut film is

~ a satirical comedy focusing
-on Manhattan's seldom-
seen debutante rites.

» Norman Rene's Long-
time Companion, s debut

' Other young hopefuls |

film by a Broadway veter- |
an. Companion, which
opened last Friday in the
USA (0 good reviews, is a
bitterseet look at the ef-
fect of AIDS on New York's
gay comimunity. ‘
» Charles Burnetts To !
Sleep With Anger. Another !
hit at the US. Film Festival, I
Sleep uses myth and super-
stition 1o relate a fable
about the influence of evil |
on a Los Angeles famlly. .
» Keith McNally's End |
of the Night One of Man-
hattan’'s hippest restaura-
teurs cooks up a new career ‘
us a film director with this
contemporary lale that is a
real dark horse. End will
have its world premiere at
Cannes. !

Maryse Alberti had to evade
police and sugar officials to en-
ter the camps.

“The cops scared me the
most,” she says.

“We had to renl a new car in
West Palm Beach every couple
of days so that the police, just
by seeing the license plates,
wouldn't stop us,” she recalls.

The sugar cutters’ plight has
also been chronicled in Big
Sugar, by New Yorker writer
Alec Wilkinson, who last week
received a Robert F. Kennedy
book award.

"We didn't meet until we
were both about three-quarters
of the way Lthrough," Black
says. “I think as a white woman
I had an easier time of it, be-
cause ! wasn't as threatening”
H-2 Worker cost $140,000 to
make. Black worked nights as
a proofreader and found last-
minute funding from Britain’s
Channel 4 to finish her film.

In June, the documentary
will have “its most Important
screening,” Black says, when
it's shown in Congress by the
Farm Workers Justice Fund.



Cutting Cane: A Bitter Harvest

ees H-2 WORKER. (U) Pnze-winning documentary exposes ne
gruenng conattions awawing :he 10.000 Jamarcan laborers brougnt 0
IS country =zwery year 10 harsest ine sugar crop. Owecteg Dy
Steonanme 3lack. At ne New Oweciors, New Fiims senes ar ihe
Museum ol Motern An lomgnt a1 9 pan. ana lomorrow at 8
p.m.

Bv Mike McGrady
HE PIANE from Jamuica lunds in West Palin
Beuch at 1:20 in the murminy and sleepy la-
burers il into buses thut roll zlowly past
vreat mansions lit by a fuil moun on ther
wuy Lo lake Okuvchobee. There the men
move intu huge barsnceks and. aver the naext six
mounths, live 1n squalor, dine on slup and spend long
hours ut brutal labor. When the sugar crop s harvest-
ed, they are corrulled and shipped back to their fam-
ithes in Jumaica with a few new trinkets, a few new
dollars and an invitation o repeat the experience the
fullowiny vear
-2 Worker ™ is o revealing look at these men and
the brutal treatiment Lhey receive on our shores.
Not that there’s anything new about the mistreat-
ment ol migrant workers. Or in the exposure of such

mistreatment. Edward R.
Murrow's "“Harvest of
DIRECTORS

NEW FILMS

tion’s conscience to the
AT MoMA

subject many years ago.
and new exposes, both in
print and on television,
keep reappearing as injus-
tices keep reoccurring.

“H-2 Worker,” a docu-
mentary directed by 28-
year-old Stepnanie Black, focuses on a 1986 immigra-
tion luw authorizing temporary H-2 visas to
“guestworkers.” wno are allowed to stay in this coun-
try just long enough to do jobs too vnerous to attract
local workers.

The harvesting of sugar, still done by men who
wield machetes while spending much of their day
bent doubie, 13 grueling work. It is also work that has
truditivnaily been rendered wven more prueling by
sugar barons who as far back as 530 veurs ago were
indicted for conspiracy to enslave blacks.

There 1s still more than a little of the slave-owner
mentality at play. Although the workers are guaran-
teed a minimum wage of $§5.50 an hour, wage slips are
ductored. and in many cases the take-home pay aver-
ages a few pennies more than a dollar an hour. Should

they protest or try a work stoppage, as huppens vnee
during the course of "H-2 Worker,”" the men [ind
themselves rudely rounded up by police and shipped

‘home on the next piane, only Lo be replaced by new

arrivals that same day.

By constantly poking about where she wasn’L
wunted and by speaking to many of the Jamaican
cane cutters, young Stephanie Black manages to
raise 4 great deal of cain hersell. Interspersing in-
terviews with company spukesmen and industry re-
prusentatives, along with government representa-
tves from this country and Jamaica. she manages
t capture the scupe as well as the intensity of the
probiem.

lronically, as troubling as the working conditiuns
are, the program represents a major step up for the
wurkers, who come from an islund with skyrocketing
unemployment and much lower average wages. “H-2
Wurker™ was a recent co-winner fur best documen-
tarv at the Sundance United Scates Film Festival, and
camerawoman Maryse Alberti, who at times shot

. clundestinely, won that festival's prize for best cine-

matoyraphy. 7 1t

New York Newsday
March 24, 1990
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Hard Labor on the Plantation, Updated

By CARYNIAMES

A hlvck workers cut sugar cane in
the P0°s anacrator notes that these
taappy laluaers are following: the “he-
reditinry utpee to po back 1o the pland-
Do 7 T hat soclaval chip, sichaded an
Stephione . Black's 12 Wonker ™
suppests how little the plantation
mentabty has changed i nearly 50
veans, theaph today the sogn cane
prowers rely on Bvvieans imported
to ) forwka bor sixomonihs every vear,

AMs Blin ks documentiny foliows
the men who arrive on -2 visas, tem-

povary permits that allow foreigners
1o take jobs for winch employers can-
not hnd Americans. According Lo the
I, cach year 10,000 Jamaicans re-
spond to the promise of momre money
than they can make at home, and be.

come vintad paseners, crowded o

dovmitonies that resemble army bar-
ks, pad at o most 85 an hoar —
mius  ansportation and  housing
fees — for proeling field work.

Fhoupgh Ms. Black's sympathy witls
the labmrers is, manifest, “H 2 Work-

cr'as that vare hybiid that succeeds

as both bl and advocacy, The docu-
mentiay’s look and form is smooth
and sophisticated, combnmnmg reppae
music, voice-overs of letters between
the Jancucans and then families o
home, miterviews waith the wor ke s
and withia sugin nulustry sepresenta
tve, ad archivad niterial dunt sets
the current situation in historical con-
text. Ms. Black s not artistically in-
novative, but she has mastered some
fondaimental 1ules of effective docu-
mentuy hlm-making. She assumes a
calm, olyective tone, allowing the
visual images amnd  interviews  to
speak for themselves. She lures view-
ers (o her puint of view rather than
bludgeoning them.

L

Maryse Alberti's cinemutography
Is & major clement of the lilm's con-
vincing realism. Ms. Alberli creales
rich images of the men in the fickls,
bemding to cnt cane that stamls taller
than they do; even a glimgse sup-
sests the strain on one’s back. The
dormitory, with laundry strung be-
tween the bunks, looks stark and de-
moralizing, but not exaggeratedly
grucsome. Most important, she film
never looks picturesque or conde-
scending,

The workers are quictly angry, dig-
nified and often resipned as they de-
scribe their thwarted expectitions.
Some say they were not (old of the 1e-
strictions: workers cannot leave the

So That People
Can Savor Sugar

N2 WORKEN, duccted st prodhiced by
Sephame Bhack, phatograpby by Mary<e Al
bert edited by Jobn Mullen At the Roy amd
Huta Litas Theaves, BY Woesk Sk Steer,
pravi ol the New Dicaimis 7Hew 1l <enes
of the Fibin S ety ol o o 1 oand e
Degactiment of 1ol ol the Masowm of Ak
oA Runmmg tnme . 70 mmote s s Oiloy
has norating

Letters v and from workers veand Iy Moy
Hevon, Olives Stephenton, desvas Anderson,
Goope Cesveite, Ie-hioy Honter, Kimng bDavud
and Hebimdi Godle

camp for morve than 24 hours, amnds
cined go mere than 30 miles away,
Hat one man has been returning o
Flovida for 14 years, sugpesting the
dilemma facing pour people with lim-
ited opportunitics. When the woirkers
stape o stoppage to complain about
low wages, the pulice are brought in
o semove them from the camp;
within a week 300 veplaccement wurk-
ersare flownin from Jamaica.

12 Warker™ will be shown tonight
Aty and tomorrow at 6 P.M. at the
Muscum of Madern Arvtas part of the
New Directors/New Filias series. It
does not petend to olfer any an-
swers, but it solidly frames issues
ahout the economy, coplayment and
the treatment of woikers who scem
juststeps away from slavery.
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Exposing the hidden abuses in the H2A farm program

by Geoffrey Mock

When filmmaker Stephanie Black first visited a
Florida camp for migrant workers in the H2A
program — designed to bring in foreign farmwork-
ers — she found that the men were crowded into
the barracks with roofs that leaked, sanitary facili-
ties that didn’t work and working conditions in
sugar cane fields that scarcely differed from slavery.

Then she found out that this camp was one of the
better ones. -

Black turned her outrage into an award-winning
documentary film, “H2 Worker,” which was shown
at Duke this week. The film was brought to campus
by Duke’s Center for Documentary Studies, with co-
sponsorship by the Triangle Friends of the United
Farmworkers and other groups. The film was also
shown three times in Raleigh this week.

At a news conference held Monday at the Center
for Documentary Studies, Black said the conditions
for H2A workers have gotten worse since she made
the film. “At the camp that I just visited, I saw men
vomiting because the water hadn’t been used in six
months, so the water was filled with rust from the
pipes,” she said. “In the past they were afraid to
talk because they could easily be fired from their
jobs, but now the conditions were so desperate that
they were willing to talk.”

Designed to allow agricultural employees to bring

in foreign farmworkers — mostly Jamaicans or:

It is a very ominous trend. (The H2A)
program is supposed to be used only if
domestic workers are not available, but
in North Carolina there is no need for the
program.

Joan Priess

Mexicans — when there are shortages of U.S.
farmworkers, the H2A program is most prominent
in the fruit, vegetable and sugar-growing industries
of Florida, Black said. However, provisions pro-
tecting the workers are not enforced against the
powerful sugar industry, and the program gives the
employer immense power over the workers.

“The H2A workers are allowed to work only for
the employer who has hired them,” Black said.
“They are not allowed to try to find other jobs (at
higher wages or better conditions), and if the
employer fires the worker, he has to be immediately
sent back to his country.”

She said workers can be fired for the most minor
of offenses, including talking to outsiders or getting
sick. The provision effectively prevents the workers
from organizing, she said. “The I-I2 worker is hed

" to the company,” Black added.

According to the Farmworkers Legal Services of
North Carolina, H2A workers have been denied
basic legal rights given even to migrant workers —
rights such as receiving an accurate written wage
receipt or to have adequate drinking water and
sanitation facilities. Wages for the hard-working
cane cutters have been known to sink as low, after
deductions, as $17 a day.

Although predominantly used in Florida, the
program is now being increasingly used in North
Carolina, said Joan Priess of the Triangle Friends of
the United Farmworkers at the news conference.
The program was non-existent in North Carolina
before 1989, but this year approximately 1,100
workers have been brought in, primarily from
Mexico, to pick tobacco, cucumbers and other
vegetables and peaches.

“It is a very ominous trend,” Priess said. “Itis
supposed to be used only if domestic workers are
not available, but in North Carolina there is no need
for the program. There are plenty of unemployed
and underemployed farmworkers.”

The Center for Documentary Studies brought
Black and her film to Duke to publicize the situation
and to make people aware of it in North Carolina,
said center officials. The center is active in bringing
students to work with migrant workers in a variety
of capacities including a migrant workers children’s
education program.

PHOTOCOPY
PRESERVATION



The sugar cane
workers are ‘certainly
livingalife that [
couldn’t bear to live

myself.’
STZPHANIE BLACX

czoumaniary filmmaxer

H2 Worker
raises Cain
over camps

By ELLEM McGARRAHAN
Herai¢ Cagitai Sureau

In the fail, cane fires burn in west-
ern Palm Beach County, black
smoke rising {rom a sea of grean
771ss. Itis then that the men armive,

Ten thousand strong, they come
frem Jamaica for the sugar harvest
to live in barracks and work amid
flames in the fields, hacking the
cane with knives. They are a ragged
army breaking their backs under a
high, silent sky.

Theirs are the stories told by the
film H2 Worker.

The prize-winning documentary
is the first film about life in the labor
camps of the biilion-dollar sugar
incusiry, a fiefdom that lies berweean
the Adantic Ocean and the great
lake Okeechobee.

A hitin Europe

The fiim won the Grand Prize at
the prestigious Sundance U.S. Film
Fesuval this year. [t won praise at
the Cannes Film Festival. [t opened
in Paris a week later.

But in Tallahassee, in the Florida
State Legislature, H2 Worker
played t0 an empty House — and
Senate — witen it was screened at
the s:ate capitot last week, Despite
its international accolades, most
lawmakers skipped the film.

“Some of these people in the Leg-
islature would probably like to make
the ostrich the state bird,” said Rep.
Mike Friedman, D-Miami Beach,
one of only three legisiaters to
attend the fiim's screening. “Igno-
rance is bliss.”

Worked undarcover

Not to Steprame Black.

For four vears. filmmaker Black,
posing as a prostitute, smuggled her
cameras into the cane workers' bar-
racks and talked to them about their
lives, the:r hopes and disappoint-
ments. Her ilm, named for the law

allowing Big Sugar to import men
for the harvest, shatters the silence
surrounding the program and
draws. with precisicn and gzrace, a
damning portrait of heartbreak and
exploitation.

-“They're ceruainly living a life
that [ couldn't bear to live myself,”
Black said Friday.

For more than 40 vears, U.S, law
bas granted sugarcane growers a
special dispensauon o import work-

rs for their annual harvest. -

Over the years, legal watchdog
groups such as Florida Rural Legal
Services have chailenged the pro-
gram in court as inhumane, saying
the men are underpaid, underieq,
over~orsed and deporied if they
compiain. The indusiry has always
denied those charges.

The indusirv isn't geoing o ke
this fim.

Vivid images

With the the kind of evidence only
celluioid can offer, H2 Worker
shows men hoiding say stubs of 322
afrer a full dav's work in tha Jeid.

[t shows men shovesd in:o police

r5 and deported after daring to
demand better wages.

[t shows the devastatzingly diffi-
cult stoop labor of the cane cutter,
and the squaiid conditions of the
camps where the men live,

All with the same tropical ele-
gance, clipped but soft, that graces
the voices of the men. N

“The film comes from a very non-
partisan perspective,” Black said. A
28-year-old New Yorker, she was
living in Homestead with a Mexican
family when, in 1986, she took a
tour of the cane cutters’ camps for
the first time.

Now, after four years and
$140.000, after four years of hold-
ing down a full-time job as a proof-
reader while trying to make the
movie, “['ve been spending my time
and energy tryving to get it into the
hands of the decision-makers,” she
said.

But if the recention the film gotin
Tallahassee last week is any indica-
tion, that won't be easy. Only three
legislators showed up for the
screening, arranged by lobbyist
Karen Woodall of Florida [mpact, a
worKers' rights group. The next
day. members of the House were
asked by Friedman to send 3 formal
request to Congress, urging the end
of the H2 program. In an over-
whelming chorus of baocs. they
declined.

“The program is a good one,”
said Rep. Jonn Renke, R-New Port
Richev, who has received mcre than
$1.000 in his campaign account
aver the last three months rom the

sugar industry -

*U.S. Sugar has very nice villages
for their peopie to live in. However;
many of these people don’t know
how to take care of property,” said
Rep. Marian Lewis, R-North Palm
Beach, who has received more than
$4,000 in her campaign account
since March from sugar growers.

Lewis hadn't seen the film.

The film shows sewage from
leaky pipes dripping from the ceiling
onto men as they sleep. It shows
men sleeping on narrow bunks lining
a room, like beds in a prison. It
shows cardboard crates being used
as furniture, feeble light leaking in
from small windows high on the
wall.

Said Friedman: ““I think maybe if
they saw the pictures — worth
1,000 words — maybe the pictures
would have ilustrated that these
aren’t houses with white picket
fences around them."”

Filmmaker Black doesn’t think
the H2 program should be done
away with. Instead, she hopes her
film will spur the government to
ensure that the workers are treated
fairly — *'to monitor the wages, the
foed, the housing of the men.”

“It is our program,” she said. “It
is the American peoples’ program.
We have to monitor it.”

Miami Herald

June 1,

1990



FARMWORKER JUSTICE FUND, INC.
2001 S Street, N.W., Suite 210
P.O. Box 53396
Washington, D.C. 20009

(202) 462-8192
FOR IMMEDIATE RELEASE CONTACT: Isabel Kaldenbach
JUNE 21, 1990 or Mike Hancock (202) 462-8192

Attorneys for Florida farmworkers today demanded that the
Department of Labor enforce its own regulations and end the brutal
conditions under which temporarily imported farmworkers labor and
live. "We are simply asking that Secretary Dole enforce the law,"
said Michael Hancock, Executive Director of the Farmworker Justice
Fund (FJF). FJF wrote a letter to Dole with Florida Rural Legal
Services asking the Department to look into the program, known as
"H-2A," that allows sugar companies to import Caribbean
guestworkers each year to work the Florida sugar cane fields.

"Much of the misery in the H-2A program exists because of
DoL's outrageous dereliction of its duty to enforce protections
mandated by Congress or by the Department itself," Hancock
continued. "The beneficiaries of this hands-off attitude are the
politically and economically powerful Florida sugar cane companies,
and their profits are being fueled by the impoverished and
exploitable third world workers desperate for jobs."

The 1letter coincides with a Congressional screening of a
prize-winning documentary film, "H-2 Worker," that documents
shocking labor abuses in the sugar cane fields of Florida. Earlier
this year, the film won the U.S. Sundance Film Festival award for
Best Documentary, and was invited and shown at Cannes. It has
received praise from the New York Times, Newsday, the Village
Voice, and other papers. Ms. Black and a former cane cutter were
scheduled to speak following the showing of the film at the Library
of Congress. '

"The film, which follows the Caribbean workers and takes a
frank look at the lives they live, is a brave expose of one of this
country's most shameful secrets. The film 1is a wonderful
accompaniment to the letter we are sending today," said Hancock. He
noted that Florida sugar companies began importing West Indian
laborers after a 1942 indictment alleging conspiracy to enslave
black Americans. "That the program began is not a surprise. That it
continues is an embarrassment and a blot on our national
conscience," said Hancock.

Today's 30-page letter demands an investigation into several
business practices. In particular, the 1letter questions the
deduction of 23% of workers' wages, required by their work

- more -
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agreement. These funds are held in trust by the West Indies Central
Labour Organization (WICLO), the "agency that coordinates the
farmworker program for Caribbean governments. Some of these wages
can be recovered when the workers return home. "We are concerned
about where that money sits, who collects interest on it, and
whether this enforced withholding violates Labor Department
regulations regarding wage deductions," said Hancock.

Another 2% of worker wages are deducted to pay for health
insurance plans for the workers. The attorneys asked Dol to look
into this fund, noting that of the $800,000 collected from the
workers in 1989, less than $250,000 was actually paid to insurers.
There has been no accounting of the remainder of the funds.

Heightening concern over improper use of funds is the recent
sentencing of former Permanent Secretary in the Jamaican Ministry
of Labour, Probyn Aitken. Aitkin pleaded guilty and was sentenced
to nine months in prison for his role in a conspiracy to defraud
the Jamaican-U.S. and Jamaican-Canadian farmworker programs.
Jamaica's former Minister of Labour J.A.G. Smith is currently
standing trial for his alleged role in the conspiracy. Most of the
10,000 guestworkers in the Florida sugar cane fields are Jamaicans.

The letter also criticizes DoL's apparent willingness to cut
deals with sugar companies rather than vigorously enforce workers'
rights. The letter noted a situation in 1988 when one branch of DolL
found wage violations by several sugar cane companies. The
settlement reached with the cane companies included an agreement
that the wage violations would not be reported to a different
branch of DoL responsible for enforcing the temporary foreign
worker program.

FJF is a non-profit advocacy group based in Washington, D.C. that
works to protect the rights of migrant and seasonal farmworkers.

L



The Farmworker Justice Fund
is pleased to announce the Washington, D.C. premiere of
Stephanie Black’s award-winning documentary

"H-2 WORKER"

a film about the Florida sugar cane
industry’s abuse of Carribean guestworkers
imported each year under the H-2A visa program

Sunday July 1 at 6 pm
Monday July 2 at 8:30 pm

Presented by the American Film Institute
At the John F. Kennedy Center for the Performing Arts
Tickets are $6.00 at the door

The New York Times said "H-2 Worker’ is that rare hybrid that succeeds as both film and
advocacy." The film is a devastating indictment of the sugar cane industry’s labor practices and the U.S.
government’s complicity in this exploitation. The documentary combines thoughtful interviews with the
West Indian workers, officials of the U.S. and foreign governments, and company representatives, with
footage of the sugar plantations. "H-2 Worker" received a major award at the U.S. Sundance Film
Festival and has been shown at the Cannes Film Festival and the New York Museum of Modern Art.

Guest Speakers: On Sunday night, D. Michael Hancock, executive director of the Farmworker
Justice Fund, will speak following the film. On Monday night, the speaker will be attorney Gregory
Schell. Greg, who works for Florida Rural Legal Services in Lake Worth, Florida, graduated in 1979
from Harvard Law School. He has extensive experience litigating on behalf of sugar cane workers against
the sugar companies and the United States Department of Labor, which routinely violates its obligation
to stop abuses of domestic and foreign sugar cane workers.

The Farmworker Justice Fund, is a nonprofit litigation and advocacy group working on behalf of

migrant and seasonal farmworkers. Its address is 2001 "S" Street, N.W., Washington, D.C. 20009, (202)
462-8192.

PLEASE POST



H-2 Worker

BIOGRAPHIES OF KEY PERSONNEL

Stephanie Black - Director/Producer

Stephanie Elack is twenty-eight years old, and was born and raised in New York City. Her
previous film wark includes producer, editor and collaborator with Jacob Berger on A Name for Her
Desire (18 min,, 16 mm, cclor), an award-winning experimental short. She has also been pre-produc:ion
assistant for Robert Richter Productions, and assistant to director Jil Godmilow on Far From Poland

A strong background in environmental studies (with a BA from SUNY Binghamton) complements
Stephanie Black’s graduate studies at the NYU Film School. Her past experience in this field includes
assistant director of Operation Green Thumb for the New York City government, and environmental
educator in the Broome County Public Schools. She began her research for H-2 Worker in 1986.

Marvse Alberti - Cinematographer

Born and raised in the south of France, Maryse Alberti, thirty-four years old, now lives in New
York City.. Her cinematography experience includes Poison, a dramatic feature directed by Todd Haynes;
The Lear Tapes, a documentary directed by Jill Godmilow, and a forthcoming new feature film by Raul
Ruiz. She was Co-cinematographer on Paris is Burning, directed by Jennie Livingston, and shot several
*Frontline' segments and PBS documentaries in the Soviet Union, Poland, and Israel. Her additicnal
cinematography work includes music videcs for Ziggy Marley, Aretha Franklin, and cthers, and short
dramatic films for Apparatus Productions.

[ohn Mullen - Editor

John Mullen’s editing career spans thirty years, and most recently includes the feature-length
documentary Beirut: The Last Home Movie, directed by Jennifer Fox, which won the 1988 U.S. Film
Festival's Grand Prize and the Cinema du Reel's Grand Prize. His other editing credits include Headin’
for Broadway, a theatrical release produced by 20th Century Fox; "Rock World," a half-hour television
special on music for NBC; "Working,' a PBS documentary; and a Time-Life series of televisions shorts.
From 1970-73, John Mullen was the supervising editor of the Emmy Award-winning children’s televisicn
series ‘Big Blue Marble.*




H-2 Worker

CREDITS
DIRECTOR/PRODUCER STEPHANIE BLACK
CINEMATOGRAPHER MARYSE ALBERT!
EDITCR _ JCHN MULLEN
ASSOCIATE EDITOR LISZ ENGEL
Assistant Producer Jean Casella
Additional Editing Nancy Salzer

Nancy Baker

.Archival Research Jo Applebaum
Additional Camera Tom Sigel

On-location Sound

Florida Dan Walworth
Hannah Silverman
Jamaica Scott Breinde]
Washington Nel Danziger
New York David Isay
Assistant Picture Editors Jo Applebaum
Chong D. Lee
Still Photographer Gilles Moreau
Best Bro' Adam Black
Criginal Song *H-2 Worker* Mutabaruka

» - »* - L *

Post-Production Assistant Sue Jones
UFW Convention

Camera Gianluca DiRe

Asst. Camera Pam Katz

Sound John Gurin

Edit Marguerite Oerlemans
On-location Research

Flerida Elia Suleiman, Cathy Lewis,

Jacob Berger

Jamaica Jan Baracz
Soundtrack DJs Belinda Goffe, Dilip Harris
Archival Assistance Stetson Kennedy, Ben Blake

Sound Mixer Mel Zelniker



Apprentice Editors David Straus, Liz Lazlo
Deborah Khalek, Michael Pugh
Janet Colleti, Elizabeth Goldberg
Legal Counsel Courtesy of David M. Given, Esq. and Roberta
Korus, Esq/Phillips, Nizer,
Benjamin, Krim & Ballon

Letters to and from workers Homer Heron, Cliver Stephenson,
read by Jervis Anderson, George Cesvette,
Delroy Hunter, King David,
Belinda Goffe

Music Courtesy of

Shanachie Records ("H-2 Worker® by Mutabaruka and “Police in Helicopter® by John Hoit) Island Records
("Redempticn Song® by Bob Marley and ‘Fire & Brimstone® and "What is Life’ by Derek Simpscn
/Performed by Black Uhuru), Errol Lewis and Enid Marshall ("Crazy Girl® by Lindon "Half Pint* Robens),
C.S. Dodd ("Bobby Bobylen® by Freddie McGregor), Xing Jammy (*Come Again® by Coco Tea and "Don
is Don® by Pinchers), the Library of Congress Archive of Folk Culture ("Run, Old Jeremiah®), Red Dog
Express and EMI Blackwood Music (*Sugar Sugar’ by the Archies), and the Everest Record Group and
Unichappell Music/Elvis Presley Music (*Sixteen Tons' by Merle Travis/Performed by Big Bill Bronsey).

Archival Materials Courtesy of

Archive Film Productions, Mr. Patrick Montgomery, Movietcnews, Inc., Mr. Hall Potter, Sherman Grinberg
Film Libraries, Inc., Mr. Bernie Chertok, the Library of Congress and the National Archives, Virgin
Records, and the Jamaica Tourist Board.

FUNDING FOR H-2 WORKER PROVIDED BY

The ]. Roderick MacArthur Foundation
The Jerome Foundation
The Samuel Rubin Foundation
The American Film Institute
The Needmor Fund
The Funding Exchange/

The Paul Robeson Fund and The Women's Project

Channel Four Television/UK
The L.]. Skaggs and Mary C. Skaggs Foundation

The Writers Guild of America, East, Foundation
The Edelman Family Fund/FIVF
The Arca Foundation
The Unitarian-Universalist Social Concems Panel
The AJ]. Muste Memorial Foundation
The American Can Company
and by
The New York State Council on the Arts
The New York Council for the Humanities
(a state program of the Naticnal Endowment for the Humanities)
The Brookiyn Arts Council/BACA

Produced in Association with Valley Filmworks, Inc.
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H-2 Worker documents the lives and
reveals the exploitation of the 10,000
Caribbean guestworkers who are brought
.to Florida each year to harvest cane

for American sugar corporations.

"H-2 Worker is that rare hybrid that
succeeds as both film and advocacy."
--The New York Times

€100T DAN "IS UOSPNY GET "ouJ ‘syIomurj Aorep

Cinematography: Maryse Alberti, Editor: John
Mullen. Associate Editor: Lise Engel. Production:
Jean Casella, Jo Applebaum, Chong Lee.
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DATE: June 9, 1998
TO: Julie Fernandes, DPC
FROM: John Fraser, DOL G:'

SUBJ: __H-2A Program “Streamlining” Concepts and Possible Timeline

This forwards for your consideration and further discussion a summary of previously-
discussed possible proposals for administrative and regulatory “streamlining” of the
H-2A temporary nonimmigrant agricultural worker program based on DPC-led
discussions among DOL, USDA and INS staff. The proposals are grouped in
implementation packages, with discussion of estimated time frame for completion -
obviously for further discussion.

As we discussed earlier, the Deputy Secretary wants to assure that future discussions of
these proposals occurs in the context of broader concerns about additional steps that the
Federal government can take to address other substantive impediments to use of the
H-2A program - such as the limited availability of farm worker housing.

I’ll take the liberty of forwarding a copy of the attachment to Keith Collins at USDA
and Bob Bach at INS for their perusal and to facilitate their consideration/reaction.
They have not seen this before or collaborated in its development though that certainly
would have been desirable if time had allowed.

Please let me know if you have questions and how you would like to proceed from
here.

Attachment

18:29
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------ — DRAFT 6/9/98 DRAFT -

TEMPORARY NONIMMIGRANT AGRICULTURAL (H-2A) WORKER
PROGRAM “STREAMLINING”

Concepts and Timeline

Pursuant to:

e A 1997 request from Congressman Sanford Bishop (D-Ga) on behalf of Georgia
farmers; :

o The recommendations of - and agencies’ response to - the GAO’s December 1997
report, “H-2A AGRICULTURAL GUESTWORKER PROGRAM: Changes Could
Improve Services to Employers and Better Protect Workers”; and,

e DPC-led discussions among various White House offices, DOL, USDA and INS
about proposals for H-2A program “streamlining”:

there is some consensus to consider proceeding with a package of proposed H-2A
program reforms that could serve to streamline operations of the program without
significantly weakening existing farm worker protections. These reforms - which, if
adopted, could all be implemented through rulemaking or adminisatratively - stand in
contrast to legislative proposals that keep resurfacing which achieve H-2A program
“streamlining” principally by eliminating and weakening existing worker protections.

The H-2A reform package consists of the following components - organized in
categories relating to the manner in which they would need to be implemented - for
ease of discussion of the associated time frame for implementation:

A. DOL Administrative Implementation

1. In the DOL/ETA/USES labor certification process, require “positive recruitment”
of U.S. farmworkers only in areas where DOL finds that there are a significant
number of qualified workers willing to make themselves available for employment
at the time and place needed.

This change in H-2A program procedures has already been implemented via
ETA/USES General Administrative Letter (GAL) directive.
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2. Post employers’ H-2A job orders on America’s Job Bank (AJB).

AJB provides this facility; some H-2A orders are already so posted. Greater
exploitation of AJB depends on simplification of the job order information, as discussed
below (see item 13. below).

3. ETA/USES count as “available” for employment - and, thereby, certify fewer H-
2A workers than requested by the employer - only those U.S. workers who are
identified by name, address and SSN.

This change in H-2A program procedures has already been implemented via
ETA/USES General Administrative Letter (GAL) directive.

4. ETA/USES consistently meet existing seven (7) day deadline - after initial receipt
of employers’ application - to give written notification to the employer of
deficiencies precluding adjudication of the application.

This performance improvement is to be facilitated by approval of a pending
reprogramming request to provide automated support for the labor certification process.
Such automation could be implemented within six-to-eight months of the availability of
funding. Even additional resources may be required to achieve the performance goal.

5. ETA/USES consistently meet existing 20 day deadline - prior to the employers’
“date of need” - to issue approved certifications.

Like 4. above, this performance improvement is to be facilitated by approval of a
pending reprogramming request to provide automated support for the labor certification
process. Such automation could be implemented within six-to-eight months of the
availability of funding. Even additional resources may be required to achieve the
performance goal.

6. Increase number of H-2A workers certified to replace ostensibly U.S. workers with
invalid SSN who are hired and subsequently abandon employment.

Current H-2A program procedures accommodate additional certification within 72
hours of request.

B. DOL Rul i als

7. Require employers’ H-2A labor certification applications to be submitted 45 -~
rather than 60 - days before the employers’ “date of need.”

8. Reduce the deadline for employer-provided housing to be available for inspection
(from 30) to 15 days before the “date of need.”

18:29
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11.
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Provide an exception from current program requirement - that growers use
registered farm labor contractors (FLCs, or “crew leaders”) as a source of U.S.
workers where such use is the prevailing practice in the crop/area - for any FLC
who has a demonstrated history of employmg illegal (unauthorized) workers or
other labor abuses.

Allow H-2A program applicant-employers to include a bonding requirement for
FLCs they may employ so as to protect themselves from risks such as the FLC
employing illegal workers or failing to perform.

ETA/USES extend to Wage and Hour the authority to temporarily debar violating
employers which commit serious labor standards or H-2A program violations from
future use of the H-2A program.

Eliminate requirement that certified H-2A employer provide notice of H-2A
workers’ departure for the place of employment.

With the absolurely minimum amount of time for DOL activiries, a rulemaking process
involving these proposals (nos. 7. - 12.) - which under more normal procedures would
require ar least 14 months to complete - could be completed within about 11 months of
initiation, as follows:

30 days (1 month) - DOL draft and internally clear proposals

90 days (3 months) - OMB review/clearance

45 days (1.5 months) - Public review/comment period (NOTE: extension requests .
are likely)

60 days (2 months) - DOL review public comments and, based thereon, draft/
internally clear final rule

90 days (3 months) - OMB review/clearance

15 days (0.5 month) - Finalize for publication

Of course, this schedule could be substantially reduced by shortening OMB’s review
rime at rwo stages in the process, but there are many factors that can contribute to
delays in such timerable.

If there is a need to complete a rulemaking within the next 6-7 months - in rime for
most H-2A applications for next season - the only realistic approach would be to
Surther reduce the scope of the rulemaking - for example, to items 7., 9., and 11.
above. Even so, it will be extremely difficult to accomplish in such a timeframe.

Other H-2A reform proposals requiring DOL rulemaking include:

13.

Simplify H-2A application and related documentation ~ both job order application
and accompanying disclosure documentation ~ for ease of integration with AJB, to

18:3@
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accommodate electronic filing by employer-applicants, and to further ease
application information burden on previous program users found in compliance with
program requirements.

These proposals could be included in the rulemaking package (items 7. - 12.) discussed
above bur would likely be even more controversial and contentious, and therefore
possibly slow down the entire process substantially. It is, therefore, suggested that
these imporiant reforms be approached on a separate track through an attempt ar
“negotiated rulemaking " involving principal stakeholders. This epproach would add
six months before any rulemaking process commenced.

DQJ/INS and DOL Rulemaking Proposal

14. INS delegate H-2A petition approval authority to DOL allowing reduction (from a
three-) to a two-step process (DOL and State, without INS adjudication) and
simultaneous approval of H-2A certification and petition approval (by DOL).

15. INS - or DOL - issue petition approval (I-797) for replacement of certified H-2A
worker on proof of worker’s repatriation. '

It is DOL’s view thar proposed implementation of these proposals would require
rulemaking by both DOJ and DOL. These rulemaking proceedings would not have to
be sequential, but neither could they be simultaneous - at least without very substantial
lead-time for coordination/preparation. DOL estimates that the timetable for
completing companion rulemaking initiatives by INS and DOL would be about 20
months from initiation (subject to further consultarions with INS and Stare).

168:309
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CRITICS OF THE PILOT TEMPORARY FOREIGN AGRICULTURAL
WORKER PROGRAM MISS THE POINT AND ARE WRONG

1. CRITICS IGNORE THE GAO FINDING THAT THE CURRENT H-2A
PROGRAM DOESN’T WORK AND MISSES STATUTORY DEADLINES FOR
ADMITTING WORKERS. THE FAILURE OF THE H-2A PROGRAM IS THE
REASON A TEST OF AN ALTERNATIVE PROGRAM IS NEEDED.

The 2 year pilot program is a test run for a better alternative to the H-2A
program that GAO says doesn’t work, involves layers of bureaucratic red tape, can’t
meet statutory deadlines critical for producers of perishable commodities, and needs
reform.

A tight agricultural labor market and tighter control of illegal immigration have
increased the demand for H-2A workers by nearly 50% in the last two years. H-2A
has responded poorly.

If a program doesn’t work, Congress has a duty to try to come up with a
workable alternative. The pilot program is a limited test of a better alternative. It
authorizes only 20,000 workers annually for two years.

2. CRITICS DISTORT THE ISSUE OF THE NEED FOR A PILOT PROGRAM
— THEY WRONGLY CLAIM NEED IS MEASURED BY CROPS ROTTING IN
THE FIELDS ON A NATIONAL BASIS.

Need is measured, as the GAO found, by the absence of a LEGAL
workforce in agriculture. H-2A cannot provide a legal workforce in a timely manner.

Agriculture needs a workable program that can provide a legal workforce when
needed. GAO indicates that, conservatively, 40 percent of the agricultural workforce is
illegal. GAO and INS don’t blame agriculture for this. In fact, they state that
agriculture has no choice but to hire workers who give them work documents that
appear genuine, even though many of these documents are actually counterfeit.

As recognized by GAO, need is measured by the fact that labor shortages
occur in specific crops in certain geographical areas, and that concentrated INS
enforcement in agricultural areas leaves the agricultural workforce vulnerable.

As reported in the March 11, 1998 Washington Post and Times, increased
Border Patrol activities have resulted in major successes in restricting illegal
immigration. This affects agricultural and all other employers who rely on illegal
migrant workers who seek work with work documents that employers must accept
under federal standards.



3. CRITICS WRONGLY CLAIM THE PILOT PROGRAM HAS NO LABOR
PROTECTIONS.

The pilot program provides foreign and domestic workers with all the labor
protections of federal and state labor laws. In addition, it imposes special
obligations on participating employers such as payment of at least the prevailing wage.
It is not a cheaper alternative than hiring domestic workers!

- The pilot program is modeled after the existing H-1B program for specialty
occupations — except that it provides more labor protections. It requires employers
to recruit domestic workers, and assures that domestic workers receive first preference
for jobs.

The pilot program provides strict penalties for employers who don’t meet labor
standards, including fines, back wages, and debarrment from future program
participation.

4. CRITICS WRONGLY CLAIM THAT TEMPORARY FOREIGN WORKERS
DO NOT GO HOME AFTER THEIR VISAS EXPIRE

The GAO study finds no reliable data indicating that H-2A workers
overstay their visas. Industry experience shows that seasonal alien agricultural
workers do go home. However, as an additional incentive not included in the current
H-2A program, the pilot program requires withholding a percentage of wages to be
paid to the workers (with interest) in their home country upon a timely return. In
addition, workers lose the privilege of future participation if they overstay.

5. CRITICS WRONGLY CLAIM THAT THE PILOT WILL DEPRESS
DOMESTIC WAGES AND THAT AGRICULTURAL WORKER WAGES HAVE
BEEN STAGNANT

Farmworker wages are rising more rapidly than nonfarmworker wages.
From 1989 to 1995, the period examined by the GAO, nonsupervisory farmworker
wages increased 21.3 percent while nonsupervisory production worker wages increased
by only 18.3 percent, according to BLS and USDA wage surveys. The average wage
for nonsupervisory farm workers for 1997 was $6.64 per hour, an increase of 4.9
percent over 1996. The average nonsupervisory farmworker wage in January, 1998
was $6.98, up 6.2 percent from a year carlier. This is not a minimum wage job!



SIDE-BY-SIDE COMPARISON
OF THE CURRENT H-2A TEMPORARY ALIEN

AGRICULTURAL WORKER PROGRAM AND H.R. 3410,

A PROPOSED SIMPLIFIED PILOT PROGRAM

1. ELIGIBLE

Any U.S. employer of temporary or

Same.

EMPLOYERS seasonal agricultural workers, including
employer associations and farm labor
contractors, unless disqualified because of
past violations.
2. ELIGIBLE JOBS Temporary and seasonal agricultural Temporary and seasonal agricultural

employment; limited to jobs of 12 months
duration (less for annually recurring
seasonal employment).

employment; limited to jobs of 10 months or
less duration in any 12 month period.

3. APPLICATION
FILING

Alien labor Certification Application and
Interstate Clearance Order (Multi-page
documents) must be submitted
simultaneously to DOL and local Job
Service.

Application must be submitted no later
than 60 days before employer's estimated
date of need.

Separate application required for each
occupation and period of employment.

DOL reviews applications within 7 days of
filing and notifies employer of acceptance
or rejection. Specific time frames laid out
for resubmittals and appeals to DOL
Administrative Law Judge.

One page Labor Condition Attestation
(LCA) submitted to state or local Job
Service.

LCA must be filed and approved before
aliens may be employed.

One LCA may be filed for multiple
occupations and multiple periods of
employment.

Job Service reviews LCA only for
completeness and obvious inaccuracies and
notifies employer of acceptance or denial
within 7 days of filing.

4. CONTENTS OF
APPLICATIONS

Exhaustive job order describing conditions
of employment (including wages and
benefits), including Interstate Clearance
Job Order for U.S. worker recruitment.

Assurance that no alien will be employed
in any job opportunity vacant because
former occupant is involved in strike or
labor dispute.

Simple attestation made by employer
agreeing to comply with requirements of the
program and to submit a local job order for
U.S. worker recruitment.

Same.

March 17, 1998
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4. CONTENTS OF

BTN

No similar provision.

Attestation that employer has provided

Free housing for all non-local workers.
Housing may be grower-provided or rental
or public accommodation housing.

Grower housing must meet Federal farm
labor housing standards. Rental or public
accommodation housing must meet
applicable state or local standards.

"Inbound” transportation reimbursed to
workers who complete 50% of work
contract period; "outbound" transportation
paid for those who complete total contract.

State workers compensation insurance or
equivalent if not covered by State law.

Meals at specified cost or cooking and
eating equipment.

Guarantee to provide work for 3/4 of total
contract period.

Special requirements with respect to
frequency of pay, hours and earnings
statements, deductions, records retention.

DOL free to impose any other worker
benefit it deems to be “prevailing
practice”.

APPLICATIONS notice of LCA to workers employed in
(CONT'D) occupation (notice must be provided to
workers' bargaining agent or must be posted
in conspicuous locations).
Agreement to employ qualified U.S. Agreement to employ qualified U.S.
workers through first 50% of contract workers for first 25 days after filing job
period. order or until 5 days before date of need,
whichever is later.
5. WORKER Highest of prevailing wage or Adverse No less than prevailing wage rate.
BENEFITS Effect Wage Rate (AEWR).
REQUIRED

Housing (or housing allowance) to non-local
workers, when it is prevailing practice in
area and occupation to do so. Charge may
be made for maintenance and utilities.

Housing must meet Federal labor camp
standards or applicable state or local rental
or public accommodation standards at
employer's option.

If transportation assistance is provided, it

must be provided to aliens and domestic
workers on a comparable basis.

Same.

No similar provision.

No similar provisions.

Requirements of existing law also apply to
aliens.

Minimum benefits limited to those specified
in statute.
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6. U.S. WORKER
RECRUITMENT

Interstate clearance job order circulated by
Job Service throughout U.S. and its
territories.

Employers required to conduct "positive
recruitment” independent of Job Service.

Employers required to hire available U.S.
workers through 50% of work contract
period, irrespective of alien worker
presence.

Local job order used to recruit local U.S.
workers locally. DOL may disseminate
non-employer specific job information about
potential labor needs throughout U.S.

No similar provision.

Qualified and available U.S. workers must
be hired for first 25 days after filing of job
order or until 5 days before date of need
whichever occurs later.

7. ENFORCEMENT

DOL (Wage and Hour Division)
authorized to monitor employer work sites
for compliance with contract provisions.

Complaints investigated by DOL Wage
and Hour Division. No time limits for
complaint filing.

Penalties may include restitution for back
wages due, civil monetary penalties and
disqualification from program.

Employers subject to DOL labor law
compliance enforcement on some basis as
other employers. Special investigation and
enforcement upon filing of complaint.

Same, except that complaints must be filed
within 2 years of alleged violation.

Same.

8. DOL ROLE RE
ALIEN ADMISSIONS

DOL reviews and accepts applications;
oversees domestic worker recruitment;
makes certification determination 20 days
before date of need; adjudicates requests
for redeterminations and extensions.

No similar provision.

State Job Service reviews and accepts
LCA's.

DOL maintains public registry of approved
LCA's.

9. INS ADMISSION

Petitions filed with INS Service Centers.

Petitions filed with INS district directors and

PROCEDURES Special handling depends on SC adjudicated within 3 working days.
procedures, work load, etc. No fixed time
limit on approval.
10. PROGRAM No similar provision. Pilot program period limited to 24 months
LIMITATIONS beginning 6 months after date of enactment.

No similar provision.

Limited to a maximum of 20,000 aliens
allocated equally among 5 geographically
and agriculturally diverse areas designated
by the Secretary of Agriculture.




11. REGULATIONS

Attorney General in consultation with the
Secretaries of Labor and Agriculture shall
approve all regulations implementing the

program.

Secretary of Labor consults with the
Secretary of Agriculture, and the Attorney
General must approve, DOL regulations.
Attorney General consults with the
Secretary of Agriculture on regulations
dealing with approval and extension of
aliens.

12.
MISCELLANEOUS
PROVISIONS

Aliens admitted and extended on a job-by-
Job basis.

Three year maximum length of stay for an
individual alien.

Wages paid to aliens exempt from FICA
and FUTA taxes. Aliens not eligible for
FICA and FUTA benefits.

Certification fee of $100 plus $10 per
worker certified, to maximum of $1,000

per application certified.

No similar provision.

No similar provision.

Same.

Two year maximum length of stay of an
individual alien.

Same.

User fee equivalent to employer share of
FICA and FUTA tax, (currently 8.45
percent of payrolls paid to aliens).

Portion of alien's wages withheld and paid
into U.S. treasury trust fund. Rebated with
interest to alien in home country upon
timely return.

Aliens excluded from receipt of public
welfare benefits except emergency services.




SIDE-BY-SIDE COMPARISON
OF THE CURRENT H-2A TEMPORARY ALIEN
AGRICULTURAL WORKER PROGRAM AND 8. 1563,
A PROPOSED SIMPLIFIED PILOT PROGRAM

1. ELIGIBLE
EMPLOYERS

Any U.S. employer of temporary or
seasonal agricultural workers, including
employer associations and farm labor
contractors, unless disqualified because of
past violations.

Same.

2. ELIGIBLE JOBS

Temporary and seasonal agricultural
employment; limited to jobs of 12 months
duration (less for annually recurring
seasonal employment).

Temporary and seasonal agricultural
employment; limited to jobs of 10 months or
less duration in any 12 month period.

3. APPLICATION
FILING

Alien labor Certification Application and
Interstate Clearance Order (Multi-page
documents) must be submitted
simultaneously to DOL and local Job
Service.

Application must be submitted no later
than 60 days before employer's estimated
date of need.

Separate application required for each
occupation and period of employment.

DOL reviews applications within 7 days of
filing and notifies employer of acceptance
or rejection. Specific time frames laid out
for resubmittals and appeals to DOL
Administrative Law Judge.

One page Labor Condition Attestation
(LCA) submitted to state or local Job
Service.

LCA must be filed and approved before
aliens may be employed.

One LCA may be filed for multiple
occupations and multiple periods of
employment.

Job Service reviews LCA only for
completeness and obvious inaccuracies and
notifies employer of acceptance or denial
within 7 days of filing.

4. CONTENTS OF
APPLICATIONS

Exhaustive job order describing conditions
of employment (including wages and
benefits), including Interstate Clearance
Job Order for U.S. worker recruitment.

Assurance that no alien will be employed
in any job opportunity vacant because
former occupant is involved in strike or
labor dispute.

Simple attestation made by employer
agreeing to comply with requirements of the
program and to submit a local job order for
U.S. worker recruitment.

Same.

December 16, 1997
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4. CONTENTS OF

No similar provision.

Attestation that employer has provided

APPLICATIONS notice of LCA to workers employed in
(CONT'D) occupation (notice must be provided to
workers' bargaining agent or must be posted
in conspicuous locations).
Agreement to employ qualified U.S. Agreement to employ qualified U.S.
workers through first 50% of contract workers for first 25 days after filing job
period. order or until 5 days before date of need,
whichever is later.
5. WORKER Highest of prevailing wage or Adverse No less than prevailing wage rate.
BENEFITS Effect Wage Rate (AEWR).
REQUIRED

Free housing for all non-local workers.
Housing may be grower-provided or rental
or public accommodation housing.

Grower housing must meet Federal farm
labor housing standards. Rental or public
accommodation housing must meet
applicable state or local standards.

"Inbound” transportation reimbursed to
workers who complete 50% of work
contract period; "outbound" transportation
paid for those who complete total contract.

State workers compensation insurance or
equivalent if not covered by State law.

Meals at specified cost or cooking and
eating equipment.

Guarantee to provide work for 3/4 of total
contract period.

Special requirements with respect to
frequency of pay, hours and earnings
statements, deductions, records retention.

DOL free to impose any other worker
benefit it deems to be “prevailing
practice”.

Housing (or housing allowance) to non-local
workers, when it is prevailing practice in
area and occupation to do so. Charge may
be made for maintenance and utilities.

Housing must meet Federal labor camp
standards or applicable state or local rental
or public accommodation standards at
employer's option.

If transportation assistance is provided, it

must be provided to aliens and domestic
workers on a comparable basis.

Same.

No similar provision.

No similar provisions.

Requirements of existing law also apply to
aliens.

Minimum benefits limited to those specified
in statute.




6. U.S. WORKER
RECRUITMENT

Interstate clearance job order circulated by
Job Service throughout U.S. and its
territories.

Employers required to conduct "positive
recruitment” independent of Job Service.

'Employers required to hire available U.S.
workers through 50% of work contract
period, irrespective of alien worker
presence.

Local job order used to recruit local U.S.
workers locally. DOL may disseminate
non-employer specific job information about
potential labor needs throughout U.S.

No similar provision.

Qualified and available U.S. workers must
be hired for first 25 days after filing of job
order or until 5 days before date of need
whichever occurs later.

7. ENFORCEMENT

DOL (Wage and Hour Division)
authorized to monitor employer work sites
for compliance with contract provisions.

Complaints investigated by DOL Wage
and Hour Division. No time limits for
complaint filing.

Penalties may include restitution for back
wages due, civil monetary penalties and
disqualification from program.

Employers subject to DOL labor law _
compliance enforcement on some basis as
other employers. Special investigation and
enforcement upon filing of complaint.

Same, except that complaints must be filed
within 2 years of alleged violation.

Same.

8. DOL ROLE RE
ALIEN ADMISSIONS

DOL reviews and accepts applications;
oversees domestic worker recruitment;
makes certification determination 20 days
before date of need; adjudicates requests
for redeterminations and extensions.

No similar provision.

State Job Service reviews and accepts
LCA's.

DOL maintains public registry of approved
LCA's.

9. INS ADMISSION

Petitions filed with INS Service Centers.

Petitions filed with INS district directors and

No similar provision.

PROCEDURES Special handling depends on SC adjudicated within 3 working days.
procedures, work load, etc. No fixed time
limit on approval.
10. PROGRAM No similar provision. Pilot program period limited to 24 months
LIMITATIONS beginning 6 months after date of enactment.

Limited to a maximum of 25,000 aliens
allocated equally among 5 geographically
and agriculturally diverse areas designated
by the Secretary of Agriculture.
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11. REGULATIONS

Attorney General in consultation with the
Secretaries of Labor and Agriculture shall
approve all regulations implementing the

program.

Secretary of Labor consults with the
Secretary of Agriculture, and the Attorney
General must approve, DOL regulations.
Attorney General consults with the
Secretary of Agriculture on regulations
dealing with approval and extension of
aliens.

12.
MISCELLANEOUS
PROVISIONS

Aliens admitted and extended on a job-by-
job basis.

Three year maximum length of stay for an
individual alien.

Wages paid to aliens exempt from FICA
and FUTA taxes. Aliens not eligible for
FICA and FUTA benefits.

Certification fee of $100 plus $10 per
worker certified, to maximum of $1,000

per application certified.

No similar provision.

No similar provision.

Same.

Two year maximum length of stay of an
individual alien.

Same.

User fee equivalent to employer share of
FICA and FUTA tax, (currently 8.45
percent of payrolls paid to aliens).

Portion of alien's wages withheld and paid
into U.S. treasury trust fund. Rebated with
interest to alien in home country upon
timely return.

Aliens excluded from receipt of public
welfare benefits except emergency services.




WHY IS AN ATTESTATION SYSTEM NECESSARY AND WHY ISN’T A
FEDERAL OR STATE EMPLOYMENT SERVICE CERTIFICATION
WORKABLE?

A. Why is an attestation necessary? Simply, the alien labor certification process
has a history of not working. See attached summary of H-2A certification
problems.

B. Does the attestation concept have a precedent and does it protect workers?
Yes. '

1. The proposed pilot’s attestation feature is based upon the attestation provision put
into the H-1B category in 1990. It has a precedent and that is why it was selected
for the pilot.

2. The purpose of the H-1B attestation was to get away from the unworkable labor
certification requirement previously imposed on the admission of skilled workers. In
1990, Congress went to an attestation approach for H-1B. The approach eliminated the
bottlenecks of labor certification at the front end of the process but provided labor
protections at the backside by allowing DOL and domestic workers notice of the
attestation and an opportunity to challenge an employers’ compliance with the
attestation and labor protection requirements. Congress clearly expressed its intent that
any challenge to an H-1B attestation should-come after the workers come into the
country.

See statement of House Immigration Subcommittee Chairman, Bruce Morrsion
at 136 Cong. Rec. H8673 (daily ed. Oct. 2, 1990).

3. While the pilot program borrows the attestation concept from the H-1B program, it
includes more labor protections than the H-1B program.
a. H-1B does not require U.S. worker recruitment.
b. Pilot does require local recruitment and the hiring of domestic workers for a
specified period.

Why won’t a state labor certification process, rather than federal, work?

1. The basic problem with any labor certification process, state or federal, is that it
requires domestic recruitment and a determination after a fixed period that domestic
workers are unavailable. Certification doesn’t occur at either level until the process is
exhausted and much discretion is left to the labor department officials.

2. While some state labor departments may not be antagonistic to agricultural
employers, others will be. Thus, the shift in certification authority may provide a more
friendly environment for growers in some states, but clearly not others that are
antagonistic to foreign worker programs.
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GAO FINDINGS ON H-2A AGRICULTURAL GUESTWORKER PROGRAM
SUPPORT RATIONALE FOR PENDING GUESTWORKER PROPOSALS

On December 31, 1997, GAO issued a report to Congress on the H-2A agricultural guestworker
program. The report was mandated as a result of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (IIRIRA). IRIRA represents a major congressional effort to reduce illegal
immigration into the U.S. Through expanded Border Patrol activities and tough provisions restricting
employment of unauthorized workers, including increased INS enforcement and pilot programs to screen
out fraudulent employment documents, IIRIRA seeks to cut off the “job magnet” into the U.S.

National and regional agricultural groups believe that an alternative to the H-2A program is needed
and sought the GAO report to support this position. Among the reasons agriculture believes an

alternative is necessary are:

® The current H-2A program is not practicable because it loaded with burdensome, inconsistent
regulations, excessive paperwork, a bureaucratic certification process, and untimely and inconsistent
decision making by DOL and other agencies.

® There is an inadeguate legal workforce in agriculture and any significant increase in enforcement
through audits of agricultural employers or expansion of pilot electronic employment record
verification programs will adversely impact agricultural employers. Agricultural employers want to be
able to obtain a legal workforce rather than hoping that INS won’t verify the work eligibility of their
workers.

® Agricultural employers have experienced labor shortages as a result of INS audits or enforcement
activity on a regional basis and in tight labor markets. This activity has resulted in increased use of the
H-2A program which has failed to meet employer needs in a timely manner, a critical factor for the
producers of perishable commodities.

The GAO reports says the following about the above concerns of agriculture:

® Employers using the H-2A program are often confused by multiple levels of government with
redundant levels of oversight, often resulting in conflicting administrative procedures and regulations.
DOL’s 325-page manual on the H-2A labor certification requirements employers must comply with is
outdated, incomplete and not user-friendly. The H-2A housing requirements are a good example of
this problem (GAO Report pp. 9, 53-58. See charts on pp. 40-41 showing complicated administrative
process required of agricultural employers).

® There is agreement that a substantial portion of the agricultural workforce is not authorized to work in
the U.S. GAO estimates the number at 600,000 out of a workforce of 1.6 million. DOL estimates it at
37% and data indicate that seasonal agricultural workers (SAW) legalized under IRCA declined in FY
1995 to 19% of the farm workforce. Of the 18% of all farmworkers who were in their first year of
farm work during FY 1995, 70% were unauthorized foreigners (GAO Report, pp. 5, 7, 26, 30).
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® Both INS and agricultural employers agree high quality fraudulent documents are readily obtainable
and it is virtually impossible for employers diligently reviewing work documents as required by law to
be certain that they have not hired illegally documented workers (GAO Report, p. 35).

® The prevalence of such a large number of unauthorized and fraudulently documented farmworkers
leaves individual employers vulnerable to sudden labor shortages if INS targets enforcement efforts at
their establishments (GAO Report, pp. 5,7, 24). -

® Limitations of available data make direct measurement of a labor shortage difficult. While a
widespread labor shortage does not currently exist, the lack of evidence of such does not preclude the
potential for, or existence of, localized shortages particular to specific crops or geographic areas.
Experts and USDA officials agree that targeted or concentrated INS enforcement on the agricultural
workforce leaves agricultural employers vulnerable (GAO Report, pp. 24).

® While it is premature to draw conclusions about pilot programs created by Executive Order and
IIRIRA that screen out fraudulent employment documents, early pilots have been well received by
employers (GAO Report, 35-36).

® Since Congress began consideration of IIRIRA in 1995, the number of H-2A applications, and workers
certified has increased. The number of workers requested in the first 9 months of 1997 was 49%

higher than in 1994 (GAO Report, p. 105).

® While DOL may eventually approve a high percentage of H-2A labor certification applications, in at
least a third of the certifications, it misscd the statutory deadline and a number of applications are not
processed until after the date of need. DOL missed the statutory deadline in over 40% of the cases
where employers filed applications at least 60 days before the date of need (GAO Report, pp. 8, 46).

® DOL doesn’t collect data that would allow it to determire if and why it misses statutory deadlines. It
keeps no data on timeliness of its processing of emergency applications (GAO Report, 47,48).

® There is no reliable data to indicate that H-2A workers overstay their visas. One cannot assume all the
people INS does not have a departure record for have in fact overstayed their visas. This is especially
true of those who leave the U.S. by overland transportation, which includes most H-2A workers, since
INS does not inspect traffic at land borders (GAO Report, p. 53).

Conclusion

The GAO report largely supports the foundation for pending legislation (H.R. 2377 and S. 1563)
that would create a pilot guestworker program to overcome the administrative and bureaucratic problems
that GAO finds characterizes the existing H-2A program. While some initial press reports on the GAO
study stated that the absence of a finding of a widespread shortage of agricultural workers may lessen the
case for such legislation, those reports ignore the premise of the legislation. The legislation is not based on
the existence of a current widespread Iabor shortage. It is based on the vulnerability of agricultural
employers to INS enforcement activity due to its largely fraudulently documented workforce, whether INS
enforces the law on a regional, local, limited or widespread basis. As GAO recognizes, agricultural
employers are subject to shortages when enforcement occurs.

When shortages occur, a workable guestworker program must be available. It is especially
important that a guestworker program for labor intensive agriculture, characterized by highly perishable
commodities, provide workers on a timely basis. GAO highlights the H-2A program’s inability to do so.
GAO supports agriculture’s conclusion that the H-2A program could be improved to better serve
employers. HR. 2377 and S. 1563 make necessary improvements by reducing the labor certification
bottleneck described by GAO.



THE H-2A PROGRAM DOES NOT MEET THE NEED OF AMERICAN
AGRICULTURE FOR A WORKABLE TEMPORARY ALIEN WORKER PROGRAM

The only legal means for admitting aliens for temporary and seasonal work in agriculture
under current law is through the provisions of Sec. 101(a)(15)(H)(2)(a) of the Immigration and
Nationality Act, the so-called "H-2A program". Agricultural employers who used the
predecessor H-2 program attempted to streamline it and make it more workable in creating the H-
2A program in the Immigration Reform and Control Act of 1986 (IRCA). Instead the program
has become more unworkable than ever. Usage of the program has actually declined since the
passage of IRCA, from about 25,000 workers in 1986 to a mere 17,000 in 1995 out of a total
U.S. hired agricultural work force of about 2.5 million. The H-2A program has now been
discredited even by its traditional supporters and users, who have joined agricultural employers
nationwide in advocating for complete reform of the temporary alien agricultural worker
admission process.

e The H-2A program is mired in excessive paperwork and bureaucracy.

Attached is a two-page list of the steps employers must take to participate in the H-2A
certification process. (It must be remembered too that labor certification is only permission to
apply for admission of, and to employ, aliens. After obtaining a labor certification, the employer
must still petition INS for admission of workers, the workers must secure visas at U.S.
consulates, and must travel to the U.S. work site.) The two principal H-2A application documents
(ETA 750 and ETA 790) are rarely less than a dozen pages when fully completed, and can grow
to several dozen. Most users of the program are forced to do so through grower associations
formed specifically for the purpose of engaging in the paperwork required by the program. One
rancher who filed H-2A applications on his own for approximately a dozen workers accumulated
a file of 28 pounds of paper in S years of participating in the process!

¢ The time frames required by the H-2A program are too long and inflexible.

Growers are required to initiate the H-2A application process a minimum of 60 days before
the date workers are needed. Some crops are not even in the ground at that point. “Emergency”
application procedures are provided for in the H-2A regulations, but are very uncertain and rarely
used. Failure to timely file any required piece of paper during the application process will almost
certainly delay certification. In any event, certification does not occur until a maximum of 20
days before the date of need, after which employers still must file and get approval of an
admission petition by INS, contact the alien workers and have them travel to a U.S. consulate
abroad, secure U.S. visas, and travel to the U.S. work site. Even after that, employers who
employ H-2A aliens are required to hire (and provide housing to) any qualified U.S. worker who
applies through 50 percent of the work period, without regard to whether the employer is already
fully staffed or his housing is full.



e The required terms and conditions for employing H-2A workers substantially exceed
prevailing practice and prices the program out of the market for many growers.

H-2A employers must pay the higher of an administratively determined Adverse Effect
Wage Rate (AEWR) or the prevailing rate in the occupation in the area of intended employment.
The AEWR is the average wage for all field and livestock worker occupations in a particular
region of the country as determined by USDA wage surveys. Obviously if this is the average
wage for all occupations, it is higher than the prevailing rate in many of them. Thus, in many
occupations the AEWR constitutes a "super wage" which can be substantially higher than the
prevailing wage for the occupation. In addition, employers must offer free housing to all non-
local workers, and must reimburse inbound transportation to workers who complete 50 percent of
the contract period and return transportation to workers who complete the contract period. Such
benefits are rare among non H-2A users. H-2A employers must also guarantee full pay for the
first week of the contract, regardless of whether there is work available, and must guarantee to
pay workers for at least three-quarters of the total anticipated period of employment on the H-2A
application. Such guarantees are nonexistent outside the H-2A program. Thus the H-2A
program is only financially viable for the most profitable growers and for commodities effectively
shielded from global competitive markets.

¢ The H-2A process does not assure timely access to workers.

Many circumstances arise, including timing of paperwork requirements, that provide DOL
an excuse to delay certification until later than 20 days before the date of need. Even under the
best of circumstances, certification is denied for each job opportunity which a domestic worker
has accepted, and in some cases merely for job opportunities for which DOL thinks a domestic
worker might become available. A high proportion of domestic worker referrals fail to report for
work on the date of need. When this occurs the employer must file an application with DOL for
a certification redetermination. Even though DOL is required to respond to such applications
within 72 hours, that is already 3 days after the growers' date of need. Even when the
redetermination is granted promptly, the employer still must petition the INS for admission of the
aliens, contact the aliens and have them travel to a foreign consulate, obtain visas, and travel to
the job site, a process that takes a week or more. Sometimes DOL offers a second round of
domestic referrals in response to a request for a certification redetermination, which can delay
arrival of aliens further. Delays in securing workers can be disastrous for highly perishable
crops.

e The H-2A domestic worker recruitment requirements are unproductive and costly and
meet only a tiny fraction of the labor needs of applicants.

DOL requires employers to conduct 'positive recruitment” in addition to filing job orders
with the state Job Services, and has broad latitude to impose specific recruitment requirements on
employers, including traveling to remote locations to interview workers during employers' busiest
seasons. DOL uses positive recruitment requirements as a means of discouraging employers from
using the H-2A program, and to protect themselves from litigation, as much as a means of
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identifying able, willing and qualified U.S. workers. "Positive recruitment” also requires
newspaper and often radio advertising that is costly and produces few or no responses. These
requirements are imposed year after year, even after they have repeatedly failed to produce
results. Employers can be, and sometimes are, required to travel to distant locations to do "on-
site” recruiting of workers who have applied at job service offices. The "show-up" rates for such
interviews is extremely low, and the number of workers who accept job offers and actually report
to the job site is abysmal. Yet these recruitment itineraries are required, or threatened,
repeatedly. Certification can be denied if the employer fails to undertake a recruitment activity
demanded by DOL.

e The H-2A process saddles growers with unqualified, unproductive and unreliable
domestic workers.

DOL uses the domestic worker referral process as a means of blocking or delaying
certification rather than as a means of providing employers with able, willing and qualified
workers. DOL's interest is in assembling lists of names against a numerical request for workers.
Referred workers are often uninformed and sometimes misinformed about the nature of the work
and the terms and conditions of employment, or are unable or unwilling to perform the required
work. The proportion of domestic workers referred by the Job Service who actually report to the
job and work a significant portion of the season generally averages less than 5 percent of
growers' needs. The management burden and cost of dealing with this turnover is extremely high
for growers during their busy seasons, and often results in costly litigation.

e The H-2A program is administered in an antagonistic fashion.

DOL has broad discretion in administering the H-2A program. This discretion has been
exercised in ways designed to discourage use of the H-2A program. DOL employees have been
known to openly advocate employing illegal aliens rather than using the H-2A program. DOL
approaches program users with the assumption that they are scoundrels and lawbreakers who are
trying to cheat their workers and take advantage of the system. DOL uses its labor law
enforcement authority to "punish' employers for using the H-2A program by subjecting them to
frequent, "white glove" compliance audits while ignoring other employers who employ workers
of questionable legality or fail to comply with labor laws.

e The H-2A program is bogged down in costly litigation.

The H-2A program is highly regulated yet so loosely structured that there are innumerable
opportunities to foment litigation against users. Such litigation, undertaken by so-called
farmworker advocates, has cost H-2A users literally millions of dollars in recent years, and is one
of the biggest impediments to use of the program. Growers also often have to resort to litigation
against DOL to enforce access to the program or to contest unjustified conditions or requirements
imposed by DOL as a condition for certification. When potential litigation costs are added to the
administrative and paperwork costs and the costs of the worker benefits required by the H-2A
program, the financial costs of attempting H-2A certification become prohibitive.
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EMPLOYER STEPS IN H-2A CERTIFICATION PROCESS

Prior to Application Filing

Determine specific need for workers; identify numbers and types of jobs to be filled;
establish estimated starting and ending dates of employment; identify housing suitable
to accommodate numbers of workers to be requested.

Determine level of benefits that must be offered; determine prevailing wage rates and
adverse effect wage rate (AEWR); determine if any prevailing practice determinations
affect situation (e.g., advance transportation, family housing).

Identify key event dates requiring action; e.g. deadline for application filing; 7-day

DOL turnaround date; target date for housing inspection; period for domestic worker
recruitment; DOL certification determination date; date of need; expiration of 50%
hiring period requirement.

Application Filing

Prepare DOL forms (ETA 750 and ETA 790) for submittal no less than 60 days before
date of need.

Submit original copy of forms to ETA Regional Office. Duplicate copy submitted
simultaneously to ES local office.

If housing not ready for inspection, submit request for conditional access to clearance
system pending inspection and approval of housing. (If housing has been inspected and
approved, submit proof of successful inspection with appllcatlon and job order to
Regional Office and ES office.

Assist local office in preparing local job order and clearance order for recruitment of S.
workers.

If application accepted by DOL within 7-day review period, assist local ES office in
finalization of clearance order and commence U.S. worker recruitment through ES
system.

If application not accepted and returned for modification by DOL, prepare
modifications and resubmit for approval - taking into account that delays in acceptance
of application will delay DOL certification determination on day-to-day basis. (If
modifications required by DOL are not acceptable, and opportunity to request
expedited ALJ review is pursued, request review or hearing from DOL ALJ office and
notify RA).



Arrange with local ES office for establishment of referral/interview procedures.
Interview U.S. worker referrals during specified recruitment period. If appropriate,
commence any special positive recruitment efforts required by DOL in its acceptance
notification. Arrange for any advertising required by DOL. Document results of
interviews with workers.

If conditional access to clearance system requested and granted, arrange for State
official inspection of housing no later than 30 days before date of need. If deficiencies
are found upon inspection, arrange for them to be corrected and follow-up reinspection
to take place within five days.

As appropriate, notify DOL and ES of any changes in employment situation that may
occur during recruitment period; secure official approval of job order modifications
that may be necessitated; e.g. change in date of need; change in number of workers
requested.

On 22nd day before date of need, notify DOL of results of recruitment efforts; e.g.
workers interviewed, workers hired, workers not hired and reasons for not hiring.

On 20th day prior to date of need, DOL renders certification determination. Review
for consistency with recruitment/processing experience. If DOL determination not
acceptable and opportunity to appeal to ALJ to be pursued, take steps to file ALJ
appeal.

After Certification

Continue to interview for employment U.S. workers referred after certification
determination is rendered (assuming all openings not filled by U.S. worker referrals.)
Continue to engage in positive recruitment until time foreign workers depart for place
of employment.

If necessary, apply to DOL for redetermination of previously denied certifications
based on U.S. worker availability when U.S. worker shortfalls are encountered.

Prepare and give copy of work contract to all workers who arrive for employment at
job site.

Interview all U.S. workers referred through 50% of work contract period. Document
and report all instances of U.S. worker quits and discharges to local ES office.

Cooperate with ES system and DOL in any actions these agencies may undertake as the
result of worker complaints or requirement to conduct field checks.
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Copgress of the Tnited States
: Washington, DL 20513

October 7, 1997

The Honorable Dan Glickman .
Secretary of Agriculture

U.S. Department of Agriculture
Main Administrative Building ! '
14th Independence Avenue SW
Washington, D.C. 20250 '

Dear Secretary Glickman:

The undersigned strongly urge you and the Administration to support H.R. 2377, supported
by many of our colleagues on a bipartisan basis. H.R. 2377 addresses a critical issue in our
districts. This issue was broughl 10 your autention by the Chairman and Ranking Member on the
House Committee on Agnclumte in a letter to you dated January 8, 1997. :

The farmers and ranchers in our districts are finding it increasingly difficult to hire and
continue to emplay an adequate workforce. This is caused by current high levels of employment
and increasing INS and Social Security Administration activity that is removing a substantial
number of agricultural employea from law abiding employers. The severity of this problem has
increased significantly in the past year in our districts and in those of our colleagues throughout the
u.s.

The only current program to address the labor shortage problem is the H-2A program.
Despite past efforts by Congress to streamline it, it simply does not work. H.R. 2377 provides an
alternative approach to admitting temporary and seasonal alien agricultural workers. It is a modest
two year pilot that admits a maximum of 25,000 workers annually and provides ample protections
for domestic and alien workers while ensuring alien workers will not overstay their visas.

While the Administration opposed a much broader guestworker program last year, H.R.
2377 is a pilot of limited scope and duration that would allow a fair test of a streamlined structure.,
We wish that H-2A could be streamlined administratively to meet our farmer's needs. Some of us
recently met with top officials at the Labor Department 1o explore administrative reforms to the H-
2A program but are not conﬁqent that the essential changes we seek can be achieved
administratively. Efforts between USDA and DOL to achieve administrative improvements last
year were not successful.

Mr. Secretary, we believe that support of H.R, 2377 is in the best interests of our farmers
and workers and ask that you seek Administration support for it. Equally important, we believe
that the increased need for this legislation and the limited pilot approach taken in H.R. 2377 should
convince the Administration not to oppose it. We ask for your leadership in this regard.

Sincerely,

PRINTED ON RECYCLED PapER
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The Honorable David Poythress
Commissioner

Department of Labor
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Adanta, Georgia 30303

Dear Commissioner Poythress:

Thank you for contacting me concerning recent
United States Department of Labor U
temporary foreign agricultural H-2A *

respond.

On January 8 of 1998, I received from the U
reaction to six of the ten reforms as proposed by
written response during a November 7, 1997
administering the H-2A program, held in my

response for your review.
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progress or commitments made by the
SDOL) to administratively reform certain aspects of the
Buest worker” program. I welcome this opportunity to

-S. Department of Labor the first written
Georga agricultural producers. I requested this
mesting with the USDOL officials responsible for
Washingron office. I have enclosed the USDOL's

In the way of an update on my attempts to seek administrative reforms of the H-2A
program, last spring I submitted the ten grower proposals to the Congressional Research Service
(CRS) requesting a legal analysis of the grower proposals to determine which, in the opinioa of
CRS, could be adminjstratively modified, and which would require legislative action. Of the ten
reforms proposed by the Georgia growers, four were identified by artorneys at CRS as being
subject to administrative modification. It is these four that represent the substance of the USDOL
response enclosed. The USDOL also included in its response comment and clarification, which [
requested, on two of the remaining six grower proposals.

On another-no doubt related-- fronr, the U.S.
on December 31, 1997 a 150 page report entitled
Changes Could Improve Services to Employers an

report,

General Accounting Office (GAO) released
"H-2A Agricultural Guestworker Program:
d Better Protect Workers.” I am anaching this

The GAO report supports the cause of Georgia Browers in specifically recornmending that
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the H-2A application be submitted by the grower to the USDOL regional office 45 days before
the date of need, rather than the qurrent 60 day requirament. While GAQ's 4$ day requiremen:
recommendation represents a move in the right diraction, I question whether it will ultimately
prove workable for Georgia growers of highly perishable commodities. In the course of the
meeting I had with USDOL officials, I argued on behalf of the Georgia growers' proposed 30 day
lead ume. Nonetheless T am pleased for now to see that USDOL has agreed to a 45 day
requirement, as indicated in its letter to me.

Perhaps we can take comfort that the GAO alsa recognizes the Georgia growery
contenton that the ability to predict planting and harvesting activity with accuracy is ar best an
inexact science, and at worst, 8 virtual impossibiliry.

Other conclusions and recommendations in the GAO's report, while not specifically
proposed by the Georgia growers, would likely result in additional simplificarion and streamlining
of the H-2A program. For example, the GAO has recommended thar the Immigration and
Naturalization (INS) be taken almost entirely out of the H-2A visa petition process. The GAO
found that the INS role in this regard amounted to litle more than “rubber stamping,” and added
unnecessary paperwork and fees, causing up to three weeks delay in the H-2A process. All

parues seem to agree with this conclusion and recommendation, so I expect this administrative
change to take place this year.

The GAO concluded that the current information provided by the USDOL to prospective
H-2A employers is "incomplete, hard to understand and outdated ™ I agree with this finding In
this regard, the GAO recommended that the USDOL update and revise its H-2A handbook.

The implementation of the Georgia grower and GAQ recommended reforms and the
subsequent revision of the handbook and printing of revised farms is not likely to be complete
before this spring’s peak season in Georgia. Therefore, I am now encouraging USDOL officials
and staff to agree to meet with Georgia Department of Labor officials and staff 10 begin
discussing in the interim an agreement for the operation of a more fluid H-2A approval process
for Georgia growers in light of the commitments made to me by USDOL, and the findings of the
GAO repon.

I am pleased to see that USDOL is willing to adopt at least part of the Georgia growers'
proposals and GAO recommendations for administrative medification, and am confident that I
and other Members of Congress in our oversight role can successfully push for administrarive
implementation by the end of the year. Meanwhile, it is my hope that better communication and
understanding of the program can begin in the immediate furure, espeially to meet the needs of
Georgia growers who experience localized labor shortages caused by INS enforcement activities.
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Ilook forward to continuing to work with you to make this program workable in the
upcoming planting and harvesting seasons, as well as the longer term.

Sincerely yours,
Sanford D. Bishop, Jr.

Member of Congress
SDB:kk
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U.S. Department of Labor Employmant Standards Administration
Wage and Mour Division

Washinglon, 0.C. 20210

JAN -8 1998

The Honorable Sanford D. Bishop, Jr.
U.S. House of Representatives
Washington, DC 20515-1002

Dear Congressman Bishop:

We appreciated the opportunity to meet with you on November 7 to discuss in detail several of
the changes to the H-2A temporary nonimmigrant farm worker program proposed by your
constituent Georgia growers. In addition, thank vou for providing a copy of the C ongressional
Research Service’s (CRS) analysis of the growers” proposals.

As you requested, this confirms information and views we provided in this meeting regarding the
proposals for changes to the H-2A program the CRS believes do not require legislative change.
We have identified each proposal by the number listed in the CRS analysis. Our comments are as
follows:

L. The requirement that a prospective employer’s H-2A application must be filed at least sixty
(60) days prior to the date of need should be reduced to thirty (30) days.

The Department of Labor (Department) is required by law to issue H-2A labor certifications at
least 20 days before the first date of need for H-2A workers. As a result, the Depantment believes
that reducing the filing period from 60 10 30 days will not provide adequate time for potentially
effective domestic recruitment. Ten days would not be adequate to perform meaningful domestic
recruirment.

The Departmant does recognize the difficulty growers face in predicting the number of workers
that w1ll be needed 60 days before the date of need and, therefore, intends 1o reduce the lead time
for filing applicarions for H-2A workers from 60 days to 45 days. In addition, the Department
will discuss with the Immigration and Naturalization Service (INS) possible streamlining in the
INS H-2A visa petition process.

2. H-2A employers should be allowed to end the contract period based on the "“duration of crop”
activiry, including market conditions (as well as “acts of God™).

Under current regulations, growers must specify the contract period for which they need workers
(initially for recruitment purposes) and provide both domestic and foreign workers with a “three
quarter guarantee” of the nurnber of hours in the job offer contract period or pay for any shortfall.
This requirement is an artempt to insure that both domestic and foreign workers who may travel
long distances and/or forgo ather employment opportunities to accept an H-2A job offer are

Working for America’s Workforce
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treated fairly. Growers have the latitude to reduce the contract period by up to 25 percent
without any justification. In addition, growers can further reduce the contract period based upon
“acts of God”, such as weather canditions, but not for market conditions. Growers also have the
fatirude to assign alternative work if it is incidental ta the job described in the applicarion and can
seek the assistance of the State employment service in securing alternative jobs for domestic
warkers in the event the grower is not able 1o provide the 75 percent of the work which had been
guaranteed.

The Depanment believes that the regulations afford growers a significant amount of Oexibility,
especially since it is the grower/applicant which unilaterally establishes the contract petiod in the
first place. The Department also believes that it would be unfair for low-wage farmworkers --
both domestic and foreign farmworkers -- to assume an even greater portion of the grower-
employer’s business risk should the farmwocker choose to take employment, and that this change
would contribute ro discouraging domestic farmworkers from accepting such employment.

4. Change the “'50 percent rule” so that, once certified, H-2A employers are obligated to hire only
local workers (non-migrants who reside within commuting distance) for the duration (100%) of
the H-2A work period (i.¢., the duration of crop activity).

The current “SO percent rule” represents 3 compromise between domestic farmworkers who
believe they should benefit from a hiring preference through the end of the contract period and
growers who believe that any requirement to hire domestic workers should end with labor
certification (i.e.. well before the start of work). Migrant workers often travel significant
distances for shon term seasonal work and a change to the 50 percent rule” as proposed would
Further reduce seasonal work opporwunities available for domestic farmworkers who often seek to
link a series of short-term, possibly overlapping jobs.

9. Eliminate the requirement that farm labor contractors (FLCs) must be used by employers who
apply for H-2A centification if use of FLCs is the prevailing practice in the area and crop.

One of the primary objectives of the H-2A program is that domestic farmworkers be given
preference in agriculural employment and that every avenue is explored and utilized in recruiting
domestic farmworkers prior to allowing foreign workers into the country. In some regions and
crops FLCs are used as a matter of practice by growers for securing sufficient domestic farm
labor during peak periods. I is in those regions and those crops that the Department of Labor
requires use of the licensed FLCs by growers subrutting H-2A applications. This requirement
helps assure thar every effort is made 1o secure 3 domestic workforce; failure 1o require the use of
licensed FLCs would ignore a significant resource for domestic recruitment.

Nonetheless, the Department acknowledges and agrees that some FL.Cs are the cause of serious
labor abuses. In this context, your staff inquired as to whether an exception to this requirement
could be made in those areas where the FLCs have a history of relying on undocumented workers
or labor abuses. We have asked our legal staff 1o examine this issue more closely and we will
further advise when we have completed this review.
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In our conversation with you and your qtaff, we also discussed two grower proposals that CRS
had not identified as regulatory in nature:

7 Allow foreign workers to move from one H-2A centified employer to another at any time
during the certified period of employment, with the final employer responsible for transporation
costs back to the worker’s country of ongin.

The H-2A program does allow for movement of H-2A workers among certified employers and, in
fact, it is a common practice in some areas and crops. We would be pleased to speak with
Georgia growers interested in pursuing transfer of H-2A workers.

8. Strengthen the program of registering FLCs by requiring both certification/licensing and
bonding. At 3 minimum, allow an employer 1o require bonding as a condition of employment of
an FLC.

As we explained, the Administration did attempt 0 broker an agreement between growers and
worker advocates for legislation on this issue a few years ago, although this initiative was not
successful. The Department would be pleased to work with you in achieving such a requirement
and would also note that some states already impose thus requirement on FLCs operating in their
jurisdictions.

Again, we appreciated the opportunity to mest with you and your staff to review the Georgia
growers’ proposed changes to the H-2A program. We understand your commitment 10 making
the H-2A program more responsive for the growers and we look forward to further discussions
on how we might be able to assist you.

Sincerely, .
[ J ¢ ety |
o ‘7? /éz//_:'__/q_./ ...d—

F
/JOHN R. BEVERLY.III ! JOHN R. FRASER
/ Director Acting Administrator
L,/' U.S. Employment Services Wage and Hour Division




14020 FERE 24, 19968 ) Fcooa rHoo: 174

FARMWORKER JUSTICE FUND, INC.
1111 19th Street, N.W., Suite 1000
Washington, D.C. 20036

(202) 776-1757

Fax: (202) 776-1792

e-mail: fiff@ncir.org

FAX COVER SHEET
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Company: Domestic Policy Council gd;
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From: BRUCE GOLDSTEIN
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Message: —

The high-tech industry's request for more temporary foreign
(H-1B) workers occurs at the same time as a similar request
by the agricultural industry's demand to "reform" the H-2A
visa program or create a new "H-2C" program.

The attached paper draws your attention to a new GAO report
on the guestworker issue.

Thanks for your time.

This fax may contain confidential or privileged information. If you receive it in error, please
contact the sender and do nat distribute. Thank you.
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Press Release Farmworker Justice Fund, Inc. January 6, 1997
For more mformation, contact Bruce Goldstein, (202) 776-1757

Congressional Report Contradicts Agribusiness Demands for New
Guestworker Program and Finds Failure to Protect Farmworkers

A new Congressionally-sponsored study repudiates arguments by tobacco, fruit
and vegetable growers who are lobbying for a new temporary foreign agricultural worker
program. On December 31, 1997, the U.S. General Accounting Office issued “H-2A
Avricultural Guestworker Program: Changes Could Improve Services to Employers and
Better Protect Workers.”  Nonetheless, legislative hearings are expected on the report and
on bills promoted by agribusiness (H.R. 2377, H.R. 2595, S. 1563 and S. 169).

No Impending Agricultural Labor Shortage

The GAO concludes that agribusiness does not now and will not soon face an
agricultural labor shortage. The GAQ’s finding of a labor surplus echoes the conclusions
of the .S, Commission on Agricultural Workers (1992), the U.S. Commission on
[mmigration Reform reports (1995 and 1997), and recent academic studies.

High unemployment in America’s major agricultural counties; the special
agricultural worker immigration amnesty program of the late 1980°s, which legalized the
status of 1.1 million farmworkers; emplovers’ hiring of unauthorized immigrants; a lack of
INS resources devoted to worksite enforcement in agriculture; declining real wage rates in
labor-intensive agriculture; and former welfare recipients’ entry into the low-wage labor
force -- all point to continuing agricultural labor surpluses. (pp. 24-29)

While the GAO suggests that there could develop localized labor shortages, it
noted the widespread belief that emplovers should respond to the market place by
mcreasing wages, improving recruitment and modernizing their labor practices. (pp. 29-
30) The GAO reports that the dollar value of production of fruits, vegetables and
horticultural varieties (Jabor-intensive agriculture) increased by 52% between 1989 and
1995, to $15.1 billion, and continued investment in new farm production reflects “a long
term confidence that agricultural labor would be available.” (p. 29, 98) GAO cited a study
which concluded that substantial wage increases would have little effect on consumer
produce prices or international competitiveness. (p. 30 fn. 27)

The GAO estimates that two-thirds of the agricultural field labor force of 1.6
million workers are citizens or perianent resident aliens. (p. 31) Growers have been
exaggerating the percentage of unauthorized immigrants in the farm labor force in support
of their argument that they are facing labor shortages (but also claim that they do not
“hnowingly™™ hire unauthorized immigrants). The percentage of undocumented
tarmworkers would be much lower if not for the growers’ low wages, harsh working
conditions and use of unscrupulous labor contractors. U.S. workers can’t compete against
desperate unauthorized immigrants or vulnerable guestworkers.

[l ]
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The Current Guestworker Program Does Not Prevent Growers From
Securing Guest Workers When Sought

GAO finds no evidence to justify agribusiness’ radical demands on Congress to
climmate current wage, working-condition and recruitment requirements in the current H-
2A gcuestworker program. Contrary to agribusiness claims that the H-2A program 1s too
burdensome. the GAO finds that the Department of Labor approves 99% of employers’
applications. GAO rejects the growers’ claim that the H-2A program could not meet
agribusiness” needs if labor shortages developed. (p. 63)

Presentlv there are about 15,000 workers brought in each year under the H-2A
program (pp. 43, 101), and GAO says, “non-H-2A employers joined others in asking why
one agricultural emplover would be unable to find a single domestic worker, while a
neighboring emplover could find all he or she needed.” (p. 59)

“The Department of Labor has gone out of its way to approve employers’
applications for temporary foreign workers even though for at least the last decade there
has been an oversupply of agricultural workers who are citizens or legal permanent
residents.” said Goldstein of the Fanmworker Justice Fund.

GAO notes DOL s failure to meet certain time deadlines, although DOL blamed
that on emplovers™ failure 10 supply required information. (p. 47) GAO suggests some
ways 1o speed up the Department of Labor’s process for approving employers’ requests
for foreign workers, primarily by reducing time limits on filing applications and
climinating the INS role. (p. 48-49, 67). Although GAO would retain the current
recruitment period, it nonetheless sends the wrong message. Employers who claim that
thev cannot find workers from vear to vear should be spending more time planning to
secure workers.

Foreign and Domestic Farmworkers’ Rights Are Not Enforced

The GAO concludes that there are “impediments in enforcing” the worker
protections under the H-2A program that should be fixed. (p. 10) The GAO finds that
manv foreign workers lack knowledge of their rights or are too fearful of losing their jobs
10 file complaints. (p. 38) Such fear is inherent in the second-class status of “non-
immigrants’” under guest worker programs. It is an indentured servant status.

GO correctly concludes that H-2A growers” “positive recruitment” (private-
market efforts to find workers inside the U.S. ) rarely succeeds, and that the job service
rarclv refers US. farmworkers, especially to H-2A growers. (p. 58) “It is common
knowledge that H-2A employers do not want U.S. fanmworkers,” said Goldstein.

GAO correctly points out that the H-2A minimum work opportunity -- “the three-
fourths guarantee™ -- is important and apparently has been evaded on a large scale by
North Carolina H-2A emplovers. Requiring emplovers to provide a minimum amount of
work opportunities is important for workers who have traveled long distances, and
discourages emplovers from over-recruiting to take undue advantage of an oversupply of

==
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labor. An emplover’s failure to comply with this requirement also discourages U.S.
workers [rom returning to such emplovers; guest workers, by contrast, are desperate
chough 1o retum each vear. Growers have established artificially long work seasons and
when the workers “quit” before the “end” of the season, the employers claim that the work
cuarantee has been forfeited. (p. 60)

GAO notes that no emplover has ever been barred by the DOL Employment and
Training Administration from using the H-2A program for violations of law. GAO
recommends that DOL s enforcement arm, the Wage and Hour Division, be granted the
power 1o bar emplovers when violations occur (subject to court review). “We support this
recommendation.” said Goldstein, “because ETA has been too cozy with the H-2A
crowers and their consultants -- some of whom are former DOL officials -- and at least the
Waee and Hour Division, while weak, views its mission as law enforcement.”

Unfortunately, the GAO limited the scope of its study -- probably due to
active political pressure by growers’ supporters in Congress -- and failed to
investigate many practices by the government and employers that deprive workers
of their lawful earnings and other rights. GAO was also hampered by DOL’s failure to
collect and maintain H-2A data (swhich DOL blames on Congress’s limited
appropriations).  For example. GAO does not examine

o the DOLUSDA methodology for determining the H-2A “adverse effect wage rate”
(AIXWR). which. contrary to the purpose of the law, allows wage rates that are
depressed by the presence of foreign workers and not attractive to U.S. workers

e DOI. s policy of allowing U.S. taxpayers to bear most of the cost of supplying foreign
workers to agricultural emplovers

o the legality or faimess of the fact that 100% of guestworkers are male, nor the gender
discrimination in the hiring of U.S. workers

o the recent spate of former H-2A officials who have taken jobs with H-2A employers
and their lobbvists.

*Agribusiness should stop spending its money on lobbying for more exploitable
“oucstworkers” and should begin to enter the 20th century in labor relations and its
treatment ol farmworkers as the rest of us enter the 21st century,” said Goldstein.

The Farmworker Justice Fund, Inc. 1s a nonprofit advocacy group for migrant and
seasonal farmworkers, 1111 19th Street, N.W., Suite 1000, Washington, D.C. 20036, (202) 776-1757, fax
(2021 776-1792. For more infoimation contact co-executive director Bruce Goldstein.
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THE
CARTER CENTER

January 1§, 998

To Pedro Lovez

I have been foilowing =he coarcizued mcer scrike of
fazm workers In Immokalee. The isgue of faix ocxpensaticn
for Zarm workers is highly couplax. Recent Zerters made
Dublic between the Florida Fruit a-=d Vegertatle Asscciation
and Goverzor Lawtcn Chilas, and statements =ade oy The
Coalition cf Immokalee Workers cn behalf of =he Turnger
gtrikers demonstrate a clear difference of views oc the
appropriate neans Sor communicaticn between werkers and
grcwers and om tlhe >asis for wace calculaticos.

I am ccucerned that the reievant facts and =—he
appIopriate couwpensation cantot be agreed :tmless -hers ave
direct talks between employers ard workers cn this iasue.
Open discussicns between emplcoyers and emplcyees!
representatives are a fundamental =enet of acceptable laber
ralations, in all industries. T ancourage both asidas te act
quickly cn Governcr Chiles: call to begin a meaningful
dialoqua, bct.hinthaintmotminganyfurthgr

Sincexeliy,

atl /Lt ;
Jedro Lopez C//ﬂ‘ﬁ '

Ccalition of Immoxkalee Worke=sa
215 F West Main 3¢,

20 3¢x 5§03

mmokalee, ¥L 34142

Sopy to: Mictael Stuart, Plorida Fruit & Vegetable
Asscocliation

ONE COPENHILL : 453 FREEDOM PARKWAY - ATLANTA, GECRGIA 30307 * (£04) €20+5151  TAX (404) 4205196




DOL/USDA Presentation
April 14, 1998
Homestead FL

First I'd like to thank you both, Secretary Herman and Secretary Gl‘ckman for taklng

~ the time to come and show your concern for the tens of thousands of farmworkers of -

_ Southwest Florida, the men and women who work so hard every day yet receive so
very little in return from these fields that feed our country.

~-The situation here is bad and, in many ways, getting worse. Here are just a few of the -
headlines to emerge. from South Florida fields over the past 5 months alone (since
November, 1997) o .

* In two major lawsuits against area citrus producers, orahge pickers accuse
their employers of systematically bilking thousands of workers out of the

minimum wage, paying some workers as little as $18 for a fuII day s work, sunup
to sundown.

* Child labor makes a come back, with children as young as 4 years old
discovered “helping” their parents pick.

* The most extensive slavery operation in the post-Civil War history of Florida is
brought to justice in a joint effort involving the farmworker community and the
U.S. Justice Department, ending in twin 15-year sentences for two Southwest

- Florida crewleaders, Miguel Flores and Sebastlan Gomez, for peonage and
extortion.

* In Immokalee, after 2,000 workers sign cards calling for a raise, and over a
thousand workers walked out of the fields in several days of protest over falling
wages, 6 workers begin an unprecedented hunger strike, starving themselves

. for 30 days for one simple demand: the right to talk to their employers about their
wages. The growers never agree to a dialogue, stating publicly that nothing

short of a crippling strike will bring them to sit at the same table with thelr
workers.

In any other industry, conditions like these would have brought about some form of
concerted action for reform — either by industry leaders themselves shamed into.
action, or by_govemment officials moved to bring their own weight to bear on the -
problems. When reports of similar abuses began to trickle out of the sweatshops of

- New York City last year, where, for example, workers toiled in ‘outrageous conditions to
produce a line of clothing endorsed by Kathie Lee Gifford, the response was swift and
strong. With only minimal prodding, Kathie Lee joined with government officials to

lend new momentum to a campaign to expose and eliminate such abuses in the
garment industry.

Florida agriculture, on the other hand, continues to react to reports of abuse with



Florida to join with their workers in talks on the picking piece rate. These talks_f e

could serve as a model for the rest of the industry in Florida, and eventually, the‘_'
entire East Coast. ' .

~ 2) Bring behind the scenes pressure on the growers to address workers’ -
" concerns in direct discussions with workers’ representatives. If thereisno . -
response... | - |

3) Hold public hearings on the intolerable conditions and labor relations thaf Stil_l .
prevail today in the fields, conditions being brought to fight by workers '
organizing for change. - . o

4) Launch a campaign,' like that in the sweatshops, to ehcourége grdwers,
through a combination of public pressure and rewards, to participate in a
meaningful dialogue with workers’ representatives for an industry-wide solution.

5) Use all levers available to you, including the generous tax breaks and
subsidies for research and marketing that have forever been granted to growers
unconditionally, to move the growers closer to a more modern relationship with
their workers. Condition those monies on demonstrable respect for certain
fundamental tenets of labor relations, inciuding and most importantly, open
discussions between employers and employees’ representatives.

In summary, we must agree on three things for change to be possible:

1) There is a need for change

2) The Departments of Labor and Agriculture must be committed to using the
‘many forms of leverage available to them to help bring about change

3) The locus of change is necessarily the farmworker/grower relationship.

As that relationship goes, so go the conditions in the fields. '

if we can agree on those things, then we can begin to work more effectively together;
and we can make change.
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Published Sunday, September 27, 1998, in the Miami Herald
Jeb Bush is picking the issues

Imagine yourself, man or woman, toiling as a Florida farm worker. You'd be up
before dawn to be bused to the ficlds, where you'd stay as a scorching sun rose.
Stooped over endless rows of fruits or vegetables, you'd exchange full buckets for
empty ones, while ignoring the cuts on your hands, the ache in your back, the

4 mind-numbing boredom, the taunts of the foreman.

And at the end of the day someone would tally the buckets and count out your pay —
40 cents for each bucket you filled, totailing perhaps $150 a week before deductions for rent and food.

If you're picking tomatoes, it's the same pay you would have gotten 20 years ago.

Little wonder that last November an Immokalee farm worker named Lucas Benitez petitioned farm owners
to meet with pickers to discuss a 10-cents-per-bucket wage hike. The owners refused to talk.

A sit-down strike by some workers similarly failed to move the owners. So last December, six workers
staged a hunger strike.

After 30 days, former President Jimmy Carter persuaded the six to abandon that tactic before they killed
themselves. Still, only one company, Gargiulo, has responded; with the growing season approaching, the
impasse goes on.

So what has this to do with politics?

Last month St. Petersburg Times columnist Bill Maxwell urged the two candidates for governor to pay
attention to the farm workers' plight. Maxwell, however, expressed scant hope of interesting
Republican-nominee Jeb Bush who, he wrote, was likely "out of touch with dirty-hands issues."

Maxwell missed that call. On Sept. 5, in the middle of a holiday weekend, Bush appeared in Immokalee, the
decrepit farming town where poverty and hopelessness delimit the human condition.

For two hours that night, this son of power and privilege met with Benitez and the Coalition of Immokalee
Workers and several religious leaders who support their cause. The workers emerged impressed with Bush's
sympathetic response and his ability to speak Spanish.

""He said he came so he could understand more," Benitez told me last week. **He said he couldn't give us an
answer yet. But he told us that he didn't discard the possibility that if he becomes governor he would
intervene as a matter of justice.”

In truth, Bush didn't give the farm workers much other than his time. But even that is noteworthy when
measured against what election opponent Buddy MacKay, the lieutenant governor and a Democrat, gave
them, which is to say: nothing.

Benitez called this a " disappointment because the Democratic Party has always distinguished itself for being
the party of the poor.” -

What is disappointing to Benitez should be humiliating to MacKay and other Democrats. The Immokalee
meeting marks yet another instance where Bush outflanked MacKay on an issue that Democrats should
own.

But that's largely been the story of the MacKay campaign. For the past several weeks, my fax machine has
received a steady drip-drip of campaign releases announcing Democrats who are endorsing Bush.

Now the drip has become a gusher. In the past week Bush became the first Republican ever endorsed by the
Florida Nurses Association. He also won the backing of 41 county sheriffs, including 15 Democrats. And
those come on top of endorsements he won earlier from state Sens. Ron Silver of North Miami Beach and
James Hargrett of Tampa, two solidly liberal Democrats.

A common thread connects these to Immokalee: Bush wins endorsements in that old-fashioned way, by
picking them up, one at a time, and moving on down the row. It's hard work.
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Which may be why this Republican understands the farm workers.

Herald Political Editor Tom Fiedler can be reached by e-mail at tfiedler@hermid.com

Copvright © 998 The Miami Herald
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Making Less Than They Did 20 Years Ago, Workers Are Fed Up

By MIREYA NAVARRO

IMMOKALEE, Fla. — Jose Ro-
cillo, who first came here from Mexi-
co in 1981 to do farm work and at 67
still picks tomatoes, can look around
this town of migrant workers these
days and say that things are better.
The streets are cleaner, he says, and
there is less crime.

But financlally, Mr. Rocillo s
caught in a time warp. Seventeen
years ago he made 45 cents for each
hucket of tomatoes he picked; now
he makes 35 cents. He used to save
and send money back home, he says,

" but now the pay, less than $10,000 a

year, is barely cnough to live on.
““Things are more expensive and
the job pays less,”” Mr. Racillo said
recently as he sat on a rock drinking
juice at the store parking lot where
buses let out workers whose shirts
were stained with the green of toma-
to at the end of the workday. ‘‘You
make enough to eat poorly.”
- The plight of about 2,500 nonunion-
ized tomato pickers here — mostly
Haitian, Mexican and Guatemalan
immigrants — Is similar to that of
other farm laborers in the nation
whose wages, in real or inflation-
adjusted terms, have {allen over the
last two decades. But in this, the
second-largest tomato-growing area
in Florida, the state that produces
nearly half of the nation's winter
townato crop, workers seeking higher
wages are staging work stoppages
and hunger strikes, and meeting with
public oflicials and concerned resi-
dents to call attention to what they
see more as a human rights Issue
than a pay dispute.
+ In mid-January, former President
Jimmy Carter, whose Carter Center
in Atlanta is devoted to resolving
conllicts, added his volce to that of
Gov.
Catholic church officials who have
urged a dialogue hetween growers
and workers.
" Mr. Carter’s intervention ended a
30-day hunger strike by six workers,
but the growers have yet to respond
to demands for discussions So far
l?\e 10 tomato companies that oper-
ate here have maintained through
thelr trade assoclation that thelr
wages compare favorably with those

Lawton Chiles and Roman .

“You make enough to eat poorly,”
said Jose Rocillo; 67, a picker.

of growers around the country, and
they contend that they are going
through hard times because of in-
creased competition from Mexican
tomato growers under the North
American Free Trade Agreement.

The Florida Fruit and Vegetable
Association, which represents the
{armers, estimated that foreign com-
petition had forced more than hall of
Florida’s tomato farms out of busi-
ness in the last live years, shrinking
the industry ta 80 farms from 200.
Only since 1995, when a settlement
agrecment set a minimum price for
Mexican imports so that domestlc
growers could remain competitive,
has the industry gained some stabil-
ity. the companies say.

“Farms are holding on in a very
tight competitive market,” said Ray
Gilmer, a spokesman {or the group.
‘*Volume out of Mexico remains very
high. The only farms that are able to

survive are the very farge farms
that cnn achleve economles of
scale.”

But good times and bad times in
farming have made no dilference to
thnse at the lowest rung. Agricultur-
al economists and some surveys
have found that over the last two
decades the wages of the nation’s
more than two million farm workers
have declined, some by 20 percent or
more, after accounting for Inflation.
They attribute the decline to factors
like a surplus of workers and the
diminishing clout of labor unions.
Also, it is estimated that 40 percent
of agricultural workers are in the
United States illegally and are thus
easler to explolt.

Immokalee, a town of about 20,000
people in southwest Florida with one
of the bhiggest and poarest labor re-
serves in the state, sits In sharp
contrast near wealthy municlpalities
like Naples. Tomato pickers in Im-
mokalee say all production costs
have gone up except thelr pay. with
growers covering their higher costs
by saving on pickers.

Depending on the time of the pick-
ing season, which runs from Septem-
ber to May, workers can make as
much as $100 a day or as little as $30,
they say, but by year's end most of
them average a salary of $8,000 to
$10,000, well below the poverty level
of $13,300 for a family of three. That
Is enough for a life style of crowded
housing conditions, often In trailers,
with no telephone, no car and no
meat on the table most days. Theré
are no health, vacation or penslon
benefits, elther.

Pressing their case through the
Coalition of Immokalee. Workers, a
grass-roots group with about 750
members, the tomato pickers are
seeking an average raise of 20 cents
a bucket, to 60 cents, which they say
would have a ncgligible impact on
tomato prices. They also want to end
a practice called ""day and a dime,”
which pays a flat wage for the day
plus 10 cents per 32-pound bucket
picked. Coalition members say that
the system encourages workers to
plrk more but that at the end of the
day it pays less than the plece rate.

*Our focus Is to res!oj(»ol!r salary

R | &lye New JJork Times
F lorida Tomato Pickers _Take On Growers

Phurameaphe. by BProtlpe Diederich ine The SNew Aok Times
Tomato pickers in Immokalee, Fla,, are hoping to make 20 cents more a bucket than they do now. The
average picker makes less than $10,000 a year, advocates say. But the workers have begun to press their case.

to the equlvalent of what it was .20
years ago — that's 20 cents more per
bucket,” sald Lucas Benitez, 22, a
former picker who now works for
the coalition. *'We're not asking for
an increase or any benelits.”

Last year 2,000 workers signed
cards supporting the coalition’s call
for a raise. In December, 700 to 1,000
workers participated in three one-
day strikes, a calibrated action that
is used sparingly because most
workers cannot afford to miss a
day's pay. But only one grower has
even acknowledged the workers' re-
quest to mect.

That grower, Gargiulo Inc:, one of
the biggest. agreed to raise the pay
per bucket hy 10 cents, to 50 cents
over the next year, an action the
coalition says shows that Hs saliny
demand s one growers can afford.
Gargiulo and other tomato growers
in the area contacted for comment
did not return telephone calls.

Mr. Gilmer, of the growers’ group,
sald a recent survey of tomato grow-
ers In the area showed workers mak-
Ing $6 to $12 an hour, with the aver-
age worker making $8 to $9 — higher

Farmers say they
can’t compele.
Workers say they
can’t live.

than the national average for farm
workers of $7 31. But coalition mem-
bers counter that the fipures are
inflated and that the impticd annual
salary, more than $16,000 for a 40-
hour week, 52 weeks a year, is not
representative because picking is not
a regular job. If the growers wanted
to pay workers an annual salary, the
coalition says, pickers would gladly
accept less, like $15.000

Greg Ashed, a coalition stafl mem
ber, said- “'You can wark anywhere
from one o seven days a week, for
two to ten hours in a day, due to
weather conditions, crop conditions
and avallability of iabor. But there's
still an wnspoken contract hetween
growers and workers, which is, *You

he there every day even if 1 don't
have work for youi.” What needs to be
done is to make it a viable occupation
by increasing the wagr: for when they
dn work."”

The coalition, which has some vic-
tories to its credit, including expns-
ing harsh working conditions and dis-
suading a company from lowering
wages by staging a five-day strike in
1995, plans to step up actions with
more hunger strikes, boycotts and
even union organizing if the growers
continue to ignore them TYhe pickers
are alsn planning to send a delega-
tion 10 Washington to meet with
members of Congress and the De-
partment of Labor. '

Warkers like Mr. Rocillo support
the coalition’s work — he partictpat-
cd in two of the work stoppages —
hut harbor no hope of o hetter life In
the end. he said, “the ones that rule
are the companics.”

Alter trving his luck in the Caroli-
nas picking cicumbers and earning
even less hecause of rains and the
small size of the crop, Mr. Rocillo Is
staying put and plans tn work ““as
Tong as the bady takes it."” :
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Coalition: Rally makes

progress agamst b111

By RACHELLE BOTT
Staff Writer’

It took them two hours of hard

discussion, but representatives
of the Coalmon of Immokalee
feel their 'concems
were heard Monday. :

About 80 to 100 people —in-

cluding 35 Immokalee farm-
workers — rallied in front of

Sen. Bob Graham’s Miami office
Monday to protest legislation -

that Congress is expected to vote
on this week. An amendment to

Senate Bill 2260, which Graham,

D-Miami Lakes, is co-sponsoring,
would allow local farmworkers
to be replaced with workers
from other countries who would
work for growers on a temporary
basis. :

-“It went well,”
Asbed, Coalition spokesman, of
the rally.

petition opposing the bill. The
petitions and a papier-mache
“ball and chain” were presented
to Graham'’s staff today. The ball
and chain symbolize the work-
ers’ belief that if the legislation
were passed, farmworkers
would be unable to strike, nego-

tiate wages, complain or even

change jobs.
Asbed said Monday mght a
delegation of Coalition repre-

sentatives met with Graham'’s .

stalf and talked to representa-

tives in Washington, D.C,, via a

conference call

said Greg -

adWe'll just keep
ﬂghtmg to make sure
.our wishes become a

reallty ”
' GregAsbed ,

Coalition spokesman

“They said -they're still look-

- ing into- the legislation,” Asbed
. .said. “We're continuing to talk
with them.”

"-Graham’s -staff = members
weren’t aware of concerns that
Immokalee farmworkers ‘had,
Asbed said.

“At some. point we’ll need to

sit down with them and talk'

more in depth about our con-

_cerns,’ ” he added. -
The Coalltlon collected hun-

dreds of signatures from farm- -

workers in the community on a.

Six Immokalee ‘farmworkers -
protested poor wages in a 30-day
hunger strike earlier this season
that ended Jan. 18 after former
President Jimmy Carter urged
growers and workers to talk to

“one another. Workers have said

the pay of 40 cents per 32-pound
bucket of tomatoes has not
changed in nearly 20 years.

~ If the legislation passes,
Asbed said the Coalition will re-
focus their protests to the White
House, where a presidential
veto can occur. -

“We’ll just keep fighting to
make sure our wishes become a
reality,” he added.

el B A S )
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Farm workers need a governor’s help

Florida farm worker advocates who
want our next governor, either Buddy

MacKay or Jeb Bush, to help those who -

put food on our tables had better pre-
pare for continued disappointment.

If the campaign money chase means
anything, then neither MacKay nor
Bush will seek to improve the lot of farm
workers. Both candidates, MacKay to a
less extent, are in the pockets of Flori-

- da’s $6-billion-a-year agriculture indus-

* Bush implied that he would do so. A few

months ago during an interview, he
suggested that, if elected, he would take
up the cause of farm workers. He may
keep his word. :

“As to who represents people in the
political process that don’t have lobby-
ists, it’s the governor,” he said. “If ‘the
cause is just, I think it's appropriate for
governors to intervene. In the case of
farm workers, they do play a critical
role. If laws are being violated, if health
and safety laws are being violated, if
laws related to pay are being violated,
we should enforce the laws.

“The disenfranchised are deserving
of a voice. And while I might not agree
with every case in this regard, I will
listen to every case because I believe
that it is an important responsibility of
being governor to represent people who
have been left out or who don’t have the
ability to hire a lobbyist.”

While Bush's words seem sympa-
thetic toward farm workers, his cam-
paign pursues wealthy growers — most-
ly conservatives dismissive of farm
workers and their issues. Florida’s agri-
business, in fact, has dumped mega-
bucks into Bush’s campaign. And the
nation’s largest sugar cane grower, U.S.

BILL MAXWELL
CglUHNIST

Recently, writes Mark Hollis for the
New York Times, Bush mailed letters to
GOP members of Congress asking
them to support a federal proposal re-
quiring country-of-origin labeling on im-

port products. Growers want the legisla-
“tion. Supermarket executives oppose it.

“Jeb is an advocate of free enterprise
and capitalism,” Luis Rodriguez, a fifth-
generation farmer who heads an agricul-
tural consulting firm in Fort Lauderdale,
told Hollis. “When he talks about ...
getting government off your back, that
is very attractive to people in agricul-
ture. 1 think MacKay understands it,
too. But he (MacKay) puts it in the scale
and weighs it with the environment.”

Indeed, many farmers hate Mac-
Kay’s support of the environment. Big
Sugar, especially, despises him for back-
ing efforts to force growers to pay their
fair share to clean up the Everglades.

To add insult to injury, MacKay
hired Robin Rorapaugh as his campaign’
manager. Rorapaugh, a former labor
organizer, moved to Florida two years
ago to lead the Save Our Everglades
campaign, which, while failing to win a
penny-per-pound tax on sugar, won two
less glamorous measures aimed at Ever-
glades cleanup. Big Sugar cannot for-

give her and her boss. - K B
Still, MacKay, like Bush, is no friend

- of farm workers. Belonging to an old

farming family, MacKay enjoys loyal :
support among many Citrus growers. -
Although the citrus industry always has

been one of the most abusive to farm

- workers, MacKay and his running mate, -

former state Sen. Rick Dantzler, who
represented farmers in his native Polk
County, ‘are making overtures toward

try — a group responsible for some of o . citrus mogul Ben Hill Griffin Il and

the world’s worst labor practices. gugar, has divvied up as much as' other growers. .. -
Neither candidate has shown signs’ 300,000 among Bush and other GOP cously. th ' :

of focusing on farm worker issues. Yet - hopefuls. - - ' Obviously, these overtures Co not

- include improving the plight of farm

‘Where are their slick plans to help
workers?

“workers. And, like Bush, MacKay has

concocted various plans to improve edu-
cation, to bring money into inner cities
and to increase farmers’ profitability.
farm

Let me suggest to MacKay and Bush
that the cause of farm workers is a just.
one, that their rich pals routinely violate
health, safety and wage laws. This just '
cause needs the next governor’s bless-
ings, political skills and moral leader-
ship to convince legislators and voters
that farm workers are humans worthy of
fairness and decency. )

Our new governor ought not ignore
the plight of farm workers. If he does,
he will be as morally insensitive as his
predecessors. He, along with the secre-
taries of labor and agriculture, should

remember that they represent not just -

farmers but farm workers and their
children, as well. - '

To start their understanding of the
problems that farm workers face, 1 chal-
lenge MacKay and Bush to telephone
Lucas Benetiz of the Coalition of Immo-
kalee Workers at. (941) 657-8311,
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_FLORIDA CITY — US.
Herman and Agricullure

came here, 30 miles south
of Miaml where most of
the nalion's winter vege-
tables and exotic fruit are ’;
grown, to Invesligale re-
ports of poor condilions
undet which Florida

Like Dole, Hernian fo-
cused on reporls about
young children working
ns field hands. “"What we
have to make sure of,” she
said, "is that our children
have the ability (o do
homework and not
farm work."” . _

Herman has good rea-
son to worry, According to

farmworkers struggle.
Here to save face, Her-
man and Glickman seem-

Bill Maxwell

slate and federal Investl:
galors, child labor abuses
are making a comeback.

ed out of place walking
through rows of zucchini and yellow
squash. They appeared apprehensive
touring “migrant housing, buffoonish
playing with toddlers in a day care cen-
ter. E :
The While House duo came hepause
g‘lomnto boycolt and a 30-day hlinger
{rike, carried out earlier this year by
the: Coalition of Immokalee Workers,
drew,lnterhatlonnl altention lo Flori-
da’s tontinuing harvest of shame.
Why  were a boycolt and
electronid images of starving men
needed {0 remind Herman and Glick-

man that, in addition to looking aller °

the welfare of growers, they are legally
— and ethically — obligated to protect
farmworkers? - .

- The two Cabinet members are the
highest-ranking federal officials to visit
the Sunshipe State in the interest of
farth workers since then-Labor Secre-
tary Elizabeth Dole did so in 1990.

‘Elght {ears after hole's visit, Herman

and QGlickman saw many of the same
conditions during (heir 24-hour tour,
Some conditions, each secrelary nac-
knowledged, have worsened.

the

An Associated Press re-
porter said that, in a single day, for ex-
ample, he observed . eight underage
children picking beans on & nearby
farm. On any given day, children can be
found in fields throughout Florida.
Farm worker advocates claim to have
seen children as young as 4 years old
picking in fields.
Why are children working as fleld
hands? .
. Jorge Fuentes, a 22-year-old Mexi-
can who earns $165 a week, had an an-
swer that is shared by most farm

workers: “We have no choice but to -

bring our kids with us to the fields. My
7-year-old son has to work. We have two
younger kids. We have to feed them. If
we got more money for our work, our
son wouldn't have to go to the fields.”
According to a statement that Her-
man and Glickman jointly released,
President Clinton is trying to find $5
million to hire 36 more agents to inves-
tigate and enforce child labor laws and
to establish a regisiry to collect data on
child labor and farm work. Although

" of Néw York last year, where, for exam-

thl_s I8 a welcome move, it will produce
few benelits If wages remain low,

To thelr eredit, both secretaries will
provide money for programs to help im-
prove the lives of farmworkers. For in-
stance, Herman unveiled a $12-million
plan to renovate several buildings a
Honmestead Air Reserve Base for a Job
Corps. And Glickman announced that
his agency will allocate $17.7 million to
build 198 housing units in a develop-
ment construcled after hurricane An-
drew.

While praising HHerman and Glick-
man for visiting South Florida, organiz-
ers of the Coalition of Immokalee
Workers worry that Bellway bureau-
crats do not fully understand the seri-
oushess of farmworker problems,
especlally those of tomato pickers on
Florlda's west coast. Thelr income has
remalned stagnant for the lasl 20 years,
while the cost of living has nearly dou-
bled It that perlod.

'_'lli aiy olher Industry, conditions
Iikd# these would have brought about
soiil® fotm of concerted action for re-
fotrm — elther by Industry leaders
themselves shamed into action, or by
government officials moved to bring
thelr own weight to bear on the prob-
lems,” coalltion spokesman Lucas Beni-
tez sdid In a prepared statement nt the
meeting with the secretarles. _

“When reporis of similar abuses be-
gai to trickle out about the sweatshops

ple, workers lolled It outrageous condi-
tions to produce a line of clothing
endorsed by Kathie Lee Gifford, the re-
sponse was swilt ahd strong. With only

minimum prodding, Kathie Lee joined \/

The feds ‘see’ plight of Florida farmworkers

with government officials to lend new
momentum to a compaign to expose
and eliminate such abuses in the gar-
ment Industry. Florlda agriculture, on
the other hand, continues lo react ln re-
ports of abuse with silence.”

CBenilez and other coalition workers
recognize the real problem in Florida
agriculture. “Only by making the
workerfgrower relationship more mod-
ern and more human can we make the
conditions that we as workers face in
the fields more modern and more hu-
mane,” he said. “That relationship is
the root of our problems, and that rela-
tionship has to be the root of any possi-
ble change.”

Benitez hopes that because the White
House is showing interest in farmwork-
er problems, Florida's Republican-con-
trolled Legislature will begin to see
favm workers in a more positive light.

“At lenst the secretaries of labor and
agriculture said that they must not only
be for the growers but for the farm-
workers too,” Benitez said. “This shows
that they are thinking aboutl our prob-
lems on a higher level. Clearly, if our
voices are reaching the White House,
then how can it be that the politicians
in Florida won't pay more attention lo
this very important issue?”

Florida legislators, nearly all of them
captives of agricultural lobbyists, have
a long history of snubbing farmworkers.
As pragmiatists who have spent many
years in Florida's labor haltles, veteran

‘Jfarm worker advocales are taking a

wait-and-see posture. Interest from the
White House may not faze elected offi-
cials here — not a whit._] '

St Pelefsbuvb Times
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labor may be heating up as an alarmipgly per-

manent problem for growers who glready pa
hourly rates comparable to the dg}ly Jrapteg Waé(iiﬂn URY Pl' d
paid by their chief rivals in Mexico. -8nag Hying.

Spot shortages of farm workers arose lqat c&n dmaml
season, ﬂ;ul;d some predict the problem will;’ - .::'.,-‘. .‘:_‘ Y l' : .
worsen fall. Additionally, advocacy groups - E -,
have taken up the workers’ cause to xmproge TOYIQI'_Q FM 9n ne, T

wages and living conditions, forcmg growers

into a public relations battle. ﬂ%ﬁi‘&qd gbject" hmg conditions

The most visible mgn of trouble; a. ;nont.h of lqml f jm' . To ‘garner additional
long hunger strike by six Immokalee, Fla.,-to- mlpport, tha PNR.. bas launched a letter-
mato pickers, which ended in Janugry 8§ ',n;gv;_ - writing campaign fq more than 5,000 religious

Jeadera:. around’ th and likely will in-
‘creass ; qr;“hm y;?es%uxtg later this fall when
ha(;vnl ui les, Fla., h d
ly Ga.rgl ) Na es, as agree
to raige. lﬁ Piﬁgvl?':.h to 50 cents per bucket

Carter Center in Atlanta tried to intervene®.
with a mediation offer. Since then, the Coali--
tion of Immokalee Workers — which repre-
sented the strikers and called for a dxa]ogue'
with tomato growers to boost the current piece

rate of 40 cents per 25-pound bucket — has: 1"
garnered the support of dozeng of soslthw _?’gs,’_ T.,.\. ; q‘gig;rw(ioex:;) ?c’fm‘;fgﬁl:
. Florida clergy. . it A rralla Rl aTelEn e Of workers to meet harvestmg

More WOl‘kél‘&CQlﬂd leave industry

Others said the labor competition from other
industries has caught their attention, too.

“Labor is an ongoing issue and something
we're going to have to stay on top of,” said Jay
Taylor, president of Taylor & Fulton Inc., Pal-
metto, Fla. “As unemployment has gone down
in Florida, there’s been a tremendous amount

of opportunities outside agriculture for the

people who've traditionally worked in agricul-

onward and upward and living the American
dream.”

Taylor said the issue has forced him to im-
plement different strategies this fall to attract

and keep the quahty of workforce his opera-
tion requires. He won't discuss his plans.

.ture. You can’t blame them. They’re moving -

Elsewhere in Florida, one industry’s dwin- |

dling legacy is reverberating into other com-
modities. Tomato and other vegetable acreage
in Homestead, Fla., has declined to t.he

fomt._ :
that labor is gettmg tight for high-volum

tropical items like limes, said Craig Wheehng,
chief executive officer of Brooks Tropicals Inc.,
Homestead.

Workers who've traditionally stuck around:
following the winter vegetable season to har-

S

In July, a group callmg itself Rehglous needs at a time ’wd,qdpgmes — con-
Leaders Concerned took to the streets of Im- structlon, lan n&quﬁsm are aiphon- vest the region’s tropical fruits are gethng
mokalee to highlight what it called thq “delm« - ing workers ftom agrl scarce, he said.
s N
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Florida Farm Workers Fast for Better Wages

5 EnferDay24 of Hunger Strike to Fight Pay They Say Is Lower Than It Was 20 Years Ago

By Donald P Baker

Washington Post Staff Writer

IMMOKALEE, Fla.—Blue-and-
white buses straggled into the pot-
holed parking lot about 5 p.m. and
disgorged hundreds of migrant work-
ers frosh Mexico, Guatemala and
Haiti, their hands and clothes stained
green from another day of picking
tomatoes under the hot Florida sun.’

Augustin Soriano, 24, walked to a
nearby pickup truck and joined a line
of workers waiting for their daily
paychecks. Soriano, who cafme to
Southwest Florida from Oaxaca,
Mexico, in 1992, shrugged when he
looked at his check for $51.72. It said
he had picked 140 buckets of toma-
toes, at 40 cents each, in six hours.
Including the bus trips to and from a
field operated by B & D Farms, plus
waits in the field for the plants to dry

from rain showers, it had been anoth- _

er 12-hour day.

In the view of many migrant work-
ers here—encouraged by the Coali-
tion of Immokalee Workers—that is
too long for too little. Five of the farm
workers are in the 24th day of a
hunger strike, protesting wages they

- say are lower than they were 20 years

ago and demanding talks about a
raise from the growers who hire
them and their fellow migrants.

The strikers got a boost Friday,
when Cardinal William H. Keeler, the

+ Roman Catholic archbishop of Balti-
more, stopped by te pray with the

striking workers. “It was a chance to
pray and to bless,” said Keeler, who
was accompanied by Bishop John

Nevin of nearby Venice, Fla., also a’

supporter of the fasters.

One of the fasters, Domingo Ja- -

cinto, 32, said the cardinal “made me
feel we should continue on with the

struggle.” But Jacinto, who had just '

beenreleased after a two-day stayina
Fort Myers hospital, ‘was so weak
that he gave up his fast Saturday. He
vowed to stay with the remaining five,

whose ages range from 24 to 47. “[

want to be with my companions,” he
'said softly,
With the cardinal and accompa-
nying reporters gone, the strikers
stretched out on the cots where they
have been living for 3% weeks and
discussed their struggle. They began
drinking only water and juices Dec.
20, a couple of weeks after more than
1,900 of their co-workers signed doc-
uments demanding a meeting with
the region’s 10 leading growers. The
workers' goal is 60 cents for each
32-pound bucket they pick.
_According to the nonprofit coali-
tion, workers in these sprawling to-
mato fields at the edge of the Ever-

‘ g_l_:fdg_s made about 50 cents a bucket

BY LIS M. ALVAREZ—ASSOCIATED PRESS '

Tomato pickers fast at Coalition of Immokalee Workers headquarters in
Flerida. Among supporters are Gov. Lawton Chiles and.religlous leaders.

20 years ago. That rate was cut to 45
cents 10 years ago and now is 40
cents. . s

Growers say the lower rates are .

offset by improved working condi-
tions, such as staked plants, that
allow the workers to pick more toma-
toes in a day.

“Tomnato workers make a lot more

than other farm laborers,” said Larry

Lipman of Fort Myers, an owner of -

Six Ls, one of the biggest growers in
a region whose abundant fields have
led 2,500 migrants to make their
home base in Immokalee, the most of
any town in Florida.

In the early days of their protest,
the fasters went to Tallahassee, the
state capital, and won a meeting with
Gov. Lawton Chiles (D), who subse-
quently urged that “growers begin a
meaningful dialogue with representa-
tives of these workers.”

In a letter to Chiles, Michael J.
Stuart, president of the Orlando- .

based Florida Fruit and Vegetable
Association, said, “FFVA sincerely

* regrets that these individuals have

chosen to endanger themselves,” He
said “tomato growers, as a matter of
course, communicate with their em-
ployees each working day” in the
fields “to stay informed about worker
issues and concerns.”

Stuart said “southwest Florida to-
mato harvesters compare very favor-
ably with farm workers in other
states, earning from $6 to $12 an

_hour, or more.”

Yet, Stuart said, because of “in-
creased competition from foreign
producers . . . more than half of Flori-
da’s tomato growers have folded in
just the past five years and thousands
of farm jobs have been lost.”

Greg Asbed, an activist who grew
up in Bethesda and who helped orga-
nize the nonprofit workers group five -
years: ago, conceded that while a
picker can make $80 a day at the
height of the season, on many days,
particularly rainy ones, the warkers
get nothing. The important figure,

Asbed said, is that the workers aver-
age only $9,000 a year.

The coalition also wants to elimi-
nate a pay system used by some
growers called "a day and a dime,”
which it contends punishes the best
workers. Under that plan, workers
are paid the federal minimum wage
of $41 for an eighthour day—they
get no overtime, regardless of how

" long they are in the felds—plus 10

cents a bucket. ]
A chart on the wall, titled *No

' -+ More Day and a Dime,” illustrates

what the workers describe as the

s{ scheme's shortcoming: A worker
&  who picks 140 buckets in 2 day, as did

Sariano, earns $1 less than if he had
been paid the straight piece rate of 40

- cents a bucket; at 160 buckets, the
- lossis §7; at 200 buckets, $19.

One of the major growers, -Gar-
guilo Co., of Naples, Fla., accepted
the coalition's invitation to meet.with
the workers. Following the meeting,
it agreed to a 10-cents-an-hour raise
for the current season and is consid-
ering another 10<ent raise next No-
vember. The other growers have re-
fused to meet with the coalition.

“We did what we thought was the
fair thing for our workers,” said Ger-

-1y Odell, head of Eastern operations

for Garguilo. o
Picking tomatoes is “hard work,
and no one wants to do it,” he added.
“The only labar force available for
harvesting fruits and vegetables are

‘migrant laborers.” - v

And the best of the workers find
better jobs, in fast-food restaurants or
in tourism, or head north for other
fields after the peak picking season
here, Odell said, leaving growers .
with less-experienced workers for
the equally important jobs of plant-

- ing, staking and tying the tomatoes.

Those who stay here year-round

go three months without work,

crowding into overpriced shanties or
trailers that rent for $1,000 or more a
month. "
Augustin Soriano, who lives’ with
his wife, a couple of brothers-in-law
and several other men in a rickety
triplex for which they pay $154 a

“week for two bedrooms and a tiny

kitchen, said he is counting on’ the
fasters to win concessions from, the
growers. : ) :

“You have to kill yourself” in the
fields, he said, “and some days, it's
not enough to make your day.” .-

FOR MORE INFORMATION =~

- For statistics and recent articles on

new immigration laws, click on the
above symbol on the front page of
The Post’s Web site at

weww washingtonpost.com
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Immokalee farm workers

Bush’s visit was first step.
1 long road to solutions

Good for Jeb Bush. Lo e e

He came to Immokalee-last weekend to listen first-
hand to'the concerns of hard-working migrant workers
about dismal wages and housing. . . : i

Then he emerged from a nearly two-hour. private
meeting and did something even smarter: He made no-
promises on what, if anything, he would do if elected
governor of Florida on Nov. 3. ' o L

-~ . Sriart because he chose not to curry public favor —

~ though the ranks of the migrants’ sympathizers are.ex- -
~:panding — at the expense of the poorest of the poor.”

-~ Smart, on another score, for fear -of alienating agri-
business interests who he will need to enlist in.a quest:
for a better way, if elected." : - .

. With big growers refusing'worke_rs’-repeated calls to
meeltf face-to-face, Bush’s very appearance was bold in
itself. R ' '

" The only part of the encounter between Republican
Bush and the Coalition of Immokalee Workers that fell
short was its closed doors. The general public and the
‘media — except for St. Petersburg Times commentator
Bill Maxwell — were barred from watching and listen-
ing. Maxwell, whose columns are featured regularly-in

" this newspaper, was. allowed in because he wrote

“months ago that Bush — among one of America’s most
elite and powerful.families — was out of touch with
such dirty-hands issues. -~ = .- : o

Bush rose to the challenge and, by Maxwell’s ac-,

' count, acquitted himself admirably by asking probing
questions-and conversing in fluent Spanish.

‘ The visit by Bush was a landmark victory for the Co- .-
alition, which last.Christmastime staged a six-man hun--
ger strike to rivet public attention on languishing pa

-rates. Coalition allies, Religious Leaders Concerned,

- led. by Catholics and reaching out to all regional and
statewide churches, seeks to keep up the heat by spon-
soring public tours of where mmany migrants live.

Immokalee’s slums, with rents rivaling the finest
apartments in.Naples, comprise the second part of Im-
mokalee’s economy based on poverty — manipulated to

- work migrants to the bone, then squeeze them dry. =~ .

- How' any 'politician can choose to-be a part of the

~ problem — either by condoning housing code violations
~or iminigration policies that exacerbate abuses of hu-
man-dignity — insults the public’s sensibilities. - )

Bush has laid the groundwork to become part of the
solution.- =~~~ - ' -

It reiains to be seen whether Bush’'s gubernatorial
opponent, Democrat Buddy MacKay, will match this Re-.
publican show of interest — even more- striking in the
shadow of a GOP-controlled county commission that -
could not care less. . ' ' o
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Bill would strip
Harmworkersof
(their freedom

By GREG ASBED/Labelle ~ . -

| Staff member, Coalition

of Immokalee Workers '

Economics 101: Mr. I. M. Aboss, the-
‘owner of a large clothing factory, is
finding it increasingly difficult to at--
tract and retain enough qualified work-
ers to staff his factory. :

Mr. Aboss pays his workers by the
| piece and has not changed the piece .

rate in more than 20 years. What must
Mr. Aboss-do in order.to attract more
workers and reduce his .
‘turnover? -

If 'you answered
“raise the piece rate,”
then you can move to
the head of the class.
You have mastered the
basic dynamics of the
&\ | free  labor  market:

“* when the demand for
labor is greater than its

) - _supp_ly, employers must-
raise wages or improve working condi-

tions to attract workers to their employ. .. -

Otherwise, workers are free to find bet-
ter work elsewhere. o o

But if you answered.“ask the federal.
gpvernment for a bill that would estab-
lish a national registry of workers, set
up a special federal trust fund to trans-.
port those workers. to and from Mr.
Aboss’ factory, establish a special visa

| ‘category to import workers from. any

country Mr. Aboss chooses if the nation-
al registry cannot supply enough. will-
ing ‘domestic -workers at-a moment’s
notice, and deny those foreign workers,

‘by law, the right to negotiate with Mr.

Aboss, complain about conditions :at '
the factory, or even change jobs,” then
you are probably a grower. I
Indeed; just.such a bill is on track to
become law by Oct. 1, if agricultural in-

‘terests and their backers in Congress -

get'their way. And it will'do so without
a single public hearing, without a hint.
of the kind of public scrutiny that a.law |
of such magnitude usually receives. -~

" That is because those humble, salt-of-.
the-earth growers pulled an inside-the-
Beltway fast one, attaching their law as

" an amendment to the Senate appropria-

@  Make it legal to pay individual
workers less.than the minimum wage;
@ Shift the cost of recruiting U.S.-

‘based workers to the taxpayer;. :
® Replace U.S.-based workers with

foreign workers toiling in virtualinden-
tured servitude, faced with immediate
deportation if they strike, complain or

_even try to simply change employers:

By now, most Americans know that

conditions in the. country. Some people

“might even think that, since most farm-

workers_are immigrants anyway, a bill
that would make it easier for growers to

_contract foreign’ labprers won’t g:han'ge

things much. - ..
- But that’s just wrong.

1t is true that farmworkers today are
mostly foreign born and-they are the

‘they are.free, and that freedom is the

| one thing farmworkers have going for

them — the -one thing that makes
change possible. o CeL
" And change is in the air. From straw-
berry .workers in California to tomato
pickers here in: Southwest Florida,

work.. - L

Today, tomato pickers in' Immokalee -
are free to walk out of the fields, negoti-
ate with their employers or abandon
the industry .all together if the wages

“and conditions in the fields ﬁha!ly_ be-

-come more than they can bear.
“And despite stifling poverty, more

. and more farmworkers are exercising
| that freedom to press for better wages,

‘wages that have actually fallen over the-
past 20 years. Sl ' .

Indeed, for the first time in a long
‘time; there'is.a sense of hope in the
farmworker community,- a sense that
-things might just get better around the
corner, if we keep fighting for what'’s
right. - :

\This law would shackle farmworkers.

| This.law would replace free workers

with what Mark Krikorian, writing in
the Sept. 14 issue of the conservative
weekly -National Review, calls “cap-
tive” workers — workers who “can’t

plain.” o .
This law is aimed directly at the last:

freedom — and if nothing is done be-

‘the shame of abandoning the country’s’

| worst paid, worst treated workers in

farmworkers already suffer some of the -
lowest wages and most difficult working = .

‘This law woﬁld'shétter'that ﬁope. .

strike, can’t switch jobs, ¢an't even com- -

fore the first of October, we will all feel -

worst paid and least protected class of
| workers in the country. But ultimately

| farmworkers are joining together to de- . '
| mand a fair day’s wage for a hard day's

shred. of farmworkers dignity — their - Y

tions bill," the - unsinkable, legislation -
thatlt authorizes the entire federal bud-
P get. ~ . - T e
: _There is still t:me to head off this
‘nightmare, howevel, 'if those who care
apoqt workers’ rights and basiec human
dignity can convince Congress to re-
move the Senate amendment before the
appropriations bill goes to a vote.

T.hough government studies on the .-
agricultural labor market uniformly re-
port that there is no shortage of work-
ers in the fields, growers insist they are
feeling the pinch. But rather than raise
wages, the growers- have fashioned a
bill that will, among other things:

their moment of greatest need.

Call * the Coalition - (657-8311) for a
copy of the growers’ amendment. Then
call your congressperson and express
your opposition to the agricultural
“guest worker” amendment to Senate
bill S. 2260. Tell. Mr. Aboss. that this
| time he can’t just change the workers,

this time he'll have to change their
wages. . . A Coa




Policy Questions and Issues for Discussion <))
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< Should AgNet be presented as

YE § FUDA
e Should growers that apply for H-2A workers be required to participate in AgNet? "We
W\&%v could use either the carrot or the stick approach -- either reward H-2A applicants that use
A L)< 0})}( the system or make it a requirement for H-2A applicants to use the system.
?O‘V et 1

@ Should the State Employment Service verify whether the worker is authorized to work?

Note: AgNet could be implemented with existing resources from the Employment and Training
Administration within DOL. USDA could also provide some resources for this effort.

e et |
ﬁ{em&ﬁ Versimn %LH~Q/\ (m @53 @}//

'——B’C”“S/H/\M/hw“@j f\)mb(gmafh,'(
Tall lpael S”’\aﬂl%“\ — au%m/i/ga_

Goha 7)Ao fox find

\f\c(d&
. D [
b difpreuct r@?(h”l/) , . Gumma
@ %foﬁ notd sy (ele recnidinans requicemg 4 R i)

® /NfD~wfm/] Cob—got '@gH\r}( w23 cund %?@W‘ZC
@ \/&A&iu’hb\
Need pw’%@«g Ao be ot %Cm,? wevllens m\a{ 6ww@?%yy

padiiipaban.

T -
S

MM!W Prod 14 %@




TROS

\z‘jél;‘ =g S‘I'wah QWW @ @"%CL\QQ%MW-;MW
[dzerneds O]

(NS

@ cveast. con 4 e
A Most wles g@p@

@) SHops "%@rh’l—f el e

l

e Ud(m.k;k Nt ehieac_ %W «g T1-9 K’S\?msﬂz’;l«?‘\w

Il emploggs lovede p

f@/’ug\f\ e /wm&l /\7&%% hewe o H2A ﬂvm/&vg
e o PRI iy o i il



==
—
o s
=S =
=

ALY

X

LAY

N L & |
1.‘4;273@, mﬁw wHechpo Lo,

bey
b
i

i,
:
L



