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Record Type: Record

To: Julie A. Fernandes/OPD/EOP

cc:
Subject: H-1B

Possible insert on page 7 at the end of the second paragraph:

In reforming the H-1B program, we must be careful not to hinder the ability of our nation’s
non-profit research institutions (universities, federal laboratories, FFRDCs, and other non
profit research institutes) from entering into international collaborations, which are crucial to
keeping this country on the cutting edge of science and technology.

Basically, we need a place holder to indicate that what may be appropriate H-1B policy for the
IT industry may not (is not) good policy for our nonprofit research sector--especially

universities. There is precedent for this in prevailing wage determinations (going back to
pre-Hathaway for this sector).

Thanks for your help.

Clift
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Record Type: Record

To: Julie A. Fernandes/OPD/EOP
cc:

Subject: H1-B rewrite from Labor

This is the Labor rewrite. OMB's comments will follow and | will fax over the other comments.
Forwarded by Ingrid M. Schroeder/OMB/EOP on 02/24/98 01:32 PM
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02/24/98 10:09:38 AM

Record Type: Record
To: Debra J. Bond/OMB/EOP@EOP

cc: _
Subject: H1-B rewrite from Labor

According to Labor - this rewrite is based on a meeting with DPC/NEC at 2:30pm yesterday. The
changes are in redline/strikeout.

STATEMENT OF RAYMOND J. UHALDE
ACTING ASSISTANT SECRETARY OF LABOR
before the

THE SENATE JUDICIARY COMMITTEE

February 25, 1998

Mr. Chairman and Members of the Committee:

Let me begin today, Mr. Chairman, by expressing my sincere appreciation to you for
affording me this opportunity to share the views of the Administration regarding immigration,
labor market conditions in high-technology industries, and possible reforms in the H-1B
nonimmigrant visa program. The Administration shares your interest in the information

technology industry, as evidenced by our participation in a recent convocation in Berkeley that



addressed Information Technology (IT) work force needs. Further, as you know from
Administration proposals advanced beginning in 1993, we believe that the H-1B program
needs reform. This employment-based visa program is seriously flawed in its current form
and urgently requires the attention of Congress. 1 would like to commend the Committee for
its interest in these issues.

Tight Labor Markets and IT Skills Shortages

It is clear that IT employment is growing rapidly, IT labor markets are tight, and they
are likely to remain so. Although this is true for the nation as a whole, given our sustained
economic expansion and low national unemployment rate, IT labor markets appear to be
particularly affected. Employment of computer systems analysts, engineers, and scientists has
been growing by 10% a year -- well above the growth of comparable occupations -- and is
expected to continue growing at a comparable rate through 2006. BLS projects that the U.S.
will require more than 1.3 million new workers in IT core occupations between 1996 and 2006
to fill job openings projected to occur due to growth and the need to replace workers who
leave the labor force or transfer to other occupations.

The IT skills shortage issue is very controversial. Industry advocates say that hundreds
of thousands of jobs cannot be filled and that these vacancies are hurting U.S. competitiveness.
Critics say the IT industry: (1) drastically overstates any problem by producing inflated job
vacancy data and equating it to skills shortages; (2) continues to lay off tens of thousands of
workers (e.g., AT&T recently announced large lay-offs); and (3) fails to tap reservoirs of
talent available by using unnecessarily specific recruitment requirements and not providing

more training to current IT workers.



One point of contention is the confusion between job vacancies and actual skills
shortages. Even if the latest industry survey, which found nearly 350,000 job vacancies in
the IT industry is accurate, it does not mean that there is a skills shortage of that same
magnitude. Nearly all industries and firms, particularly those with rapid employment growth
and high worker turnover, will have large numbers of jobs openings or vacancies without
experiencing skills shortages.

Evidence from perhaps the best predictor of skills shortages -- wage growth -- does not
suggest acute skills shortages nationwide in the IT industry, but may be consistenf with skills
shortages in specialized occupational areas and selected local areas. Broad-based Bureau of
Labor Statistics (BLS) surveys show increases in IT wages in 1996 and 1997 that are only
modestly above comparable occupations, while more specialized industry surveys show much

larger wage increases in more specialized, high-skills occupations.

Educating and Training U.S. Workers

The Administration believes it is essentialregardless—-ofthe-magnitude-oftheproblemy,
to shape-public-policy-to-assure-that-Il- meet the workforce needs of the IT industry, as well

as those of any other industry, through the education and training of U.S. 'workers. but—

shortages+ Our first response should be to provide the needed skills to U.S. workers to qualify

them for IT jobs. Increased immigration should be the last -- not the first -- public policy

response to skills shortages.

Tight labor markets and skills shortages create incentives for employers and workers to



behave in ways needed to achieve many of the Administration’s top priorities: moving welfare
recipients, out-of-school youth, and workers dislocated by trade into jobs; providing greater
opportunities for lifelong learning; and raising wages and reducing income inequality .
Reliance on increased immigration, however, would undercut these market incentives and
adversely affect our ability to upgrade the skills of U.S. workers to meet emerging skills
shortages.

The existence of a tight labor market causes employers to raise wages, improve
working conditions, and provide increased training to enable currently employed workers to
keep pace with technology and induce more workers to enter the labor market. The inéreased
demand for trained workers induces educational and job training institutions to teach new
skills. With more opportunities for training, workers acquire skills needed to obtain better,
higher-paying and more secure jobs, thereby creating open jobs and career ladders for those
just entering or reentering the labor market - young people, welfare recipients, displaced
workers, and other disadvantaged groups.

Labor markets are sometimes slow to respond to skills shortages. In these
circumstances, it is often argued that foreign temporary workers are needed in the short-term
to provide necessary skills while the labor market adjusts and provide§ U.S. workers with the
requisite training. Without needed foreign temporary workers, some argue that the IT
industry may adjust to skills shortages in ways that do not serve the short-term or long-term
priorities of the country, either by reducing job creation or by moving jobs overseas. Further,
it is argued that IT industries are so critical to our competitive edge in an array of industries

and services that disproportionate harm could come to the U.S. economy.



Even in such circumstances, however, the use of foreign temporary workers will
interfere with labor market adjustments and makes achieving our other priorities more
difficult. It dampens the market signals of increased wages, improved working conditions,
and enhanced job security and growth potential so that fewer U.S. workers will be induced to
acquire new skills, and fewer employers and institutions will be induced to provide more
training and education.

Our primary public policy response to skills mismatches due to changing technologies
and economic restructuring must be to prepare the U.S. workforce to meet new demands.
Importing needed skills should usually be a short-term response to meet urgent needs while we
actively adjust to quickly changing circumstances.

The Administration already has taken significant steps to increase our capacity for
increasing workforce skills. The President continues to pursue compfehensive reform of the
Nation’s employment and training system by working with Congress to enact the principles
embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last
summer, the President insisted on and achieved the largest increase in 30 years in the Federal
investment to expand the skills of American workers, including:

-- the largest Pell Grant increase in two decades -- boosting the maximum from

$2,700 to $3,000;

-~ a $1,500 Hope Scholarship to make the first two years of school universally

available through tax credits;

-- the Lifelong Learning Tax Credit for the last 2 years of college and continuing

adult education and training to upgrade worker skills;



-- a 10 percent increase in employment and training resources for dislocated
workers and disadvantaged workers and youth to over $5 billion; and

-- a $3 billion program to help move 1 million people from welfare to work.

Further, the Administration announced several new efforts at the recent Berkeley

Convocation to help address the growing demand for information technology workers:

-- A Labor Department Technology Demonstration project to test innovative ways
of establishing partnerships between local workforce development systems,
employers, training providers and others to train dislocated workers in needed
high tech skills;

-- The expansion and integration of America’s Job Bank and America’s Talent
Bank by the Labor Department to allow employers and workers to list and
access job openings and worker resumes in one integrated system.

A Commerce Department grant program to bring information technology to
low-income persons, particularly to enhance education and life-long learning;
The convening of four town hall meetings by the Commerce Department to
discuss IT workforce needs, identify best practices, and showcase successful
models; and

A joint Education and Labor grant program to expand employer involvement in
high technology school-to-work programs.

We think that there is more that we can do to move U.S. workers into high technology

jobs, and we welcome the discussions that may be sparked by this hearing. We are

committed to pursuing a continued dialogue with the major stakeholders in the IT




workforce issue -- government, industry, workers, and education and training institutions

-- to better define the workforce needs of the IT industry and develop appropriate

solutions to meet these needs involving commitments from each of the stakeholders. Such

a dialogue is critical because increased immigration, if needed, can be only a small part of

the solution to the workforce needs of the IT industry.

Given this broader context, let me turn to the need for reform of the H-1B
nonimmigrant program.

H-1B Nonimmigrant Program

The H-1B program allows the admission of up to 65,000 workers each year (to stay for
as long as six years), ostensibly to meet short-term, high-skills employment needs in the
domestic labor market. In principle, this can be an appropriate purpose, consistent with our
overall goal of giving priority to improving the skills of U.S. workers.

In practice, however, employers do not have to demonstrate any type of employment
need or domestic recruitment prior to getting a foreign worker. Exacerbating this problem,
the Labor Department is limited strictly in its ability to enforce the minimum standards that
employers must adhere to. Employers obtain H-1B foreign workers by filing a labor
condition application with the Department affirming that they have complied with four
requirements:

-- that a wage (not less than the local prevailing rate) will be paid to the foreign

workers;

- that no strike or lockout exists;

-- that notification has been provided to U.S. workers and their unions; and



-- that the employment of H-1B nonimmigrants will not adversely affect the
working conditions of U.S. workers similarly employed.
By law, the Labor Department can do no more than review these attestations for completeness
and obvious inaccuracies -- to determine whether an employer checked all of the boxes, made
no flagrant errors, and signed the attestation. Once the Department has reviewed the
attestation, its enforcement has been limited by the fact that foreign worker is unlikely to make
a complaint.

Our experience with the practical operation of the H-1B program has raised serious
concerns that what was conceived as a means to meet temporary business needs for unique,
highly-skilled professionals from abroad is, in fact, being used for a totally different purpose.
Some employers -- though a minority of those who use the H-1B program -- seek admission of
foreign workers to compete with qualified U.S. workers because temporary foreign workers
are tied to one employer and are likely to be willing to work for lower wages and under less
favorable working conditions. As a result, relatively large numbers of foreign workers who
may well be displacing U.S. workers and eroding employers' commitment to the domestic
workforce.

Many employers, to be sure, use the H-1B nonimmigrant program for its stated
purpose: to provide U.S. businesses with timely access to the "best and the brightest” in the
international labor market to meet urgent but generally temporary business needs. I want to
emphasize that the Administration recognizes the need for this legitimate use of the program.
But reform of the H-1B program is needed because it does not provide the needed balance

between timely access to the international labor market and adequate protection of U.S.
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workers' job opportunities, wages and working conditions:

Greater protections for U.S. workers are needed be{use many employers use the H-1B
program to employ not the “best and the brightest,” but rather entry-level foreign workers
who compete with U.S. workers. Minimum education and work expefience qualifications for
H-1B jobs are quite low -- a 4-year college degree and no work experience, or the equivalent
in terms of combined education and work experience. Thus, a foreign worker with the
equivalent of a community college degree and a few years of experience can compete with
U.S. workers. These low educational requirements result in nearly 80 percent of H-1B jobs
paying less than $50,000 a year and more than 70 percent of the jobs being in
computer-related occupations, physical therapists, and other health-related occupations.

The H-1B program is broken in several respects. First, current law does not require
any test for the availability of qualified U.S. workers in the domestic labor market. |
Therefore, many of the visas under the current cap of 65,000 can be used lawfully by
employers to hire foreign workers for purposes other than meeting a skills shortage. Second,
current law allows a U.S. _employer to lay off U.S. workers and replace them with H-1B
workers. Third, current law allows employers to retain H-1B workers for up to 6 years to fill
a presumably “temporary” need. We simply do not believe this is right. The H-1B program
does almost nothing to encourage U.S. employers to develop U.S. workers to perform the jobs
for which they are seeking nonimmigrants, or to limit their dependency on a nonimmigrant
workforce.

As a result of these weaknesses in the program, it has become increasingly evident that

the H-1B program is being utilized by some as the basis for building businesses dependent on



the labors of foreign workers in relatively low-level computer-related and health care
occupations. This is a clear example of companies using H-1B visas for foreign workers that
are not needed to meet skills shortages. Such businesses are, in some cases, in unfair
competition with U.S. workers and those U.S. businesses that employ mostly U.S. workers.
The exisfence of "job contractors" with work forces composed predominantly or even entirely
of H-1B workers, which then lease these employees to other U.S. companies or use them to
provide services previously provided by laid off U.S. workers, is cause for serious concern.
Mr. Chairman, the Administration asked the Congress in 1995 to amend the H-1B

nonimmigrant program to address these problems. Unfortunately for many U.S. businesses
and workers, these amendments were not enacted. The amendments requested in 1995 were
carefully designed to assure continued business access to needed high-skills workers in the
international labor market while decreasing the H-1B program's susceptibility to misuse to the
detriment of U.S. workers and the businesses which employ them. Briefly stated, the
amendments would require employers which seek access to temporary foreign "professional”
workers to attest that:

-- they have not laid off or otherwise displaced U.S. workers in the

occupations for which they seek nonimmigrant workers in the periods preceding

and following their seeking such workers; and,

-- in certain circumstances, they have taken timely and significant steps to

recruit and retain U.S. workers in these occupations.
In addition, the Administration urged enactment of another amendment to reduce the allowable

of period of stay under the H-1B program from six to three years to better reflect the
90



"temporary" nature of the presumed employment need.
Enactment of these amendments will help employers actually facing skills
shortages, including those in the IT industry, obtain needed workers through the
H-1B program. Under existing program rules, employers facing skills
shortages are disadvantaged because they must compete for available visas (up
to the cap of 65,000) on a first-come, first-served basis with other employers
that do not face such shortages. Enactment of the proposed amendments would
reduce pressure on the visa cap by screening out employers that are not faced
with skills shortages and have no interest in recruiting U.S. workers.
A significant number of such employers use the H-1B program as a
probationary program for foreign students who graduate from U.S. colleges,
‘without a market test for U.S. workers, to determine if they want to sponsor the
foreign student for permanent immigration status. By reducing the use of the
H-1B for such purposes, more visas would be available for employers who need
to use the H-1B program for its original purpose -- bringing in foreign workers
to fill a temporary, critical need that cannot be met by U.S. workers.

Conclusion

Mr. Chairman, let me conclude by restating that the workforce needs of the IT

industry can only be met if we take the steps needed to fully develop and utilize the skills

of U.S. workers. Increased immigration can only be a very small part of the solution and

must be viewed as a minor complement to the development of the U.S. workforce.

Further, let me repeating that reform of the H-1B program is integral and essential to




eliminating abuses under the program and providing greater protections for U.S. workers. At
a bare minimum, we must not expand a program as fundamentally flawed as the H-1B
nonimmigrant visa program. Further, enactment of these reforms would effectively allocate a
greater share of H-1B visas to employers facing actual skills shortages.

I appreciate the interest shown by the Committee Members and staff in our views, and
your thoughtful consideration of them. The Department looks forward to continuing to work
closely and cooperatively with you and your staff on these issues. Mr. Chairman, that

concludes my prepared statement.
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Record Type: Record
To: Julie A. Fernandes/OPD/EOP

cc:
Subject: H1-B rewrite from Labor

Forwarded by Ingrid M. Schroeder/OMB/EOP on 02/24/98 01:32 PM
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|
Record Type: Record

To: Ingrid M. Schroeder/OMB/EOP@EOP
cc: Larry R. Matlack/OMB/EQP@EOQP, Maureen H. Walsh/OMB/EOP@EOP, Daniel J.
Chenok/OMB/EOP@EQP

Subject: H1-B rewrite from Labor

Below are our suggested edits to the H-1B testimony. We do not think that any substance is lost.
Our changes attempt to make the testimony more concise. The changes also qualify some of the
statements because DOL does not provide any evidence. Please let me know if there are any
questions about our edits. Thanks--

STATEMENT OF RAYMOND J. UHALDE
ACTING ASSISTANT SECRETARY OF LABOR
before the

THE SENATE JUDICIARY COMMITTEE

February 25, 1998

Mr. Chairman and Members of the Committee:

Let me begin today, Mr. Chairman, by expressing my sincere appreciation to you for
affording me this opportunity to share the views of the Administration regarding immigration,
labor market conditions in high-technology industries, and possible reforms in the H-1B

nonimmigrant visa program. The Administration shares your interest in the information



technology industry, as evidenced by our participation in a recent convocation in Berkeley that
addressed Information Technology (IT) work force needs. Further, as you know from
Administration proposals advanced beginning in 1993, we believe that the H-1B program

needs reform.

and-urgently requires-the-attention-of-Congress~ | would like to commend the Committee for

its interest in these issues.
Tight Labor Markets and IT Skills Shortages

It is clear that IT employment is growing rapidly, IT labor markets are tight, and they
are likely to remain so. Although this is true for the nation as a whole, given our sustained
economic expansion and low national unemployment rate, IT labor markets appear to be
particularly affected. Employment of computer systems analysts, engineers, and scientists has
been growing by 10% a year -- well above the growth of comparable occupations -- and is
expected to continue growing at a comparable rate through 2006. BLS projects that the U.S.
will require more than 1.3 million new workers in IT core occupations between 1996 and 2006
to fill job openings projected to occur due to growth and the need to replace workers who
leave the labor force or transfer to other occupations.

The IT skills shortage issue is very controversial. Industry advocates say that hundreds
of thousands of jobs cannot be filled and that these vacancies are hurting U.S. competitiveness.
Critics say the IT industry: (1) drastically overstates any problem by producing inflated job
vacancy data and equating it to skills shortages; (2) continues to lay off tens of thousands of
workers (e.g., AT&T recently announced large lay-offs); and (3) fails to tap reservoirs of

talent available by using unnecessarily specific recruitment requirements and not providing



more training to current IT workers.

One point of contention is the confusion between job vacancies.and actual skills

experiencing-skills-shortages— An industry association survey of job vacancies indicates

that there may already be a shortage of 350,000 workers in the IT industry. However,
this may not be a signal that there is a shortage of skilled workers. Most industries and
firms have job openings at any point in time reflecting worker turnover and employment

growth.

Wages growing
substantially faster than average can be a reliable indicator of skill shortages, but the

wage growth record for the IT industry is mixed. Broad-based-Bureau-oflabor-Statistics—

computer-related categories show average wage growth between 1988 and 1997 for all

categories, but with above-average growth in wages for 1996 and 1997 in the lower-skill

computer-related categories, particularly programmers. At the same time, a variety of



industry wage surveys show larger wage increases in 1996 and 1997 in more specialized,
high-skill occupations.

Educating and Training U.S. Workers

The Administration believes it is essentialregardless-ofthe-magnitude-oftheproblem;
to shape-public-pelicy—to-assure-thatdT meet the workforce needs of the IT industry, as well

as those of any other industry, through the education and training of U.S. workers. but-

shortages. Our first response should be to provide the needed skills to U.S. workers to qualify-

them for IT jobs. Increased immigration should be the last -- not the first -- public policy

response to skills shortages. Accordingly, care must be taken before turning to

immigration to expand the supply of workers.

The existence of a tight labor market causes employers to raise wages, improve
working conditions, and provide increased training to enable currently employed workers
to keep pace with technology and induce more workers to enter the labor market. The
increased demand for trained workers induces educational and job training institutions to
teach new skills. With more opportunities for training, workers acquire skills needed to |
obtain better, higher-paying and more secure jobs; thereby creating open jobs and career
ladders for those just entering or reentering the labor market -- young people, welfare
recipients, displaced workers, and other disadvantaged groups. [from below]

Therefor, tTight labor markets and skills shortages create incentives for employers and
workers to behave in ways needed to achieve many of the Administration’s top priorities:

moving welfare recipients, out-of-school youth, and workers dislocated by trade into jobs;



providing greater opportunities for lifelong learning; and raising wages and reducing income

However, lLabor markets are sometimes slow to respond to skills shortages. In these
circumstances, it is often argued that foreign temporary workers are needed in the short-term
to provide necessary skills while the labor market adjusts and provides U.S. workers with the
requisite training. Without needed foreign temporary workers, some argue that the IT
industry may adjust to skills shortages in ways that do not serve the short-term or long-term
priorities of the country, either by reducing job creation or by moving jobs overseas. Further,
it is argued that IT industries are so critical to our competitive edge in an array of industries
and services that disproportionate harm could come to the U.S. economy.

Even in such circumstancess-hewever—the use of foreign temporary workers will may

interfere with labor market adjustments and may makes achieving our other priorities more



difficult. It dampes

may reduce the incentive for fewer—
U.S. workers will-be-induced to acquire new skills, and fewer employers and institutions w4+
may be induced to increase provide-mere training and education.

Our primary public policy response to skills mismatches due to changing technologies
and economic restructuring must be to prepare the U.S. workforce to meet new demands.
Importing needed skills should usually be a short-term response to meet urgent needs while we
actively adjust to quickly changing circumstances.

The Administration already has taken significant steps to increase our capacity for
increasing workforce skills. The President continues to pursue comprehensive reform of the
Nation’s employment and training system by working with Congress to enact the principles
embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last
summer, the President insisted on and achieved the largest increase in 30 years in the Federal
investment to expand the skills of American workers, including:

-- the largest Pell Grant increase in two decades -- boosting the maximum from

$2,700 to $3,000;

-- a $1,500 Hope Scholarship to make the first two years of school

post-secondary universally available through tax credits;

-- the Lifelong Learning Tax Credit for the last 2 years of college and continuing

adult education and training to upgrade worker skills;

-- a 10-percent major increase in employment and training resources, including

increases for dislocated workers and disadvantaged woskess adults and youth te-



oxver-$S5-billion; and [note: these increases were not realized in FY 1998
appropriations which were 6% above FY 1997]

-~ a $3 billion program to help-move-l-million-people-from long-term welfare
recipients secure lasting, unsubsidized employmentwelare-to-work.

Further, the Administration announced several new efforts at the recent Berkeley

Convocation to help address the growing demand for information technology workers:

-- A Labor Department Technology Demonstration project to test innovative ways
of establishing partnership's between local workforce development systems,
employers, training providers and others to train dislocated workers in needed
high tech skills;

-- The expansion and integration of America’s Job Bank and America’s Talent
Bank by the Labor Department to allow employers and workers to list and
access job openings and worker resumes in one integrated system.

A Commerce Department grant program to bring information technology to
low-income persons, particularly to enhance education and life-long learning;
The convening of four town hall meetings by the Commerce Department to
discuss IT workforce needs, identify best practices, and showcase successful
models; and

A joint Education and Labor grant program to expand employer involvement in
high technology school-to-work programs.

We think that there is more that we can do to move U.S. workers into high technology

jobs, and we welcome the discussions that may be Sparked by this hearing. We are



committed to pursuing a continued dialogue with the major stakeholders in the IT

workforce issue -- government, industry, workers, and education and training institutions

-- to better define the workforce needs of the IT industry and develop appropriate

solutions to meet these needs involving commitments from each of the stakeholders. Such

a dialogue is critical because increased immigration, if needed, can be only a small part of

the solution to the workforce needs of the IT industry.

Given this broader context, let me turn to the need for reform of the H-1B
nonimmigrant program.
H-1B Nonimmigrant Program
The H-1B program allows the admission of up to 65,000 workers each year (to stay for
as long as six years), estensibly to meet short-term, high-skills employment needs in the
domestic labor market. In principle, this can be an appropriate purpose, consistent with our
overall goal of giving priority to improving the skills of U.S. workers.

In practice, however, employers do not have to demonstrate any type of employment

need or domestic recruitment prior to getting a foreign worker. Exacerbating—this—probles—

employers-must-adhereto. Employers obtain H-1B foreign workers by filing a labor

condition application with the Department affirming that they have complied with four
requirements:
-- that a wage (not less than the local prevailing rate) will be paid to the foreign
workers;

- that no strike or lockout exists;



-- that notification has been provided to U.S. workers and their unions; and
-- that the employment of H-1B nonimmigrants will not adversely affect the
working conditions of U.S. workers similarly employed.
By law, the Labor Department can do no more than review these attestations for completeness

and obvious inaccuracies -- to determine whether an employer checked all of the boxes, made

no flagrant errors, and signed the attestation. Once-the-Departmenthasreviewed-the-

workforce—Unfortunately, in some cases the H-1B program appears not to operate as a
temporary workers program with workers coming to this country for a short duration
and then returning to their home country. Instead, it operates as a "probationary"
employment program where employers bring workers to the US and, if they perform
well, sponsor them for permanent admission to this country. Thus, in some instances, the

US worker is never afforded the opportunity to compete for the job.



Many employers, to be sure, use the H-1B nonimmigrant program for its stated
purpose: to provide U.S. businesses with timely access to the "best and the brightest” in the
international labor market to meet urgent but generally temporary business needs. I want to
emphasize that the Administration recognizes the need for this legitimate use of the program.
But reform of the H-1B program is needed because it does not provide the needed balance
between timely access to the international labor market and adequate protection of U.S.

workers' job opportunities, wages and working conditions.

The H-1B program is broken in several respects. First, current law does not require

any test for the availability of qualified U.S. workers in the domestic labor market.
Therefore, many of the visas under the current cap of 65,000 can be used lawfully by
employers to hire foreign workers for purposes other than meeting a skills shortage. Second,
current law allows a U.S. employer to lay off U.S. workers and replace them with H-1B

workers -- although employers do attest to no strike or lock-out at the time of the



application. Third, current law allows employers to retain H-1B workers for up to 6 years to

fill a presumably “temporary” need. We simply do not believe this is right. TheH-1B-

Mr. Chairman, the Administration asked the Congress in 1995 to amend the H-1B

nonimmigrant program to address these problems. Unfortunately for many U.S. businesses
and workers, these amendments were not enacted. The amendments requested in 1995 were
carefully designed to assure continued business access to needed high-skills workers in the
international labor market while decreasing the H-1B program's susceptibility to misuse to the
detriment of U.S. workers and the businesses which employ them. Briefly stated, the
amendments would require employers which seek access to temporary foreign "professional”

workers to attest that:



-~ they have not laid off or otherwise displaced U.S. workers in the
occupations for which they seek nonimmigrant workers in the periods preceding
and following their seeking such workers; and,
-- in certain circumstances, they have taken timely and significant steps to
recruit and retain U.S. workers in these occupations.
In addition, the Administration urged enactment of another amendment to reduce the allowable
period of stay under the H-1B program from six to three years to better reflect the
"temporary" nature of the _presumed employment need.
Enactment of these amendments will help employers actually facing skills
shortages, including those in the IT industry, obtain needed workers through the
H-1B program. Under existing program—ules law, employers facing skills
shortages are disadvantaged because they must compete for available visas (up
to the cap of 65,000) on a first-come, first-served basis with other employers
that de may not face such shortages. Enactment of the proposed amendments

would reduce pressure on the visa cap by screening out employers that are not

faced with skills shortages and have no interest in recruiting U.S. workers.




Conclusion

Mr. Chairman, let me conclude by restating that the workforce needs of the IT

industry can only be met if we take the steps needed to fully develop and utilize the skills

of U.S. workers. Increased immigration can only be a very small part of the solution and

must be viewed as a minor complement to the development of the U.S. workforce.

Further, let me repeating that reform of the H-1B program is integral and essential to

eliminating abuses under the program and providing greater protections for U.S. workers. At

noRimmigrant-visa-program— -FurthersEnactment of these reforms would effectively allocate

a greater share of H-1B visas to employers facing actual skills shortages.

I appreciate the interest shown by the Committee Members and staff in our views, and
your thoughtful consideration of them. The Department looks forward to continuing to work
closely and cooperatively with you and your staff on these issues. Mr. Chairman, that

concludes my prepared statement.
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Below are our suggested edits to the H-1B testimony. We do not think that any substance is lost,
Our changes attempt to make the testimony more concise, The changes also qualify some of the
statements bacause DOL does not provide any evidence. Please let me know If there are any
questions about our edits. Thanks-- '

STATEMENT OF RAYMOND J. UHALDE
ACTING ASSISTANT SECRETARY OF 1LABOR
before the

THE SENATE JUDICIARY COMMITTEE

February 25, 1998

Mr. Chairman and Members of the Committee:

Lct me begin today, Mr, Chairman, by expressing my sincere appreciation 1o you for
affording me this opportunity 1o share the views of the Administration regarding immigration,
labor market conditions in high-technology indu_stries, and possible reforms in the H-1B
nonimmigrant visa program. The Administration shares your interest in the information
technology industry, as evidenced by our participation in a recent convocation in Berkeley that
addresscd Information Technology (IT) work force needs. Furlher, as you know from
Administration proposals advanced beginning in 1993, we believe that the H-1B program

needs reform.

and-urgently requires-the-attention-of-Congiess~ I would like to commend the Committee for

its interest in these issues,
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Tight Labor Markets and IT Skills Shortages

It is clcar that IT employment is growing rapidly, IT labor markets are tight, and they
' notionel lobbor enartet

are likely to remain so. Although this is true for theVaation as a whole, given our sustained
economic expansion and low national unemployment rate, IT labor markets appear to be
particularly affected. Employment of computer systems analysts, cngineers, and scientists has
been growing by 10% a year -- well above the growth of comparable occupations -- and is
expected to continue growing at a comparable rate through 2006. BLS projects that the U.S.
will require more than 1.3 million new workers in IT core occupations between 1996 and 2006

to fill job openings projected to occur due to growth and the need to replace workers who

leave the labor force or transfer 1o other occupations.

7 undoriying dgramicS
- Th

62

. : ¢ .
¢'IT skills shertage 1ssue9!rs'very controversial. Industry advocates say that hundreds
ond Voloor mantedt [ faiaing businles cos\sard L~

of thousands of jobs cannot be filled and that these vacancies are hurting U.S. competitiveness.
Critics say the IT industry: (1) drastically overstates any problem by producing inflated job
vacancy data and equating it to skills shortages; (2) continues to lay off tens of thousands of
workers (e.g., AT&T recently announced large lay-offs); and (3) fails to tap reservoirs of
talent available by using unnccessarily specific recruitment requijrements and not providing
more training to current IT workers. g

4——")
One point of contention is the confusion hetween job vacancies and actual skills

shortages.

LQEE!- 1o clar ot emplogment (n LT cor otcopotions has grom
suostontioly , that unemgounat (n treec oteapations (s coel bdow

v ane nohienal avaagh ONA (ODusYy employmnent ?'ou:\'h 'S explohed O

Coninud. 2
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experioncing-skills-shorages— An industry assoclation survey of job vacancies indicates

that there may already be a shortage of 350 000 workers in the IT industry. Ilowever,
Y €=

this may not’be a signal that there is shortage of skilled workers. Most industries and

firms have job openings at any point in time reflecting worker turnover and employment

growth.

Wages growing \/
substantially faster than average can be a reliable indicator of skill shortages, but the

wage growth record for the IT industry is mixed. Broad-based-Bureau-eflabor-Statistics-

increases-inmore-specialized-high-skills-occupasions BLS wage trends for broad

computer-related categories show average wage growth between 1988 and 1997 for all
categories, but with above-average growth in wages for 1996 and 1997 in the lower-skill
computer-related categories, particularly programmers. At the same time, a variety of
industry wage surveys show larger wage increases in 1996 and 1997 in more specialized,
high-skill occupations.

Educating and Training U.S. Workers

The Administration belicves it is essentialy-regardless-of-the-magnitude-of the-problekiy
to shape-public-policy-te-assure-thatIT meet the workforce needs of the IT industry, as well

as those of any other industry, through the education and training of U.S. workers. but- l/

3
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shertages~ Our first response should be to provide the needed skills to U,y workers to quali
én ) \ong ~yren
them for IT jobs. ihcreased immigration should be-the last -- not the first -Vpublic poli

response to skills shortages\ Accordingly, care must be taken beforc turning to
immigration to expand the supply of workers.

The existence of a tight labor market causes employers to raise wages, improve
working conditions, and provide increased training to enable currently employed workers
to keep pace with technology and induce more workers to enter the labor market. The
increased demand for trained workers induces educational and job training institutions to
teach new skills. With more opportunities for training, workers acquire skills needed to
obtain better, higher-paying and more secure jobs, thereby creating open jobs und career
ladders for those just entering or reentering the labor market -- young people, welfare

recipients, displaced workers, and other disadvantaged groups. [from below]

Thereford, tTight labor markets and skills shortages create incentives for employers and
( j e
workers to bebave in ways needed to achieve many of the Administration’s top priorities:
moving welfare recipients, out-of-school youth, and“vorkers by-trade into jobs;

providing greater opportunities for lifelong learning; and raising wages and reducing income

inequality.

Trded, the T laoor et has begun to reapond 4o these s)
of \nefaased demand . A sarv@y of 3 fRd o\cqu&naﬁ;éﬁ‘

COmpukry gelendt 40d compuiter U\%:N.u’l‘lﬁ avow gd badnhdeor - leve)
enlmen core up Yo A Q.

l_.{
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However, lL.abor markets are sometimes slow to respond to skills shortages. In these

circumstances, it is often argued that foreign temporary workers are needed in the short-term
to provide necessary skills while the labor market adjusts and provides U.S, workers with the
requisite training. Without needed foreign temporary workers, some argue that the IT
industry may adjust to skills shortages in ways that do not serve the short-term or long-term
priorities of the country, either by reducing job creation or by moving jobs overseas. Further,
it is argued that IT industries are so critical to our competitive edge in an array of industries

and services that disproportionate harm could come (o the U.S. economy.

Even in such circumstancesy-however-the use of foreign temporary workers will may

interfere with labor market adjustments and may makes achieving our other priorities more

™ uu
difficult.éf. GARMPORS

and-enhanced-job-security-and-prowh-potential-so-that- may reduce the incentive for fewer-

U.S. workers will-be-induced to acquire new skills, and fewer employers and institutions wiH
may be induced to increase provide-more training and education.
Our primary, public policy response to skills mismatches due to changing technologies

and economic restiucturing must be to prepare the U.S. workforce to meet new demands.

lOnj-kfm |
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Importing needed skills should usually be a short-term response to meet urgent needs while we
actively adjust to quickly changing circumstances.

The Administration already has taken significant steps to increase our capacity for
increasing workforce skills. The President continues to pursue comprehensive reform of the
Nation’s employment and training system by working with Congress to enact the principles
embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last
summer, the President insisted on and achieved the largest increase in 30 years in the Federal
investment to expand the skills of American workers, including:

- the largest Pell Grant increase in two decades -- boosting the maximum from

$2,700 to $3,000;

- a $1,500 Hope Scholarship to make the first two years of schoel

. . ito; @;;E_Ed_brcmun)
%ﬁ?‘% uwaa’g)rr;:vallable dhrough-tax-eredits

-~ the Lifelong Learning Tax Credit for the last 2 years of college and continuing

adult education and training to upgrade worker skills;

- a +0-pereent major increase in employment and training resources, including
increases for dislocated workers and disadvantaged woskess adults and youth te-
ever-$5-billion; and [note: these increases were not realized in FY 1998
appropriations which were 6% above FY 1997]

-- a $3 billion program to help-meve-d-million-people-from long-term welfare
recipients secure lasting, unsubsidized employmentweliase-to-work.

Further, the Administration announced several new efforts at the recent Berkeley

Convocation to help address the growing demand for information technology workers:

(o



. DEC-24-1998 15:07 TO:L SHIMABUKURO FROM: SCHROEDER, L P.8/14

A Labor Department Technology Demonstration project to test innovative ways
of establishing partnerships between local workforce development systems,
employers, training providers and others to train dislocated workers in needed
high tech skills;

The expansion and integration of America's Job Bank and Amcrica’s Talent

Bank by-the-luborBepartment to allow employers and workers to list and

access job openings and worker resumes in one integrated system.

The convening of four town hall meetings by the Commerce Department to

. .. ianovahue
discuss IT workforce needs, ldentlf‘ynbes( practices, and showcase successful
models; and
A joint Education and Labor grant program to cxpand employer involvement in

high technology school-t0-work programs,

We think that there is more that we can do to move U,S, workers into high technology

jobs, and we welcome the discussions that may be sparked by this hearing. We are

committed to pursuing a continued dialogue with the major stakeholders in the IT

workforce issue -- government, industry, workers, and education and training jnstitutions

— (o better define the workforce needs of the IT industry and develop appropriate

solutions to meet these needs involving commitments from each of the stakeholders. -Such
MMMMmﬂmAFW,WW

-the-solution.to_the workforce-needs.of-the LT industry—

7
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Given this broader context, let me turn to the need for reform of the H-1B

nonimmigrant program.
H-1B Nonimmigrant Program

The H-1B program allows the admission of up to 65,000 workers each year (to stay for
as long as six years), ostensibly to meet short-term, high-skills employment needs in the
domestic labor market. In principle, this can be an appropriate purpose, consistent with our
overall goal of giving priority to improving the skills of U.S. workers.

In practice, however, employers do not have to demonstrate any type of employment

mm lmmugn

need or domestic recruitment prior to gettm! anforc{) n worker E*aGCFba&iBg-ﬂBs-pFGblcm-,-

employers-must-adhere-to. Employers obtain H-1B foreign workers by filing a labor

condition application with the Department affirming that they have complied with four

requirements:
-- that 5 wage (not less than the local prevailing rate) will be paid to the foreign
workers;
- that no strike or lockout exists;
- that notification has been provided to U.S. workers and their unions: and
- that the employment of H-1B nonimmigrants will not adversely affect the
working conditions of U.S. workers similarly employcd,
By law, the Labor Department can do no more than review these attestations for completencss

and obvious inaccuracies -- to determine whether an cmployer checked all of the boxes, made

no flagrant errors, and signed the attestation. Qnce-the-Department-has-reviewad-the-

<
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workioreer—Unfortunately, in some cases the H-1B program appears not (o operate as a

temporary workers program with workers coming to this country for a short duration
and then returning to their home country. Instead, it operates as a " probationary"
employment program where employers bring workers to the US and, if they perform
well, sponsor them for permanent admission $e-this-country. lThus, in some instances, the
US worker is never afforded the opportunity to compete for the job.

Many employers, to be sure, use the H-1B nonimmigrant program for its stated
purpose: to provide U.S. businesses with timely access to the "best and the brightest" in the
international labor market to meet urgent but generally temporary business needs. 1 want to
emphasize that the Administration recognizes the need for this legitimate use of the program.
But reform of the H-1B program is needed because it does not provide the needed balance

between timely access to the international labor market and adequate protection of U.S.

9
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workers' job opportunities, wages and working conditions,

The H-1B program is broken in several respects. First, current law does not require
any test for the availability of qualified U.S. workers in the domestic labor market.
Therefore, many of the visas under the current cap of 65,000 can be used lawfully by
employers to hire foreign workers for purposes other than meeting a skills shortage, Second,
current law allows a U.S. employer to lay-off U.S. workers and replace them with H-1B
workers -~ although employers do attest to no strike or lock-out at the time of the
application. Third, current law allows employers to retain H-1B workers for up to 6 years to

fill a presumably “temporary” need. We simply do not believe this is right. The-H—B-

10
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Mr. Chairman, the Administration asked the Congress in 1995 (0 amend the H-1B

nonimmigrant program 1o addréss these problems. Unfortunately for many U.S. businesses
and workers, these amendments werc not enacted. The amendments requested in 1995 were
carefully designed to%"cominued business access to needed high-skills workers in lhe@
international labor market while decreasing the H-1B program's susceptibility to misuse to the
detriment of U.S. wo.rkersl and the businesscs which employ them. Briefly stated, the
amendments would require employers which seek access to temporary foreign "professional”
workers to attest that:

- they have not laid off or otherwise displaced U.S. workers in the

occupations for which they seek nonimmigrant workers in the periods preceding

and following their seeking such workcrs; and,

-- in certain circumstances, they have taken timely and significant steps to

recruit and retain U, S, workers in these occupations.

In addition, the Administration urged enactment of another amendment to reduce the allowable
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period of stay under the H-1B program from six to three years to better reflect the

“temporary” nature of the presumed employment need.
Enactment of these amendments will help employers actually facing skills
shortages, including those in the IT industry, obtain nceded workers through the
H-1B program. Under existing pregram—+ules law, employers facing skills
shortages are disadvantaged because they must compete for available visas (up
to the cap of 65,000) on a first-come, first-served basis with other employers
that de may not face such shortages. Enactment of the proposed amendments

would reduce pressure on the visa cap by screening out employers that are not

faced with sKills shortages and have no interest in recruiting U.S. workers.

Conclusion

Mr. Chairman, let me conclude by restating that the workforce needs of the IT

industry can only be met if we take the steps needed to fully develop and utilize the skills

of U.S. workers. Increased immigration can only be a very small part of the solution and

must be viewed as a minor complement to the development of the U.S. workforce,

(X
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Further, let me repeating that reform of the H-1B program is integral and essential to

climinating abuses under the program and providing greater protections for U.S. workcrs. At

BoRImgraRt-visa-programr -RurthereEnactment of these reforms would effectively allocate

a greatcr share of H-1B visas to employers facing actual skills shortages.

I appreciate the interest shown by the Committee Members and staff in our views, and
your thoughtful consideration of them. The Department looks forward to continuing to work
closely and cooperatively with you and your staff on these issues. Mr. Chairman, that

concludes my prepared statement.

(3






_— — e

.l\Lé)d' ZW gu)

V\QuL G Aﬁl.mLh Polchj m%

T et e+ ——— e TR 1 ———————  — ot o

Excshe GATS

- (Mau Sty an
e e S e ,_%M.C;lf -
e e e g ey e
SO SUSRY ' WP 2 S d/@f}_n_ SR
— _ - WLQV;/}’L._B Mﬂq{)/@ﬁéz/s/ﬁé



Q-wm have. e beomonTs 2)

- "WL e neirov besia Wvd\\gcﬂxp E%@% [ﬂa@%/tgéﬂr - |
U\LUr\owc”Pm?osél g%chcwwd N

QQ_\;@ (Cmﬂfnm. (SS‘uLJ a H’/Pv\f}"

- O vﬁcmfl:,aml r-C’\ﬁln KPYB\A&VV\ e
N @_ B C?fﬂ\wrf emqﬂ@gw f}'o YCCM—J-' 1k SS

I Comt; quHre/wdd_; e pe &
. _ Vet —hwgo‘r@& Ao Lsore &Mw

e RIS,

. ﬂ_'f*iﬂ‘/?z ?mémm < w}uL—!rﬂ &W\ ogf’hmg— i
S Irarmeduarele Mo Wm.& OZ (% e
- m gam VQ L

'/ﬁy__. _/Qévmmrwd* InSéL*

- — —_— e ——— e o _— ——

U
1
1

| :
I - .
T | e e e e e e e e e e e e - -
i
t
i —_— — —
!



—_—

Ceshmeree

———
-— pEe

"-fl%l\a,.l /h,r Slr\)gé—-» WJ\/\L&V

| Dsesnd %wppw‘}“ & NC reaSe. . m%_,_ CL/(_D .
A Want L, 000,000 /)Q‘OS n Lugh Jeeh—to coce’h AYHMZM» L

[ GRS O UG UG - am

C}oa%%+m§W%“T%%¢ﬂh@¢L§W%\
o hwdech M@%@k/&c{u 23 The W

- Clramd £ e e

e ot L em o st e e 4 e e cw —ma e ae L A eat et e b e o o e ————— - &

1

foms-mMe/v\gk e

u *_% aﬂmm e/mm—%f mmﬁ

| ~_-_,__V(% o e e e

)hM‘LoaL@pmﬁmm owf\f&cﬁ-"w* T

e e e et e s e A = W ma v e S e e

.Y\I,@Mm% dCvease ¢ Mf: J) | Lw LLSUA LMDL_J B

lower & 4 wunsloled welle g

.4__‘, e e T AT e e — ——

}L @ fpvog =SS %MLM% Mﬂ/\égtoc}wrm rg/\/

—— - m—mms = cmam e — - —— - _——————— —_—




i;
. { Rern ?e/v MAanov = $a Ca/Ps .Mm %‘J’ Be@v_\_
- e - I - .- \ffﬂ-/c A .. . . -

~1990 Legal Trnm. lefrm , hod fo Showd

lj viManest vegmckmo/l@a MMV— "LH

a—%mpd\rawl Vida

LA Mmu/r? /%vw«h:ug&i/ WA
R wacgw M/Em/mmh:/fa RJM%QM

- \%S‘/qg/fy,e_iﬁ qﬁnwaamf/v RS SR T
T 4684“»5 Wb ekl et —WNo wiligrands ~

T YNMIOVE .

o P s~ S

- _“Lavg(em»\;\w —V ek ety o

T ye




M..Wc cLo mww% g’%—m‘@a@/ l’a"(j)" we .

waut o fPreseu:S* a_iml G{_A/LLC)YVI/V

NAE. XUV SV,

ke

uw;

By

Tt e e m i m ymetre emr & - e e e et e e — e e e e emem. b M ama ¥ e 1 - e ¢ w . —mma e Am— - #m e - meaia 4 = alT wmie e

o A mmoreg-A oo AFrndetogdra |

v "M‘ﬁ%&@?i@ /i R 2. ua%:.cs: e

s - teme e emT———— e b e v e e s e St o e

-t — — — ———rr—— ——— ——— — — —_ — —
s s — min g et e e i — — ——y —— et e g _— ————— _— e
r—— ——— e o —— o —— T —— . fm—a e o —— J— ————— s — — —
— JEPVIDIUISR S X N — — T F PP Rp— —— s — e — -— — ———
—— [— — — -_— — — - et e —_—
A —aa s o s — — — -— O—— —_ PR —— ot
O S P ——— e e e e = Pt ——— e, —_ — -— ——— - o et [
P e st ———— . — ety e et e s o — — -—_— —_— — —
—_ — ——— — —— e = e — p - e — e o g et o e e — — —
et — — — e — —_ — ——
—— — —_ — — - .



,Amefnﬂ&rﬂmmn ﬁ‘ﬂ
_'-WovK@/'/SKi\\ S\nwkaégg Ar,'/&‘:\’

Tngn“qu] }xﬂct/w(, qu jm_cz//t‘can/] Ckmm/#@ (/I/QJWMZ%L_,

ILaLW /'w(s /’)Veparcl a. @SAm Mﬁ

rf/{L:ﬂ @ w;‘L%sf]wa szz/f'sryta(@ 14%%%

- g B }

ﬁ e

k«f‘ ..4]16 nature + alce ’?‘@jﬁ_;iﬁ@?;m Ny /D
ANV 4l
;@\ i o e ~ _

T [ (S‘Slu; 5 E"%&/% » |
R Ysaiy E5 o g i
e P eren "””Qﬁ ___%-ﬁ.%éw+ hz




|
:
/ |
AU 'Q)S"\ IW\J)D Wwwzwfb Fo/ﬂ)j L

@ TsSwe . -
/@ va wC. Chre ”PV‘Y(-QQaLuf

: ,.(Prt? In. Qm\/a\b«] m%"fﬁlﬂé__ ‘

| ook e Jofoee |
Beveal divee— |
&

‘ ‘“‘V\/Mc w/NCC fo M_ J;eg% -z Pagz roma.

N ﬁ | Df’ M_wwf‘**@ ‘Ci@ﬁ Otfff/w rmmm
Drﬂé/f M.QYM_% /PPCS E’? Wzg\ )/700)’)

[ -.~I —f-_ e e i

]
-.._e;-‘ - —_— -— - v o L e et AR . s e omem o = me o amme A h eae —— —en —_— —_— —_—
_}',.,- — — e e e — _ o\ e e -
T T -
|
e S N




High-Tech Executives Ask for Leeway on Foreign Workers http://search.nytimes.com/search/d...site+iib-site+65+0+wAAA+technology

Technology | CYBERTIMES  &he Noglork Simes
[ Home ] sections ] cContents | searcn ] Foruma ] betn |

February 26, 1998

High-Tech Executives Ask for Leeway on Foreign
Workers

By JERI CLAUSING mEm

ASHINGTON — Just one day after the release of a dismal report on

the performance of American students on an international math and

science test, high-tech executives came to Capitol Hill on Tuesday to
plead for the ability to bring in more foreign workers to fill the deficit of skilled
workers available at home.

The Clinton Administration, which in the past has resisted efforts to make more
temporary visas available to such workers, indicated it was willing to discuss
raising the cap on the program, which now gives visas to up to 65,000 skilled
foreign workers each year. But technology representatives said they feared that
some of the proposed conditions of an increase would only make an already
complex process more burdensome.

T.J. Rodgers, president and chief executive
“Give me one officer of Cypress Semiconductor Corp. of

. . ’ San Jose, Calif., told the Senate Judiciary
lmmlgl‘allt and I’ll Committee that the Administration's position

create five jObS for 1sjust the latest example of Clinton policies

unfriendly to the industry.
you.”

He cited the cutoff of visas for temporary
T.J. Rodgers, workers last year and the administration's
president and chief executive recent efforts to kill a House bill that would
officer, Cypress Semiconductor lift export restrictions on encryption
Corp. technology.

"Every day, our competitors in Tokyo are thinking of ways to take us over,"
Rodgers said. "Last year their ally was the United States."

"I don't know how the Clinton Administration can maintain they are friends of
the Silicon Valley."

Raymond, J. Uhalde, acting assistant secretary of labor, told the committee,
"We are committed to pursuing a continued dialogue" with Congress and
industry. But he emphasized that a first priority should be on training young
people, welfare recipients and displaced workers domestically. And any
increases in the cap, he said, should be coupled with reforms to ensure that
domestic recruiting is tried first and to guarantee that immigrants are not
brought in to replace laid off workers.

Senators, too, emphasized the need to improve public education to reduce the
need for immigrant workers.
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The committee's chairman, Orrin G. Hatch, a Utah Republican, cited front-page
newspaper reports on Wednesday that American students ranked near the
bottom of an internationally administered math and science test.

"If we ever needed a wake up call, this is it," Hatch said. "It is in everyone's
individual interest, as well as in the overall interests of this country to enter the
next century with a well-trained workforce that will help keep American
companies competitive in the global market."

Under current law, employers can bring in up to 65,000
skilled foreign workers each year. Those visas, known  Related Article

as H1-B visas, last up to six years. Last year, the New Quota Weighed for
government issued the maximum number of those visas m%:zm Technology
for the first time. And the quota is expected to be hit {February 23, 1998)
again in May or June, several months before the end of

the fiscal year.

Representatives from Microsoft, Sun Microsystems and Texas Instruments
joined Rodgers in calling for the cap to be lifted. All said that they were forced
to shut down programs last year when the visas ran out, and that they currently
have projects falling behind because of the shortage of skilled workers.

One industry group, the Information Technology Association of America,
estimates there are 346,000 vacancies in the information technology industry,
representing 10 percent of all the jobs for computer programmers, engineers
and systems analysts.

Asked by Senator Spencer Abraham, who supports the industry request, how
high the limit should be raised, Stephen Leven, director of human resources for
Texas Instruments, and Rodgers said the cap should be eliminated entirely.

Rodgers said that contrary to the fear foreign workers are stealing jobs, they are
actually helping to create them.

"Give me one immigrant and I'll create five jobs for you," Rodgers said "It's
like I'm offering you free money and you're saying what's the limit on the free
money you're willing to take."

Mike Murray, human resources director for Microsoft, said he too would like to
see the cap removed, but that is not pragmatic.

"If a number will help, I'm willing to put out a number in the neighborhood of
100,000," he said.

Senator Dianne Feinstein, a California Democrat, said she supports the industry
request for an increase in visas, but she was adamant that she would not vote to
eliminate the cap entirely. She was also insistent that any increase should be
tied to a commitment from industry to help improve public education.

"We have to stop taking the path of least resistance," she said. "We have to
make sure students are taught the basics."

Industry representatives emphasized that they are pumping billions of dollars
into education and domestic recruitment programs.

"We have the good guys here at the table," Uhalde agreed, emphasizing that
abuses by other industries are what need to be addressed if the cap is increased.
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Breaking News

Posted ar 12:52 p.m. PST Wednesday, February 23, 1998

Tech firms seek foreign
employees to fill void

WASHINGTON (Reuters) - U.S. computer companies are
using recruiting scouts, big salaries and signing bonuses to
lure scarce information technology workers, Congress was
told Wednesday. :

The shortage of home-grown talent, attributed to the recent
boom in the industry and apathy among American students,
has led Microsoft Corp. and other high-tech companies to ask
for an increase in the number of foreign profcssionals
allowed into the United States each year.

“"The entire industry’s continued growth and success has
been threatened by a scvere and very real skills shortage,”
Microsoft's vice president for human resources, Michacl

* Murray, told the Senate Judiciary Committee. ** And we are

not alonc in our quest to find competent, highly skilled
workers."

Executives from Cypress Semiconductor, Texas Instruments
and Sun Microsystems also bemoaned the scant pickings in
the United States and recommended eliminating the 65,000
cap on hiring foreigners set by the federal government.

Despite the sellers’ market, American youth appeared to be
ummpressed with computer science or engineering as
careers, they said.

The execulives and several senators on the panel blamed an
inflexible and inadequate 1J.S. education system, pointing for
emphasis to a new study showing high school seniors to be
among the industrial world's least prepared in math and
science.

Texas Instruments' Stephen Leven added another theory ---

high-tech workers are simply not **cool" enough for
image-conscious American kids.

“"Recently, I was shown a series of drawings by children

AIMRI0G 198427
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asked to envision someone in the high technology industry,”
he said. “ Their images of the folks who work in our
companies are unflattering ...pictures of men with pocket
protectors, crooked glasses and rumpled clothing were the
x,101_!11.ll .

Dr. T. J. Rodgers, president and CEO of Cypress
Semiconductor, described how his company actively
recruited on U.S. college campuses with the promises of
starting bonuses and other incentives.

He told the panel a student walking out of Stanford
University with a PhD could command an immediate salary
of at least $85,000. He mentioned one recent case in which a
Michigan State graduate was given a Ford Mustang as a
starting bonus.

**The starting salary for a college graduate with a low-end
bachelor degree from a middle-level college is $40,000,"
Rodgers said.

Microsoft's Murray agreed that recruitment was incredibly
competitive, saying," It has almost become a frenzy.” Leven
added: “'It's getting like athletics and I'm beginning to
wonder if I'm living in a different solar system."

At issue in the hearing were H-1B visas, allowing non-citizen
doctors, computer programmers and other professionals to
work in the United Statcs for up to six years. The visas are
used to fill shortages of skilled workers, or are for people
with extraordinary talents.

Under current law, employers can bring in up to 63,000
skilled foreign workers each year. In 1997, for the first time,
the government issued the maximum number of such visas
and it expects to reach the limit again in May or June,
meaning companies will then have to wait until the next
fiscal year to hire H-1B employees.

The companies' request to increase or eliminate the cap poses
a political quandary for the Clinton administration.

Both President Clinton and vice president Al Gore have
actively courted the support of Silicon Valley, but they risk
alienating organized labor if they capitulate.

While many of the senators at the hearing, including the
Republican Chairman Orrin Hatch of Utah, supported the
firms, the administration's witness urged them to look first at
American workers and then emphasize education and
training.

**Eliminating the cap turns over immigration policy, in
effect, to the industry,” said Raymond Uhalde, acting
assistant Secretary of Labor. ~I don't know from the
administration's point of view that that's even on the table.”

- .- 02/25/98 18:51:2i
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A recent study by the Information Technology Association of
America estimated that more than 340,000 highly skilled jobs
in the computer industry were currently unfilled nationwide.
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PAGE ONE (WASHINGTON) -- U.S. Balks at Allowing More Foreign
Workers
High-tech leaders plead case in D.C.

Louis Freedberg, Chronicle Washington Burcau
Thursday, February 26, 1998

21998 San Fruncisve Chronivle

URL: httg://wrw.sfgate.com/cgi-bin/anicle.cgi?ﬁle=/chronicle/archive/ 1998/02/26/MN80407.DTL

The Clinton administration is refusing to go along =« for now -- with pleas from high-tech
companies to allow them to hire more foreign workers, despite claims that they cannot find
enough Americans to do work they need.

At a Capitol Hill hearing, executives from such high-tech giants as Microsoft, Sun
Microsystems and Texas Instruments asked lawmakers yesterday to eliminate the cap of
65,000 visas granted under a temporary foreign-worker program. The program allows
companies to hire foreigners for what are supposed to be shortages in short- term,
high-skilled workers in the U.S. labor market.

**Skilled high-tech workers are creating the tools that our nation relies upon to drive the
economy," Kenneth Alvares, a vice president for Sun Microsystems in Mountain View, told
the Senate Judiciary Committee. “*Unfortunately this breed of worker is in woefully short
supply in America today."

Alvares said that his company, with $9 billion in annual sales, has 2,300 unfilled positions,
1,200 of which are in " core information technology" slots. Microsoft said it could not fill
half of 2,500 technical positions that opened up in 1997.

But an administration official said Congress must first enact needed reforms in the
temporary program -- known as the H-1B program -- before it would be willing to consider
raising the current ceiling of 65,000 workers.

Those reforms include cnsuring that companies first make a serious effort to hire American
workers. * Greater protections for U.S. workers are needed because many employers use the
program to employ not the best and the brightest, but rather entry-level foreign workers,"
said Raymond Uhalde, an acting assistant secretary of labor.

In addition, Uhalde said, if there is a shortage of U.S. workers, immigration should be used
only as a last resort. “"Increased immigration can only be a very small part of the solution
and must be viewed as a minor complement to the (economic) development of the United
States," he said.

That position prompted T.J. Rodgers, president of Cypress Semiconductor Corp. in
Sunnyvale and a vocal critic of the administration's high-tech and immigration policies, to
accuse the administration of essentially telling the high-tech industry to "“drop dead.”

To which Uhalde responded, *'That is not accurate. We are willing to sit down and talk.”
FEINSTEIN "DISTRESSED'

Senator Dianne Feinstein, D- Calif., said the apparent shortage of U.S. workers in the
high-tech industry **causes me deep, deep distress." She said she would be willing to
consider raising the ceiling on temporary workers -- but not eliminating the ceiling
altogether.
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But Feinstein said she would vote to do so only if the industry promised, in retumn, to do
**something extraordinary” to help improve the nation's educational system.
“*Unfortunately," she said, **because of educational deficits, we have come to rely on
foreign nationals to fill these positions."

High-tech executives insisted that they are already spending hundreds of millions of dollars
for training and recruiting U.S. workers. But despite high salaries and generous perks, they
said, key positions are going unfilled. Rodgers said an engineer with a doctorate from
Stanford can expect to make $85,000 immediately upon graduating. Recently, he said, his
company threw in a Ford Mustang as a starting bonus to one new hire.

**Could you spell the name of your company again?” Feinslein quipped.
RIDDLED WITH PROBLEMS

The administration has contendcd for scveral years that the temporary foreign-worker
program is riddled with problems and has submitted legislation to Congress intended to
correct them. But Congress has failed to act.

As an example, Uhalde noted that current law allows companies to hire workers for up to
six years -- a far cry from the *“temporary" program intended by Congress. ~*We simply do
not believe this is right," he said.

In addition, he said, companies often hire foreigners attending U.S. colleges as soon as they
graduate, and the position then becomes a stepping stone to applying for a **green card" and
becoming a permanent resident. :

Another key issue is that only 41 percent of the 65,000 visas issued each year under the
program go to high-tech workers. Nearly a third go o physical therapists, nurses and a
range of other occupations including attorneys, accountants and fashion models.

i}IL mystifies me that the U.S. cannot produce enough people to fill these occupations,” said
halde. '

Complicating the debate is the fact that far more workers enter the United States under
another immigrant program that grants legal permanent residence to approximately 140,000
foreign workers each year. High-tech executives conceded that they hire at most 2 percent
of their workforce through the temporary-worker category they are seeking to change.

Some experts also took issue with the executives' claims of a dire high-tech labor shortage.
**The evidence is far from conclusive about a serious shortage," said Robert Lerman,
director of the Human Resources Policy Center at the Urban Institute in Washington. But
some executives say one clear sign of the shortage is that all 65,000 visas are expected to be
issued by May, five months before the end of the fiscal year.

©1998 San Francisco Chronicle Page Al
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1. specifying how the proposed requirement that employers “attest” to various conditions will
reduce abuse of the program.

The testimony would be strengthened by

. 2. evidence that, in cases where there are legitimate needs for high-skill workers from the
international labor market, a three-year period of stay will be sufficient to meet those needs.

TOTAL P.B2
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S. A, Noe

02/24/98 09:27:11 AM

Record Type: Record

To: ingrid M. Schroeder/OMB/EOP@EOP

ce: Wayne Upshaw/OMB/EOP@®EOP

Subject: Re: LRM #IMS245 - LABOR Testimony oh H-1B Nonimmigrant Employment Based Visa Program for
Skilled Workers

H)

| have two minor editorial suggestions.

See bullets listed under "Tight Labor Markets and IT Skills Shortages.” The 2nd bullet reads: "a

$1,600 Hope Scholarship to make the first 1wo years of school universally avallable through tax
credits.”

1) Change "schoo!” to “college."
2) Delate "through tax credits," The phrasc is redundant -- the Hope Scholarship is a tax credit,
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NATIONAL SCIENCE FOUNDATIO
4201 Wilson Boulevard _
Arlington, VA 22230

(703) 306-1060
MEMORANDUM
TO: Ingrid Schroeder, Legislative Analyst, OMB
FROM: Anita Eisenstadt, Assigstant General Counsel 92ﬁ¢

DATE: February 24, 1988

SUBJECT: LRM #IMS245; DOL Proposed Testimony on Nonimmigrant
Employwent Based Visa Program for Skilled Workersg

Thank you for the opportunity to comment on the Department of
Labor’'s proposed testimony on H-1B Nonimmigrant Employment Based
Visa Program for 8Skilled Workers. NSF has the following
objecticons to the tastimony:

® H1-B visas are the primary vehicle for hiring temporary
sclentists. DOL recognizes in its testimony that H1-B employexrs
of Ph.D. scientists have not been the abusers of the H1-E program
and that American competitiveness can benefit from hiring the
"best and brightest” scientists. However, all of the changes to
the program which DOL advocates would advergely impact. the hiring
of such individuals. It would be highly preferable for DOL to
recommand reforms more narrowly tailored to remedy documented
abuses in the H-1B visa program instead of recommending such
broad revisions to the program which will seriously impede the
ability of U.S. employers to hire highly educated and skilled
scientiste.

® On page® 8-10, DOL states that H1-Bs should only be allowed
for the purpose of meeting skills shortages. It is extremely
difficult to wmeasure skill shortages in highly diverse technical
fields. Moreover, NSF supports many collaborative international
repearch projects which use the H1-B visa program as the vehicle
for bringing scientists from oux foreign partners to the U.S. to
conduct joint reseaxch. DOL‘’s statement indicates that the H-1B
program ghould be revised so that NSF could no longer support
such collaborative pxojects. This is inconsistent with
Administration policy and the numercus S&T agreamentz which the
United States Government has signed.with foreign countries to
promote joint regeaxch projects and facilitate access of foreign
visiting researchexs to U.8. facilities.
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¢ On pages 8 and 9, the testimony advocates reducing the
period of admission and employment of Hi-B nonimmigrants from six
to three years. NSF and the other science agencies have
continvally expressed concern that three years is frequently an
insufficient period of time to conduct scientific research. NSF
objects to an absolute three year cap on scientigts conducting
research. Thies language should be deleted from the testimony.

® NSF disagrees with the statement on the bottom of page S and
the top of page 10 that it isg improper for U.S. employers to hire
foreign students who have completed & U.S. degree. It is common
and proper for recent foreign Ph.D. to stay in the U.S. for a
postdoctorate appointment and H1-B is the primary vehicle for
this. Furthermore, it is not ¢lear why it violateg the national
interest to have such a woxker recruited by industry.

® DOL’s statement on Page 7 of the testimony that employers use
H1-Bs to hire foreign workexs who are willing to work for lower
wages is flawed because (1) employers must pay the higher of the
prevailing wage or the salary paid to similarly situated workers
in their employ in order to obtain the labor certification under
current law; and (2) NSF statistics demonstrate that the wages
are highar in the scientific fields which have the higher
percentage of foreign workers. Furthermore, NSF data does not
show foreign scientists being paid lower wages than U.S
scientigts. .

® On pages 8 and 9, DOL supporte revising the program to disallow
employers who have laid off U.S. workers to hire H1-Bs. Although
NSF generally suppoxts the general concept of a no lay-off
provision, we note that past bills have defined the term "laid
off" too broadly. Great care should be given to draft these
provisions more narrowly in the futuxe. In the pasgt, the
definition encompassed many situations which should not be
considered a "lay off® such as the expiration of temporary
appointments of vigiting sclentists at Federal agencies, such as
NSF and NIH. It also inappropriately included the expiration of
finite term appointments of postgraduate regearchers at
universities and researchers whose employment with a university
ended as a result of discontinued funding of the research grant.

If you have any questions, please feel free to call me at (763)
306-1060.
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Washington, D. C 20230
LRM [ Mi
LEGISLATIVE REFERRAL MEMORANDUM

IMMEDIATE >
ATTENTION b
TO: Andrew Pincus Kelly Carnes ’21’?;}:7 (p

M

February 23, 1998

Kent Hughes Gary Bachula T 5
David Lanc Monica Gonzales

Michacl Daum Sherry Lewis-Khanna

Ellen Bloom Jane Molloy

Kelly Cames

FROM. Beth Van Hanswyk '
Office of the Assistant General Counsel
for Legislation and Regulation

SUBJECT: Labor Department testimony on H-1B Nonimmigrant Employment Based
= Visa Program for Skilled Wnrkers

The Office of Management and Budget has requested the Department’s views on the attached
testimony. Plcasc note pages 9 and 10 [or the discussion of reforms to thc H-1B program. OMB
hag requested any comments by

Y:30 AM, Tamorrow, February 24, 1998.
I will assume that you have no objections if you have not responded by that time.

Please call me at (202) 482-2725 or fax this cover sheet to (202) 482- 0512 if you have uny
questions or comments concerning this request. Thank you.

oc: M. Levitt

Agency: 7] A , Date: S/ /5

Name:
__Concur __ Do not object __ Have no comment

{,A-hvﬁﬁ;mems (see the following ¥ _ pages).
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STATEMENT OF RAYMOND J. UHAIDR ———

ACTING ASBISTANT SECRETARY OF LABOR
' before the
THE SENATE JUDICIARY COMMITTEE
February 28, 1998

Mr. Cheirman and Members of the Committes:

Let me begin today, Mr. Chnlrmn, by expreasing my sincere appreciation to you for
affording me this opportunity 10 share the views of the Administration rogarding immigration,
labor market conditions in high-technology industries, and possible reforms in the H-1B
nonimumigrent viss program. The Administration shares your intersst in the information
technology industry, as evidenced by our participation in a recent oonvocation in Berkeley that
addreased Information Technology (IT) work foroe needs. Funthor, as you know from

e Adminlstration proposals advanced boginning iu 1993, we belleve thei the H-1B program needs
reform. 'ﬂﬂs employment-based visa program is sesiously flawed in its current form and
urgently requires the attention of Congress, 1 would like to commend the Committee for its
interest in these issucs. |

Tight Labar Markats sad IT Skills Shortages

3t is clear that IT employment Is growing rmpidly, IT labor markets are Ught, and they arc
likely to rerain 80, Although thig is true for the W&Wmnﬁcﬁm economic
expansion and low nationa! uncmployment rate, IT labor markets appoer 10 be particularly
offected, Employment of computer gystems analysts, engineers, and sclentists hag boen growing
by 10% a yaar -- well above the growth of comparable ocoupetiony - and is expected (o continue
growing et 8 connpuruble rete ihrough 2006. BLS projects that the U.S. will raquire lﬁom than

1.3 miflion new workees in IT core necupations between 1996 and 2006 to il Job oponings
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thousands of jobs cannot be filled and that those vacancics 8. compatitivencay,
Critica say the I'T industry: (1) drastically overstates imy problem by producing inflated job
Vacancy data and equating it to skills shortages; (2) continues to lay ofFtens of thousands of
workers (£.8.) AT&T recomtly snnounoed large loy-0f¥s); und (3) fails to tap rescrvuins of telem
avallable by using unsieccssarily spevific seoruitment requirements and not providing more

training to current IT workers, 2‘,’,,{4-936 W m[.;b
- unencpl occ upauhm ™ wel
’/"(;m point of contention {3 the conhuion between job vacancics and actual skills -HLL n:.,:o

R shortages. Even if the latest mdunuy RUrvey, wh!oh found nearly 350,000 job vasancios in the

IT induatry is acourate, it docs mt’mm thal 1} Lfl Kkﬂ!s shomnotﬂmnmmnmut_zl

Nearly all industries and firms, pardcuhrly those with rapid employment growth and high

workers rumaver, will have iarge numbers of jobs openings or vacanciss without 'cxpeﬁeming
skills shortages.

Evidence from peshaps the best predictor of ekilly shortage: - wage growth -- does not
/ suggest suute skills shortages nationwide in the IT Industry, but may be consistent with skill
thortages in specialived occupational areas and eolocted local ateas. Brogd-bassd Bureau of
Labor Statistics (BLS) surveys ghow inereanes in IT wages in 1996 and 1997 that are only
modestly sbove comparable ocoupations, while more speoislived {ndusiry surveys show much
" larger wage inoreases in moce spacialtacd, high-skills sooupations.

oA u._.,%- Adminiswation believes it i3 WIW
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shape puhlic palicy m%ﬁ IT workforcs nesds ars met, mud immignetion .
should be the last ~ not the firy) - publlo pollcy respomse o skills shortages. Our first responias
should be to provide the needed skills to U.S. workers to qualify them for IT jobs.
Tight labor maskets and lkill_s shoftages create incontives for employers and workers to
~behave in wiyu peeded to achicve rany of the A'dmihismﬂun's top priorities: moving welfare
reciplents, out-of-schoo! youth, M@w@o Joba; previding groster
upportunidas for lifelong feaming; a6 raiging wages ani reducing incoma inequality. Reliance
on incroased immigration, however, would e murket incentives mfi&“\r‘o!ﬂy affect
our ability to upgaade the skills of U.S. warkers 10 meet emerging skills shortages,
The existence of a tight labor ket causcs omployers to ralse wages, improve working
- oanditions, and provide incronsed tralning 1o cnable cwrenily employed wurkers 1o keep pace
Wwith technology end induoe moro workers to enter the labor market. The increased demand for
trained workers induces educations! and job tradning institutions to teach now skills, With more
opportunities for training, workers acquire skills needed 10 obtain berter, hmher-bayim and more
socuro joba, therehy creating open jobs and career ladders for those just entaring o resntering the
T e e
U e S St Astries m ‘:::;':n W
Labor markets arc somstimes slow to respond 1o skills shortages. In thuso oxmumtmm

it is oftan argued that foreign temporary workers ars nasded in the short-tarm to provide

‘!.’i'm

\
)

Ay oug
Jﬂ TN Sywrey
v RIVEL

necansary skills while the labor markot adjusts and provides U5, workers with the requisite
training. Without necded foreign temporary workers, same esgue that the IT industry roay adjust
to skills shortages in ways that 8o not serve the shori-term or long-tenn priarities of the country,

01/8 #:9983/QN/9K0 «¥%1-00V0/290/204 ' NdB0:9 ! 868-£C-¢ A9 INJS
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sither by rdueing job creation or by moving jobs overssas. Further, it is arguod thet [T
industrics are so critioal (o vur competidve edge In an array of industries mnd sarvices that
disproportionate hattn could come to ths U8, coonomy,

Bven in such circumstances, however, the use of forsign temporary workers qutihtfm
with labor market adjustments and makes achigving our other prioritios more difficute. It
dampens the market eipnals of increased wages, improved working conditions, and enhancoed Jjob
scourity and growth potential 3o that fower U.8. workers will be m 10 acquire now iknls.
and fewer employers and institutions will be indueed 1o provide more trining and education.

Our primary public policy résponse 10 skills mismatohes due to changing technologies
and economic restructuring must be to prepare the U.S.

= --. wotkforce to moot now demands.  Importing nosded skiils should usually bs & short-term
responst to mect urgent noeds whilo we actively adjust to quickly changing circumstances.

The Administration alresdy hes taken signifioent steps to increase our capacity for
incieasing workforce skilla. The President contimaes to pursue comprehensive reform of the
Nation's emplayment and tealning system by warking with Congress to enact the principles
ombodied in his GI Bill propusdl. Morcover, In ths histaric balancad budget agmuun_m of Jast
sumimer, the President insisted on and achieved the largest increaso in 30 years in the Federal
Investment to expand the skills of American workers, including:

- the lnrgost Pell Grant increaze in two decados — boosting the maximum from

$2,700 to $3,000;

-- 4 $1,500 Hope Scholarship to make the first two years of school universally

avaliable through tax credits;

01/9 #:DDS3/0¥1/9K0 «3%7-0DY¥0/2390/000 . Rd0T:9 : 86-68-¢ A8 INIS
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= the Lifolong Learning Tax Credit for the last 2 yoars of college and oontinuing
adult education and training to upgrade worker sXills;

- % 10 poroont increase in employmeant and tralning resources for dislooated workers
and disadvantaged workers snd youth o over $3 billion; and

~  a$3billion program to help move 1 million people from welfare to work.

Further, the Administrailon snnounced severa! naw efibets at the rocent Herkaley

Convocation to help address the growing demand fur informadon technology workers: |

- A Labor Depertment Technology Demonstration project to test innovative wéys

of establishing partnerships between local woskforcs development systoms,

employers, training providers and others to train dislocated workers in needed

- high tach skills;
= The oxpansion and {megration of Atmerica's Job Bank and America's Talent Bank
by the Labor Departmert to allow ﬁrlploym and workers to list and access job

oponings and worker resumes in one imegrated system.

- The convening of four town hall mestings by the Commerce Department to

Iy
discuss IT workforce needs, identify ‘%.:?wﬂ%etud showcase sucoessful

et

models; and

- A joint Bducation and Labor grant program to expend employer involvement in
high technology school-40-work programs.

We think that there {s morc thet we can do to move U.5, workers into high tochnology
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jobs, and we weleome the discussions that may be sparked by this hearing. Given this broader

mmn; Jet me tum to the nesd for reform of the H-1B aoulmmigrunt prognum.
H-1B Nulndﬁlnt Program |

The H-1B program allows the sdmixsion of vp (o 65,000 workers each ysar (to stay for as
long as aix years), ostensibly to meet short-term, lligh?skills employment needs in ths domestic
Labor market. In juinciple, this can be an appropriste purpose, consistant with our overall goal of
glving priusity w improving the skills of U.8. wurkers.

In practioe, however, employers do not have to demonstrate any type of cmployment
need prior to getting & foreign worker, Exacerbating this problem, the Labor Department is
limitod strictly §n its ability to enforoe the minimum standurds that employers must edhere to.

-- Employers obtain H-1B foreign workers by filing a labor condition application with the
Depurtiment Mg that they have complied with fouwr requirementa:

- that & wage (not less than the local prevailing rate) will be paid to the foreign

 workens; |

- that no strike or Jockout exists:

- that notifivation has boen provided to [1.S. warkers and their unions; and

- that the employment of H-1B anm will not adversely affect the

waotking conditipns of U.8, workers simflarly employed.
By law, the Labor Department can do no ore than review these attestations for completeness
and abviour inacouraries « to determine whether an employer checked 2!l of the boxes, made no
flagrant crroes, and signed the: stiestatjon. Once the Department has roviewed the ulwstation, its

cuforcement has been limited by the fact thit oreign worker is unlikely to make & complaint.
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Our oxperience with the practioal operation of the He1B program has mised serious
concems thet what was conceived &s a means 1 mest lemporery business nesds for unique,
highly-skilled professionals fram abroad is in fact, belng usad for a totally different purpose.
Som» employers ~ though a minodty of those who use the H-1B program - seek admiesion of
foreign workars to compete with qualified U,S, workets because vemporary forcign workers are
tied to one emplayer and are likely 1o be willing vo work for léwwmpumdwtdcr less
favorable working conditions. As a resalt, relatively large numbers of foreign workers \-b?uay/
well be displaning U.8. workers and eroding employers’ commitmant 1o the domestic workforoe.
Many unplé;am. to be nurc, use the He1B nonimmigramt pragram for iis stated purpose;
to proﬁde U.8. busitiesses with timely access to the "best and the brightest” in the intemational
labor market to moet urgont but gencrally tomporary business needs. [ want to coophssize that

the Administration recogniees the need for this legitimate use of the program. Bui reform of the
H-1B program is nesdad becwwss It doss not provide the needed balanoc botween timoly access to
tw itternationnl fabor market and adequate protection of U.S. workers' job opportunitics, wages
and working conditions.

| Gyeater protections for U.S, Wlfblkm are needed because many emp}?ym use the He1B
program (o employ not the “best and the brightast,” hut rather entry-level foreign workers who
vompets with U.B. workers. Minimum education snd work apuiunw Qualifications for H-1B
Joba uoqul%v -~ 8 4-yenr volloge degros and no work experiance, or the squivalant in terms
of combined education and work experience. Thus, a foreign worker with the equivalent of

community colloge degree and a few yomrs of oxperience can compets with U.S. warkers. These
low educational requirements result in nearly 80 percant of Ho 1B Jobs paying leas than $50,000 &
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workers, these amendments wers not enaoted, Tho amendments requested in 1995 were carefully M
designed 1o %’eﬁﬁzm business nccess to needed high-kills workers in the international
babor market while duunm_g the H»lB program's susveptibliity to misuse to the detrimcat of
U.S. workers and the businesses which etuploy them. Brictly stated, tho amendments would
require employers which seok access to temporary foreign "professional” worke?s 10 attest that;

- they have not laid off or otherwise displaced U.S. workers in the occupatlons for

which they seek nonimmigrant workers in the pexiods preceding and following
their sccking such wkm? rnd,

"

~ in certaln circumstances, they have taken (imely and signifieant steps to recruit
end retain U,8. workers in these ooscupations.

L. In addition, the Administration urged epactment of another amendment fo reduce the allowable
perind of stay undgr :;:;;-; Bwpﬂt;;n:ﬁnm $ix 10 three years to better reflect the "temporary"
nature of the pruwned employment nu}\

Enactment ofthm mndmm \}ll help employers etually focing akills shortages,

‘ en s provte R

inciuding those in the IT industry, obtein neaded wumr:i"ﬁi-ough the K-1R program, Usiidor
existing program rules, employers facing akills shortages are dludvam&n;d bmnsc they must
compate for available visas (up 10 the oup of 63,000) cn a ﬁnt-ooma, ﬁm—-mod buus w;th other
esaployers that do not face such shoriages. Enactmetst of the proposed amendments woul'b
seduce pressure on the visa cap by sorecning out employers tha¥ars ot faged™ W BRIILE ™™ s
shortegen and have no interex in reczuiting U.8. workers.
A dignificant sumber of such employers use the H-1B program as a probationary program

for foreign students who groduate fiom U.S, collegon, without o morket test for U S, workots, to
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Laura Emmett 02/18/98 10:47:48 AM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Miriam H. Vogel/WHO/EOP, Alissa K. Brown/WHO/EOP, Gay L. Joshlyn/OPD/EOP
Subject: H1B Visas Mtg.

THERE WILL BE AN INTER-AGENCY MEETING RE: H1B VISAS
Monday, February 23, 1998

2:30 PM

Room 180

White House . "L OSTP
Elena Kagan, DPC _\é—) Cllﬂ-u\«-zf 6(1‘6\46(

Julie Fernandes, DPC

Tom Kalil - NEC Ma—l'(aCK-

Anne Lewis -- NEC

Rob Weiner -- Counsel’s Office

Maria Echaveste, OPL ")ew’faw‘o"

Steve Warnath

INS

Paul Virtue 514-8223
Barbara Strack 514-3242
Robert Bach 514-3242
Department of Labor

Seth Harris 219-6181
Ray Uhalde 219-6050
John Fraser 219-8305
Department of Commerce

Kent Hughes 482-6315
Andrew Pincus 482-4772

Department of State
Steve Fischel 663-1184

Message Sent To:
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L 01/27/98 01:50:26 PM

Record Type: Record

To: JULIE A. FERNANDES

cc:
Subject: WAVES Confirmation

ADDRESSEES: JULIE_A. FERNANDES

SUBJECT: CONFIRMATION: APPT. REQUEST FOR FERNANDES, JULIE
FROM: WAVES OPERATIONS CENTER - ACO: [ (b)me:b)6)i-3
Date: 01-27-1998

Time: 13:46:32

This message serves as confirmation of an appointment for the

visitors listed below. ' '

Appointment With: FERNANDES, JULIE Cocl?)
Appointment Date: 1/28/98

Appointment Time: 4:00:00 PM

Appointment Room: 180

Appointment Building: OEOB

Appointment Requested by: FERNANDES JULIE

Phone Number of Requestor: 66558

WAVES APPOINTMENT NUMBER: U19608

If you have any questions regarding this appointment,

please call the WAVES Center at 456-6742 and have the

appointment number listed above available to the

Access Control Officer answering your call.
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“TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY : 9
TOTAL NUMBER OF NAMES OF CLEARED FOR ENTRY: 9
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BACH, ROBERT ;
FISCHEL, STEVE
FRASER, JOHN
HARRIS, SETH
HUGHES, KENT
PINCUS, ANDREW
STRACK, BARBARA
UHALDE, RAY
VIRTUE, PAUL

k)




