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■ ^ Clifford J. Gabriel
02/24/98 02:50:06 PM

Record Type: Record

To: Julie A. Fernandes/OPD/EOP

cc:
Subject: H-1B

Possible insert on page 7 at the end of the second paragraph:

In reforming the H-IB program, we must be careful not to hinder the ability of our nation’s 
non-profit research institutions (universities, federal laboratories, FFRDCs, and other non 
profit research institutes) from entering into international collaborations, which are crucial to 
keeping this country on the cutting edge of science and technology.

Basically, we need a place holder to indicate that what may be appropriate H-IB policy for the 
IT industry may not (is not) good policy for our nonprofit research sector-especially 
universities. There is precedent for this in prevailing wage determinations (going back to 
pre-Hathaway for this sector).

Thanks for your help.

Cliff
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Record Type: Record

To:

cc:

Julie A. Fernandes/OPD/EOP

Subject: H1-B rewrite from Labor

This is the Labor rewrite. OMB's comments will follow and I will fax over the other comments. 
------------------------ Forwarded by Ingrid M. Schroeder/OMB/EOP on 02/24/98 01:32 PM-------------------------------

02/24/98 10:09:38 AM

Record Type: Record

To: Debra J. Bond/OMB/EOP@EOP

cc:
Subject: H1-B rewrite from Labor

According to Labor - this rewrite is based on a meeting with DPC/NEC at 2:30pm yesterday. The 
changes are in redline/strikeout.

STATEMENT OF RAYMOND J. UHALDE 
ACTING ASSISTANT SECRETARY OF LABOR 
before the
THE SENATE JUDICIARY COMMITTEE

February 25, 1998

Mr. Chairman and Members of the Committee:

Let me begin today, Mr. Chairman, by expressing my sincere appreciation to you for 

affording me this opportunity to share the views of the Administration regarding immigration, 

labor market conditions in high-technology industries, and possible reforms in the H-IB 

nonimmigrant visa program. The Administration shares your interest in the information 

technology industry, as evidenced by our participation in a recent convocation in Berkeley that



addressed Information Technology (IT) work force needs. Further, as you know from 

Administration proposals advanced begiiming in 1993, we believe that the H-IB program 

needs reform. This employment-based visa program is seriously flawed in its current form 

and urgently requires the attention of Congress. I would like to commend the Committee for 

its interest in these issues.

Tight Labor Markets and IT Skills Shortages

It is clear that IT employment is growing rapidly, IT labor markets are tight, and they 

are likely to remain so. Although this is true for the nation as a whole, given our sustained 

economic expansion and low national unemployment rate, IT labor markets appear to be 

particularly affected. Employment of computer systems analysts, engineers, and scientists has 

been growing by 10% a year - well above the growth of comparable occupations - and is 

expected to continue growing at a comparable rate through 2006. BLS projects that the U.S. 

will require more than 1.3 million new workers in IT core occupations between 1996 and 2006 

to fill Job openings projected to occur due to growth and the need to replace workers who 

leave the labor force or transfer to other occupations.

The IT skills shortage issue is very controversial. Industry advocates say that hundreds 

of thousands of jobs cannot be filled and that these vacancies are hurting U.S. competitiveness. 

Critics say the IT industry: (1) drastically overstates any problem by producing inflated job 

vacancy data and equating it to skills shortages; (2) continues to lay off tens of thousands of 

workers (e.g., AT&T recently announced large lay-offs); and (3) fails to tap reservoirs of 

talent available by using unnecessarily specific recruitment requirements and not providing 

more training to current IT workers.



One point of contention is the confusion between job vacancies and actual skills 

shortages. Even if the latest industry survey, which found nearly 350,000 job vacancies in 

the IT industry is accurate, it does not mean that there is a skills shortage of that same 

magnitude. Nearly all industries and firms, particularly those with rapid employment growth 

and high worker turnover, will have large numbers of jobs openings or vacancies without 

experiencing skills shortages.

Evidence from perhaps the best predictor of skills shortages - wage growth - does not 

suggest acute skills shortages nationwide in the IT industry, but may be consistent with skills 

shortages in specialized occupational areas and selected local areas. Broad-based Bureau of 

Labor Statistics (BLS) surveys show increases in IT wages in 1996 and 1997 that are only 

modestly above comparable occupations, while more specialized industry surveys show much 

larger wage increases in more specialized, high-skills occupations.

Educating and Training U.S. Workers

The Administration believes it is essential, regardless of the magnitude of the problemr 

to shape public policy to assure that IT meet the workforce needs of the IT industry, as well 

as those of any other industry, through the education and training of U.S. workers, but- 

that increased immigration should be the last—not the first—public policy response to skills- 

shortage&T Our first response should be to provide the needed skills to U.S. workers to qualify 

them for IT jobs. Increased immigration should be the last — not the first — public policy 

response to skills shortages.

Tight labor markets and skills shortages create incentives for employers and workers to



behave in ways needed to achieve many of the Administration’s top priorities; moving welfare 

recipients, out-of-school youth, and workers dislocated by trade into jobs; providing greater 

oppormnities for lifelong learning; and raising wages and reducing income inequality.

Reliance on increased immigration, however, would undercut these market incentives and 

adversely affect our ability to upgrade the skills of U.S. workers to meet emerging skills 

shortages.

The existence of a tight labor market causes employers to raise wages, improve 

working conditions, and provide increased training to enable currently employed workers to 

keep pace with technology and induce more workers to enter the labor market. The increased 

demand for trained workers induces educational and job training instimtions to teach new 

skills. With more opportunities for training, workers acquire skills needed to obtain better, 

higher-paying and more secure jobs, thereby creating open jobs and career ladders for those 

just entering or reentering the labor market - young people, welfare recipients, displaced 

workers, and other disadvantaged groups.

Labor markets are sometimes slow to respond to skills shortages. In these 

circumstances, it is often argued that foreign temporary workers are needed in the short-term 

to provide necessary skills while the labor market adjusts and provides U.S. workers with the 

requisite training. Without needed foreign temporary workers, some argue that the IT 

industry may adjust to skills shortages in ways that do not serve the short-term or long-term 

priorities of the country, either by reducing job creation or by moving jobs overseas. Further, 

it is argued that IT industries are so critical to our competitive edge in an array of industries 

and services that disproportionate harm could come to the U.S. economy.



Even in such circumstances, however, the use of foreign temporary workers will 

interfere with labor market adjustments and makes achieving our other priorities more 

difficult. It dampens the market signals of increased wages, improved working conditions, 

and enhanced job security and growth potential so that fewer U.S. workers will be induced to 

acquire new skills, and fewer employers and institutions will be induced to provide more 

training and education.

Our primary public policy response to skills mismatches due to changing technologies 

and economic restructuring must be to prepare the U.S. worlrforce to meet new demands. 

Importing needed skills should usually be a short-term response to meet urgent needs while we 

actively adjust to quickly changing circumstances.

The Administration already has taken significant steps to increase our capacity for 

increasing workforce skills. The President continues to pursue comprehensive reform of the 

Nation’s employment and training system by working with Congress to enact the principles 

embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last 

summer, the President insisted on and achieved the largest increase in 30 years in the Federal 

investment to expand the skills of American workers, including:

the largest Pell Grant increase in two decades - boosting the maximum from 

$2,700 to $3,000;

a $1,500 Hope Scholarship to make the first two years of school universally 

available through tax credits;

the Lifelong Learning Tax Credit for the last 2 years of college and continuing 

adult education and training to upgrade worker skills;



a 10 percent increase in employment and training resources for dislocated 

workers and disadvantaged workers and youth to over $5 billion; and 

a $3 billion program to help move 1 million people from welfare to work. 

Further, the Administration announced several new efforts at the recent Berkeley 

Convocation to help address the growing demand for information technology workers:

A Labor Department Technology Demonstration project to test innovative ways 

of establishing partnerships between local workforce development systems, 

employers, training providers and others to train dislocated workers in needed 

high tech skills;

The expansion and integration of America’s Job Bank and America’s Talent 

Bank by the Labor Department to allow employers and workers to list and 

access job openings and worker resumes in one integrated system.

A Commerce Department grant program to bring information technology to 

low-income persons, particularly to enhance education and life-long learning; 

The convening of four town hall meetings by the Commerce Department to 

discuss IT workforce needs, identify best practices, and showcase successful 

models; and

A joint Education and Labor grant program to expand employer involvement in 

high technology school-to-work programs.

We think that there is more that we can do to move U.S. workers into high technology 

jobs, and we welcome the discussions that may be sparked by this hearing. We are

committed to pursuing a continued dialogue with the major stakeholders in the IT



workforce issue -- government, industry, workers, and education and training institutions 

- to better define the workforce needs of the IT industry and develop appropriate 

solutions to meet these needs involving commitments from each of the stakeholders. Such 

a dialogue is critical because increased inunigration, if needed, can be only a small part of 

the solution to the workforce needs of the IT industry.

Given this broader context, let me turn to the need for reform of the H-IB 

nonimmigrant program.

H-IB Nonimmigrant Program

The H-IB program allows the admission of up to 65,000 workers each year (to stay for 

as long as six years), ostensibly to meet short-term, high-skills employment needs in the 

domestic labor market. In principle, this can be an appropriate purpose, consistent with our 

overall goal of giving priority to improving the skills of U.S. workers.

In practice, however, employers do not have to demonstrate any type of employment 

need or domestic recruitment prior to getting a foreign worker. Exacerbating this problem, 

the Labor Department is limited strictly in its ability to enforce the minimum standards that 

employers must adhere to. Employers obtain H-IB foreign workers by filing a labor 

condition application with the Department affirming that they have complied with four

requirements:

that a wage (not less than the local prevailing rate) will be paid to the foreign 

workers;

that no strike or lockout exists;

that notification has been provided to U.S. workers and their unions; and



that the employment of H-IB nonimmigrants will not adversely affect the 

working conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for completeness 

and obvious inaccuracies - to determine whether an employer checked all of the boxes, made 

no flagrant errors, and signed the attestation. Once the Department has reviewed the 

attestation, its enforcement has been limited by the fact that foreign worker is unlikely to make 

a complaint.

Our experience with the practical operation of the H-IB program has raised serious 

concerns that what was conceived as a means to meet temporary business needs for unique, 

highly-skilled professionals from abroad is, in fact, being used for a totally different purpose. 

Some employers - though a minority of those who use the H-IB program - seek admission of 

foreign workers to compete with qualified U.S. workers because temporary foreign workers 

are tied to one employer and are likely to be willing to work for lower wages and under less 

favorable working conditions. As a result, relatively large numbers of foreign workers who 

may well be displacing U.S. workers and eroding employers' commitment to the domestic 

workforce.

Many employers, to be sure, use the H-IB nonimmigrant program for its stated 

purpose: to provide U.S. businesses with timely access to the "best and the brightest" in the 

international labor market to meet urgent but generally temporary business needs. I want to 

emphasize that the Administration recognizes the need for this legitimate use of the program. 

But reform of the H-IB program is needed because it does not provide the needed balance 

between timely access to the international labor market and adequate protection of U.S.



workers' job opportunities, wages and working conditior^.

Greater protections for U.S. workers are needed bemuse many employers use the H-IB 

program to employ not the “best and the brightest,” but rather entry-level foreign workers 

who compete with U.S. workers. Minimum education and work experience qualifications for 

H-IB jobs are quite low - a 4-year college degree and no work experience, or the equivalent 

in terms of combined education and work experience. Thus, a foreign worker with the 

equivalent of a community college degree and a few years of experience can compete with 

U.S. workers. These low educational requirements result in nearly 80 percent of H-IB jobs 

paying less than $50,000 a year and more than 70 percent of the jobs being in 

computer-related occupations, physical therapists, and other health-related occupations.

The H-IB program is broken in several respects. First, current law does not require 

any test for the availability of qualified U.S. workers in the domestic labor market.

Therefore, many of the visas under the current cap of 65,000 can be used lawfully by 

employers to hire foreign workers for purposes other than meeting a skills shortage. Second, 

current law allows a U.S. employer to lay off U.S. workers and replace them with H-IB 

workers. Third, current law allows employers to retain H-IB workers for up to 6 years to fill 

a presumably “temporary” need. We simply do not believe this is right. The H-IB program 

does almost nothing to encourage U.S. employers to develop U.S. workers to perform the jobs 

for which they are seeking nonimmigrants, or to limit their dependency on a nonimmigrant 

workforce.

As a result of these weaknesses in the program, it has become increasingly evident that 

the H-IB program is being utilized by some as the basis for building businesses dependent on



the labors of foreign workers in relatively low-level computer-related and health care 

occupations. This is a clear example of companies using H-IB visas for foreign workers that 

are not needed to meet skills shortages. Such businesses are, in some cases, in unfair 

competition with U.S. workers and those U.S. businesses that employ mostly U.S. workers. 

The existence of "job contractors" with work forces composed predominantly or even entirely 

of H-IB workers, which then lease these employees to other U.S. companies or use them to 

provide services previously provided by laid off U.S. workers, is cause for serious concern.

Mr. Chairman, the Administration asked the Congress in 1995 to amend the H-IB 

nonimmigrant program to address these problems. Unfortunately for many U.S. businesses 

and workers, these amendments were not enacted. The amendments requested in 1995 were 

carefully designed to assure continued business access to needed high-skills workers in the 

international labor market while decreasing the H-IB program's susceptibility to misuse to the 

detriment of U.S. workers and the businesses which employ them. Briefly stated, the 

amendments would require employers which seek access to temporary foreign "professional" 

workers to attest that:

they have not laid off or otherwise displaced U.S. workers in the 

occupations for which they seek nonimmigrant workers in the periods preceding 

and following their seeking such workers; and,

in certain circumstances, they have taken timely and significant steps to 

recruit and retain U.S. workers in these occupations.

In addition, the Administration urged enactment of another amendment to reduce the allowable 

period of stay under the H-IB program from six to three years to better reflect the



"temporary" nature of the presumed employment need.

Enactment of these amendments will help employers actually facing skills 

shortages, including those in the IT industry, obtain needed workers through the 

H-IB program. Under existing program rules, employers facing skills 

shortages are disadvantaged because they must compete for available visas (up 

to the cap of 65,000) on a first-come, first-served basis with other employers 

that do not face such shortages. Enactment of the proposed amendments would 

reduce pressure on the visa cap by screening out employers that are not faced 

with skills shortages and have no interest in recruiting U.S. workers.

A significant number of such employers use the H-IB program as a 

probationary program for foreign students who graduate from U.S. colleges, 

without a market test for U.S. workers, to determine if they want to sponsor the 

foreign student for permanent immigration status. By reducing the use of the 

H-IB for such purposes, more visas would be available for employers who need 

to use the H-IB program for its original purpose - bringing in foreign workers 

to fill a temporary, critical need that cannot be met by U.S. workers.

Conclusion

Mr. Chairman, let me conclude by restating that the workforce needs of the IT 

industry can only be met if we take the steps needed to fully develop and utilize the skills 

of U.S. workers. Increased immigration can only be a very small part of the solution and 

must be viewed as a minor complement to the development of the U.S. workforce. 

Further, let me repeating that reform of the H-IB program is integral and essential to



eliminating abuses under the program and providing greater protections for U.S. workers. At 

a bare minimum, we must not expand a program as fundamentally flawed as the H-IB 

nonimmigrant visa program. Further, enactment of these reforms would effectively allocate a 

greater share of H-IB visas to employers facing actual skills shortages.

I appreciate the interest shown by the Committee Members and staff in our views, and 

your thoughtful consideration of them. The Department looks forward to continuing to work 

closely and cooperatively with you and your staff on these issues. Mr. Chairman, that 

concludes my prepared statement.
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Subject: H1-B rewrite from Labor
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Record Type: Record

To: Ingrid M. Schroeder/OMB/EOP@EOP

cc: Larry R. Matlack/OMB/EOP@EOP, Maureen H. Walsh/OMB/EOP@EOP, Daniel J.
Chenok/OMB/EOP@EOP 

Subject: H1-B rewrite from Labor

Below are our suggested edits to the H-1B testimony. We do not think that any substance is lost. 
Our changes attempt to make the testimony more concise. The changes also qualify some of the 
statements because DOL does not provide any evidence. Please let me know if there are any 
questions about our edits. Thanks-

STATEMENT OF RAYMOND J. UHALDE 
ACTING ASSISTANT SECRETARY OF LABOR 
before the
THE SENATE JUDICIARY COMMITTEE

February 25, 1998

Mr. Chairman and Members of the Committee:

Let me begin today, Mr. Chairman, by expressing my sincere appreciation to you for 

affording me this oppormnity to share the views of the Administration regarding immigration, 

labor market conditions in high-technology industries, and possible reforms in the H-IB 

nonimmigrant visa program. The Administration shares your interest in the information



technology industry, as evidenced by our participation in a recent convocation in Berkeley that 

addressed Information Technology (IT) work force needs. Further, as you know from 

Administration proposals advanced beginning in 1993, we believe that the H-IB program 

needs reform. This employment-based visa program is seriously flawed in its current form ■ 

and urgently requires the attention of Congress-r I would like to commend the Committee for 

its interest in these issues.

Tight Labor Markets and IT Skills Shortages

It is clear that IT employment is growing rapidly, IT labor markets are tight, and they 

are likely to remain so. Although this is true for the nation as a whole, given our sustained 

economic expansion and low national unemployment rate, IT labor markets appear to be 

particularly affected. Employment of computer systems analysts, engineers, and scientists has 

been growing by 10% a year - well above the growth of comparable occupations - and is 

expected to continue growing at a comparable rate through 2006. BLS projects that the U.S. 

will require more than 1.3 million new workers in IT core occupations between 1996 and 2006 

to fill job openings projected to occur due to growth and the need to replace workers who 

leave the labor force or transfer to other occupations.

The IT skills shortage issue is very controversial. Industry advocates say that hundreds 

of thousands of jobs cannot be filled and that these vacancies are hurting U.S. competitiveness. 

Critics say the IT industry: (1) drastically overstates any problem by producing inflated job 

vacancy data and equating it to skills shortages; (2) continues to lay off tens of thousands of 

workers (^., AT&T recently announced large lay-offs); and (3) fails to tap reservoirs of 

talent available by using unnecessarily specific recruitment requirements and not providing



more training to current IT workers.

One point of contention is the confusion between job vacancies and actual skills 

shortages. Even if the latest industry survey, which found nearly 350,000 job vacancies in 

the IT industry is accurate, it does not mean that there is a skills shortage of that same 

magnitude.. Nearly all industries and firms, particularly those with rapid employment growth 

and high worker turnover, will have large numbers of jobs openings or vacancies without- 

experiencing skills shortages. An industry association survey of job vacancies indicates 

that there may already be a shortage of 350,000 workers in the IT industry. However, 

this may not be a signal that there is a shortage of skilled workers. Most industries and 

firms have job openings at any point in time reflecting worker turnover and employment 

growth.

Evidence from perhaps the best predictor of skills shortages—wage growth — does not- 

suggest acute skills shortages nationwide in the IT industry, but may be consistent with skills 

shortages-in specialized occupational areas and selected local areas. Wages growing 

substantially faster than average can be a reliable indicator of skill shortages, but the 

wage growth record for the IT industry is mixed. Broad-based Bureau of Labor-Statistics 

(BLS) surveys show increases in IT wages in 1996 and 1997 that are only modestly above­

comparable occupations, while more specialized industry surveys show much larger wage 

increases in more specialized, high-skills occupations. BLS wage trends for broad 

computer-related categories show average wage growth between 1988 and 1997 for all 

categories, but with above-average growth in wages for 1996 and 1997 in the lower-skill 

computer-related categories, particularly programmers. At the same time, a variety of



industry wage surveys show larger wage increases in 1996 and 1997 in more specialized, 

high-skill occupations.

Educating and Training U.S. Workers

The Administration believes it is essential, regardless of the magnitude of the problem,- 

to shape public policy to assure that IT meet the workforce needs of the IT industry, as well 

as those of any other industry, through the education and training of U.S. workers, but- 

that increased immigration should be the last—not the first—public policy response to skills 

shortages. Our first response should be to provide the needed skills to U.S. workers to qualify 

them for IT jobs. Increased immigration should be the last - not the first — public policy 

response to skills shortages. Accordingly, care must be taken before turning to 

immigration to expand the supply of workers.

The existence of a tight labor market causes employers to raise wages, improve 

working conditions, and provide increased training to enable currently employed workers 

to keep pace with technology and induce more workers to enter the labor market. The 

increased demand for trained workers induces educational and job training institutions to 

teach new skills. With more opportunities for training, workers acquire skills needed to 

obtain better, higher-paying and more secure jobs, thereby creating open jobs and career 

ladders for those just entering or reentering the labor market — young people, welfare 

recipients, displaced workers, and other disadvantaged groups, [from below]

Therefor, tTight labor markets and skills shortages create incentives for employers and 

workers to behave in ways needed to achieve many of the Administration’s top priorities: 

moving welfare recipients, out-of-school youth, and workers dislocated by trade into jobs;



providing greater opportunities for lifelong learning; and raising wages and reducing income 

inequality. Reliance on increased immigration, however, would undercut these market 

incentives and adversely affect our ability to upgrade the skills of U.S. workers to meet- 

emerging skills shortagesr

The existence of a tight labor market causes employers to raise wages, improve­

working-conditions, and provide increased training to enable currently employed workers to 

keep pace with technology and induce more workers to enter the labor market. The increased 

demand for trained workers induces educational and job training institutions to teach new ■ 

skills. With more opportunities for training, workers acquire skills needed to obtain bettes,- 

higher-paying and more secure jobs, thereby creating open jobs and career ladders for those 

just entering or reentering the labor market—young people, welfare recipients, displaced- 

workers, and other disadvantaged groupsr

However, ILabor markets are sometimes slow to respond to skills shortages. In these 

circumstances, it is often argued that foreign temporary workers are needed in the short-term 

to provide necessary skills while the labor market adjusts and provides U.S. workers with the 

requisite training. Without needed foreign temporary workers, some argue that the IT 

industry may adjust to skills shortages in ways that do not serve the short-term or long-term 

priorities of the country, either by reducing job creation or by moving jobs overseas. Further, 

it is argued that IT industries are so critical to our competitive edge in an array of industries 

and services that disproportionate harm could come to the U.S. economy.

Even in such circumstances, however, the use of foreign temporary workers will-may 

interfere with labor market adjustments and may makes- achieving our other priorities more



difficult. It m-rW r>f inr-rP-icpH Ai/-agpc, imprmfprl wnrVing nnnriitirme,-

and enhanced job security and growth potential so that may reduce the incentive for fewer ■ 

U.S. workers will be induced to acquire new skills, and fewer employers and institutions will- 

may be induced to increase provide more training and education.

Our primary public policy response to skills mismatches due to changing technologies 

and economic restructuring must be to prepare the U.S. workforce to meet new demands. 

Importing needed skills should usually be a short-term response to meet urgent needs while we 

actively adjust to quickly changing circumstances.

The Administration already has taken significant steps to increase our capacity for 

increasing workforce skills. The President continues to pursue comprehensive reform of the 

Nation’s employment and training system by working with Congress to enact the principles 

embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last 

summer, the President insisted on and achieved the largest increase in 30 years in the Federal 

investment to expand the skills of American workers, including:

the largest Pell Grant increase in two decades - boosting the maximum from 

$2,700 to $3,000;

a $1,500 Hope Scholarship to make the first two years of school

post-secondary universally available through tax credits;

the Lifelong Learning Tax Credit for the last 2 years of college and continuing

adult education and training to upgrade worker skills;

a 10 percent major increase in employment and training resources, including

increases for dislocated workers and disadvantaged work#rfr adults and youth to-



over $5 billion; and [note: these increases were not realized in FY1998 

appropriations which were 6% above FY 1997]

a $3 billion program to help move 1 million people from long-term welfare 

recipients secure lasting, unsubsidized employmentwelfare to work.

Further, the Administration announced several new efforts at the recent Berkeley 

Convocation to help address the growing demand for information technology workers:

A Labor Department Technology Demonstration project to test innovative ways 

of establishing partnerships between local workforce development systems, 

employers, training providers and others to train dislocated workers in needed 

high tech skills;

The expansion and integration of America’s Job Bank and America’s Talent 

Bank by the Labor Department to allow employers and workers to list and 

access job openings and worker resumes in one integrated system.

A Commerce Department grant program to bring information technology to 

low-income persons, particularly to enhance education and life-long learning; 

The convening of four town hall meetings by the Commerce Department to 

discuss IT workforce needs, identify best practices, and showcase successful 

models; and

A joint Education and Labor grant program to expand employer involvement in 

high technology school-to-work programs.

We think that there is more that we can do to move U.S. workers into high technology 

jobs, and we welcome the discussions that may be sparked by this hearing. We are



committed to pursuing a continued dialogue with the major stakeholders in the IT 

workforce issue — government, industry, workers, and education and training institutions 

- to better define the workforce needs of the IT industry and develop appropriate 

solutions to meet these needs involving commitments from each of the stakeholders. Such 

a dialogue is critical because increased immigration, if needed, can be only a small part of 

the solution to the workforce needs of the IT industry.

Given this broader context, let me turn to the need for reform of the H-IB 

nonimmigrant program.

H-IB Nonimmigrant Program

The H-IB program allows the admission of up to 65,000 workers each year (to stay for 

as long as six years), ostensibly to meet short-term, high-skills employment needs in the 

domestic labor market. In principle, this can be an appropriate purpose, consistent with our 

overall goal of giving priority to improving the skills of U.S. workers.

In practice, however, employers do not have to demonstrate any type of employment 

need or domestic recruitment prior to getting a foreign worker. Exacerbating this problem, 

the Labor Department is limited strictly in its ability to enforce the minimum standards that 

employers must adhere to. Employers obtain H-IB foreign workers by filing a labor 

condition application with the Department affirming that they have complied with four

requirements:

that a wage (not less than the local prevailing rate) will be paid to the foreign 

workers;

that no strike or lockout exists;



that notification has been provided to U.S. workers and their unions; and 

that the employment of H-IB nonimmigrants will not adversely affect the 

working conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for completeness 

and obvious inaccuracies - to determine whether an employer checked all of the boxes, made 

no flagrant errors, and signed the attestation. Once the Department has reviewed the- 

attestation, its enforcement has been limited by the-fact that foreign worker is unlikely-to make- 

a complaint.—

Our experience with the practical operation of the H-IB program has raised serious 

concerns that what was conceived as a means to meet temporary business needs for unique, 

highly-skilled professionals from abroad is, in fact, being used for a totally different purpose. 

Some employers - though a minority of4hose who use the H-IB program—seek admission of ■ 

foreign workers to compete with qualified U.S. workers because temporary foreign workers- 

are tied to one employer and are likely to be willing to work for lower wages and under less ■ 

favorable working conditions. As a result, relatively large numbers of foreign workers who 

may well be displacing U.S. workers and eroding employers' commitment to the domestic- 

workforce. Unfortunately, in some cases the H-IB program appears not to operate as a 

temporary workers program with workers coming to this country for a short duration 

and then returning to their home country. Instead, it operates as a "probationary" 

employment program where employers bring workers to the US and, if they perform 

well, sponsor them for permanent admission to this country. Thus, in some instances, the 

US worker is never afforded the opportunity to compete for the job.



Many employers, to be sure, use the H-IB nonimmigrant program for its stated 

purpose: to provide U.S. businesses with timely access to the "best and the brightest" in the 

international labor market to meet urgent but generally temporary business needs. I want to 

emphasize that the Administration recognizes the need for this legitimate use of the program. 

But reform of the H-IB program is needed because it does not provide the needed balance 

between timely access to the international labor market and adequate protection of U.S. 

workers' job opportunities, wages and working conditions.

Greater protections for U.S. workers are needed because many employers use the H-IB- 

program to employ not the “best and the brightest,” but rather entry-level foreign workers 

who compete with U.S. workers. Minimum education andAvork experience qualifications for 

H-IB jobs are quite low—a ^-year college degree and no work experience, or the equivalent 

in terms of combined education and work-experience. Thus, a foreign worker with the- 

equivalent of a community college degree and a few years of experience can compete with 

U.S. workers. These low educational r^^quirements result in^early 80 percent of H-IB jobs ■ 

paying less than $50,000 a year and more than 70 percent of the jobs being in ■ 

computer-related occupations, physical therapists, and other health-related occupationsT

The H-IB program is broken in several respects. First, current law does not require 

any test for the availability of qualified U.S. workers in the domestic labor market.

Therefore, many of the visas under the current cap of 65,000 can be used lawfully by 

employers to hire foreign workers for purposes other than meeting a skills shortage. Second, 

current law allows a U.S. employer to lay off U.S. workers and replace them with H-IB 

workers - although employers do attest to no strike or lock-out at the time of the



application. Third, current law allows employers to retain H-IB workers for up to 6 years to 

fill a presumably “temporary” need. We simply do not believe this is right. The H-IB- 

program does almost nothing to encourage U.S. employers to develop U.S. workers to 

perform the jobs for which they are seeking nonimmigrants, or to4imk their dependency on a 

nonimmigrant workforcor

As a result of these weaknesses in the-program, it has become increasingly evident that 

the H-IB program is being utilized by some as the basis for building businesses dependent on- 

the labors of foreign workers in relatively low-level computer-related and health care ■ 

occupations. This is a clear example of companies using4i-lB visas for foreign workers that- 

are not needed to meet skills shortages. Such businesses-ape,4n-some-cases, in unfair 

competition with U.S. workers and those U.S. businesses that employ mostly U.S. workers. 

The existence of "job contractors" with work forces composed predominantly or even entirely 

of H-IB workers) which then lease these employees to other U.S.. companies or use them to- 

provide services previously provided by laid off U.S. workers, is cause for serious concern.-

Mr. Chairman, the Administration asked the Congress in 1995 to amend the H-IB 

nonimmigrant program to address these problems. Unformnately for many U.S. businesses 

and workers, these amendments were not enacted. The amendments requested in 1995 were 

carefully designed to assure continued business access to needed high-skills workers in the 

international labor market while decreasing the H-IB program's susceptibility to misuse to the 

detriment of U.S. workers and the businesses which employ them. Briefly stated, the 

amendments would require employers which seek access to temporary foreign "professional" 

workers to attest that:



they have not laid off or otherwise displaced U.S. workers in the 

occupations for which they seek nonimmigrant workers in the periods preceding 

and following their seeking such workers; and,

in certain circumstances, they have taken timely and significant steps to 

recruit and retain U.S. workers in these occupations.

In addition, the Administration urged enactment of another amendment to reduce the allowable 

period of stay under the H-IB program from six to three years to better reflect the 

"temporary" nature of the presumed employment need.

Enactment of these amendments will help employers acmally facing skills 

shortages, including those in the IT industry, obtain needed workers through the 

H-IB program. Under existing program rules law, employers facing skills 

shortages are disadvantaged because they must compete for available visas (up 

to the cap of 65,000) on a first-come, first-served basis with other employers 

that do may not face such shortages. Enactment of the proposed amendments 

would reduce pressure on the visa cap by screening out employers that are not 

faced with skills shortages and have no interest in recruiting U.S. workers.

A significant number of-such employers use the H-lB-program as a 

probationary program for foreign students who graduate from U.S. colleges, ■ 

without a market test for U.S. workersrtodetermineAf they want to sponsor the- 

foreign student for permanent immigration status. By reducing the use of the 

H-IB for such purposes, more visas would-be available for employers who need 

to use the H-IB program for its-original purpose—bringingdn foreign workers



to fill a temporary, critical need that cannot be met by U.S. worker&i—

Conclusion

Mr. Chairman, let me conclude by restating that the workforce needs of the IT 

industry can only be met if we take the steps needed to fully develop and utilize the skills 

of U.S. workers. Increased immigration can only be a very small part of the solution and 

must be viewed as a minor complement to the development of the U.S. workforce. 

Further, let me repeating that reform of the H-IB program is integral and essential to 

eliminating abuses under the program and providing greater protections for U.S. workers. At- 

a bare minimum, we must not expand a program as fundamentally flawed as the H-IB-

a greater share of H-IB visas to employers facing actual skills shortages.

1 appreciate the interest shown by the Committee Members and staff in our views, and 

your thoughtful consideration of them. The Department looks forward to continuing to work 

closely and cooperatively with you and your staff on these issues. Mr. Chairman, that 

concludes my prepared statement.



DEC-24-1998 15:07 TO:L SHIMABUKURO FROM:SCHROEDER, L. P. 1/14
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
WASHINOTON, D.C. 205D3

LEGISLATIVE REFERENCE DIVISION
ECONOMICS, SCIENCE, AND GENERAL GOVERNMENT BRANCH

TO:

sjirr\ ~~ L.

vj U Uc fx-rrvxrcbfc- l^PC-

FROM: INGRID SCHROEDER
phone: (202) 395-3883 
FAX: (202) 395-3109

NUMBER OF PAGES (including this cover sheet): i4
COMMENTS:

1)00.*'0HSE> Crete or^ rt-VG>

Rlease call (202) 396-3454 to report any diffioulties with tranamissi
ion of this fax.



DEC-24-1998 15:07 TO;L SHIMABUKURO FROM:SCHROEDER, L. P. 2/14

OM5> btortJr^

Ot^Ab-CJrnte 'ooVd e>tr«‘Ucrui-

4
Reci

To:
cc:

Sub

Below are our suggested edits to the H-1B testimony. We do not think that any substance is iost. 
Our changes attempt to make the testimony more concise. The changes aiso quaiify some of the 
statements because DOL does not provide any evidence. Piease iet me know If there are any 
questions about our edits. Thanks--

STATEMENT OF RAYMOND J. UHALDE 
ACTING ASSISTANT SECRETARY OF LABOR 
before the
THE SENATE JUDICIARY COMMITTEE

February 25, 1998

/

Mr. Chairman and Members of the Committee:

Let me begin today. Mr. Chairman, by expressing my sincere appreciation to you for 

affording me this opportunity to share the views of the Administration regarding immigration, 

labor market conditions in high-technology industries, and possible reforms in the H-IB 

nonimmigrant visa program. 'iTie Administration shares your interest in the information 

technology industry, as evidenced by our participation in a recent convocation in Berkeley that 

addressed Information Technology (IT) work force needs. Further, as you know from 

Administration proposals advanced beginning in 1993, we believe that the H-IB program 

needs reform. This empteynwnt bas«d visa program is sBiiously flawed in its current form- 

and urgently requiras th» •attention of Congrass. I would like to commend the Committee for 

its interest in these issues.

/
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Tight Labor Markets and IT Skills Shortages 

It is clear that IT employment is growing rapidly, IT labor markets are tight, and they 

are likely to remain so. Although this is true for the'Wiwt as a whole, given our sustained 

economic expansion and low national unemployment rate, IT labor markets appear to be 

particularly affected. Employment of computer systems analysts, engineers, and scientists has 

been growing by 10% a year - well above the growth of comparable occupations - and is 

expected to continue growing at a comparable rate through 2006. BLS projects that the U.S. 

will require more than 1.3 million new workers in IT core occupations between 1996 and 2006 

to fill job openings projected to occur due to growth and the need to replace workers who 

leave the labor force or transfer to other occupations.
1

Th^IIT skills shortage issue^is^ery controversial. Industry advocates say that hundreds . 
O^rdl \cc>s^fs,ara^rexi 

arc hurtiiof thousands of jobs cannot be filled and that these vacancies arc hurting U.vS. competitiveness. 

Critics say the IT industry: (1) drastically overstates any problem by producing inflated job 

vacancy data and equating it to skills shortages; (2) continues to lay off tens of thousands of 

workers (e^., AT&T recently announced large lay-offs); and (3) fails to tap reservoirs of 

talent available by using unnecessarily specific recruitment requirements and not providing 

more training to current IT workers. ^

One point of contention is the confusion between job vacancies and actual skills

shortages. Even if tha latest industry survey> which found nearly 350,000 job vacancies in

the IT industrii is accurate, it does not mean that Utcrc is a Bkills shortage of that sam^-

i»ae«itud»i Nearly all industries and firms, particularly tlwsc with rapid employment-growth-

and high worker turnover, will have large numbers of jobs openings or. ■vacanwes-withouti
-rm-V XT' Kae.

^ thcd- (s V>do^



DEC-24-1998 15:07 TO:L SHIMABUKURO FROM:SCHROEDER, L. P. 4/14

axpTisncing- skills Bhortages. An industry association survey of job vacancies indicates 

that there may already be a shortage of 350,000 workers In the IT indastry. However, .—

this may nor be a signal that there is^l shortage of skilled workers. Most industries and^------^

firms have job openings at any point in time reflecting worker turnover and employment 

growth.

Evidenco-from perhaps the best predictor of skills, shortages wage growth—does not

suggest acuta skills'Shortages nationwide in the IT industry! bat may be consistent with-sfciUB- 

sliorteges in speeialiaid occupational areas and selected local areas ■ Wages growing 

substantially faster than average can be a reliable indicator of skill shortages, but the 

wage growth record for the IT industry is mixed. Broad-based Bureau^>f Labor Siaiistics 

(BLS) surveys chow inereases in IT wages in 1096 and 1PP7 that are only modestly above- 

coinparable oceupationsi while more specialiaed industry surveys show much larger wage 

inereases-in more specialized, high-skills oceupationsi BLS wage trends for broad 

computer-related categories show average wage growth between 1988 and 1997 for all 

categories, but with above-average growth in wages for 1996 and 1997 in the lower-skill 

computer-related categories, particularly programmers. At the same time, a variety of 

industry wage surveys show larger wage increases in 1996 and 1997 in more specialized, 

high-skill occupations.

Educating and Training U.S. Workers

The Administration believes it is essentialr regardless of tha magnituda of tha-problwar 

to shape publio policy to assure that IT meet the workforce needs of the IT industry, as well 
as those of any other industry, through the education and training of U.S. workers, but- \/^

Z
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that incr»aB#d immigrarion should bt th< latt—noUhw fir<i4— public; policy rthspoi^ to sldlls

Bhortages. Our first response should be to provide the needed skills to U.^workers to qualil
^ / loog-krm ) \/ /

them for IT jobs. Ihcreased immigration should J)ei:lie last -- not the first -^iiiblic poluar ^
response to skills shortafieSN^Accordin^ijCc^ must be taken before turning to

immigration to expand^fhe'^pply^fL^orkers.

The existence of a tight labor market causes employers to raise wages, improve

working conditions, and provide increased training to enable currently employed workers

to keep pace with technology and induce more workers to enter the labor market. The

increased demand for trained workers induces educational and Job training institutions to

teach new skills. With more opportunities for training, workers acquire skills needed to

obtain better, higher-paying and more secure Jobs, thereby creating open jobs and car^r

ladders for those just entering or reentering the labor market -- young people, welfare

recipients, displaced workers, and other disadvantaged groups, [from below]

Therefoi'^, flight labor markets and skills shoitages create incentives for employers and 

nctt.c*'
workers to behave in ways needed to achieve many of the Administration’s top priorities: ^

by trade into jobsTmmm
moving welfare recipients, oui-of-school youth, antf^^^oricer^ 

providing greater opportunities for lifelong learning; and raising wages and reducing income 

inequality. Ralianca on ineraafiad immigration, howaver, would undercut thasa market 

incontivas and advarsaly affw«t our ability to upgrada-thw-slallB-of IJ.S. workars to maat 

amarging skillB shortagas.

Tha i)tiBtanaa of a iighUabonmarkat causas amployerB to raise wages, improve

'^iTirc an/1 nv/*%TTi/*lA Sn/^MUM incraasad training to anabla aurrantly anq>loyad workwi
XT Uksor to -to tr»«rsc yo

\f\ar€a%tA <i)Looa<Ndi . A taS» 9KS>
^cientt okodi
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pac» with tochnology and induce mor» worlt»r» U> gnter th» labor mark«ti The incroa^gd 

demand for train8d-worfcar64nducw-»dwwU4Qnftl-a«d-jeb tfflining inctitutioDC to-t»ftch^w- 

akUls. With inoraot^rtunitie^for-tKtiningr^v«riiT4i^w<iuir» ekillB needed to nbtoiit WttoFT ■ 

highar-paying and more secure joba, thereby creating open jobs and career ladders for those 

just entering or reentering the labor, market—young. peopl»r^w^far»4-^ipiente, displaced 

wofkefs, and otiwr disadvantagud^ioupaT

However, U>abor markets are sometimes slow to respond to skills shortages. In these 

circumstances, it is often argued that foreign temporary workers are needed in the short-term 

to provide necessary skills while the labor market adjusts and provides U.S. workers with the 

requisite training. Without needed foreign temporary workers, some argue that the IT 

industry may adjust to skills shortages in ways that do not serve the short-term or long-term 

priorities of the country, either by reducing job creation or by moving jobs overseas. Further, 

it is argued that IT industries are so critical to our competitive edge in an array of industries 

and services that disproportionate harm could come to the U.S. economy.

use of foreign temporary workers will may 

interfere with labor market adjustments and may makes achieving our other priorities more

inoraasad wagasi improved working conditionr..
uV< CL 4Crwp. UJtrACHf

difficult.^ dampaoB the marW signals of inoraasa

.T^A onhanaad job security and growth potential so that may reduce the incentive for fewer

U.S. workers will be induced to acquire new skills, and fewer employers and institutions will 

may be induced to increase provide more training and education.

Our primary.public policy response to skills mismatches due to changing technologies 

and economic restifucturing must be to prepare the U.S. workforce to meet new demands.

(o^)
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Importing needed skills should usuAlly be a short-term response to meet urgent needs while we 

actively adjust to quickly changing circumstances.

The Administration already has taken significant steps to increase our capacity tor 

increasing workforce skills. The President continues to pursue comprehensive reform of the 

Nation’s employment and training system by working with Congress to enact the principles 

embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last 

summer, the President insisted on and achieved the largest increase in 30 years in the Federal 

investment to expand the skills of American workers, including:

the largest Pell Grant increase in two decades - boosting the maximum from 

$2,700 to $3,000;

a $1,500 Hope Scholarship to make the first two years of school 

ui^rsa ly available through tex crodiio; 

the Lifelong Learning Tax Credit for the last 2 years of college and continuing 

adult education and training to upgrade worker skills; 

a 40 percant m^or increase in employment and training resources, including 

increases for dislocated workers and disadvantaged workers adults and youth te- 

over $5 billion; and [note: these increases were not realized in FY1998 

appropriations which were 6% above FY 1997]

a $3 billion program to help-move 1 million people from long-term welfare 

recipients secure lasting, unsubsidixed cmploymentwelfara to work.

Further, the Administration announced several new efforts at the recent Berkeley 

Convocation to help address the growing demand for information technology workers;
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A Labor Deparlment Technology Demonstration project to test innovative ways 

of establishing partnerships between local workforce development systems, 

employers, training providers and others to train dislocated workers in needed 

high tech skills;

The expansion and integration of America’s Job Bank and America’s Talent
^,

Bank by Uio Labor Deportment to allow employers and workers to list and 

access job openings and worker resumes in one integrated system.

A Commorcc Dciiaiuiiuil giaiU piouram to bring information technology ,

hTw-iin^wiiii, ii. ..1..I1JI I Ilium H Ii.i,]||-| ]11||j^

The convening of four town hall meetings by the Commerce Department to 

discuss IT workforce needs, identi^yWst practices, and showcase successful 

models; and

A joint Education and Labor grant program to expand employer involvement in 

high technology school-to-work programs.

We think that there is more that we can do to move U.S. workers into high technology 

jobs, and we welcome the discussions that may be sparked by this hearing. We arc 

committed to pursuing a continued dialogue with the mator stakeholders in the IT 

workforce issue - govermneiit. industry, workers, and education and training InstifufiimK 

- to better define the workforce needs of the IT industry and develop appropriate 

solutions to meet these needs involving commitments from each of the stakeholders. Such

-a-diaiosne fe-epitte^l4>ecause-incxeaBed-imni4gi^tien«-if-needed,-caH-be-<mly-a-smaH-part-o^- 

-tiie-sohition-toJlieJworktorce-needs4>f-the-IT.4Hd«8trvr-

n
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Given this broader context, let me turn to the need for reform of the H-IB 

nonimmigrant program.

H-IB Nonimmigrant Program

The H-IB program allows the admission of up to 65,000 workers each year (to stay for 

as long as six years), ostensibly to meet short-term, high-skills employment needs in the 

domestic labor market. In principle, this can be an appropriate purpose, consistent with our 

overall goal of giving priority to unproving the skills of U.S. workers.

In practice, however, employers do not^lwvc.to^cmonstrate any type of employment

etting ^foreign worker. Exacarbuting this problem,need or domestic recruitment prior to get 

the Labor Dapartmant is limited otrictly in its ability to anforca-tha minimum standards that 

enyloyers must adhere to. Employers obtain H-IB foreign workers by filing a labor 

condition application with the Department affirming that they have complied with four 

requirements:

that a wage (not less than the local prevailing rate) will be paid to the foreign 

workers;

that no strike or lockout exists;

that notification has been provided to U.S. workers and their unions; and 

that the employment of H-IB nonimmigrants will not adversely affect the 

working conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for completeness 

and obvious inaccuracies - to determine whether an employer checked all of the boxes, made 

no flagrant errors, and signed the attestation. Once the Dgpartmant has reviavved the
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atresration. ifp anfnrrflmant hut WnJiTn^taH Ky font Vi'^rhftf ir 'inlilxly to mal:o

Our exp»ri»nca iivitli tha practical opgration of Uw H IB program.has raised sariouB 

concerns that Nvhat was conceived as a mgans to tamporapi bucin»bc mbUk for unique, 

yghly-Ekilled profaesionalfi from abroad ic, in fact, bging used for a totally diffarani purposa. 

Soma »mploy»rfi though a minority of those who use tlia H-IB program—eoak admitisionmf- 

foreign workers to compata with qualifiad U.S. workars bwiause temporary foraign workarc 

are tied to one employer and ara likaly U> b» witling to work for lowar waggs and under laen 

favorebla. working conditions, As a rasuU, ralaU><a)y larga nwnbars<>f foraign worksrs who 

may wall ba displacing UiSi-workars and eroding cmployars' eommitmanl to lha domaaiia- 

workforca. Unfortunately, in some cases the H-IB program appears not to operate as a 

temporary workers program with workers coming to this country for a short duration 

and then returning to their home comitry. Instead, it operates as a "probationary" 

(miployment program where employers bring workers to the US and, if they perform 

well, sponsor them for permanent admission.to«Ais=£OAiBti:y, Thus, in some instances, the 

US worker is never afforded the opportunity to compete for the job.

Many employers, to be sure, use the H-IB nonimmigrant program for its stated 

purpose: to provide U.S. businesses with timely access to the "best and the brightest" in the 

international labor market to meet urgent but generally temporary business needs. 1 want to 

emphasize that the Administration recognizes the need for this legitimate use of the program. 

But reform of the H-IB program is needed because it does not provide the needed balance 

between timely access to the international labor market and adequate protection of U.S.
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workers' job opportunities, wages and working conditions.

Greater protoationB for U.S. workers ar» niwded because many employeru-use the H-IB 

progrant to employ not the “best and the brightest,” but rather enify level foreign workers 

w1k> compete with U.S. workers. Minimum education and work experience gualificationB for 

H-IB jobs are quite low a A year college degree and no work experience, or the eguivalent 

in terms of combined edwiation and work experiencei Thuo, a foreign worker with the 

equivalent of n eommuaity college degree and a few years of experience can compete with 

U.S, workers. These low educational requirements result in nearly 80 percent of li IB jobc 

paying less than $50,000 a year and more than 70 percent of the jobs being in 

computer-related oceupatione, physical therapists, and other health-related occupational

The H-IB program is broken in several respects, First, current law does not require 

any test for the availability of qualified U.S. workers in the domestic labor market.

Therefore, many of the visas under the current cap of 65,000 can be used lawfully by 

employers to hire foreign workers tor purposes other than meeting a skills shortage. Second, 

current law allows a U.S. employer to lay-off U.S. workers and replace them with H-IB 

workers -- although employers do attest to no strike or lock-out at the time of the 

application. Third, current law allows employers to retain H-IB workers for up to 6 years to 

fill a presumably “temporary” need. We simply do not believe this is right. The H IB 

pfogramdoes almost nothing to ancouraga U.S. omployers to develop U.S, workers to 

perform the jobs for which they arc saaking nonimmigrants, or to limit their dependency on a 

nonimmigrant workforce!

As a result of these weaknesses in the program, it has become incrensingly-evident tliat

/O



DEC-24-1998 15:07 TO:L SHIMABUKURO FROM:SCHROEDER, L. P. 12/14

the H-IB program is bting utiliawd by soma as tha basis for building busincfiBOB d»p«nd»nt on 

the laborfl of foreign yrorkers in relatively low-level computer relaied-and health ears 

oecupatione. This ic a cleat example of companies using H-IB visaf. for foreign workerc that 

are not needed to meet Bkills shortapee. Suoh buBinesBeB are, in Boma racaci in imftHr 

competition-with U.S. workerc and those U,S. businefiseB that employ mostly U.S. workers. 

Thf 1‘ristfrnm nf "jnh r'ntitrti tf^rc” n,ith «ynrt- pr'iKl^minHntiy nr nrn cntiroly

of-H-lB workers, which then lease these employees to other U.S. companies or use them-te- 

provide servieeg previously provided by laiU off U.S. workers, is cause for soriouB concern.

Mr. Chairman, the Administration asked the Congress in 1995 to amend the H-IB 

nonimmigrant program to address these problems. Unfortunately for many U.S. businesses 

and workers, these amendments were not enacted. 'ITie amendments requested in 1995 were 

carefully designed to^s^re continued business access to needed high-skills workers in 

international labor market while decreasing the H-IB program's susceptibility to misuse to the 

detriment of U.S. workers and the businesses which employ them. Briefly stated, the 

amendments would require employers which seek access to temporai'y foreign "professional" 

workers to attest that:

they have not laid off or otlierwise displaced U.S. workers in the 

occupations for which they seek nonimmigrant workers in the periods preceding 

and following their seeking such workers; and,

in certain circumstances, they have taken timely and significant steps to 

recruit and retain U.S. workers in these occupations.

In addition, the Administration urged enactment of another amendment to reduce the allowable
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period of stay under the H-IB program from six to three years to better reflect the 

"temporary” nature of the presumed employment need.

Enactment of these amendments will help employers actually facing skills 

shortages, including those in the IT industry, obtain needed workers through the 

H-IB program. Under existing program rules law, employers facing skills 

shortages are disadvantaged because they must compete for available visas (up 

to the cap of 65,000) on a first-come, first-served basis with other employers 

that do may not face such shortages. Enactment of tlie proposed amendments 

would reduce pressure on tlie visa cap by screening out employers that are not 

faced with skills shortages and have no interest in recruiting U.S. workers.

A Bignificant number of sutfh umployers us« the H-lB program as a 

probationary program for foreign fihidente who graduate from U,S. vollagaE, 

without a market tost for U.S. workers, to determine if the)^ ^rimUo sponsor the

foreinn Shldcnt for partn-)n«nt mimigrafinn.gtQhic By .-^dlTfinC Ihfr Uftf 'yf the

H IB for such purpocas, more vicati would ba available for «mplo)rarg tvho need 

to use the H IB program for ite original purpoBa—^vorhtre

te-fill n ftimporarv rritieni naaH thnt nT.nn»t Ky tt y v|.i-kYrc.

Conclusion

Mr. Chairman, let me conclude by restating that the workforce needs of the IT 

industry can only be met if we take the stops needed to fully develop and utilize the skills 

of U.S. workers. Increased immigration can only be a very small part of the solution and 

must be viewed as a minor complement to the development of the U.S. workforce.
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Further, let me repeating that reform of the H-IB program is integral and essential to 

eliminating abuses under the program and providing greater protections for U.S. workers. At- 

a hare minimum, wa mnpt nnt f^vpatiH ^ pr»frrai» ac thfl H IB

nommmigrant visa programi -Rirtheri ^Enactment of these reforms would effectively allocate 

a greater share of H^IB visas to employers facing actual skills shortages.

I appreciate the interest shown by the Committee Members and staff in our views, and 

your thoughtful consideration of them. The Department looks forward to continuing to work 

closely and cooperatively with you and your staff on these issues, Mr. Chairman, that 

concludes my prepared statement.
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February 26,1998

High-Tech Executives Ask for Leeway on Foreign 

Workers

By JERI CLAUSING

m ■ # ASHINGTON — Just one day after the release of a dismal report on 
Ww the performance of American students on an international math and 

science test, high-tech executives came to Capitol Hill on Tuesday to 
plead for the ability to bring in more foreign workers to fill the deficit of skilled 
workers available at home.

The Clinton Administration, which in the past has resisted efforts to make more 
temporary visas available to such workers, indicated it was willing to discuss 
raising the cap on the program, which now gives visas to up to 65,000 skilled 
foreign workers each year. But technology representatives said they feared that 
some of the proposed conditions of an increase would only make an already 
complex process more burdensome.

T.J. Rodgers, president and chief executive 
officer of Cypress Semiconductor Corp. of 
San Jose, Ca if, told the Senate Judiciary 
Committee that the Administration's position 
is just the latest example of Clinton policies 
unfriendly to the industry.

“Give me one 

immigrant and I’ll 

create five jobs for 

you.”
T.J. Rodgers,
president and chief executive 
officer. Cypress Semiconductor 
Corp.

He cited the cutoff of visas for temporary 
workers last year and the administration's 
recent efforts to kill a House bill that would 
lift export restrictions on encryption
technology.

"Every day, our competitors in Tokyo are thinking of ways to take us over," 
Rodgers said. "Last year their ally was the United States."

"I don't know how the Clinton Administration can maintain they are friends of 
the Silicon Valley."

Raymond, J. Uhalde, acting assistant secretary of labor, told the committee, 
"We are committed to pursuing a continued dialogue" with Congress and 
industry. But he emphasized that a first priority should be on training young 
people, welfare recipients and displaced workers domestically. And any 
increases in the cap, he said, should be coupled with reforms to ensure that 
domestic recruiting is tried first and to guarantee that immigrants are not 
brought in to replace laid off workers.

Senators, too, emphasized the need to improve public education to reduce the 
need for immigrant workers.

1 of3 02/26/98 09:23:54
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The committee's chairman, Orrin G. Hatch, a Utah Republican, cited front-page 
newspaper reports on Wednesday that American students ranked near the 
bottom of an internationally administered math and science test.

"If we ever needed a wake up call, this is it," Hatch said. "It is in everyone's 
individual interest, as well as in the overall interests of this country to enter the 
next century with a well-trained workforce that will help keep American 
companies competitive in the global market."

Under current law, employers can bring in up to 65,000 
skilled foreign workers each year. Those visas, known 
as Hl-B visas, last up to six years. Last year, the 
government issued the maximum number of those visas 
for the first time. And the quota is expected to be hit 
again in May or June, several months before the end of 
the fiscal year.

Related Article
New Quota Weighed for 
Imnugrant Technology 
Workers
(February 23, 1998)

Representatives from Microsoft, Sun Microsystems and Texas Instruments 
joined Rodgers in calling for the cap to be lifted. All said that they were forced 
to shut down programs last year when the visas ran out, and that they currently 
have projects falling behind because of the shortage of skilled workers.

One industry group, the Information Technology Association of America, 
estimates there are 346,000 vacancies in the information technology industry, 
representing 10 percent of all the jobs for computer programmers, engineers 
and systems analysts.

Asked by Senator Spencer Abraham, who supports the industry request, how 
high the limit should be raised, Stephen Leven, director of human resources for 
Texas Instruments, and Rodgers said the cap should be eliminated entirely.

Rodgers said that contrary to the fear foreign workers are stealing jobs, they are 
actually helping to create them.

"Give me one immigrant and I'll create five jobs for you," Rodgers said "It's 
like I'm offering you free money and you're saying what's the limit on the free 
money you're willing to take."

Mike Murray, human resources director for Microsoft, said he too would like to 
see the cap removed, but that is not pragmatic.

"If a number will help. I'm willing to put out a number in the neighborhood of 
100,000," he said.

Senator Dianne Feinstein, a California Democrat, said she supports the industry 
request for an increase in visas, but she was adamant that she would not vote to 
eliminate the cap entirely. She was also insistent that any increase should be 
tied to a commitment from industry to help improve public education.

"We have to stop taking the path of least resistance," she said. "We have to 
make sure students are taught the basics."

Industry representatives emphasized that they are pumping billions of dollars 
into education and domestic recruitment programs.

"We have the good guys here at the table," Uhalde agreed, emphasizing that 
abuses by other industries are what need to be addressed if the cap is increased.
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Breaking News
Posted at 12:52 p.m. PST Wednesday, February 25, 1998

Tech firms seek foreign 

employees to fill void
WASHINGTON (Reuters) - U.S. computer companies are 
using recruiting scouts, big salaries and signing bonuses to 
lure scarce information technology workers. Congress was 
told Wednesday.

The shortage of home-grown talent, attributed to the recent 
boom in the industry and apathy among American students, 
has led Microsoft Corp. and other high-tech companies to ask 
for an increase in the number of foreign professionals 
allowed into the United States each year.

"The entire industry’s continued growth and success has 
been threatened by a severe and very real sldlls shortage," 
Microsoft's vice president for human resources, Michael 
Murray, told the Senate Judiciary Committee. "And we are 
not alone in our quest to find competent, Irighly skilled 
workers."

Executives from Cypress Semiconductor, Texas Instruments 
and Sun Microsystems also bemoaned Ae scant pickiiigs in 
the United States and recorrunended eliminating the 65,000 
cap on hiring foreigners set by the federal govermiient.

Despite tire sellers’ market, American youtli appeai'ed to be 
unimpressed with computer science or engineering as 
careers, tliey said.

The executives and several senators on the panel blamed an 
inflexible and inadequate U.S. education system, pointing for 
emphasis to a new smdy showing high school seniors to be 
ainong the industrial world's least prepared in math and 
science.

Texas Instruments' Stephen Leven added another theory — 
liigh-tech workers are simply not "cool" enough for 
image-conscious American kids.

"Recently, I was shown a series of drawings by children

•1 of 3 m/OC/OQ
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asked to envision someone in the high technology industry, 
he said. "Their images of tlie foUcs who work in our 
companies are imflattering ...pictures of men with pocket 
protectors, crooked glasses and rumpled clothing were the 
norm."

Dr. T. J. Rodgers, president and CEO of Cypress 
Semiconductor, described how his company actively 
recruited on U.S. college campuses with the promises of 
starting bonuses and other incentives.

He told the panel a student walking out of Stanford 
University with a PhD could command an immediate salaiy 
of at least S85,000. He mentioned one recent case in which a 
Michigan State graduate was given a Ford Mustang as a 
starting bonus.

"The starting salary for a college graduate with a low-end 
bachelor degree from a middle-level college is $40,000," 
Rodgers said.

Microsoft's Murray agreed that recruitment was incredibly 
competitive, saying," It has almost become a frenzy." Leven 
added: "It's getting like athletics and I’m beginning to
wonder if I'm living in a different solar system."

At issue in the hearing were H-IB visas, aliowdng non-citizen 
doctors, computer programmers and other professionals to 
work in the United States for up to six years. The visas are 
used to fill shortages of skilled workers, or are for people 
with extraordinary talents.

Under current law, employers can bring in up to 65,000 
skilled foreign workers each year. In 1997, for the first time.
the government issued the maximum number of such visas 
and it expects to reach the limit again in May or June, 
meaning companies will then have to wait until the next 
fiscal year to hire H-IB employees.

The companies' request to increase or eliminate the cap poses 
a political quandary for the Clinton administration.

Both President Clinton and vice president Al Gore have 
actively courted the support of Silicon Valley, but tliey risk 
alienating organized labor if they capitulate.

While many of the senators at the hearing, including the 
Republican Chairman Orrin Hatch of Utali, supported the 
firms, the administration's witness urged them to look first at 
American workers and then emphasize education and 
training.

"Eliminating the cap turns over immigration policy, in 
effect, to the industrysaid Raymond Uhalde, acting 
assistant Secretary of Labor. "I don't know ftom the 
administration's point of view that that's even on the table."

02/25/98 18;51;21
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A recent study by the Information Technology Association of 
America estimated that more than 340,000 higlily skilled jobs 
in the computer industry were currently unfilled nationwide.
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PAGE ONE (WASHINGTON) - U.S. Balks at Allowing More Foreign 
Workers
High-tech leaders plead case in D.C.
Louis Frecdberg. Chronicle Washington Bureau 
Thursday, Februso- 26,1998 
0199S_SanFrancisco_Chroniole

URL; httD://www,sfgaie.cofn/cgi-bin/articIe.cgi?flle=/chrQnicle/archive/1998/02/26/MN80407.DTL

The Clinlon adminislraiion is refusing to go along -- for now - with pleas from high-tech 
companies to allow tliem to hire more foreign workers, despite claims that they cannot find 
enough Americans to do work tliey need.

At a Capitol Hill hearing, executives from such high-tech giants as Microsoft, Sun 
Microsystems and Texas Instruments asked lawmakers yesterday to eliminate the cap of 
65,000 visas granted under a temporary foreign-worker program. The program allows 
companies to hire foreigners for what are supposed to be shortages in short- tenn, 
high-skilled workers in the U.S. labor market.

"Skilled high-tech workers are creating the tools that our nation relies upon to drive the 
economy," Kenned Alvares, a vice president for Sun Microsystems in Mountain View, told 
the Senate .Judiciary Committee. "Unfortunately this breed of worker is in woefully short 
supply in America today."

Alvares said that his company, with $9 billion in annual sales, has 2,300 unfilled positions,
1,200 of which are in " core iiiformation technology" slots. Microsoft said it could not fill 
half of 2,500 technical positions that opened up in 1997.

But an administration official said Congress must first enact needed reforms in the 
temporary program — known as the H-IB progranr — before it would be willing to consider 
raising tlie current ceiling of 65,000 workers.

Those reforms include ensuring that companies first make a serious effort to hire American 
workers.'' Greater protections for U.S. workers are needed because many employers use the 
program to employ not the best and the brightest, but rather entry-level foreign workers," 
said Raymond Uhalde, an acting assistant secretly of labor.

In addition, Uhalde said, if tliere is a shortage of U.S. workers, immigration should be used 
only as a last resort. "Increased immigration can only be a veiy small pait of tlie solution 
and must be viewed as a minor complement to die (economic) development of tlie United 
States," he said.

That position prompted T.J. Rodgers, president of Cypress Semiconductor Corp. in 
Sunnyvale and a vocal critic of the administration's high-tech and immi^ation policies, to 
accuse the administration of essentially telling the high-tech industry to "drop dead."

To which Ulialde re.sponded, "That is not accurate. We are willing to sit down and talk."

FEINSTEIN' DISTRESSED'
Senator Dianne Feinstein, D- Calif., said tlie apparent shortage of U.S. workers in the 
high-tech industry "causes me deep, deep distress." She said she would be willing to 
consider raising &e ceiling on temporary workers - but not eliminating the ceiling 
altogether.

1 nf9 n7/7R/qfl nQ-n?i-57
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But Feinstein said she would vote to do so only if tlie industry promised, in return, to do 
"something extraordinary" to help improve the nation's educational system.
"UnJfortunately," she said, "because of educational deficits, we have come to rely on 
foreign nationals to fill these positions."

High-tech executives insisted tliat diey are already spending hundreds of millions of dollai's 
for training and recruiting U.S. workers. But despite high salaries and generous perks, tliey 
said, key positions are going unfilled. Rodgers said an engineer with a doctorate from 
Staxiford can expect to make $85,000 immediately upon graduating. Recently, he said, his 
company threw in a Ford Mustang as a starting bonus to one new hire.

"Could you spell Ihe name of yoiu company again?" Feinstein quipped.

RIDDLED WITH PROBLEMS
The administration has contended for several years tliat tire temporary foreign-worker 
program is riddled with problems and has submitted legislation to Congress intended to 
correct ±em. But Congress has failed to act.

As an example, Ulialde noted that current law allows companies to hire workers for up to 
six years - a far cry from the "temporary" propam intended by Conpess. "We simply do 
not believe this is right," he said.

In addition, he said, companies often hire foreigners attending U.S. colleges as soon as they 
graduate, and the position then becomes a stepping stone to applying for a "green card" and 
becoming a permanent resident.

Another key issue is that only 41 percent of the 65,000 visas issued each year under Ihe 
program go to high-tech workers. Nearly a third go to physical therapists, nurses and a 
range of other occupations including attorneys, accountants and fashion models.

"It mystifies me that the U.S. cannot produce enough people to fill these occupations," said 
Uhalde.

Complicating the debate is the fact that far more workers enter the United States under 
anotlier immigrant program that pants legal permanent residence to approximately 140,000 
foreign workers each year. High-tech executives conceded that they hire at most 2 percent 
of their workforce through the temporary-worker category they are seeking to change.

Some experts also took issue with the executives' claims of a dire high-tech labor shortage.
"The evidence is far from conclusive about a serious shortage," said Robert Lerman, 
director of the Human Resources Policy Center at the Urban Institute in Washinpon. But 
some executives say one clear sign of the shortage is that all 65,000 visas are expected to be 
issued by May, five months before the end of the fiscal year.

©1998 San Francisco Chronicle Page A1
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The testimony would be Btrengtheoed by

1. speciiying how the proposed requirement that employers “attest” to various oonditions will 
reduce abuse of the program.

. 2. evidence that, in cases where there are legitimate needs for high*$kUl workers from the 
international labor market, a thrcc-ycar period of stay will be sufficient to meet those needs.
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S. A. Noe

02/24/98 09:27:11 AM 

Record Type; Record

To: Ingrid M. Schroeder/OMB/EOP@EOP
cc; Wayne Upshaw/OMB/EOP@>EOP
Subject: Re; LRM #IMS245 - LABOR Testimony on H-1B Nonimmigrant Employment Based Visa Program for 

Skilled Workers

I have two minor editorial suggestions.
See bullets listed under "Tight Labor Markets and IT Skills Shortages." The 2nd bullet reads: "a 
$1,500 Hope Scholarship to make the first two years of school universally available through tax 
credits."
1) Change "achool" to "coiiege."
2) Delete "through tax credits." The phraso is redundant - the Hope Scholarship is a tax credit.
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NATIONAL SCIENCE FOUNDATION
4201 Wilson Bonlevard 
Arlington, VA 22Z30 

(703) 306>1060

(ttkcoftkt
MEMORANDUM

TO: Ingrid Schroeder, Legislative Analyst^ OMB

FROM: Anita Bisenstadt, Assistant General Counsel

DATE: February 24, 1998

StiBJBCT: LRM #IMS245; DOL Proposed Testimony on Nonimmigrant
Employment Based Visa Program for Skilled Workers

Thank you for the opportunity to comment on the Department of 
Labor's proposed testimony on H-lB Nonimmigrant Employment Based 
visa Program for Skilled Workers. NSF has the following 
objections to the testimony;

• Hl-B visas are the primary vehicle for hiring temporary 
scientists. DOL recognizes in its testimony that Hl-B employers 
of Ph.D. scientists have not been the abusers of the Hl-B program 
and that American competitiveness can benefit from hiring the 
"best and brightest" scientists. However, all of the changes to 
the program which DOL advocates would adversely impact the hiring 
of such individuals. It would be highly preferable for DOL to 
recommend reforms more narrowly tailored to remedy documented 
abuses in the H-lB visa program instead of recommending such 
broad revisions to the program which will seriously impede the 
ability of U.S. employers to hire highly educated and skilled 
scientists.

• On pages 8-10, DOL states that Hl-Bs should only be allowed 
for the purpose of meeting skills shortages. It is extremely

measure skill shortages in highly diverse technical 
fields. Moreover, MSP supports many collaborative international 
research projects which use the hi-b visa program as the vehicle 
for bringing scientists from our foreign partners to the U.S. to 
conduct joint research. DOL's statement indicates that the H-IB 
program should be revised so that MSP could no longer support 
such collaborative projects. This is inconsistent with 
Adiriinigtration policy and the numerous S&T agreements which the 
United States Government has signed.with foreign countries to 
promote joint research projects and facilitate access of foreign 
visiting researchers to U.S. facilities.
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• On p*g«s 8 9, th« testimony advocates reducing the
period Of admieeion and employment of Hi-B nonimmigrants from six 
to three years. nsf and the other science agencies have 
continually expressed concern that three years is frequently an 
insufficient period of time to conduct scientific research. NSF 
objects to an absolute three year cap on scientists conducting 
research. This language should be deleted from the testimony.

• NSF disagrees with the statement on the bottom of page 9 and 
the top of page 10 that it is improper for u.s. employers to hire 
foreign students who have completed a U.s. degree, it is common 
and proper for recent foreign Ph.D. to stay in the u.s, for a 
postdoctorate appointment and Hl-B is the primary vehicle for 
this. Furthermore, it is not clear why it violates the national 
interest to have such a worker recruited by industry.

statement on Page 7 of the testimony that employers use 
Hl-Bs to hire foreign workers who are willing to work for lower 
wages IS flawed because (l) employers must pay the higher of the 
prevailing wage or the salary paid to similarly situated workers 
in their employ in order to obtain the labor certification under 
current law; and (2) NSP statistics demonstrate that the wages 
are higher in the scientific fields which have the higher 
percentage of foreign workers. Furthermore, nsf data^does not 
show foreign scientists being paid lower wages than u S 
scientists.

• On pages 8 and 9, DOL supports revising the program to disallow 
employers who have laid off U.S. workers to hire Hl-Bs, Although 
NSP generally supports the general concept of a no lay-off 
provision, we note that past bills have defined the term "laid 
off too broadly, Great care should be given to draft these 
proviaione more narrowly in the future. in the past, the 
definition encompassed many situatione which should not be 
considered a "lay off" such as the expiration of temporary

scientists at Federal agencies, such as 
nsf and NIH. It also inappropriately included the expiration of 
finite term appointments of postgraduate researchers at

researchers whose employment with a university ended as a result of discontinued funding of the research grant.

306-1060^'"^ questions, please feel free to call me at (703)
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IMMEDIATE
ATTENTION^
February 23,1998 ^

UNneO STATES DEPARTMENT OF COMMERCE 
Offlca of th« Ooneral Counsol
Waahington. O.CI. 20530

LEGISLA. TJVE REFERRAL MEMORANDUM

TO: Andrew Pincuii 
Kent Hughes 
David Lane 
Michael Daum 
Ellwi Bloom 
Kelly Carnes

Kelly Carnes 
Oaiy Bachula 
Monica Gonzales 
Sherry Lewis-Khanna 
Jane Molloy

FROM: Beth Van Hansvyyk
OfVicc of the Assistant General Counsel 

for Legislation and Regulation

SUBJECT; Labor Department teatimony on H-1R Nonimmigrant Employment Based 
Visa Projjnim for SkilleH Workers

The Office of Management and Budget has requested the Department’s views on the attached 
testimony, Please note pages 9 and 10 for the discussion of reforms to the H-IB program. 0MB 
has requested any vormnentR by

9:30 AM, 1 omorrow, F ebruary 24,1998.
I will ELsaume that you have no objections if you have not responded by that time.

Please call me at (202) 482>2725 or fax. this cover sheet to (202) 482-0512 if you have any 
questions or comments concerning tills request. Thank you,

cc: M. Levitt

Agency: ''T Date: ^ ^

Name
_Concur Dp not object ^ Have n^omment
l^M-HaVSTommenls (see the followine S~ pases).

oi/s #:oosa/(Rn/awo <-JTOl-OOVO/DOO/DOa : Nd40:9 ! 8S-C2-2 :A9 ms
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STATEMENr OF RAYMOND J. UHAT-DR 
ACmiO ASSISTANT SECaftfitARY OF LABOR 

bdbrcthe
WE SENATE JUDICIARY COMMITTEE 

Febniaiy25.

Mr. CbMimm and Mcmben pf ihe Cotnoitup:

Let me begin today, Mr. Guirman, by PMivreBsing my liscere enNeciation to you fbw 

affording me tMm ofipcrtuoity to iban tbe viewa erihe AdminiKmUon regntilng immieratlon, 

labor niuket conditions In hlgh^techitology Industries, end possible reforau in the H*IB 

noniirniugram vis* pragram. The Admlninrstion shares yourintcrost in the infbnnation 

technology industiy, as evidenced by our paiticipatipnin a recent oonvocatkip in Beiieley that 

addressed IrdbimstJoii Technology (U) work Ibree nenls. Further, as you know from 

Adminlstrotlonproposals advancod beginning ;u W3, we bollcTe tbn Uie H-IB FOgnm needs 

refotm. This employment-based visa pregnm is seriously flawed in its current form and

urgently requires the attenUon of Congress. I vrould like to commend the Committee for its 

interest in these issues.

Tight Lahar Markets aad IT SkUla Shertagst 

It is deer that IT eoiployment is grewiiig iiqjldly. IT labor maikets 9tc tight, and they-are

---------- -

eNpanslon and low nattonal imomployment rate, IT labor ma^sta appear to ba particularly 

nffected. Employment of oomputcr systems analysts, engiiwni, and sclemiats has bean Brewing 

by 10% a y w won above the growth of oomparable occupadona - and ia expected to cortinue 

growiog at a ooinpamblo rete through 2000. BLS prejecu that the U.5. WlU require more than 

1.3 mllliuniiew woiican In IT core ocdipstions betwam and2006to fiU jobopeninga

oi/G #ioos3/Qin/awo -jm-3DVO/D00/30a : Kd80:9 : 86-CS'S :AS ms
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projected to to growth and the need to nrplaoe workm who (eeve the Jabor ibn»e or

Itwufbr to otht^^Mcypsitioni.
« nS/\La^

<hWMwl»c>fiob«owiiwbtliU«JmlilaliliM.vMBBia«wtml^^

Crilics say the rr indoatiy: (1) drMicaUy ot’orcutee aay pt^blem by produdiut inflatecl Job 

vacancy data and e<}UlUng it to idcUla ahottagas; (2) conllnuea to lay »fTtens of th«i«aa(b of 

woifcan (6^., ATAT Kowirty «m>puno«d luge lay^m); and (3) fiiU to tap ictorvdni of taJoni 

*v»Hablc by uaing unneoeasarily apcciflc norvltment lequiiemetita and not providiiu mote

One jtolot Of contctttion is the eonfbsion between job vacancies and actual aUUs -HLu. rm./y >

ahutages. Even if die latest induatiy survey, which found nearly J50,000 job vaeandes in the

IT bdustry i, aeourate. it doci aametiBIgnltmhr ^ "(to
'I / ^L„a^

Nearly all industries and fitms, paiticularly those with rapid employmeiU growth and high ^

worker tomover, will have large numbers of jobs openings or vacanssiM without experieneiog 

skills shortages.

Bvidance ftom perhaps the bast ptedictor ef akati shortages ^mgeArowth does not 

suggest acuie skills shortages nationwide In the IT Industry, but may be conslatent with skiUs 

ihortages in specialteed occupational areas end sciected local areas. Broad-based Bureau of 

Labor Statrsiics (BL6) surveys show incnuuies in IT wages in 1996 and 1997 that are only 

modesUy above comparable occupations, while more iptoieH««d Industry surveys show much 

largar InorcMes in more apedaliaed, high-slutU oooupaUonE.

U)K iAdmlnistraticn briievas It Is esscmlah wigsnlleti eftfie inagtumJe uf Uil piuldct^ to

oi/t #ioos3/ain/gwo -mi-dOVO/dOO/OOQ I NJ90:9 1 9e-C2-S :A9 1N3S
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shflfiB public policy tA^Gw^af IT wc>rkibi«« needs ire met, immigrution

fliiDiild be the lest - wrt the nmi - public policy ttaponse to ekUls ehortegcs. Our dm m^c 

■hotild be to provide the needed ekIUs to U.S. wQilcen to quelliy ibem for IT jobs.

Tight labor BaiketB end ikille Aonsges oieete inceDtlvee for employers ud vmrken to 

fjoar
•Wmve in ways needed to achieve many of the AdminlstndioD*a tep prlorltfei! foovint welfare 

reciplenta, out-of.school youth, aid^orkeij|^^^h)»tied^^Joba; providing greater 

uppertunlilei for ilfclong teaming; and nitetng wagoa and reducing inoame inequality. Rellnnoc 

on increased immigration, however, would muket Inceadvei and^Jily afTecti^me muket Inceadvei and| 

<Hir ablUty to upgrade the akills of U.S. workett 10 meet emeigiog sldlli shortagBS,

The eiciitonoe of a light labor market cavacs employen to raise wages, impiove wotking 

oofidltiona, «nd provide tocreMpd trelning to enable eiinently employed wtnkers to keep pace 

with technology and Induce more workers lo enter the labor market. The increased demand for 

trained workers inducei educadoosl and job training institutions to teach new skilU. With more 

oppottunidei for training, workers acquin skilU needed to obtain better, higher-payitv and moit 

secure jobs, thereby crestiiig open Jobs and career Udders for thoss Jutt mtoring or rMntering the

Labor maikete are somotimaa slow to lespond to skilU ahortagei. In Hiom droumatancM, 

It is often argued that fortdgB temporary workers sis needed in the short-t«nn to provide 

necMSory skillB while th* labor motkoc odjuaui and pievldM U.S. workers with the requisite 

training, without nwded foreign temporary workers, some argue that the IT Industry way or^ust 

to 1111111 shortages In ways that do not serve the short-tenn or long-temi priorities of the country,

#9.5
3»9

Ih-

Ot/S #100S3/®n/9W0 «-iin-30V0/300/30a : KJ0O:9 i 9&-SZ-Z :A9 1M3S
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either by ledueJngJnK creation or by moving JolwcrwrMw. further, it is ar^vad that IT

Iniiuatrieft are so oritioal tu our oompottdve edge In an amy of ioduitriea md parvlom that

diqmtfioctionaie hami oDuld come to the U.S. eooBonty<

Even in sMch otroumstenoea, however, the uic of ibmign temporary workers wi^tatetfcre 

with labor maricot adjuatmentt and mikoa aohievtitg our other ptiomn mote difflciik. It 

dampen, ths nMrket dgnds ofiooMaBwl w^ei. improved vmiking oonditlon*. and enbttKod Job 

MGiiiliy and growth potential so that lower U.S. workers will be indueed to acquhe new skills, 

and ftwer employers and instituHone will be Indooed to provide more tni tiiitg fwd education.

Our primary public policy tt^xmae to skilbmismatohoi due to chmglng technologies 

and economic icatiucturing must be to praparoiha U.fi.

workforce to meet new demands. lmpoitio|; tiecJed itkill. should usually be a shori'ierm 

rcipoMfi to meet urgent needs while wa actively adljust to quickly changing drcumstances.

The Admlnlsbation alteady bw taken rignlfloant itepe to increase ow capacity fbr 

increasing workfbroc akilla The Piesidenl oontinuei to pursue comprehengive reform of the 

Nstion’i amptnyment sod twining aystem by working with Congren to enact the prineiplM 

embodied in ids OI BiU propuMl. Moreover, In the historic balanced budget agrocmoit Of last 

mmnier, the Pnaident imisiod on and achieved the largest increase in 30 years in the Pedeial 

Inveslinon to expand the dulls of American workers, including:

the largest Pell Oram increase in two decades - boosting the maximum fern

$2,700 to $3,000;

a $t ,300 Hope Soholarihip to make the first two years of school unlvenaJly 

available through tax cndltai

OT/9 #;oosa/ain/awo -a?l-DDV0/300/30G : KdOT:9 : 9B-G2-2 :A8 1NJ3S
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- the Lifelmia T^eaming Thx Cp^dli |br the lut 2 y*tn cf ct»llege and oondnuiag 

•duh edPMtion Mid Mdning to u{]pniite worinr dtllli;

“ tlDperowttinciM»einWB|>toyiaertiu>dtcMiifagfeMuri»>fbrdirioaitedw^^ 

uid dbMlv&ntvgw) worker* aad yeuth lo over $S biUini; eod

- • $3 UtlioA program to faalp move 1 millioti people ftom wdfaio to work.

Further, the AdmiidstraDon eBmoimoed several new et the nwant Berkale^

Cenvocatioii to help eddrcsa the growing deniuid Ibr ln/bnnsdoii technology wtaiceni!

A Labor DepBrtmem Technology Dsmonsmtioi) project to test lunovalive ways 

of eitahlishlng partoeraliipf between IooaI woikforce development syvtonu, 

employers, tisltiing providan and othara to tjsaii dislocated workers in needed 

high tech ckillt;

Tho expansion and imegrwlOD of Atneiloa's Job Bank and America’s Talent Bank 

by the Labor Deparnneut to allow cmployen and woikers to list and access job 

openings and worker resumes in one integrated systoiti

----- ^ ^<^"»»isrss Papartinant gnint pingpiTn in bring ihfbmiftttentcphnnlogy to poor

^people, |WWioida»ly4>-»>hMw> fda>ad«w Md Hfe-iena'iwiwnn:^ ____

The convening of tbttr town hall meetingi by the Coinmeive PapaiUnoxt to
j an V'-W-'discuss IT wotkibroe neadt, identify bem praodcci, and ilhowcase socoessiul 

models; and

- A joint Bdueatkm and Ijbor giant program to expend employer involvement in 

high technology aehool4o>work programs.

We think that than la more that we can do to move U.B. woikcn into Mgb loctinology

01/L #ioosa/Qin/awo -}I91-30VO/300/30a ! NdOLQ i 98-CS‘2 :AS XN3S
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jobs, M)d wt wdoome -ttw ditcuisiotvi dial may be qisrksd by this hearinit. Qivm this braador 

DootexH let me mm to the jMod for rofonn of the H»1 B uoainmuKLiuit pitigntm.

H-IB Noalmvlinet Pragrem

The H-IB prognus allows the admiialoii of tip U> 65,000 woiken each year (to stay (br as 

long ai six yeaia), ostensibly to meet ^ott^term, high-skills «oq>loymeot needs in ths domestic 

labor market, tn ]sinoiple, this can l« an appropriate purposa, oomietent with our overall goal of 

giving priudlty to improving foe akllla of U.S. wurtes.

In innctice, however, employers do not have to demonsltate any (ypc of employment 

need prior to getting a foreign worker. EKicerbaUng this problem, the Labor Department Is 

limited strictly in its ibllUy to enforce the minimum standards that employers must adhere to. 

Ett^iloyori obtain H-1B foreign woricers by filing a labor oendition i^ltoation with the 

Depaitmuit affirming that they, have complied with four requhtmenta:

that a wage (not less than the local prevalllog rate) will bs paid to the foreign 

wDticara:

" that no strike or lockout mdita;

^ foot noitficatlon ha» been provided to U*S' wniketf and their unionst and

- that the employment of 1B Donlmmlgmiita will not adveisely siTeet the

working oonditlpns of U.$. woricen aimilarly employed.

By law, the Lebor Department «ui do no more foan review those attestations for con^ietanesa 

and obvloua inunouracles to deiemiine whether an employer checked *11 of the boxes, made no 

flagTwil uioCB. end rigned iIm;: «tte*(«Uun. Dnoe die Pepartmcnt h** rrvlewod tho «ite>tatiou, Its 
enforooment haa been limited by foe fact that^mgn woikex is inUikely to make a con^laint.

01/9 #ioos3/ajn/9wo *-®l-3DVO/3D0/30a i KJILQ i 86-CS-S :A9 J.NI35
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Our oxjMrienoe with the (kiectioel oiwiadon of the H*1B ptofinun hu iviicd aerious 

concoiii that what w« ooncelvod w a meus to meet temponiy buBloeas needs for unique, 

Mghly-elUJled jiiofbaUuials from abroad is. In fad, being used for a totally dlflbimt puipose.

Some empleyeca - though n minodiy of those who use the H-IB juugnun - welt admission of 

feieign woiiwf to oompete with quaiifled U,S. wwkers becauae wnaponwy foreign woikm are 

tied to one employer end are likely lo be willing to work foi lower >«tgee and under less 
flivoiable woiiing eooditions. As a result, lelativoly large numbeni of foielgn worker* wbe^ijoT^ 

well be displedtig lJ.fi. woricecs end erading entploycrs' commitBiMit to the domeetio woricfoiue,

Meiiy eanploycra, to be luic, use the H-IB nanliranlgiam program for its stated purpose; 

to provide U.8. busbiosNs with timely access to the "best and the brightest" in the huemaUenal 

labor market to meet urgent but genonlly (ompomry buaioeai needs. I want to emphasize that 

the AdminUtiatlon reoognlien the need forlhisloaiUtnateuse of the program. Bui lefimnoflbc 

H-l B program i* itMd^ beoauw U don not provide the needed balance between timely acceu to 

foe imeniatianal labor Buuket and adequate protectien of US. workom’Job opportunitiM, wages 

and woffciag conditions.

CJfeator pratectloos for U.S, woikera are needed becauae mapy employcirs use the 

program to employ not tha ‘‘best and the brightest.*’ but mthar mtiy.level foreign work«» who 

ooinpete with U.S. worker*. Minimum edueatlon and work experience qualilkaUcmi for H-1B 
job* aroquiS^ - a 4-yew oollege degree end no work experianee, w the equivalent In terms 

of combined education and work experianee. 'n»is, a foreign worker with the equivaJent of a 

ooranmnity oollege degree and a ibw years of oxpericnoe can OOropeto with U.S. workers. These 

low eduoalltmal requirement* result in neariy 80 percent of H.IB job* paying l«a* than $50,000 a

oT/6 #;o9sa/(m/9wo -aSl-DOVO/DDO/DOa ; WJUig : 98-G2-2 :A9 ms
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d«d«aed to a^jnSaS*d tadiwi tom to M«w hirt-diliu w«lCT to ilM 

W««toto ^ dTOtoi., flto »IB Ptogrmi TO^dbUlO'to «lTO to «»

^^ul» ««Vloym wW«h „k TOii to WBitotov ^rtoi»a»

*iy hto» not Wd off OT oihMwta divliwd U.t wwton In tte o«top«Uoii5 ibr

ttAteh (hey lotk nooteariitoB worfOT 1, ^
tfacir ccoklng »uoh worlconi wid,

in ccilib d«um»tanoei, th*y have takai (hnoly «d ilgdftc^

and retain US. woricen in diese oacupatjons.

to «MWon, d» of»«l»r«n«to«,tto.odo« Ue eIto«U.
pgtod Oftey to«(iMl» H-IB p»gn«. «« to tort yeewto bettortoB». .to. -wr—

naniie of <he ptew^ employment nea(|

todndli* thoee to il» n-lndu«v, ohrfn oMded woiteto SoMigh toe It IB iwgroa
odMiiif piDgnm nibf. ooptoytn toehlt ikilh ehort>g« «»tUnilvonu^bo^ toey must 
cotopeto tor »elUU. Vito, (up to to. top of *5,000) on . to^'Cfc..-.^ *ia, ^

*topI«y.n.to«doitots».«oh«.on„M, B.toammnorth.imvtwelemendmau.woIiiS'
»»<to« toctotoo on too Vi. cq. by lereentog ow aaploym tourito not fiooimTlcllir~— 

ahortegen end have no intoeat in leeniitiiig US. wpihera.

A sIWatomntouktoOfrohTOlto*.. Utoto. H-IB p«,to. ».l«,b«lMtoy ptoTO. 

*.rtotoig„«*TO«h„ muOTOftton U.S, wito,u..totok.,to„ fo, US, mtoto,.. to
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Laura Emmett 02/18/98 10:47:48 AM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: Miriam H. Vogel/WHO/EOP, Alissa K. Brown/WHO/EOP, Gay L. Joshlyn/OPD/EOP
Subject: HI B Visas Mtg.

THERE WILL BE AN INTER-AGENCY MEETING RE: HI B VISAS 
Monday, February 23, 1998 
2:30 PM 
Room 180

White House
Elena Kagan, DPC
Julie Fernandes, DPC
Tom Kalil - NEC
Anne Lewis - NEC
Rob Weiner - Counsel's Office
Maria Echaveste, OPL
Steve Warnath

INS
Paul Virtue 
Barbara Strack 
Robert Bach

514-8223
514-3242
514-3242

Department of Labor 
Seth Harris 
Ray Uhalde 
John Fraser

Department of Commerce 
Kent Hughes 
Andrew Pincus

219-6181
219-6050
219-8305

482-6315
482-4772

Department of State 
Steve Fischel 663-1184

Message Sent To:
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Withdrawal/Redaction Marker
Clinton Library

DOCUMENT NO. 
AND TYPE

SUBJECT^ITLE DATE RESTRICTION

001. email To Julie A. Fernandes from WAVES re: confirmation (partial, DOB, 01/27/1998 b(7)(C), b(6)
SSN) (1 page)

COLLECTION:
Clinton Presidential Records 
Domestic Policy Council 
Irene Bueno 
OA/Box Number: 17168

FOLDER TITLE:
HIB Background [9]

2017-1120-S 
ry2214

Presidential Records Act -144 U.S.C. 2204(a))
RESTRICTION CODES

Freedom of Information Act -15 U.S.C. 552(b))

PI National Security ClassiHed Information 1(a)(1) of the PRA]
P2 Relating to the appointment to Federal office ((a)(2) of the PRA)
P3 Release would violate a Federal statute ((a)(3) of the PRA)
P4 Release would disclose trade secrets or confidential commercial or 

financial information ((a)(4) of the PRA)
P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(5) of the PRA)
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ((a)(6) of the PRA)

C. Closed in accordance with restrictions contained in donor's deed 
of gift.

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3).

RR. Document will be reviewed upon request.

b(l) National security classified information 1(b)(1) of the FOIA) 
b(2) Release would disclose internal personnel rules and practices of 

an agency ((b)(2) of the FOIA)
b(3) Release would violate a Federal statute ((b)(3) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy ((b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes 1(b)(7) of the FOIA)
b(8) Release would disclose information concerning the regulation of 

financial institutions ((b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells ((b)(9) of the FOIA)



WAVES_CONF @ OPUS.EOP.GOV
01/27/98 01:50:26 PM

Record Type; Record

To:

cc:

JULIE A. FERNANDES

Subject: WAVES Confirmation

ADDRESSEES: JULIE A. FERNANDES
SUBJECT: CONFIRMATION: APPT. REQUEST FOR FERNANDES. JULIE
FROM: WAVES OPERATIONS CENTER - ACO:
Date: 01-27-1998
Time: 13:46:32
This message serves as confirmation of an appointment for the 
visitors listed below.

FERNANDES, JULIE 
1 /28/98 
4:00:00 PM 
180 

OEOB
Appointment Requested by: FERNANDES JULIE 
Phone Number of Requestor: 66558 
WAVES APPOINTMENT NUMBER: U19608 
If you have any questions regarding this appointment, 
please call the WAVES Center at 456-6742 and have the 
appointment number listed above available to the 
Access Control Officer answering your call.

Appointment With: 
Appointment Date: 
Appointment Time: 
Appointment Room: 
Appointment Building:

Cooi~)

TOTAL NUMBER OF NAMES SUBMITTED FOR ENTRY : 9 
TOTAL NUMBER OF NAMES OF CLEARED FOR ENTRY: 9

BACH, ROBERT 
FISCHEL, STEVE 
FRASER, JOHN 
HARRIS, SETH 
HUGHES, KENT 
PINCUS, ANDREW 
STRACK, BARBARA 
UHALDE, RAY 
VIRTUE, PAUL


