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April 14, 1998
HI-B REFORM QOPTIONS
Background

. Senate committee has reported out an 1H-113 bill (Abraham-Hatch) that would raise the H-
1B cap from 65,000 to 115,000, without including proposed reforms (recruitment, no lay-
offs), expanded enforcement tools, or ecnsuring additional money for educating and
training U.S. workers.

. This committee action explicitly rejected both reforms and additional money for education
and training by defeating the Kennedy substitute on a bipartisan vote, even though the
Kennedy substitute included only a modest fee ($250) on employers’ H-1B applications.

J Given that demands to raise the H-18 cap arc driven largely by the IT industry claiming
sighificant shortages of qualified workers, the issuc is whether an alternative proposal can
be structured that would win the support of the I'T industry while including both reforms
and additional money for education and training,

A New Proposal

* - The objective of the new proposal would be to give the I'T industry a major concession --
creation of a new temporary worker 11-1C visa category restricted to IT occupations — in
return for the IT industry accepting: (1) application of the no layoff and recruit/retain
reforms to both the H-1B program and, in modified form, 1o the new H-1C program; (2)
application fees imposcd on all H-1B and H-1C applications ($250 or $500) to generate
money for ecducating and training U.S. workers; and (3) higher cducation/cxperience
requircments for the new H-1C visa category to focus the program on higher skilled jobs.

. In effect, the new proposal puts additional visas above the 65,000 H-1B cap into a new
H-1C program for I'T occupations as opposed to simply adding these visas to the H-1B
program where the IT industry has to compete with other industries for available visas. In
return, it asks for significant reform of the 11-18 program as well as similar requirements
for the new H-1C program.

. The significant differences between this proposal and the Kennedy proposal is that: (1) the
additional visas are restricled to I'l' occupations; (2) the educational requirements for these
visas are higher; and (3) the recruitnient aftestation would be more narrow in order to be
more acceptable to industry.

. The new proposal would have the following featurcs:

-- the cap for the current H-18 program would remain unchanged but the program
would be reformed by adding recruitment and no lay-ofT 1o the attestation process,
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as well as a shortened maximum length of stay under the H-1B visa to 3 years,
expanding enforcement authority, and imposing an application fee of $250 or $500
to pay for education and training for U.S. workers;

a new H-1C visa category would be created for 3 years providing 25,000 visas for
computer-related occupational categories as defined by BLS to include: (1) .
computer systems analysts and scientists; (2) operations and systems researchers
and analysts; and (3) computer programmers,

the new program would involve an attestation process, including cxisting 11-1B
attestation requirements, the reforms to be applied to the H-1B program
(recruitinent and no lay-ofls), expanded enforcement authority, and an application
fee, except that the recruitment requirement would be narrowed in an effort to
make it more acceptable to the I'T industry;

the recruitment attestation for the 11-1C pragram would differ from that included
for the H-113 program by: (1) allowing employers 1o hire a foreign worker who is
“better” qualified even though there are U.S, workers who meet the minimum
qualifications for the job, but still requiring evidence that some U.S. workers have
been hired into the occupational category; and possibly (2) eliminating the
employer’s need to show success in vecruiting U.S. workers into the occupation by
shifting the focus from a performance standard (success in finding U.S. workers
using industry standards) to compliance with a set of specified procedures (see
atiached); and

finally, the 1-1C category would have higher education/experience requircments in
order to focus the category on foreign workers with higher skills -- a minimum of a
masters degree or bachclors degree plus § years of specialized experience.

Consistent with preference stated by the President for tilting immigration policy 10
favor higher-skilled immigrants as opposed to lesser-skilled immigrants.

Also responds dirccily and narrowly to alleged industry needs for essential skills at
the higher end as stated by industry representatives in congressional testimony.

Helps meet 1T worker shortages in long-term by raising money through application
fees to educate and train U.S. workers for 1T jobs,

Helps better assure that all H-113 and 11-1C visas go to employers facing real
shortages by requiring recruitment and prohibiting lay-offs and including the
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enforcement authority needed to ensure that these requirements, as well as the
cxisting H-1B requirements, are adhered fo.

Establishes bad precedent for “special interests” wanting their own visa program.

Contrary to Admmistration and Commission on Immigration Reform calls to
streamline and simplify the alphabet-soup ot nonimmigrant visa categories.

Given the lack of enthusiasm for H-1B reforms, it may not be possible to find
somconc to introduce such a bill.

IT industry, as well as other industries using H-1B program, likely to
adamantly oppose any reforms for either H-1B or H-1C visas, viewing
them as unwarranted interference in how they operate their businesses.

I'T industry likely to opposc proposed trade-ofl'because it imposes significant
barriers on additional visas that are not present in the bill reported out of
committee in the Scnate -- the increased (ee, raising of educational requirements,
and program reforms. IT employers would prefer to compete with other employers
under a much higher cap rather deal with such barriers.

Any fee on visas likely to be viewed as a 1ax imposed on companies who cannot
find qualified U.S. workers and therefore strongly opposed by both the IT industry
and many in Congress, A similar proposal for a-for@ much higher fee on visas
under the permanent employment-based immigration system was quickly
abandoned by Congress in 1995,

Other industries currently using the H-113 program would strongly oppose an
effective expansion of the program that was limited 1o IT-related occupations that
still requires them to compete for 11- 1B visas with the IT industry under the
635,000 cap.
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H-1B “Recruit and Retain” Possible Retreat Path

Starting Point - Senator Kennedy’s bill, S. 1878, provides good language effecting a
new H-1B attestation through which employers would indicate they are undertaking
efforts to look first in the domestic U.S. labor market for qualified U.S. workers to
meet their employment needs. Sen. Kennedy's language, which was fully acceptable to
the Administration in the past, reads as follows:

¢ ective Nteps 1o recruit and retain sufficient United States workers in the
. speclalty occupation in which the nonimmigrant whose services are being soughi
\gg ) will be employed. Such steps Include good faith recruitment in the United States
e\ using procedures that meet industry-wide standards offering compensation as
\)«Rr"\ o &' required by subparagraph (A) and offering employmen: to any qualified United
\,\99)“ O 0 ) Stases worker applica@mh good faith recruitment miust otherwise be

&(\\d‘ " unsuccessful. ”

%x:gloyer, prior to filing the application, has taken timely, significant and
{/ .
o

O

{\ .
“The recruitment requirements of this subparagraph shall not apply to aliens

with extraordinary ability, aliens who are owtstanding professors and
researchers, and certaln multinational executives and managers described in
section 203(b)(1). ”

First Fall-back - Use Senator Kennedy's language, but delete “offering employment to
any qualified Unired States worker applicant or” and “otherwise” so this attestation
would read as follows:

“The employer, prior 1o filing the application, has taken rimely, significant and
effective steps to recrult and retain syfficient United States workers in the
speclalty occupation in which the nonimmigrant whose services are being sought
will be employed. Such steps include good faith recruitment in the United States
using procedures thas meet industry-wide standards offering compensation as
required by subparagraph (A) and such good faith recruitment must be
unsuccessful. ”

“The recruitment requirements of this subparagraph shall not apply to aliens
with extraordinary ability, allens who are outstanding professors and
researchers, and certain multinational executives and managers described in
section 203()(1). ”

This language preserves several ideas in the Kennedy language:

e That the employer’s domestic recruitment be “effective” - in other words, that it
result in the hiring of at least some U.S. workers into the occupational category;
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e That the recruitment procedures be based on “industry-wide standards” so as to
rebut employers’ contention that recruitment procedures would be government-
imposed, excessively burdensome, bureaucratic, costly and unproductive;

* That the employer’s recruitment efforts be shown to be unsuccessful - i.e., not
turning up a U.S. worker as well-qualified as the nonimmigrant that the employer
wants to hire; and,

o That the recruitment attestation not apply whenever the worker meets the criteria
for employment-based immigrants in the “Priority Worker” (EB-1) category.

At the same time, deleting the phrase from the current language accommodates b"‘f
employers’ oft-stated concern that they not be precluded from hiring who they consider] #1¢7 of”

to be the “best” qualified (foreign) worker by being forced to hire (or later scrutinized @nc@m w€
for not hiring) a less or equally - though -~ qualified (U.S.) worker, WM
W .
This i8 an important policy consideration - should our immigration policy allow U.,S.

employers to hire who they consider to be better-qualified foreign temporary workers

into permanent, high-skilled jobs when qualified - though arguably somewhat less, or

equally qualified — U.S. workers are available, interested applicants?

Second Fall-back - Starting with the modified Kennedy language (above), delete “and
such good falth recrultment must be unsuccessful” and add language that defines the
“timely, significant ... sleps to recruit and retain” U.S, workers that employers must

This approach, which was used in the now-expired H-1A ponimmigrant nurses
program, has the effect of shifting the focus of a recruitment/retention attestation from
a performance standard - success in finding, or preference for, qualified U.S.
workers while deferring to the industry to decide how to do so - to procedural
compliance. In other words, an employer would be attesting that it had done certain
specified things to test the U.S. labor market and retain/fetraifi qualified U.S. workers
for employment in the occupational classification, rather than leaving the methods up to
the employer to get them to attest to the success of these methods. Language could
look like the following:

“The employer, prior to filing the application, has raken timely, significant and
effective steps to recruit and retain syfficient United States workers in the
speclalty occupation in which the nonimmigrans whose services are being sought
will be employed. Such steps shall include good faith recruitment in the United
States using procedures that meet industry-wide standards offering compensation
as required by subparagraph (A). In additlon, such steps shall include at least
wo [QB_M_QRE?_] of the following:

7 i(1) Offering and paying wages which are at least 110 percent of the



i i T N i

- LNV L L AL Y ST LR Y <~ - NJ P 8 U« UL 1 - 7

prevailing wage for the occupational classification in the area of intended
employment (plus the same benefits and other forms of compensation provided
other workers similarly-employed by the employer),

(2} Providing meaningful monetary incentives (i.e., bonuses and training
subsidies not included in the base compensation package) that encourage

(/’71 employees In the occugauonal classification to enhance thelr skills to meet the

(3) Operating an employer-financed training program at the employer’s
facility or financing (or otherwise providing for) a training program elsewhere
which provides the means for its employees in the occupational classgﬁcatwrwr—‘(?
enhance thelr skills to meet the needs of the employer; :

(4) Providing employer-financed career development programs that
provide the means for the employer’s non-professional employees to acquire and
enhance their skills to meet the needs of the employer and-from-which-the
employer-regularly-hires-into-the-occupational-classification-subject_of-the
application;-

(5) Operating an employer-financed training program at the employer’s
Jacllity or financing (or otherwise providing for) a training program elsewhere
which provides the means for individuals not employed by the employer who are

seeking employment and/or retraining in the occupational classification to
acquire or enhance their skills to meer the needs of the employer from which the
employer regularly hires into the occupatlonal classification subject of the
application,

(6) Recruiting by advertising for all job opening in_the_occupational
classification through America’s Job Bank, the Internet, in general circulation
publications (e.g., newspapers and magazines) in the area of intended
employment and other productive_labor supply areas, in professional journals
and magazines, in job fairs conducted by the industry and the employer, and
through other such means as are rypically used in the industry. ™

“The recruitment requirements of this subparagraph shall not apply io aliens
with extraordinary ability, aliens who are outstanding professors and

researchers, and certain multinational executives and managers described in
section 203(b)(1). " _

The temporary foreign nurses program provided that the list of steps included in the
law was “not an exclusive list” - it allowed employers to commit to other steps of their
own design, which they had to describe/explain - and it said that employers had to
commit to taking two steps unless the employer “can demonstrate that taking a second
step is not reasonable.” '

“Bottom-Line” (No Further Retreat) - At a minimum, the Administration should
hold to its original proposal to add an element [check-the-box] requiring an employer-
applicant to attest that it:

I
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“has taken timely and significant steps designed to recruit and retain syfficiens
U.S. workers in the occupational classification subject of the application in
which such nonimmigrant is intended ro be employed in order to remove
quickly as possible the employer’s dependence on nonimmigrant workers [zllcu
the cumulative number of workers included in application(s) filed by the
employer in the previous three (3) years Is no greater than:

(A) 10 workers, or

(B) 50 workers provided that the minimum qualification(s) for the job(s)>
subject of the application(s) is a master’s degree (or equivalent) or higher.”

To this language could be added the paragraph from the Kennedy bill exempting from
the recruitment/retention attestation any employer applying to hire an H-1B worker that
meets the EB-1 criteria (“aliens with extraordinary ability, aliens who are owstanding
professors and researchers, and certain multinational executives and managers
described in section 203(bj(1)"). Also, legislative language would have to be added
(from the Kennedy bill) to define the term “U.S. worker,” which was left to the
Secretary’s regulations in the Administration’s original proposal, and the “industry-
wide standards” concept could be added as well. This legislative language would:

* Nof require employers’ recruitment/retention efforts to be “effective” - in other
words, employers could “go through the motions” of recruiting in the U.S. and,
theoretically, never have to hire a U.S. worker into the occupation.

* Exempt from the recruitment/retention attestation any employer-applicant which is
an occasional user of the H-1B program and less occasional users that use the H-1B
program for higher-skilled jobs.

e With the addition of the Kennedy (EB-1) language, exempt from the recruitment/ j
retention attestation employer-applicants whenever they use the H-1B program to
hire¢ the highest skilled workers,

However, keeping the Administration’s Janguage regarding the intent/purpose of the
“timely and significant steps” - that is, “in order to remove as quickly as possible the
employer'’s dependence on nonimmigrant workers” (taken directly from the H-1A
nonimmigrant nurses law) - may be perceived/construed as at least implying that the
employer’s recruitment/retention efforts could be judged, over time, based on whether
the nonimmigrant component of its workforce decreases.

NOTE: The Kennedy language “in rthe specialty occupation in which the nonimmigrar> %
whose services are being sought will be employed” could be substituted for the

Administration’s language “in the occupational classification subject of the application

in which such nonimmigrans Is intended to be employed” without substantive effect.
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- Question:  How muny cases of willful (fellure-lo-pay) violatiuny uf the H-1B R
program has the DOL established for fiscal year 19977 What was the total At Het
number of visas involved in these willful violations in 1997? What is the P

percentage of visas involved in these willfu! viclationg as a percentage of the total
number of H-1B visas issued in 19977 52 J
Answer: The Department of Labor operates within the narrow constraint of @,_,
investigating complaints from potentially aggrieved parties alleging violations of the
H-1B requirements; the Department does not conduct random compliance inspections ‘”1’“
nor targeted investigations of likely violators. Initally, the Department was so
constrained by regulation. Whea the Depariment promulgated new zegulations which
broadened its investigation authority, the change was challenged in & lawsuit. Although
the regulation was not mva.lxdatad Lhe Dcpamem has continued to operate within the
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~ In addition, H-1B nonimmigrant workers - like other employment-based

nonimmigrants — have significant incentives not 10 lodge complaints against their
employers (asd-seléom-de), even where violarions - including serious violatons - may
be oecurring. We believe this is 50 because the workers are entirely dependent on their
employer to remain legally and work in the U.S., and, in many cases, eventually
sponsor the worker for permanent residency. We believe that these factors account for
the relatively low number of workar complaints recelved (in several nonimmigrant
programs, not just H-1B) and the relatively large portion of complaints received from
business competltors and other parties. Since the H-1B program was enacted, only 295
complaints alleging violations have been received by the Deparument of Labor even
though a review by the Office of Inspector General found that-one-in-fiv@ {19 percens\c\
of H-1B workers “were pald below the wage specified on the LCA [employer’s
application], when we could determine the actual wage paid. *

Further, in its enfarcement of the H-1B requirements, the Department exercises
considerable discretion and caution in characterizing violations uncovered as wiliful
deprading uol just un the actual nature of the violadon (and the associated burden of
proof), but in consideration of ell the circumstances, including such matters as the prior
compliance history of the employer, the cxplanauon of the cause of the violations, the
employer’s willinguess to remedy the violations and commitment to future compliance,
and like factors. Another facior that ig considared in cases where there are myltiple
violations is whether there are other potentially debarting violations - such as
misrepresentation of a material fact in the employer's labor condition atteststion - that
mitigate against undertaking to prosecute a willfu) failure-to-pay violation if remedy
can be obtained,

In this important context - and recognizing that there are cases involving potential
willful (and non-willful) faflure-10-pay violstions under the H-1B program which arose
in FY 1997 that remain open and under investigation - there were three (3) cases of
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willlul failuro-to~pay violadons closed in FY 1997, each involving one employee, and
representing a tiny percentage of H-1B admissions during that year.

However, for the reasons discussed above, it is the Department’s view that the numbers
and proportions of willful (and non-willful) failure-to-pay violations found under the
H-1B program can not be interpreted as indicating the level of compliance among H-1B
employers. There simply are no enforcement data that can be used with any degree of
reliability which indicate whether or the exgm Micn H-1B employers comply with
their obligations under the program, or -18 nonimmigrent cmployces arc -or-arc-
&ot victims of violations. However, as noted above, the Department of Labor’s
Inspector General, in jts review of the H-1B program, found that 19 percent of H-1B
workers were paid less than the wage level promised to be paid on the employer’s
application.
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Question:  How many wilitul violatlons (fallure-to-pay) has the DOL established
in the H-1B program since FY 19917 What is the average number of such
violations per year? What {s the percentuge of visas involved in these wiliful
7 violations a5 a percentage of the total number of H-1B visas issued since FY 19917

Answer: In the same context and for the same feasons as discussed with respect to
the first set of questions, since FY 1991, the Department’s closed, complaint-based
H-1B investigations have found eight (8) cases of willful failure-to-pay, which averages
b/ to about one-pes-year and representa tiny fraction of H-1B admissions. However, it
must be restated that these data cannot be interpreted o indicate the level of compliance

/éex—mbaem) in the H-IB program.
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Questivi:  What Is the average underpayment of wages per employee involved
@ in the cases of willful violations DOL found in 19977

./ ~ Answer In the H-1R cases closed during FY 1997 that found willful failure-to-
pey required wages, the average underpayment of wages per employee was $15,450.
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Question:  How many cases on bon-willful violations (failure-to-pay) has the
DOL established in the H-1B program in FY 1997? What is the average
underpayment of wages per employee involved in the cases of non-willfu)

@ violations in 19972 What was the total numbecr of visas involved in these non-
willful violations in FY 19977 What Is the percentage of visas involved in these
non-willful violations as a percentage of the total number of H-1B visas issued in
FY 19977 What is the average underpayment of wages per employee invoived in
these cases of non-willful violation?

Answer; In FY 1997, there were ten (10) cases closed in which non-wiliful
fajlure-to-pay the required wage was clted as a violation, involving 29 workers with an
/ average underpayment of wages per warker of $3,257. Again, this reprasents a tiny
portion of all H-1B workers admitted, but cannot be interpreted as a reliable indicator
of the extent of compliance (ur violations) in the H-1B program.
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Question:  In your testimony, you stated that 26% of the people using H-1B

visas are physical and occupational therapists. But the Senate Immmigration
Subcommittee has been advised by the Immigration and Naturalization Service

that it cannot report on the number of individuals who actually are admitted or

who recefve H-1B visas annually by occupation, Tbhis information ignot kept \//
track of in INS computers. '

(A) What {s the basis for your claim that 28% of thase entering are pbysical
therapists?

Answer: I believe I stated, and I certainly meant to state, that 26 percent of the
jobs certified by the Labor Department under the H-1B program ate physical and
occupational therapists. Although the INS does not keep track of H-1B petitions by
occupation, the Labor Deparuneint does keep uack of jobs certifled (from approved
employers’ applications) by occupation. During Fiscal Year 1997, the Labor
Department certified 103,097 H-1B job openings under the 3-digit occupational code
“076 - Therapists.” For all occupations, the Department certifisd just under 400,000
H-1B job openings in FY 1997; hence, the 25.9 percent figure cited for the number of
therapists.

(B) The Senate Immigration Subcommittice has recelved information from the
Dcpartment of Labor’s Employment and Training Administration with regards
to the difference between openings certified in the H-1B program and the
pumber of workers who are actually admitted to the country., KETA stated “the
number of openings certified bears little resemblance to the actual number of
foreign workers admitted.” Please explain to the Committee why the number
of applications certified bears little resemblance to the sumber of workers
admltted

Answer: The number of H-1B job openings certified is not directly relevant to the
number of H-1B workers actually admitted. The DOL certifies job openings
encompassed in employer-filed labor conditton applicadons LCAS). There is nominal
cost and minimal effort involved in filing an LCA, and there is no limil to the number
of employer applicadons or H-1B job openings the Labor Department can approve/
cartify for H-1Bs in any year. Approval of H- 1B petitions is done by INS, and
issuance of the actual H-1B visas is done by the Department of State.

Employers often file & single LCA for multiple job openings and/or LCAs for various
locations. This is particularly true where the employer-applicant is a job contractor, as
is often the case in epplications for therapists and coniputer professionals. Also, we
know that a number of employers ~ job contraclors in particuler - file anticipatory
LCAs for 50 or more workers in & particular geographxc area or region. They may not
currently have a contract to provide services in that area, but file the application in case
the need should arise &t some point in the future. For example, & job contractor filed a
labar condition applicadon for a large number of therapists to be employed - according
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(o e cmployes - in “the Staic of Teass, see atached list. ™ Altached w0 the upplicstion
was a list of every city and county in the State of Texas.

(C) Please detall for the Committes for the most recent year available how many
more labor coudition applications are received as compared to the pumber of
individuals actually admitted on H-1B visas, Please explain why these
applications outnumber actus! admissions and therefore are pot a reliable
indicator of how many people enter in particular occupations ix apy given
year. Do postings and contracting play an importaut role in this?

Answer: In Fiscal Year 1597, the Labor Department recetved 180,739 LCAs
{rom employers of which 162,363 were cerified. The total number of job openings
certified on the 162,363 approved LCAs was 398,324, As noted in the previous
1cspons, & numbcer of employers - job contrectors in particular - file & slagle LCA for
multiple jobs and/or LCAs for various locatlons for which they may not uitimately seek
admission of workers. The Labor Department does not have information on the
numher of actual H-1R admissions (visa issuance staristics are maintained by the
Department of State).

(D) Does the Department of Labor kgow how many individuals actually entered
the United States on H-1B visas as physfcal therapists, fashion models, or any
other specific occupation in 1996 and 1997? If so, what is the exact count for
these two years?

Answers No. The Department of Labor does not have such information, The
INS does not keep track of the occupations of individuals sought through H-15
petitions, nor decs the Department of State maintain statistics on the occupation tobe
ﬂp\ur_s%d'by Individuals to whom H-1B visas are issued (though State does track the

e

c

SIS nuraber of such visas). S0 - as your earlier question notes - it is not known how many

individuals actually enter the country an H-1R visas far any given occupation sach

- year. INS approved H-1B petitions ar¢ valid for a maximum six years (if renewed
after the Initial smuxiruuin three-year periud), and & maximum of 65,000 new visas can
be issued annually. However, we do not know how many H-1B visa halders are
currently in the country (of the theoretical 390,000 maximum), nor do we know thair
occupations,
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= | Question:  What Is the chief source of complaints received by DOL regarding
@ possible violations of the H-1B program?

Answer: The most common source of complaints alleging H-1B violations is from
H-1B workers. However, for reasons explained in response 10 an earlier question,
there ar¢ relatively few such complaints and ~ like in other nonimmigrant programs - a
higher-than-usual portion of complaints received from other parties, including business
competitors. Since the H-1B program was enacted, only 295 complaints alleging
violations bave been received by the Department of Labor even though a review by the

Office of Inspector Genersl found that oae:in.:ﬁ»eﬁ?’ierccm}%f/ H-1B workers “were (l/
pald below the wage specified on the LCA [employer’s application], when we could
determine. the actunl wage pad. ”
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. Please list all the potential sources from which complaints may be
recelved by the Department of Labor for the H-1B program.

Answer: Under the law, & complaint may be entertainad from a potentislly
aggrieved pasty. As a practical matter, this includes H-1B or U.S. workers (or their
union), competing business, or other governmental ggencies.

P.12/18
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Question:  Please provide evidence of documented cases to the Committce
@ regarding the statement that an individusl on an H-1B [visa] is unlikely to issue a
complaint.

S Answer: We do not have evidence documenting complaints that were go! made
alleging violations because H-1B workers face serious disinventives w [file complaints
against their employer and are unlikely to do so. This question appears to involve
things that do pot happen; it is, of course, difficult to empirically prove why something
does pot oocur. However, there have been cases in our H-1B investigations where H-
1B employees interviewed have expressed fear of deportation as & reason for their
refuctance 1o cooperate or refusal to file & complaint alleging violadons. Such
occurrences are not documented for what should be obvious reasons.

As pointed out ia an carlicr answer, the disincentives faced by nonimmigrant workers -
and not just H-1B workers - include the fact that they are entirely dependent on their
employer to remain legally, and to continue to work, in the U.S. for the duration of
thedr temporary admission, end 10 obtain extension of such temporary stay (as under the
H-1B program) which must be sought by thelr employer. Further, if en H-1B worker
has eny ambition to prulong his/her stay in the U.S. beyond the allowable limit as a
nonimmigrant (six years under the H-1B program), the individual is also dependeat on
the employer to “sponsor® them for change of status, including permanent residency.
[About half of employment-based immigrasts convert from H-1 status.] These are
indeed powerful incentives not to do anything to “rock the boat” in the employment
relationship, incentves that are ot typically present in employment reladonships based
on “free” labor.



oo

Question:  Duts Lhe term “best and brightest” appear in the statute with regard
to the H-1B program?

Answers It does not. However, the preciecessor tn the H-1B program - the H-1
program' - allowed for the temporary eniry of foreign workers “of distinguished merit
and ability....” This clearly implied that the origiual iuteat of the program was 10 bring
the “best and the brightest” from abrosad, and not lower- or “journey-level” employees
for which the H-1B program is commonly used as demonstrated by the wage
distribution date an employers' H-1B spplications. Further, the legislative history
regarding the H-1B amendments to the Immigralion Act of 1990 and the Miscellaneous
and Technical Immigration and Natwralizators Amendments of 1991 is rife with
references to the “best and the brightest” by advocates of the amendments. In fact, &
representative of the Microsoft Corporation in his testimony (on page 6) for the
Cowmmittes's recent hearing referenced the “best and brightest” and e representative of
the University of Michigan in his testimony (on page 5) referenced the “best academic
talent in the world™ as reasons for supporting S. 1723..

! The H-1B program initially arose as the remnant of the H-1 program when the H-1A
tewaporacy foreiga nurses program was created in 1989.

9% 11:23 T0:410 JULIE FEENANDES FRCM: SCHROEDEER, L. P. 14/16
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Question:  In the private sector, all other things belng equal, would vne expect
that an employee with two years and one day experience be paid the same as an
employe¢ with 18 years experience?

Answer: It is seldom true that one ever finds “&ll other things being equal.” But,
in resporise to the hypothetical question, if all other things were indeed equal, one
would commonly expect that an individual with greater experience relevant to a
particular position would be placed in a job requiring greater skills and having greater
aulonomy, and, thercfore, commanding higher wages. Certainty it is nf true that all
other things are equal when comparing a U.S. worker of less - or more ~ experience
with an individual who may pot legally work in the U.S. without authorization to enter
(or, more commonly, remain) under conditions designed to prevent unfair competition
with U.S. workers. Although an employer aitests to provide certuin wages and
working condidons on its LCA, as discussed In previvus responses, an H-1B employee
has reasons to be reluctant to complain if violations or abuses should occur.

As stated, if all other things were indeed equal, one would commonly expect greater
experience to be reflected in higher wages. Perhaps it is for this reason that some
employers appear to preter = and use the K-1B program - 1o hire and ualn
inexperienced entry-level workers over hiring, or retaining and retraining more
cxperienced workers who would carn higher wages.
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Quwtivu: In the private scectur, wll uther thlags belng equal, would one expect

that an employee who had a university grade point average of 4.0 to be pzid the
same as an employee who had a university grade point average of 2.5?

Answer: Again, it is seldom true that one ever finds “all other things being
equal.” But, in response w the hypothetical question, if all other things were indeed
equal, one could expect a record of higher educational achievement in 8 particular
discipline relevant to a particular job to be reflected in somewhat higher wages. And,
again, it is certainly pot true thet all other things arc equal when comparing 8 U.S.
worker of less - or more - educational achi¢vement with an individual who may pot
legally work in the U.S. without authorization to enter (or, more commonly remain,
particularly in the case of forelgn students) under conditions designed to prevent unfeir
competition with U.S. workers. Again, although the employer atiests to wages and
working conditions on the LCA, it is obvious (as discussed in previous responses) that
an H-1B employee will be reluctant to complain if violations or abuses occur.

In this regard, it should be clearly pointed out that there is nothing in the H-1B
program requirements that in any way prevent an employer from paying higher wages
w employees = whether U.S. or H-1B workers - who have grealer experjence, of
greater educationel achievement. The only constraint is that an employer may not pay
any H-1B nonimmigrant employee - whethar average or truly outstanding - LESS than
the wage paid to similarly-employed U.S. workers. If this were if. allowed it would
clearly undercut the weges and working condidons of such U.S. workers. _/\

N



Regionhl and Industry Special Skills Training Fund (RISST)
Draft Draft Draft Draft Draft Draft Draft
SUMMARY

The Regional and Industry Special Skills Training Fund (RISST) uses the resources generated by
temporary industry need for foreign skilled workers to expedite the development of American
workers for such jobs or similar jobs. The RISST often would be implemented by
business/government Regional Skill Alliances, formed to support the development of training of
current and new workers to meet specific near term or longer term occupational shortages.
However, it is a broader concept than Regional Skill Alliances, including not just funding for the
infrastructure supporting the Alliances but funding for training as well. RISST would
supplement, not duplicate, existing resources in the Departments of Labor and Education and
other Federal agencies, and in the States and localities. It would operate through the job training
system that is at the center of the President’s G.I. Bill for American Workers policy -- the Job
Training Partnership Act (JTPA), and its successor job training reform legislation soon to be
enacted.

BASIC PRINCIPLES

There is agreement within the NEC working group that we need to find a way to use effectively
the resources generated by the H1-B fees to address the skill shortages which generated H1-B
visa applications and/or other skill needs. The amount of money raised will vary unpredictably
from year to year; it is apt to be no more than $100 million annually, and probably will be less
than that. This is a very small addition to the tens of billions available now through Federal and
State education and job training initiatives. The presence of very large base resources, plus the
unpredictable year-to-year variations in the new resources, argues for three key administrative
features that will enhance the effectiveness of the funds:

-- concentrating the resources in one program initiative, not several,
-- running the program through one agency; and,

-- building on_an existing delivery system that can address quickly the varying local and
regional needs.

Rationale for one program. The funding source is not large, we cannot predict its size accurately,
and the amount will vary from year to year depending on industry need and interest in paying the
fee. The activity will have to be able to phase up and down rapidly to meet changing needs, both
geographic and occupational. Business needs one Federal agency point of contact if it is to have
confidence in the proposal and the administrative processes. Multi-program structures are
complex, inefficient, and rarely successful.

Rationale for one agency. All the arguments for “one program” apply equally with respect to the



administering agency.. In addition, multi-agency administration leads to confusion of goals and
complexity of administration. Diffused responsibility threatens program success.

Rationale for building on JTPA: The President has been working for four years to obtain job
training reform legislation based on the business-government-labor organization partnership of
JTPA. He has supported publicly, and urged enactment of, pending JTPA reform bills in both
Houses, .each of which contains key elements of his policies. The JTPA infrastructure is the
nation’s primary mechanism for bringing business and government together to meet training
needs and is the basis for the reform bills’ structure. Support of an alternative structure (or one
that goes around or ignores JTPA) at this time would be damaging for prospects for reform
legislation and lead business to question the President’s commitment to the system and reform.

While the vocational education reauthorization also is part of the pending reform bills, vocational
education is not intimately connected to the JTPA system; indeed, assuring a governance
structure that is independent of State and local government and JTPA has been a hallmark of the
education interests’ goals, supported by this Administration.

The current “Tech-Prep” program is a part of the State Vocational Education system. It does link
business and State vocational education, but it does so through a formula grant to States that
supports ongoing activities. It is not meant to respond to temporary shortages, such as the H1-B
policy is meant to address. The Vocational Education system is primarily funded by the States,
not the Federal government, and as such is not very responsive to Federal policy goals. Business
input is far less direct than in JTPA and the pending job training legislation. Channeling funds
through Tech-Prep would please the education system, but likely lead the business community to
doubt the ability of that approach to meet its skill shortage needs. (The Administration is seeking
$106 million for Tech-Prep in 1999.)

The various NSE program models all have serious limitations. NSF currently spends over $630
million annually on “education and human resources” programs. The great majority of these
funds are for K-12 initiatives targeted to systemic reform including teacher training, improving
science “literacy”, and curriculum change. The ATE program is funded at about $33 million
when both the postsecondary ($25 million) and K-12 ($8 million) segments are combined. It is
part of the NSF’s focus on improving undergraduate education through “strengthening the
science and math grounding of...technicians for the advanced technology workplace”. The
limitation of this approach is that it is totally devoted to systemic issues, does not focus on local

needs (largely funding instead models for replication), and does not i ibility to deal

with short-term training needs/gaps.

THE RISST DESIGN

. A competitive grant in the Department of Labor financed by the H1-B fee which would
be authorized under the JTPA’s title IV, section 452, demonstration authority. This
permits a “new program” but need not be seen as a new administrative structure, an
objection the majority might advance to oppose the approach. We believe the JTPA
already can carry out the RISST design under section 452. What is needed is an authority




to use the fees..

. The Secretary of Labor, in consultation with other Departments (e.g., Commerce,
Education), would make competitive grants to Regional Alliances, or local service
delivery areas (if the problem does not cross SDA boundaries) that can demonstrate the
greatest unmet demand for certain high-skill and/or high demand occupations.

. A Regional Alliance is a consortium of one or more SDAs, States, and business
‘organizations (e.g., regional trade associations), with labor organization participation.
The Alliance would develop the skill shortage analysis and the strategy for filling the
shortages. It would provide the staff needed to work with PICs and public and private
training organizations to ensure that all current resources are brought to bear on meeting
the skill shortage problem before spending the scarce RISST dollars. Each Alliance
would be formed around specific skill shortage(s), Federal dollars would phase down, and
the Alliance would be dissolved as the shortage(s) abate. Where Regional Alliances are
the vehicle for the RISST competitive grant and one does not exist, the Alliance could be
funded as part of a planning grant under an application by the State or SDA to be
followed by, or as a coincident part of, the application for training. (Regional Alliances
are not costly -- usually less than $1 million per year -- about the size of a reasonable
planning grant.)

. Criteria for the awards would be developed by the Secretary (in consultation as above).
They would include requirements for the local Alliances and PICs (and their successors)
to: 1) document the inability of firms in the area to find suitable workers, 2) show that
they have used other Federal and State education and training resources (including Pells)
in developing the proposal, and 3) show how the proposal would fill a gap in existing
resource availability or training capability.

. Awards would be for a limited duration -- e.g., one or two years, with options for renewal
depending on continuing need, success of the initial grant, and availability of funds.
Limits would be put on the number of awards (e.g., 50 areas with the greatest need) and
size of the awards.

COMPETITIVE ADVANTAGES OF RISST

There are several advantages to RISST that will not be addressed by a stand-alone regional skill
alliances proposal or the NSF/ATE alternatives the NEC group has on the table.

e It is targeted to locally identified needs. Because the authority would be broad, the
variety of proposals will depend on what business and State and local areas propose, not
the restrictions of any existing program model. Today’s need isn’t tomorrow’s need.
This allows for addressing shifts in local need, and addressing short-term concerns. Over
the long term, markets and systems will adjust to persistent longer term needs. The
NSE/ATE approach of curriculum change and teacher training is a long-term adjustment
model. So is Tech-Prep.




. It is programmatically inclusive and flexible. It does not dictate how services would be
delivered. It encompasses the partnership approach embodied by strong business role in
Regional Alliances, which neither NSF nor Tech-Prep can comfortably accept. This
model could allow for training of incumbent workers where needed or training new
workers. It also could help involve more low-income and minorities in training for better
jobs. Training of incumbent workers is not something the NSF/ATE or Tech-Prep
models will do.

. It involves industry and labor. The PICs are industry-led bodies and the basis for the
President’s G.I. Bill for America’s Workers and the pending reform bills. If the need is
for industry-driven efforts (as the PPI suggests), the PICs are the right conduit for those
needs. A PPI criticism of the current job training system is that it’s inflexible. To
whatever extent that may be true, the RISST would not be inflexible, and should address
that issue. Not least, the PICs also include representatives from organized labor, a key
factor in the workforce training system who would be involved in developing the
proposals.

I:\data\nec\H1B_RIST.wpd
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The case for expanding the NSF Advanced Technical Education (ATE) Program 4/20/98
1. The program is sufﬁcienfly flexible to respond to changing labor market needs.

u It can support programs in a wide variety of technical fields — including information
technology, semiconductor manufacturing, advanced manufacturing, biotechnology,
telecommunications, environmental technology, etc. — virtually any career that requires a
background in science, math, or engineering.

u It can support a wide variety of activities — including faculty development and development
.of curriculum that meets industry needs.

2. The program helps stimulate partnerships between community colleges, 4-year
colleges, school-to-work-efforts, industry, and organized labor. These partnerships help
address underinvestment in training by individual companies.

L The NorthEast Center for Telecommunications Technologies has participation from 5 4-year
colleges, 14 community colleges, 14 high schools, IBM, Bell Atlantic, Time Warner, Texas
Instruments, the Communication Workers of America, and the International Brotherhood of
Electrical Workers.

= The Maricopa Advanced Technology Education Center (MATEC) is being operated by the
Maricopa County Community College District, in partnership with ten semiconductor
manufacturing/supporting industries, (including Intel, Motorola, and SEMATECH); two
Tech Prep consortiums with 13 secondary school districts (60,000 students); Arizona State
University, the nation's largest public university; three other Community College Districts
(Arizona/Oregon); and Albuquerque Technical-Vocational Institute.

3. Increased funding could allow NSF to fund a greater percentage of the requests that they
get.

In FY96 — NSF received $186 million in proposals but was only able to provide $23.6
million in grants .

4. Expanding funding for ATE would have significant regional and national impact.

NSF estimates that over three years, their FY96 grants will impact 648,000 students.

n Regional and national centers of excellence are developing skills standards that can be used
elsewhere

5. NSF has been making 3 year grants — which fits with expected stream of revenues.
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" By.Dexter Kozen' and St -
Do 2Zwieben, Co-chairs, CRA-
. Taulbee’ Survey

.Th'h artlele and the n'cc'bmpany.-

"’ ing tables present-the reules-of the -

. .j . 27th annual CRA Taulbce Survey' of

- Uniced Sidtes and Cinada. - This-

. survey is coaducted annually by )

" .CRA for the pirpose of documenting ~
trends in student enrollment, -
employment, and faculty salarles.
Information is gathered during the .

" fall and carly ‘winter, Responses
- .reccived by January 224 e lncludcd "
" 1n the tables.
... Information on dcgree produc-
-~ tion’ and cnroliment applies'to the
. previdus acadomic year {1996:1997).
trformation an faculty salarles
applies to the current academic year .
*{1997-1998}. Faculty salarlcs acc
- those-cffective January 1,.1998.
~ Readers should keepin mind (ha:

.. srvey results arc from PR.D.

. granting depaftmedtionly. -

" This article reviews the miost *

particular attention to.those thiat

appear.ta Iadicatd 1ong-term trends.
This year we' recelvéd responsey’

~ from 129 (bachclort) 133 (masters

- and Pi.D) departments regarding

- production; 129 (bachiclars), 133

- (masters); and 135 (Ph.D.) depart-

. .meno regarding enrollment; 135

- dcpartments r_egard\ng Raculty

growth; and 130 dcpartments

. regarding salary data: (thls lacludes

" USCS. US CE, and Canadian) for a

. respanding dcpanmcnc Thisls -
" .down from 915 last year and contln: -

" ues a stight but stoady downward

| rond from thopeakef 1,1131n

e wrve'y that 1:110°Ph.D's would b
" awarded In 1997 was agaln overly
- optimistic, but thild ycar the discrép-
. socy was even greater than nofmal. -
" The forecasc [of niext year is'a
’ contlnucd decline, pcrhaps s much
2s B%. Howcver, ncw cnmllmcnt n
“Ph.D. prograims Is up, xlgnlflcamly far

... long-teem upswing In Ph.D. produc--

o __their newly éntalled students.

. . .- appolntmens for tast year's PhD. -
" significant resules of the survey, with * peo A

Rt ~ - introduced lastyca w5 kept, with’
- differ markedly fromi 1ast year or-that =~ -

- the-previous 6 and further break-
. down according to the typc of o

- year.

_ SR 1996 1997.CRA
- Undergrad Enrollments Keep Boomln'g,

rcspomc r-te of ovcr  BO%. .We -

“thiank all rc!pondcnu for thetr tlmcly
) cumplc:lon ol the qumlonnaln:

Degree Pmduchon :(Tablss 1-6)-
- . Theee were s taul of 894'PRD
dcgca awardéd In.1997 by'the 13t

1992. The prediction froe last yoar

the swicond saaight.year- (sce-the-

. seetion on enrallmeats, Table 9) sad

there was a'14% Increase over last
“year In the number of studencs
‘passing the quallfying cxkam, 5o &
“tion is Likcly ¥ programs can retain

 Table 4glvex thearces of .
_speelalization and types of ﬂ.rst

-reciplents. The cxpanded format -
-10 arcas of speeiallzation Instead of-
position in' PH.D. grantlng depart- .

meass. There was slgnlﬂcan( im- -
- provement in the percentage of

unknown areas of spccl.\llutlun R

dropping to 18.0% from 21. 3% tast-

The number of buchclur s dcgrcm

D. Production by Rankin

-+ "'US CS Ranked 1-12

. USCSRanked 13-24 . i11.
-USCSRanked 2536 = 102 .
" US CS Other . 1343
Canadian CS . 89" ..
. USCE"

Tolal

. Tnble 2. Gender ol Ph D Reclplcnls

“aulbee Survey

awarded in 1895, The number of
wiaster’s degrees, which was cisen-.

N tially fli¢ betwron 1995 and 1995 :
with: 130 departments reparting, rose - -

about 4.3% in 1997 with 131

-'.-dcpmmmn reportlng.

The genderand

L..‘,:._._

-Grad Enrollments Holdlng Thelr Own

: fiom the 8.411 produccd hy 128
départments In-1996, bue il
- significantly higher than the 7. 56]

. This wil’ undcubu:dly wanslate.to 3
'slgnlﬂcont risc'in Lhe fumber af
- bachelor’s dcgrccs awerded starting
- next year. Mcanwhilc, many
: dcpartmcnu src finding thetr -

<. resburecs strotehed.to the Himit as _

they stiugglc to cape with oveiflow-
ing classrooms. At Corncll. more
C thana quarter.of those freshmen

statistics for b-:hclo and maszcrs

statlc with the cxccp:lcm of master’s ™
- degress awarded to Natlve Amerl-

- cansor Alaskan natlves, which

B dropped pn:clpltou)ly fram. 45't0 4

" Howcver, the per:enugc of Faster's -
. degrees awnrded to women’ (amang, .-

degrec reclplents of known gedider)

in the number:of Ph.D.degrces

_-lward::d to Native Amcrlc_am (from’ -
S in 1996 to 0'1n 1997}, Alrican

Amerlcans (from-11 in-1996 to 6 la

*1997) .and Hispanies- (ffora 2716
*1996 to 8 1n 1957). - The pcrcr:nagc
- of PH.D. degreces awarded.to'women - .
"+ shawcd a inodest riic from: 12% o
. 1996 to 14% in 1997 . .

" Sident Envoliment (Tabks 9-11)°

~The big news IS the contidued

: explesion in undcrgrzduarc caroll-

ment for the second smlghz ycar

' '(Tablc 9). Sull recling fromlast
yeur's’ 40k Increasc aver the previous’ ’
_awarded In 19976y 131 responding - L
“departmens was 8.063.0T4.1%

year. scademlc dcputmcnu were hit,
with'another. 39% Jump ln 1997.

- .- listed ¢omputer sclence asthelr

.-'_;:1999 the aumbcr- of graduating

ginccrs expressing e preforence

' -compu:el scicnce majors will have

"~ Taore than doiblod stnce 1985, At o

- Ohlo Statc, thé number of premajors:
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Mr. Chairman and Members of the Subcommittee:

We appreciate this opportunity to share the views of the Administration on whether this
country’s important high-technology industry should be afforded increased access to temporary
foreign workers to meet its growing demand for highly skilled workers. In doing so, I want to
again call your attention to the need to train U.S. workers first in order to provide them with
the opportunity to acquire the skills needed to compete in our rapidly changing economy, and
to the pressing need for reform of the H-1B nonimmigrant visa program.

Our information technology (IT) industry is essential to our continuing strong economic
growth and wider prosperity. Our interest in the industry’s strength is evidenced by our
participation in 2 recent convocation in Berkeley that assessed IT work force needs. Further,
as you know from Administration proposals advanced since 1993, we believe that the H-1B
program needs fundamental reform. [ would like to commend the Subcommittee for its
interest in these issues.

We believe the issue of whether to increase the IT industry’s access to temporary
foreign workers should be evaluated within the framework of the following three questions:

(1) Is there a shortage of skilled U.S. workers to fill jobs in the IT industry and meet
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future workforce needs?

(2) What would be the consequences of raising the annual H-1B cap?

(3) Does the current H-1B program need to be reformed in order to provide industry
appropriate access to temporary foreign workers while protecting the job
opportunities, wages and working conditions of U.S. workers?

I will address each of these in turn.
Tight Labor Markets and IT Skills Shortages

Proponents of increasing the annual cap on H-1B visas argue that this increase is
necessary for the IT indlistry to be able to overcome an acute shortage of skilled U.S. workers.
While there is no dispute that there is strong growth in demand for workers in the IT industry,
it is much less clear what may be the magnitude of any shortage of skilled U.S. workers to
meet this demand, or whether the domestic labor market will be able - as it has over the last
decade - to sadsfy projected job growth.

U.S. employment has been growing rapidly, labor markets are increasingly dght, and
they afe likely to remain so. Though this is true for the nation as a whole, IT labor markets
appear to be particularly affected. Employment opportunities for computer systems analysts,
engineers, and scientists have been growing by 10 percent a year — well above the growth of
comparable occupation-s — and are expected to continue growing at a comparable rate through
2006. The Bureau of Labor Statistics (BLS) predicts that the U.S. will require more than 1.3
million new workers in IT core occupations between 1996 and 2006 to fill job openings
projected to occur due to growth and the need to replace workers who leave the labor force or

transfer to other occupations.
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The IT skills shortage issue is somewhat controversial. Some industrj advocates assert
that there exist more than three hundred thousand unfilled jobs within the IT industry, and that
these vacancies are mlsmg business costs and hurting U.S. competitiveness. Industry points to
a number of other factors to substantiate their assertion of an IT skills shortage - large
numbers of want ads, hiring bonuses, aggressive recruiting, and high turnover of IT specialists
within the industry.

On the other hand, critics argue that the IT industry: (1) overstates the problem by
producing inflated job vacancy data and equating it to skills shortages; (2) continues to lay off
tens of thousands of workers (e.g., Intel, Netscape, Cypress Semiconductor and Silicon
Graphics recently announced large lay-offs); and (3) fails to tap reservoirs of available talent
by insisting on unnecessarily specific job requirements and not providing more training to
develop incumbent workers’ skills.

One point of contention is the confusion between equating job. vacancies and actual.
skills shortages. While an industry association-sponsored survey indicates that there may be as
many as 350,000 job vacancies in the IT industry, as you will hear, the General Accounting
Office (GAO) has concluded that this does not necessarily signal an acute shortage of skilled
workers. In fact, most industries and firms (particularly those with rapid employment growth
and high worker turnover) will have Jarge numbers of job openings that may not indicate skills
shortages.

While higher than average wage growth can be a reliable indicator of skill shortages,
the wage growth record for the IT industry is mixed. Though BLS wage trends for broad
computer-related categories show only average wage growth between 1988 and 1997 for all

3
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categories, it only shows above-average wage growth in 1996 and 1997 and only in the lower-
skill computer-related categories, such as programmers. At the same time, a varniety of
industry wage surveys show larger wage increases in 1996 and 1997 in specialized, high-skill
occupations.

The Subcommittee should also take into consideration other factors that bear on the

question of the scope and duration of any labor shortage in the IT industry:

¢ The current “Year 2000” problem is now occupying thousands of IT workers but .
only for the short-term;

¢ New technologies are being introduced that are creating more efficient ways to
produce software, store and retrieve data, speed up computations, and generally
improve the productivity of the IT work force;

» The number of computer science enrollments has risen significantly in the last two
years (and nearly three-quarters of all IT workers got their education in other -
disciplines).

Consequences of Raising the H-1B Visa Cap
We strongly urge that any decision to raise the H-1B visa cap carefully consider the
possible adverse impact of such a move on the normal process by which labor markets adjust
to a growing demand for workers. The labor market should be permitted to adjust to this
increased demand without introducing unnecessary factors which could delay, if not prevent,
these normal market adjustments. Indeed, the IT labor market has already begun to respond to
the signals of increased demand. A survey of U.S. Ph.D. departments of computer science

and computer engineering showed bachelor-level enrollments were up 46 percent in 1996, and

4
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another 39 percent in 1997 -- nearly doubling over the two year period.

It is also important to remember that tight labor markets are good for U.S. workers. A
tight labor market causes employers to raise wages, improve working conditions, and provide
increased training to enable currently employed workers to keep pace with technology. An
increased demand for trained workers induces educational and job training institutions to teach
new skills. With more opportunities for training, workers acquire skills needed to obtain
better, higher-paying and more secure jobs, thereby creating open jobs and career ladders for
those just entering or reentering the labor market (e.g., young people, minorities, displaced
workers, welfare recipients and other disadvantaged groups). Therefore, tight labor markets
create incentives for employers and workers to react in ways needed to achieve many of the
Nation’s top priorities: raising wages; providing greater opportunities for lifelong learning;
and moving welfare recipients, out-of-school youth, and dislocated workers into jobs.

However, while tight labor markets are good for U.S. workers, labor markets can B
sometmes be slow to respond to skills shortages. In these circumstances, it is often argued
that temporary foreign workers are needed in the short-term to provide necessary skills while
the labor market adjusts to provide U.S. workers with the requisite training. Without needed
foreign temporary workers, industries experiencing skill shortages may adjust in ways that do
not serve the short-term or long-term priorities of the country, either by reducing job creation
or by moving jobs overseas. Further, because the IT sector is so critical to our global
competitive edge, the U.S. economy could suffer disproportionate harm if skill shortages do

become acute.



789 PBS APR 21 'S8 B@6:57

Because the expanded use of foreign temporary workers may interfere with labor
market adjustments and may make achieving our other priorities more difficult, we must make
sure that any increase in the annual number of foreign temporary workers is done with care to
ensure that the use of these foreign temporary workers does not interfere with healthy
adjustments in the labor market.

We must also be cognizant that raising the H-1B cap may subvert the protection
of U.S. workers that is one of the key principles underlying this Administration’s strong
support of legal immigration. Raising the H-1B cap will almost certainly increase permanent
employment-based legal immigration and, perhaps, illegal immigration. Nearly half of those
who become permanent employment-based immigrants convert from H-visa nonimmigrant
status. Rather than filling a temporary labor shortage, conversion fills permanent jobs that will
then not be available to U.S. workers and students who we want to be able and prepared to fill
high-tech jobs in our economy.

The Department of Labor has heard from many concerned individuals and groups on
the issue of the adverse impact on U.S. workers of raising the annual cap on H-1B visas. I
would like to request that copies of the many letters we have received from these people be
included in the record of today’s hearing.

The Administration believes that our first response to meeting the workforce needs of
the IT industry should be to provide the needed skills to U.S. workers to qualify them for IT
jobs. The Administration already has taken significant steps tb increase our capacity to
enhance workforce skills. The President continues to pursue comprehensive reform of the
Nation’s employment and training system by working with Congress to enact the princiéles

6
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embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last
summer, the President insisted on and achieved the largest increase in 30 years in the Federal
investment to expand the skills of American workers, including:

o the largest Pell Grant increase in two decades;

e Hope Scholarships to make the first two years of post-secondary education
universally available;

e the Lifelong Learning Tax Credit for the last 2 years of college and cantinuing adult
education and training to upgrade worker skills;

¢ 2 major increase in employment and training resources, including increases for
dislocated workers and disadvantaged adults and youth; and

¢ 2 $3 billion program to help long-term welfare recipients secure lasting,
unsubsidized employment.

Further, the Administration announced several new initiatves at the recent Berkeley .

Convocation to help address the growing demand for IT workers:

e A Labor Department Technology Demonstration project to test innovative ways of
establishing partnerships between local workforce development systems, employers,
training providers and others to train dislocated warkers in needed high tech skills;

¢ The expansion and integration of America's Job Bank and America’s Talent Bank to
allow employers and workers to list and access job openings and worker resumes in
one integrated system; and

e The convening of four town hall meetings by the Commerce Department to discuss

IT workforce needs, identify innovative practices, and showcase successful models.

7
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In addition, last week President Clinton and Secretary Herman announced that grants
totaling $1.6 million are being provided to projects in four states to continue highly successful
programs to train dislocated workers for high paying jobs in information technology.

Finally, with the Technology Literacy Challenge and related educational programs, the
Administration has put strong emphasis on effective use of educational technology to
strengthen our nation’s schools and school-to-work transition. Linking elementary/secondary
schoals, institutions of higher education, and business can produce the knowledge, know-how,
and skills our nation’s businesses and young people need in IT. This creates opportunities for
business and America’s students alike.

We believe that there is more that can be done to move U.S. workers into high
technology jobs, and we welcome the discussions that may be sparked by this hearing. We are
committed to continuing a dialogue with the major stakeholders on this critical workforce issue
— government, industry, workers, and education and training institutions — to better define
the workforce needs of the [T industry and develop appropriate solutions to meet these needs
domestically through commitments from each of the stakeholders.

In sum, Mr. Chairman, our assessment of the likely effects of raising the H-1B cap
reconfirms our strong conviction that our primary public policy response to skills mismatches
due to changing technologies and economic restructuring must be to prepare the U.S.
workforce to meet new demands. Yet we recognize that short-term demands for skills may
require that we develop a balanced, short-term responée to meet urgent needs while we
actively adjust to rapidly changing circumstances. However, increased numbers of temporary
foreign workers should be the last — not the first — public policy response to skills shortages.

8
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Given this broader context, let me now turn to the third of the issues I listed — the
pressing need for reform of the H-1B nonimmigrant program.

H-1B Nonimmigrant Program Must be Reformed

The H-1B visa program allows the admission of up to 65,000 workers each year (to
stay for as Jong as six years), to meet short-term, high-skills employment needs in the
domestic labor market. Temporary visa programs, like H-1B, are intended to allow employers
who are faced with a domestic skills shortage to have access to temporary foreign workers
with the requisite skills while the domestic labor market makes appropriate adjustments.

However, there exist serious structural flaws in the current H-1B program. These
flaws are documented in a May 1996 report by the Department’s Inspector General (IG). 1
would ask the Subcommittee to accept the IG’s full report in the record of today’s hearing.

The IG found that, despite the legislative intent:

“. . . the [H-1B] program does not always meet urgent, short-term demand for highly-

skilled, unique individuals who are not available in the domestic work force. Instead,

it serves as a probationary try-out employment program for illegal aliens, foreign
students, and foreign visitors to determine if they will be sponsored for permanent
status.”

The IG also found that “some [H-1B] employers use alien labor to reduce payroll costs
either by paying less than the prevailing wage to their own alien employees or treating these
aliens as independent contractors, thereby avoiding related payroll and administrative costs.”
It found, in addition, that “other [H-1B] employers are ‘job shops’ whose business is to
provide H-1B alien contract labor to other employers.” The IG concluded that the H-1B
program does little to protect the jobs or wages of U.S. workers and 1t recommended
eliminating the current program and establishing 2 new program to fulfill Congress’ inteﬁt.

9
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Employers obtain H-1B workers by simply filing a labor condition application (LCA)
with the Department affirming that they have complied with four requirements:

e that the higher of the local prevailing rate or the wage paid to the employer’s

similarly-employed workers will be paid to the foreign workers;

e that no strike or lockout eﬁss involving the occupation;

o that notificaton has been provided to U.S. workers or their union; and

o that the employment of H-1B nonimmigrants will not adversely affect the working .'

conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for
completeness and obvious inaccuracies — to determine whether an employer checked all of the
boxes, made no flagrant errors, and signed the attestation — and must do so within 7 days of
receipt.

Because current law does not require any test for the availability of qualified U.S. -
workers in the domestic labor market, many of the visas under the current cap of 65,000 ¢an
be used by employers to hire foreign workers for purposes other than meeting a skills
shortage. In addition, current law does not require a U.S. employer to promise not to lay off
U.S. workers and replace them with H-1B workers as a condition for gaining access to these
foreign temporary workers, and it allows employers to retain H-1B workers for up to 6 years
to fill a “temporary” need. We simply do not believe this is right.

In 1993 the Administration asked the Congress to amend the H-1B nonimmigrant
program to address these structural problems. Unfortunately for many U.S. businesses and

workers, these amendments have not been enacted. The amendments requested in 1993 were

10
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carefully designed to ensure continued business access to needed high-skill workers in the
international labor market while decreasing the H-1B program'’s susceptibility to misuse to the
detriment of U.S. workers and the businesses that employ them. Briefly stated, the
amendments would require employers which seek access to temporary foreign “professional”
workers to also attest that:

o they have taken timely and significant steps to recruit and retain U.S. workers in

these occupations; and

e they have not laid off or otherwise displaced U.S. workers in the occupations for

which they seek nonimmigrant workers in the ped§d3 immediately preceding and
following their seeking such workers.

Enactment of these reforms will help employers actually facing skills shortag_es,
including those in the IT industry, obtain needed workers through the H-1B program. Under
. existing law, employers facing skills shortages must compete for available visas (up to the cap
of 65,000) on a firstcome, first-served basis with other employers that do not face such
shortages. Thus, enactment of the proposed amendments would reduce pressure on the visa
cap by screening out employexs that are not faced with skills shortages and have no intcrest in
recruiting U.S. workers.

If the Administration’s reforms are not implemented, as the Inspector General has
pointed out, the Labor Department will not be able to ensure that the intended purposes of the
program are actually served. The H-1B program exists to ensure that U.S. employers can
meet short-term labor needs by limited access to the international labor market. Under current
law, the government cannot ensure that employers use the H-1B program for its intended

11
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purpose, and that purpose only.
Conclusion

Mr. Chairman, let me conclude by restating that the gfowi.ng workforce needs of the IT
industry can only be met — and the strength and growth of the industry secured in the long run
— if we take the steps needed to fully develop and utilize the skills of U.S. workers.
Increased reliance on temporary foreign workers should, at most, only be a small part of the
solution and must be viewed as a minor complement to the development of the U.S.
workforce. Further, let me repeat that reform of the H-1B program is essential to eliminating
abuses under the program and providing appropriate protections for U.S. workers. Enactment
of these reforms would effectively allocate a greater share of H-1B visas to employers facing
actual skalls shortages.

[ appreciate the interest shown by the Subcommittee and staff in our views, and your
thoughtful consideration of them. The Department looks forward to continuing to work
closely and cooperatively with you and your staff on these issues.

Mr. Chairman, that concludes my prepared statement. I would be happy to respond to

any questons.
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Mr. Chairman and Members of the Subcommuttee:

We appreciate this opportunity to share the views of the Administration on whether this
country’s important high-technotogy industry should be afforded increased access to temporary
foreign workers to meet its growing demand for highly skilled workers. In doing so, I want to
again call your attention to the need to train U.S. workers first in order to provide them with
the opportunity to acquire the skills needed to compete in our rapidly changing economy, and
to the pressing need for reform of the H-1B nonimmigrant visa program.

Our information technology (IT) industry is essential to our continuing strong economic
growth and wider prosperity. Our interest in the industry’s strength is evidenced by our
participation in a recent convocation in Berkeley that assessed IT work force needs. Further,
as you know from Administration proposals advanced since 1993, we believe that the H-1B
program needs fundamental reform. I would like to corﬁmend the Subcommittee for its
interest in these issues.

We believe the issue of whether to increase the IT indusiry's access to temporary
foreign workers should be evaluated within the ft%_mework of the following three questionﬁ:

(1) Is there a shortage of skilled U.S. workers to fill jobs in the IT industry and meet
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future workforce needs? | a

(2) What would be the consequences of raising the annual H-1B cap?

(3) Does the current H-1B program need to be reformed in order to provide industry
appropriate access to temporary foreign workers while protecting the job
opportunities, wages and working conditions of U.S. workers?

I will address each of these in turn.
Tight Labor Markets and IT Skills Shortages

Proponents of increasing the annual cap on H-1B visas argue that this increase is
necessary for the IT industry to be able to overcome an acute shortage of skilled U.S. workers.

While there is no dispute that there is strong growth in demand for workers in the IT industry,
it is much less clear what may be the magnitude of any shortage of skilled U.S. workers to
meet this demand, or whether the domestic labor market will be able - as it has over the last
decade - to satisfy projected job growth.

U.S. employment has been growing rapidly, labor markets are increasingly tight, and
they are likely to remain so. Though this is true for the nation as a whole, IT labor markets
appear to be particularly affected. Employment opportunities for computer systems analysts,
engineers, and scientists have been growing by 10 percent a year — well above the growth of
comparable occupations — and are expected to continue growing at a comparable rate through
2006. The Bureau of Labor Statistics (BLS) predicts that the U.S. will require more than 1.3
million new workers in IT cote occupations between 1996 and 2006 to fill job openings .
projected 1o occur due to growth and the need to replace workers who leave the labor force or

transfer to other occupations.
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The IT skills shortage issue is somewhat controversial. Some industrj advocates assert
that there exist more than three hundred thousand unfilled jobs within the IT industry, and that
these vacancies are raising business costs and hurting U.S. competitiveness. Industry points to
a number of other factors to substantiate their assertion of an IT skills shortage - large
numbers of want ads, hiring bonuses, aggressive recruiting, and high turnover of IT specialists
within the industry.

On the other hand, critics argue that the IT industry: (1) overstates the problem by
producing inflated job vacancy data and equating it to skills shortages; (2) continues to lay off
tens of thousands of workers (e.g., Intel, Netscape, Cypress Semiconductor and Silicon
Graphics recently announced large lay-offs); and (3) fails to tap reservoirs of available talent
by insisting on unnecessarily specific job requirements and not providing more training to
develop incumbent workers’ skills.

One point of contention is the confusion between equating job vacancies and actual
skills shortages. While an industry association-sponsored survey indicates that there may be as
many as 350,000 job vacancies in the IT industry, as you will hear, the General Accounting
Office (GAO) has concluded that this does not necessarily sigﬁal an acute shortage of skilled
workers. In fact, most industries and firms (particularly those with rapid employment growth
and high worker turnover) will have large numbers of job openings that may not indicate skills
shortages.

While higher than average wage growth can be a reliable indicatpr of skill shortages,
the wage growth record for the IT industry is mixed. Though BLS wage trends for broad
computer-related categories show only average wage growth between 1988 and 1997 for all
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categories, it only shows above-average wage growth in 1996 and 1997 and only in the lower-
skill computer-related categories, such as programmers. At the same time, a variety of
industry wage surveys show larger wage increases in 1996 and 1997 in specialized, high-skill
occupations.

The Subcommittez should also take into consideration other factors that bear on the

question of the scope and duration of any labor shortage in the IT industry:

* The current “Year 2000” problem is now occupying thousands of IT workers but
only for the short-term;

e New technologies are being introduced that are creating more efficient ways to
produce software, store and retrieve data, speed ui) computations, and generally
improve the productivity of the IT work force;

e The number of computer science enrollments has risen significantly in the last two
years (and nearly three-quarters of all IT workers got their education in other
disciplines).

Consequences of Raising the H-1B Visa Cap

We strongly urge that any decision to raise the H-1B visa cap carefully consider the
possible adverse impact of such # move on the normal process by which labor markets adjust
to a growing demand for workers. The labor market should be permitted to adjust to this
increased demand without introducing unnecessary factors which could delay, if not prevent,
these normal market adjustments. Indeed, the IT labor market has already begun to respond to
the signals of increased demand. A survey of U.S. Ph.D. departments of computer science
and computer engineering showed bachelor-level enrollments were up 46 percent in 1996, and
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another 39 percent in 1997 — nearly doubling over the two year period.

It is also important to remember that tight labor markets are good for U.S. workers. A
tight labor market causes employers to raise wages, improve working conditions, and provide
increased training to enable currently employed workers to iceep pace with technology. An
increased demand for trained workers induces educational and job vtrajning institutions to teach
new skills. With more dpportunities for training, workers acquire skills needed to obtain
better, higher-paying and more secure jobs, thereby creating open jobs and career ladders for
those just entering or reentering the labor market (e.g., young people, minorities, displaced
workers, welfare recipients and other disadvantaged groups). Therefore, tight labor markets
create incentives for employers and workers to react in ways needed to achieve many of the
Nation's top priorities: raising wages; providing greater opportunites for lifelong learning:
and moving welfare recipients, out-of-school youth, and dislocated workers into jobs.

However, while tight labor markets are good for U.S. workers, labor markets can
sometimes be slow to respond to skills shortages. In these circumstances, it,is often argued
that temporary foreign workers are needed in the short-term to provide necessary skills while
the labor market adjusts to provide U.S. workers with the requisite training. Without needed
foreign temporary workers, industries experiencing skill shortages may adjust in ways that do
not serve the short-term or long-term priorities of the country, either by reducing job creation
or by moving jobs overseas. Further, because the IT sector is so critical to our global
competitive edge, the U.S. economy could suffer disproportionate harm if skill shortages do

become acute,
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Because.the expanded use of foreign temporarj workers may interfere with labor
market adjustments and may make achieving our other priorities more difficult, we must make
sure that any increase in the annual number of foreign temporary ivorkers is done with care to
ensure that the use of thése foreign temporary workers does not interfere with healthy
adjustments in the labor market.

We must also be cognizant that raising the H-1B cap may subvert the protection
of U.S. workers that is one of the key principles underlying this Administration’s stroné
support of legal immigration. Raising the H-1B cap will almost certainly increase permanent
employment-based legal immigration and, perhaps, illegal immigration. Nearly half of those
who become permanent employment-based immigrants convert from H-visa nonimmigrant
status. Rather than filling a temporary labor shortage, conversion fills permanent jobs that will
then not be available to U.S. workers and students who we want to be able and prepared to fill
high-tech jobs in our economy.

The Department of Labor has heard from many concerned individuals and groups on
the issue of the adverse impact on U.S. workers of raising the annual cap on H-1B visas. I
would like to request that copies of the many letters we have received from these people be
included in the record of today’s hearing.

The Administration believes that our first response to meeting the workforce needs of
the IT industry should be to provide the needed skills to U.S. workers to qualify them for IT
jobs. The Administration already has taken significant steps to increase our capacity to
enhance workforce skills. The President continues to pursue comprehensive reform of the
Nation’s employment and training system by working with Congress to enact the principles
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embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last

summer, the President insisted on and achieved the largest increase in 30 years in the Federal

investment to expand the skills of American workers, including:

the largest Pell Grant increase in two decades;

Hope Scholarships to make the first two years of post-secondary education
universally available;

the Lifelong Leamning Tax Credit for the last 2 years of college and continuing adult
education and training to upgrade worker skills;

a major increase in employment and training resources, including increases for
dislocated workers and disadvantaged adults and youth; and

a $3 billion program to help long-term welfare recipients secure lasting,

unsubsidized employment.

Further, the Administration announced several new initiatives at the recent Berkeley

Convocation to help address the growing demand for IT workers:

A Labor Department Technology Demonstration project to test innovative ways of
establishing partnerships between local workforce development systems, employers,
training providers and others to train dislocated workers in needed high tech skills;
The exparsion and integration of America’s Job Bank and America's Talent Bank to
allow employers and workers to list and access job openings and worker resumes in
one integrated system; and : ' | .

The convening of four town hall meetings by the Commerce Department to discuss

IT workforce needs, identify innovative practices, and showcase successful models.
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In addition, last week President Clinton and Secretary Herman announced that grants
totaling $1.6 million are being provided to projects in four states to continue highly successful
programs to train dislocated workers for high paying jobs in information technology.

Finally, with the Technology Literacy Challenge and related educational programs, the
Administration has put strong emphasis on effective use of educational technology to
strengthen our nation’s schools and school-to-work transition. Linking elementary/secondary
schools, institutions of higher education, and business can produce the knowledge, know-how,
and skills our nation’s businesses and ycung people need in IT. This creates opportunities for
business and America’s students alike.

We believe that there is more that can be done to move U.S. workers into high
technology jobs, and we welcome the discussions that may be sparked by this hearing. We are
committed to continuing a dialogue with the major stakeholders on this critical workforce issue
— government, industry, workers, and education and training instituti.ons — to better define
the workforce needs of the IT industry and develop appropﬁate solutions to meet these needs
domestically through commitments from each of the stakeholders.

In sum, Mr. Chairman, our assessment of the likely effects of raising the H-1B cap
reconfirms our strong conviction that our primary public policy response to skills mismatches
due to changing technologies and economic restructuring must be to prepare the U.S.
workforce to meet new demands. Yet we recognize that short-term demands for skills may
require that we develop a balanced, short-term respo.nse to meet urgent needs while we
actively adjust to rapidly changing circumstances. However, increased numbers of temporary
foreign workers should be the last — not the first — public policy response to skills shortages.
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Given this broader context, let me now turn to the third of the issues I listed — the

pressing need for reform of the H-1B nonimmigrant program.
| H-1B Nonimmigrant Program Must be Reformed

The H-1B visa program allows the admission of up to 65,000 workers each year (to
stay for as long as six years), to meet short-term, high-skills employment needs in the
domestic labor market. Temporary visa programs, like H-1B, are intended to allow employers
who are faced with a domestic skills shortage to have access to temporary foreign workers
with the requisite skills while the domestic labor market makes appropriate adjustments.

However, there exist serious structural flaws in the current H-1B program. These
flaws are documented in a2 May 1996 report by the Department’s Inspector General (IG). I
would ask the Subcommittee to accept the IG’s full report in the record of today’s hearing.

The IG found that, despite the legislative intent:

“. . . the [H-1B] program does not always meet urgent, short-term demand for highly-

skilled, unique individuals who are not available in the domestic work force. Instead,

it serves as a probationary try-out employment program for illegal aliens, foreign
students, and foreign visitors to determine if they will be sponsored for permanent
status.”

The IG also found that “some [H-1B] employers use alien labor to reduce payroll costs
either by paying less than the prevailing wage to their own alien employees or treating these
aliens as independent contractors, thereby avoiding related payroll and administrative costs.”
It found, in addition, that “other [H-1B] employers are ‘job shops’ whose business is t0
provide H-1B alien contract labor to other employers.” The IG concluded that the H-1B
program does little to protect the jobs or wages of U.S. workers and it recommended

eliminating the current program and establishing a new program to fulfill Congress’ intent.
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Eﬁploym obtain H-1B workers by simply filing a labor condition application (LCA)
with the Department affirming that they have complied with four requirements:

e that the higher of the local prevailing rate or the wage paid to the employer’s

similarly-employed workers will be paid to the foreign workers;

e that no strike or lockout exists involving the occupation;

e that notification has been provided to U.S. workers or their union; and

o that the empioyment of H-1B nonimmigrants will not adversely affect the working

conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for
completeness and obvious inaccuracies — to determine whether an employer checked all of the
boxes, made no flagrant errors, and signed the attestagon — and must do so within 7 days of
receipt.

Because current law does not require any test for the availability of qualified U.S.
workers in the domestic labor market, many of the visas under the current cap of 65,000 can
be used by employers to hire foreign workers for purposes other than meeting a skills
shortage. In addition, current law does not require 2 U.S. employer to promise not to lay off
U.S. workers and replace them with H-1B workers as a condition for gaining access to these
foreign temporary workers, and it allows employers to retain H-1B workers for up to 6 years
to fill a “temporary” need. We simply do not believe this is right.

In 1993 the Administration asked the Congress to amend the H-1B nonimmigrant
program to address these structural problems. Unfortunately for many U.S. businesses and

workers, these amendments have not been enacted. The amendments requested in 1993 were
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carefully designed to ensure continued business access o needed high-skill workers in the
international labar market while decreasing the H-1B program’s susceptibility to misuse to the
detriment of U.S. workers and the businesscs that employ them. Briefly stated, the
amendments would require employers which seek access to temporary fareign "professional”
workers (0 also attest that:

e (hey have taken timcly and significant steps to recruit and retain (J.S. workers in

these occupations; and

e they have not laid off or otherwise displaced U.S. workers in the occupations for

which they seek nonimmigrant workers in the periods Immediately preceding and
following their seeking such workers.

Enactment of these reforms will help employers actually facing skills shortages,
including those in the IT industry. oblain needed workers through the H-1B program. Under
existing law, employers facing skills shortages must compete for available visas (up to the cap
of 65.000) on 4 first-come, first-served basis with other employers that do not face such
shortages. Thus, enactment of the proposed amendments would reduce pressure on the visa
cap by screening out employcrs that are not faced wiFh skills shortages and have no interest in
recruiting U.S. workers.

If the Administration's reforms are not implementzd, as the Inspector General has
pointed out, the Labor Department will not be able to ensure that the intended purposes of the
program are actually served. ‘the H-1B program exists 1o ensurc that U.S. employers can
meet short-term labor needs by limited access to the intcrnational labor market. Under current
law, the government cannot ensure that employers usc the H- 1B program for its intended
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purpose, and that purpose only.
Conclusion

Mr. Chairman, let me conclude by restating that the growing workforce needs of the IT
industry can only be met — and the strength and growth of the industry secured in the long run
— if we take the steps needed to fully develop and utilize the skills of U.S. workers.
Increased reliance on temporary foreign workers should, at most, only be a small part of the
solution and must be viewed as a minor complement to the development of the U.S.
workforce. Further, let me repeat that reform of the H-1B program is essential to eliminating
abuses under the program and providing appropriate protections for U.S. workérs. Enactment
of these reforms would effectively allocate a greater share of H-1B visas to employers facing
actual skills shortages.

I appreciate the interest shown by the Subcommittee and staff in our views, and your
thoughtful consideration of them. The Department locks forward to continuing to work
closely and cooperatively with you and your staff on these issues.

Mr. Chairman, that concludes my prepared statement. I would be happy to respond to

any questions.
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