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Backuroiind

Senate committee has reported out an 11-1 B bill (Abi aham-Haich) that would raise the H- 
IB cap from 65,000 tt> 115,000, without including proposed reforms (recruitment, no lay­
offs), expanded enforcement tools, or ensuring additional money for educating and 
training U S. workers.

This committee action explicitly rejected both reforms and additional money for education 
and training by defeating the Kennedy substiiuie on a bipartisan vote, even though the 
Kennedy substitute included only a modest fee (Hi250) on employers’ Id-ID applications.

Given that demands to raise the 11-1 B cap arc driven largely by the IT industry claiming 
signilicant shortages of qualified workers, the issue is whether an alternative proposal can 
be structured that would win the sujjport of the If industry while including both reforms 
and additional money for education and training.

A New Proposq 1

The objective of the new proposal would be to give the I f industry a major concession - 
creation of a new temporary worker 11-1C visa category restricted to IT occupations - in 
return for the IT industry accepting; (I) application of the no InyotTand rccRiit/rctain 
reforms to both the H-IR program and, in modified form, to the new H-IC program; (2) 
application fees imposed on all H- IB and 11- 1C applications ($250 or $500) to generate 
money for educating and training U.S. workers; and (3) higher education/expeiience 
requirements for the new H-IC visa catcgoiy to focus the program on higher skilled jobs.

In efleci, the new proposal puts additional visas above tlte 65,000 H-IB cap into a new 
H-IC program for I f occupations as opposed to simply adding these visas to theH-lB 
program where the IT industry has to compete with other industries for available visas. In 
return, it asks for significant reft>rm of the IM B program as well as similar requirements 
for the new H-IC program.

The significant differences between this proposal and the Kennedy proposal is that: (1) the 
additional visas arc restricted to I'f occupations, (2) the educational requirements for these 
visas are higher; and (3) the recruitnienl altcsUilion would be more narrow in order to be 
more acceptable to industry.

The new proposal would liave the following features:

the cap for ibe current H-1 B pre^gram would remain uiiclianged but the program 
would be reformed by adding recruitment and no lay-olTto the attestation process,
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as well as a shorlencd maxiinuni leni'tli of slay under the H-IB visa to 3 years, 
expanding enforcement authority, and imposing an application fee of $250 or $500 
to pay for education and training for U S. workers;

a new H-IC visa category would be created for 3 years providing 25,000 visas for 
computer-related occupational categories as defined by BLS to include: (1) 
computer systems analysts and scientists; (2) operations and systems researchers 
and analysts; and (3) computer programmers;

the new program would involve an attestation process, including existing 11-IB 
attestation requirements, the reforms to be applied to the H-IB program 
(recruitment and no lay-offs), expanded enforcement authority, and an application 
fee, except that the recriiiimenl rec|uirement would be narrowed in an effort to 
make it more acceptable to the I f industry;

the reemitment attestation for the 11- 1C program would difler from that included 
for the H-IB program by; (I) allowing employers to hire a foreign worker who is 
“better” qualified even tlunigh there arc U.S. workers who meet the minimum 
qualifications for the job, but still requiring evidence that some U.S, workers have 
been hired into the occupational category; and possibly (2) eliminating the 
employer’s need to show success in recmiling U.S, workers into the occupation by 
shifting the focus from a performance standard (success in finding U.S. workers 
using industry standards) to compliance with a set of specified procedures (see 
attached); and

finally, the U-IC category would have higher education/cxpericncc requirements in 
order to focus the category on foreign workers with higher skills - a minimum of a 
masters degree or bachelors degree plus 5 years of specialized experience.

Pros

Consistent with preference staled by the President for tilting immigration policy to 
favor higher-skilled immigrants as opposed to lesser-skilled immigrants.

Also responds directly and nanowly to alleged industiy needs for essential skills at 
the higher end as stated by industry representatives in congressional testimony.

Helps meet IT worker shortages in long-term by raising money through application 
fees to educate and train U.S. workers for IT jobs.

Helps better assure that all 11-1 li and I I-l C visas go to employers facing real 
shortages by requiring recmitmcni and proliibiling lay-offs and including the
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Cons

3

enforcement authority needed lo ensuie dial these requirements, as well as the 
existing H-IB requirements, aic adhered to.

Establishes bad precedent for “s])ecial interests” wanting their own visa program.

Contrary to Administration and Commission on Immigration Reform calls to 
streamline and simplify the alphabet-soup of nonimmigrant visa categories,

Given the lack of enthusiasm for H-1B reforms, it may not be possible to find 
someone to introduce such a bill.

IT industry, as well as other industries using H-IB program, likely to 
adamantly oppose any reforms for either H-IB or H-IC visas, viewing 
them as unwarranted interference in how they operate their businesses,

IT industry likely to oppose proposed irade-olTbecause it imposes significant 
barriers on additional visas that tire not present in the bill reported out of 
committee in the Senate - the increased fee, raising of educational requirements, 
and program reforms, IT employers would prefer to compete with other employers 
under a much higher cap rather deal with such barriers,

Any fee on visas likely to be viewed as a tax imposed on companies who cannot 
find qualified U.S. workers and therefore strongly opposed by both the IT industry 
and many in Congress. A similar proposal for a-for-^lviuch higher fee on visas 
under the permanent employment-based immigration system was quickly 
abandoned by Congress in 199.S,

Other industries cuiTenily using the 11-1B program would strongly oppose an 
cfleclive expansion of the program that was limited to IT-rclated occupations that 
still requires them to compete for 11-1B visas with the IT industry under the 
65,000 cap.
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H-IB “Recruit and Retain** Possible Retreat Path

Starting Point - Senator Kennedy’s bill, S. 1878, provides good language effecting a 
new H-IB attestation through which employers would indicate they are undertaking 
efforts to look first in the domestic U.S. labor market for qualified U.S. workers to 
meet their employment needs. Sen. Kennedy’s language, which was fully acceptable to 
the Administration in the past, reads as follows;

loyer, prior to filing the application, has taken timely, sign^cant and 
teps to recruit and retain sufficient United States workers in the 

specialty occupation in which the nonimmigrant whose services are being sought 
will be employed. Such steps Include good faith recruitment in the United States 

^ ^ using procedures that meet industry-wide standards offering compensation as 
required by subparagraph (A) and offering employment to any qualified United 
Sltttes worker applican(o^uch goodMtn recruitment must otherwise 6e

\ ' unsuccessful"

“The recruitment requirements of this subparagraph shall not apply to aliens 
with extraordinary ability, aliens who are outstanding professors amf 
researchers, and certain multinational executives and managers described in 
section 203(b)(1). "

First Fall-back - Use Senator Kennedy’s language, but delete “offering employment to 
any qualified United States worker applicant or” and “otherwise” so this attestation 
would read as follows:

“The employer, prior to filing the application, has taken timely, significant and 
^ective steps to recruit and retain siffficlent United States workers in the 
specialty occupation in which the nonimmigrant whose services are being sought 
will be employed. Such steps include good faith recruitment in the United States 
using procedures that meet industry-wide standards offering compensation as 
required by subparagraph (A) and such good faith recruitment must be 
unsuccessful. ”

‘•The recruitment requirements of this subparagraph shall not apply to aliens 
with extraordinary ability, aliens who are outstanding professors and 
researchers, and certain multinational executives and managers described in 
section 203(b)(1). ”

This language preserves several ideas in the Kennedy language:

• That the employer’s domestic recruitment be “effective” ^ in other words, that it 
result in the hiring of at least some U.S. workers into the occupational category;
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• That the recruitment procedures be based on industry-wide standards” so as to 
rebut employers’ contention that recruitment procedures would be government- 
imposed, excessively burdensome, bureaucratic, costly and unproductive;

• That the employer’s recruitment efforts be shown to be unsuccessful - i.e., not 
turning up a U.S. worker as well-qualified as the nonimmigrant that the employer 
wants to hire; and,

That the recruitment attestation not apply whenever the worker meets the criteria 
for employment-based immigrants in the “Priority Worker” (EB-1) category.

At the same time, deleting the phrase from the current language accommodates 
employers’ oft-stated concern that they not be precluded from hiring who they consider 
to be the “best” qualified (foreign) worker by being forced to hire (or later scrutinized 
for not hiring) a less or equally - though - qualified (U.S.) worker. --

This is an important policy consideration - should our immigration policy allow U.S. 
employers to hire who they consider to be better-qualified foreign temporary workers 
into permanent, high-skilled jobs when qualified - though arguably somewhat less, or 
equally qualified - U.S. workers are available, interested applicants?

Second Fall-back - Starting with the modified Kennedy language (above), delete “and 
such good faith recruitment must be unsuccessJUr and add language that defines the 
“timely, significant... steps to recruit and retain” U.S. workers that employers must 
take.

This approach, which was used in the now-expired H-IA nonimmigrant nurses 
program, has the effect of shifting the focus of a recruitment/rctention attestation from 
a performance standard - success in finding, or preference for, qualified U.S. 
workers while deferring to the industry to decide how to do so - to procedural 
compliance. In other words, an employer would be attesting that it had done certain 
specified things to test the U.S. labor market and retainT^n^ifi'qualified U.S. workers 
for employment in the occupational classification, rather than leaving the methods up to 
the employer to get them to attest to the success of these methods. Language could 
look like the following:

“The employer, prior to filing the application, has taken timely, significant and 
effective steps to recruit and retain sufficient United States workers in the 
specialty occupation In which the nonlnwrUgrant whose services are being sought 
will be employed. Such steps shall include good faith recruitment in the United 
States using procedures that meet industry-wide standards offering compensation 
as required by subparagraph (A). In addition, such steps shall include at least 
two rOR MORE?! of the following:

(1) Offering and paying wages which are at least 110 percent of the

\oV>
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prevailing wage for the occupational classification in the area of intended 
employment (plus the same benefits and other forms of compensation provided 
other workers similarly-employed by the employer);

(2) Providing meaningful monetary incentives (i.e., bonuses and training 
subsidies not included in the base compensation package) that encourdgf^ 

empl^eesjn the occupational classification to enhance their skills to meet the 
-T^ds of the employer;

(3) Operating an e.mplover-financed training program at the employer’s 
facility or financing (or otherwise providing for) a training program elsewhere 
which provides the rneans for its employees in the occupatiotiaJ classification-ta-' 
enhance their skills to meet the needs of the employer;

(4) Providing employer-financed career developmem programs that 
provide the means for the employer’s non-professional emplayVeUo acquire and 
enhance their skills to meet the needs of the employer and-flom-which-tke 
empioyerregulariyhires-tnto-the-ocet^ional-elassifieation-subfea-cf-fhe

\ jopplication;^
^ (5) Operating an employer-firutnced trainine prograpi at the employer’s
f facility or financing (or otherwise providing for) a training program elsewhere 

which provides the means for individuals not employed by the employer who are 
seeking employment and/or retraining in the occupational classification to 

acquire or enhance their skills to meet the needs of the employer from which the 
employer regularly hires into the occupatloruil classification subject of the 
application;

(6) Recruitlne bv advertlsim for all lob onenine in Jhe occupational 
classification through America’s Job Bank, the Internet, in general circulation 
publicati^ (e.g., newspapers and magazines) in the area of intended 
enqtloyment and other^productlveJabor^supplyLarjeas, in professional journals 
arid magazines, in job fairs conducted by the industry and the employer, and 
through other such means as are typically used in the industry.”

“The recruitmem requirements of this subparagraph shall not apply to aliens 
with extraordinary ability, aliens who are outstanding professors and 
researchers, and certain multinational executives and managers described in 
section 203(b)(1). ”

The temporary foreign nurses program provided that the list of stq>s included in the 
law' w'as “not an exclusive list” - it allowed employers to commit to other steps of their 
own design, which they had to describe/explain - and it said that employers had to 
commit to taking two steps unless the employer “can demonstrate that taking a second 
step is not reasonable. ”

“Bottom-Line” tNo Further Retreat) At a minimum, the Administration should 
hold to its original proposal to add an element [check-the-box] requiring an employer- 
applicant to attest that it:
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"has taken timely and significant steps designed to recruit and retain siffficieTU 
U.S. workers in the occupational classification subject of the application in 
which such nonimmigrant is intended to be employed in order to remove 
quickly as possible the employer’s dependence on nonimmigrant workers/unless 
the cumulative number of workers included in application(s) filed by the 
employer in the previous three (3) years is no greater than:

(A) 10 workers, cr n
(B) 50 workers provided that the minimum qualification(s) for the job(sn

subject of the applicatlon(s) is a master’s degree (or equivalent) or higher. ” /

To this language could be added the paragraph from the Kennedy bill exempting from 
the recruitment/rctention attestation any employer applying to hire an H-IB worker that 
meets the EB-1 criteria ("aliens with extraordinary ability, aliens who are outstanding 
professors and researchers, and certain multinational executives and managers 
described in section 203(b)(1)”). Also, legislative language would have to be added 
(from the Kennedy bill) to define the term “U.S. worker," which was left to the 
Secretary’s regulations in the Administration’s original proposal, and the "industry­
wide standards” concq>t could be added as well. This legislative language would:

• Kfit require employers’ recruitment/retention efforts to be “effective" - in other 
words, employers could “go through the motions" of recruiting in the U.S. and, 
theoretically, never have to hire a U.S. worker into the occupation.

• Exempt from the recruitment/retention attestation any employer-applicant which is 
an occasional user of the H-IB program and less occasional users that use the H-IB 
program for higher-skilled jobs.

• With the addition of the Kennedy (EB-1) language, exempt from the recruitment/ 
retention attestation employer-applicants whenever they use the H-IB program to 
hire the highest skilled workers.

However, keeping the Administration’s language regarding the intent/purpose of the 
“timely and significant steps” - that is, "in order to remove as quickly as possible the 
employer’s dependerux on nonimmigrant workers” (taken directly from the H-IA 
nonimmigrant nurses law) - may be perceived/construed as at least implying that the 
employer’s reciuitment/retention efforts could be judged, over time, bas^ on whether 
the nonimmigrant component of its workforce decreases.

NOTE: The Kennedy language "in the specialty occupation in which the nonimmigrant 
whose services are being sought will be employed" could be substituted for the JJ 

Administration’s language "in the occupational classification subject of the application 
in which such nonimmigrant is intended to be employed” without substantive effect.
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Qucatiom How nuuy cam o{ w&lful (faUure>io*pii7) vlaUUuiiB uf Uie H-IB o
program has the DOL established for fiscal year 1997? What was the total -vt H"ID. 
number of visas involved in these w^iUful violations in 1997? What is the 
percentage of visas involved in these willful violations as a percentage of the total . 
number of H-IB visas issued in 1997?

Answer: The Dqjartment of Labor operates within the narrow constraint of -
investigating complaints from potentially aggrieved parties alleging violations of the ^
H-lB requirements; the Department does not conduct random compliance inspections H 
nor targeted investigatioDS of likely violators. Initially, the Dq»rWnt was so 

constrained by regulation. When the Department promulgated new regulations which 
broadened its investigation authority, the change was challenged in a lawsuit. Although 
the regulation was not invalidated, the Dqsartmeni has continued to operate within the ,

-pro extstsng-eenstfaints. ■pi f -> BC., Cc/^s-hsM^tr uf c571_A_

In addition, H-IB nonimmigrant workers - like other employment-based 
nonimmigrants - have .signifioiint incentives rot to lodge complaints against ihair 
employers (and pcldom-do), even where violations - including serious violations - may 
be occurring. We bdieve this is w because the v/orkers arc entirely dependent on their 
employer to remain legally and work in the U.S., and, in many cases, eventually 
sponsor the worker for permanent residency. We believe that these factors account for 
iba relatively low number of worker complaints raceh'ed (in several nonimmigrant 
programs, not just H-IB) and the relatively large portion of complaints received from 
business competitors and other parties. Since the H-IB program was enacted, only 29b 
complaints alleging violations have been received by the Department of Labor even 
though a review by the Office of Inspector General found ihat-one-in-fiVg~(19 pexcent>~-<i___^ 
of H-IB workers “werepaid below the >«^e specified on the LCA [employer’s 
application], when we could determine the ocrual wage paid."

Further, In Its enforcement of the H-IB requirements, the Department exercises 
considerable discretion and caution in characterizing \ioIatlons uncovered as willful 
dcpcudujg uut just un the actual nature of the violation (and the associaced burden of 
proof), but in consideration of all the drcumstancM, including such matters as the prior 
compliance history of the employer, the explanation of the cause of the violations, the 
employer’s wUlinguass to remedy the xiolations and oommiiment to future compUanoe, 
and llte factors. Another factor that is considered in cases where there arc multiple 
violations is whether there are other potentialiy debarring violations - such as 
misrepresentation of a material fact in the employer’s labor condition aiiestttion - that 
mitigate against undertaking to prosecute a willfijl fallure-topay violation if remedy 

can be obtained.

In this important context - and recognizing that there arc cases involving potential 
willful (and non-willful) fidlure-io-pay violations under the H-IB program whicb arose 
in FY 1997 that remain open and under investigation - there were three (3) cases of
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willful fallure-tu*pay violaiions closed In PY 1997, each involving one employee, and 
representing a tiny percentage of H-IB admissions during that year.

However, for the reasons discussed above, it is the Department’s view that the numbers 
and proportions of willfUl (and non-willful) failure-to-pay violations found under the 
H-lB program can not be interpreted as indicating the level of compliance among H-IB 
employers. There simply are no enforcement data that can be used with any degree of 
reliability which indicate whether or the ex^nyowhich H-IB employers comply with 
their obligations under the program, or-ttofHTB^nlimnigraai employees aLTC'er-ere.

victims of violations. However, as noted above, the Department of Labor’s 
inspector General, in its review of the H>1B program, found that 19 percent of H-lB 
workers were paid less than the wage level promised to be paid on the employer’s 
application.
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Question; How many willful violations (faUure-to-pay) has the DOL established 
in the H>1B program since FY 19917 Wbai is the average number of such 
violations per year? What is the percentage of visa* mvolved in these willful 
violations as a percentage of the total number of H-IB visa* issued FY 19917

Answer; in the same context and for the same reasons as discussed with respect to 
the first set of Questions, since FY 1991, the Department’s closed, complaint-based 
H-IB investigations have found eight (8) cases of willful feilure-to-pay, which averages 
to about onc-pcr-ycar and rcprcwnC>a tiny fraction of H-IB admissions. However, it 
must be restated that these dm cannot be interpreted to indicate the level of compliance 

violations) in the H-IB program.
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Qutstiuiu \^Tiat is the a’verage underpajment of wages per employee involred 
Ld the of willful yioUtiocs DOL fouod in 1S^7

Answer: In the H-IR ca.<es closed during FY 1997 that found willful failure-io-
pay required wages, the average underpayment of wages per employee was $15,450.



KpR-i7-1993 11:23 TO:410 JULIE FERMHDES FR0M;3CHR0EDER, L. P. 6/16

Questio&t Hoif many case^ on Don>vrilirul violations (£ailur»>to-pay) has tbe 
DOL established in the H-IB proaram in FSf 1997? What is the average 
underpayment of vajes per employee involved in the cases of non-willful 
violations in 19977 the total number of visas involved in these noH'
willAil violations In FY 195^7? \Vhat is the percentage of visas involved in these 
non-irlUful violations as a percentage of the total number of H-IB visas issued in 
FY 195>7? What is the average underpayment of wages per employee, involved in 
these cases of non-vrillful violation?

Answer: In FY 1997, ihcic were ten (10) cases closed in which non-willful
failuro-to-pay the required wage was cited as a violation, involving 29 workers with an 
average undeapayment of wag« per wnrlre.r of S!^,257, Again, this represents a tiny 
portion of all H-IB w'orkers admitted, but cannot be interpreted as a reliable indicator 
of the cxtciit of coinplUuicc (or violations) in the H-IB program.
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Question: In yoor testimony, you stated tlut 26% of tbe people using H'lB
Tisas are physical and occupational therapists. But the Senate Immigration 
Subcommittee has been advised by the Lmnigratlon and Naturalization Service 
that U cannot report on the Dxunber of individuals who actually are admUtad or 
who receive H-IB visas annually by occupation. This Information i^not kept 
track ofln INS computers.

(AJ What is the basis for your claim that 2S% of those entering are physical 
therapists?

Answer: I believe I stated, and I certainly meant to state, that 26 percent of the
jobs certified by the Labor Department under the H-IB program arc physical and 
occupational therapists. Although the INS does not keep track of H-IB peutions by 
occupatiou, tlie L^r Department docs keep u ack of jobs certified (from approved 

employers’ applications) by occupation. During Fiscal Year 1997, the Labor 
Department certified 103,097 H-IB job openings under the 3-digit occupational code 
“076 - 'Ihetapists.” For all occupations, tbs I>«paronem certifisd just under 400,000 
H-IB job epenings in FY 1997; hence, the 25.9 percent figure cited for the number of 
therapists.

(B) The Senate Immigration Subcommittee has received information from the 
Deportment of Labor’s Emplojicciit and Training Administration vrith regards 
to the difference between openings certified in the H-lB program and the 
number of workers who are actually admitted to the country. KTA stated ’^the 
number of openings certified bears little resemblance to the actual number of 
foreign workers admitted.” Please explain to the Committee why the number 
of applications certified bears little resemblance to the number of worken 
admitted.

Answer: The number of H4B job openings certified is not directly relevant to the
number of H-IB workers actually admitted. The DOL certifies lob openings 
encompassed in employer-filed labor condition applications (LCAs). There is nominal 
cost and minimal effon involved in filing aa IXA, and there is no limit to the number 
of employer applications or H-IB job openings the Labor Department can approve/ 
certify for H-lBs in any year. Approval of H- IB petitions is done by INS, and 
issuance of the actual H-IB visas is done by the D^artment of State.

Employers often file a single LCA for multiple job openings and/or LCAs for various 
locations. This is particularly true where the cmployw-applicant is a job contractor, as 
is often the case in applications for tliexapists and computer professionals. Also, wc 
know that a number of employers - job contractors in particular - file anticipatory 
LCAs for 50 or more workers in s particular geographic area or region. They may not 
currently have a contract to provide services in that area, but file the application in case 
the need should arise at some point in the future. For example, a job oontractor filed a 
labor condition application for a large number of therapists to be employed - according
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to Uic cmploj'cx - in “Hie Slaw of Tc^as, sec aUaclied lisi." Aitadicd lo the »4;plicjiiiun 
was a list of ever)' city and county in the State of Teacas.

(Q Please detail for the Comioittee for the most recent year available ho>p many 
more labor coudlUon applications are received as compared to tbe number of 
individuals actually admitted aa H-IB visas. Please explain wby these 
applications outnumber actual admissions and therefore are not a reliable 
indicator of how many people enter in particular occupations in any pven 
year. Do postings and contracting play an important role in this?

Answer: In Fiscal Year 1997, Hit Labor Dq)artment received 180,739 LCAs
from employers of which 162,363 were certified. The total number of job openings 
oestified on the 162,363 approved LCAs was 398,324. As noted In the previous 
response, t number of employers •• job contractor! in particular - file a single LCA for 
multiple jobs and/or LCAs for various locations for which they may not ultimately seek 
admission of workers. The Labor Department does not have information on tl’ie 
number of acnial TT-1B admisiionx (viw issn^^noe statistics are. maintained by the 
Department of State).

(D) Does the Department of Labor know how many individuals actually entered 
the United States on H-IB visas as physical therapists, fashion models, or any 
other specific occupation in 1P96 and 1997? If so, what is the exact cotuat for 
these two years?

Answeri No. The Departmexii of Labor does not have such information, The 
INS docs iK)t keep track of the occupations of individuals sought through H-IB 

[ petitions, nordocaJiic Departmem of State maintain statiitics on thcoocupation to be 
pursued by in^viduals to w^om H- IB visas are issu^ (though State does track the 

' numBo^ such visas). So-as your earlier quation notes - it ii not known how many 

individuals actxuilly enter the country nn H-IR visas for any given occupation tach 
year. INS approved H-IB petitions arc valid for a maximum six years (if renewed 
after the iiiitial iiuyjiuuin ilirce-ytaa period), and a maximum of 65,000 new -\isas can 
be issued annually. However, we do not know how many H*1B visa holders are 
cunendy in the country (of the iheoretical 390,000 maximum), nor do we know their 

I occupations.
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Question; What Is the chief source of complaints received by DOL regarding 
' . possfljle violations of the H-IB program?

Answers The most common source of complaints siJleging H-IB violations is from 
H-IB workers. However, for reasons explained in response lo an earlier question, 
there arc relatively few such complaints and - like in other Donimmigrani programs - a 
hlgher-than-usual portion of complaints received from other parties, including business 
competitors. Since the H-IB program was enacted, only 295 complaints alleging 
violations have been received by the Department of Labor even though a review by the 
Office of Inspector General found that one=inifive'fnr^rceni)'^r"H-lB workers *"werc 

paid below the wage specified on the LCA [employer’s application], when we could 
determine, the. artuni wage paid."
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----^ Question: Please list aU the potential sources from which complalnto ma> be
- vly received by the Department of Labor for the H-IB program.

Answer: Under the lew, a complaiiu may be entfirtained from a potentially
aggrieved party. As a practical matter, this includes H-IB or U.S. workers (or their 
union), competing business, or other'govern mental agencies,
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Question: Please provide evidence of documented cases to the Committee
regarding the stateoient that an individual on an H-IB [visa] is unlikely to issue a 

complaint.

Answer: Wc do not have evidence documenting complaints that were flfli made
alleging violations oecause H*1B workers face serious disinwaiUvcs lu file cxmiplaiuts 
against thdr empbyer and are unlikely to do so. This quesdon appears to involve 
things that do H2t happen; it is, of course, difficult to empirically prove why something 
does U2t occur. However, there have been cases in our H-lB invettigations where H- 
IB enqjloyees interviewed have oq>ressed fear of deportadoa as a reason for their 
reluconce to cooperate or refusal to file a complaint alleging violations. Such 
occurtenccs are not documented for what should be obvious reasons.

As pointed out in an earlier answa, the disinccnlives faced by nonimmigrant worlcars - 
and not just H-IB workers - include the fact that they are entirely dependent on their 
employer to remain legally, and to continue to work, in the U.S. for the duratio-h of 
their temporary admission, and to obtain extension of such temporary stay (as under the 
H-IB program) which must be sought by their employer. Further, if an H-lB worker 
has aiiy ambition to prolong his/her stay in the U.S. beyond the allowahk limit as a 
nonimmigrant (six years under the H-IB program), the individual is also dependeot on 
the employer to “sponsor" them for change of status, including perroanent residency. 
[About half of employment-based immigrants convert from H-1 status.] These are 
indeed powerful incentives not to do anything to “rock the boat" in the emplo)Tnent 
relationship, incentives that are q2i t)'pically present in employment relationships based 
on “free" labor.
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\/

Question: Dots tbe tenu "best and brightest" appear In the atatute sHth regard
to the H-IB program?

Answer: It does not. Hoaevex, the p;«!iv^,<!snr tn the H>1B program - the H-1
program’ - allowed for the temporary otiry of foreign worker? “of distinguished merit 
and ability....” This clearly impliedihai the original intent of the program was to bring 
the “bcsl and the brightest” from abroad, and not lower- or “joumey-levd” employees 
for which the H-IB program is commonly used as demonstrated by the wage 
diatiibution data on employers’ H-IB epplicatioas. Further, the legislative history 
regarding the H-IB amendments to the Immigration Act of 1990 and the Miscellaneous 
and Technical Immigration and Naturallratlon Amendments of 1991 is rife with 
references to the “best and the brightest" by advocates of the amendments. In fact, a 
rgiTMcntative of the Microsoft Corporation in his testimony (on page 6) for the 
Committee'# recent hearing referenced the “best and brighteat" and a represenladve of 
the University of Michigan in his testimony (on page 5) referenced the “best academic 
talent in the world” as reasons for supporting S. 17211..

' The H*1B program initially arose as the remnant of the H-1 program wbec the R-1A 
leuj^rarjr fbreigu iiurscf piogiem wu created in 1989.
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©
Question: In the private sector, all other things being equal, would one cxptxi
that an employee with two years and one day experience be paid the same as an 
employee with U years experience?

Answen It is seldom true ihai one ever fmds “all other livings being equal." But, 
in response to the h>pothetical question, if all other things were indeed equal, one 
would commonly expect that an individual with greater experience relevant to a 
particular position would be placed in a job requiring greaicr skills and having greater 
autonomy, and, tlicrcforc, commanding higher wages. Ceruunly it is nai true that all 
other things are equal when comparing a U.S. worker of less - or more - experience 
with an individual who may Cfil legally work in the U.S. without authorization to enter 
(or, more commonly, rem^) under conciition.t designed to prevent unfair competition 

with U.S. workers. Although an employer attests to provide certain wages and 
working conditions on Its LCa, as discussed in previous responses, an H-IB employee 
haa reasons to be reluctant to complain If violations or abuses should occur.

As stated, if all other things were indeed equal, one w'ould commonly expect greater 
e^qjcrience to be reflected in higher wages. Perhaps it is for this reason that some 
employers appear to preter - and use the H-IB program - lo hire and train 
Lnecperienc^ entry-level workers over hiring, or retaining and retraining more 

experienced workers who would cam higher wages.
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Quistiuu: lu Ihe prlvalc uU utbtr things btlng equal) would oue expect
that aa employee who had a uolversllj' grade point average of 4,0 to be paid the 

vL-/ same as as employee who had a university grade point average of 2.5?

Answer: Again, it is seldom true that one ever finds “all other things being
equal." Bui, In response to the hypodietical question, if all other things were indeed 
equal, one could expect a record of higher eduatlonal achievement in a particular 
discipline relevant to a particular job to be reflected In somewhat higher wages. And, 
again, it is certainly oqI true ihct all other things arc equal when comparing & U.S. 
worker of less - or more - educational achievement with an individual who may no! 
legally work in the U.S. without authori2atioD to enter (or, more conunonly remain, 
particularly in the cose of foreign students) under conditions deidgned to prevent unfair 
competition with U.S. workers. Again, although the employer attests to wages and 
worUng oondidons on the LCA, it is obvious (as discussed in previous responsei) that 
an H'lB employee will be reluctant to complain if violations or abuses occur.

In thi.s regard, it Rhould he dearly pointed out that there is nothing in the H>1B 
program requirements that in ar,y way prevent an employer from paying higher w-ages 
w employees - whether U.S. or H-IB w'orkers - who have greater experience, or 
greater educational achievement, The only constrsini is that an employer may not pay 
any H-IB noniramigrant employee - whether average or truly outstanding - LESS than 
the wage paid to similarly-employed U.S. workarE. If ihijs were if allowed, it would 
clearly undercut the wages and working conditions of such U.S. worTcers^

V
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SUMMARY

Regional and Industry Special Skills Training Fund (RISST)

Draft Draft Draft Draft Draft Draft

The Regional and Industry Special Skills Training Fund (RISST) uses the resources generated by 
temporary industry need for foreign skilled workers to expedite the development of American 
workers for such jobs or similar jobs. The RISST often would be implemented by 
business/govemment Regional Skill Alliances, formed to support the development of training of 
current and new workers to meet specific near term or longer term occupational shortages. 
However, it is a broader concept than Regional Skill Alliances, including not just funding for the 
infrastructure supporting the Alliances but funding for training as well. RISST would 
supplement, not duplicate, existing resources in the Departments of Labor and Education and 
other Federal agencies, and in the States and localities. It would operate through the job training 
system that is at the center of the President’s G.I. Bill for American Workers policy - the Job 
Training Partnership Act (JTPA), and its successor job training reform legislation soon to be 

enacted.

RASTC PRINCIPLES

There is agreement within the NEC working group that we need to find a way to use effectively 
the resources generated by the Hl-B fees to address the skill shortages which generated Hl-B 
visa applications and/or other skill needs. The amount of money raised will vary unpredictably 
from year to year; it is apt to be no more than $100 million annually, and probably will be less 
than that. This is a very small addition to the tens of billions available now through Federal ai^ 

"State education and job training initiatives. The presence of very large base resources, plus the 
unpredictable year-to-year variations in the new resources, argues for three key administrative 
features that will enhance the effectiveness of the funds:

- concentrating the resources in one program initiative, not several;

- running the program through one agency; and,

- building on an existing delivery system that can address quickly the varying local and 

regional needs.

Rationale for one program. The funding source is not large, we cannot predict its size accurately, 
and the amount will vary from year to year depending on industry need and interest in paying the 
fee. The activity will have to be able to phase up and down rapidly to meet changing needs, both 
geographic and occupational. Business needs one Federal agency point of contact if it is to have 
confidence in the proposal and the administrative processes. Multi-program structures are 
complex, inefficient, and rarely successful.

Rationale for one agency. All the arguments for “one program” apply equally with respect to the



administering agency. In addition, multi-agency administration leads to confusion of goals and 
complexity of administration. Diffused responsibility threatens program success.

Rationale for building on JTPA: The President has been working for four years to obtain job 
training reform legislation based on the business-govemment-labor organization partnership of 
JTPA. He has supported publicly, and urged enactment of, pending JTPA reform bills in both 
Houses, each of which contains key elements of his policies. The JTPA infrastructure is the 
nation’s'primary mechanism for bringing business and government together to meet training 
needs and is the basis for the reform bills’ structure. Support of an alternative structure (or one 
that goes around or ignores JTPA) at this time would be damaging for prospects for reform 
legislation and lead business to question the President’s commitment to the system and reform.

While the vocational education reauthorization also is part of the pending reform bills, vocational 
education is not intimately connected to the JTPA system; indeed, assuring a governance 
structure that is independent of State and local government and JTPA has been a hallmark of the 
education interests’ goals, supported by this Administration.

The current “Tech-Prep” program is a part of the State Vocational Education system. It does link 
business and State vocational education, but it does so through a formula grant to States that 
supports ongoing activities. It is not meant to respond to temporary shortages, such as the Hl-B 
policy is meant to address. The Vocational Education system is primarily funded by the States, 
not the Federal government, and as such is not very responsive to Federal policy goals. Business 
input is far less direct than in JTPA and the pending Job training legislation. Channeling funds 
through Tech-Prep would please the education system, but likely lead the business community to 
doubt the ability of that approach to meet its skill shortage needs. (The Administration is seeking 

$106 million for Tech-Prep in 1999.)

The various NSF program models all have serious limitations. NSF currently spends over $630 
million annually on “education and human resources” programs. The great majority of these 
funds are for K-12 initiatives targeted to systemic reform including teacher training, improving 
science “literacy”, and curriculum change. The ATE program is funded at about $33 million 
when both the postsecondary ($25 million) and K-12 ($8 million) segments are combined. It is 
part of the NSF’s focus on improving undergraduate education through “strengthening the 
science and math grounding of...technicians for the advanced technology workplace”. The 
limitation of this approach is that it is totally devoted to systemic issues, does not focus on local 
needs (largely funding instead models for replication), and does not indudeJhe flexibility to deal 
with short-term training needs/gaps.

THE RTSST DESIGN

• A competitive grant in the Department of Labor financed by the Hl-B fee which would 
be authorized under the JTPA’s title IV, section 452, demonstration authority. This 
permits a “new program” but need not be seen as a new administrative structure, an 
objection the majority might advance to oppose the approach. We believe the JTP_A 
already can carry out the RISST design under section 452. What is needed is an authority



to use the fees.

The Secretary of Labor, in consultation with other Departments (e.g., Commerce, 
Education), would make competitive grants to Regional Alliances, or local service 
delivery areas (if the problem does not cross SDA boundaries) that can demonstrate the 
greatest unmet demand for certain high-skill and/or high demand occupations.

A Regional Alliance is a consortium of one or more SDAs, States, and business 
organizations (e.g., regional trade associations), with labor organization participation.
The Alliance would develop the skill shortage analysis and the strategy for filling the 
shortages. It would provide the staff needed to work with PICs and public and private 
training organizations to ensure that all current resources are brought to bear on meeting 
the skill shortage problem before spending the scarce RISST dollars. Each Alliance 
would be formed around specific skill shortage(s). Federal dollars would phase down, and 
the Alliance would be dissolved as the shortage(s) abate. Where Regional Alliances are 
the vehicle for the RISST competitive grant and one does not exist, the Alliance could be 
funded as part of a planning grant under an application by the State or SDA to be 
followed by, or as a coincident part of, the application for training. (Regional Alliances 
are not costly - usually less than $1 million per year - about the size of a reasonable 

planning grant.)

Criteria for the awards would be developed by the Secretary (in consultation as above). 
They would include requirements for the local Alliances and PICs (and their successors) 
to: 1) document the inability of firms in the area to find suitable workers, 2) show that 
they have used other Federal and State education and training resources (including Pells) 
in developing the proposal, and 3) show how the proposal would fill a gap in existing 
resource availability or training capability.

Awards would be for a limited duration - e.g., one or two years, with options for renewal 
depending on continuing need, success of the initial grant, and availability of funds. 
Limits would be put on the number of awards (e.g., 50 areas with the greatest need) and 

size of the awards.

COMPETITIVE ADVANTAGES OF RTSST

There are several advantages to RISST that will not be addressed by a stand-alone regional skill 
alliances proposal or the NSF/ATE alternatives the NEC group has on the table.

• It is targeted to locally identified needs. Because the authority would be broad, the
variety of proposals will depend on what business and State and local areas propose, not 
the restrictions of any existing program model. Today’s need isn’t tomorrow’s need.
This allows for addressing shifts in local need, and addressing short-term concerns. Over 
the long term, markets and systems will adjust to persistent longer term needs. The 
NSF/ATE approach of curriculum change and teacher training is a long-term adjustment 
model. So is Tech-Prep.



It is programmatically inclusive and flexible. It does not dictate how services would be 
delivered. It encompasses the partnership approach embodied by strong business role in 
Regional Alliances, which neither NSF nor Tech-Prep can comfortably accept. This 
model eould allow for training of incumbent workers where needed or training new 
workers. It also could help involve more low-income and minorities in training for better 
jobs. Training of incumbent workers is not something the NSF/ATE or Tech-Prep 

models will do.

It involves industry and labor. The PICs are industry-led bodies and the basis for the 
President’s G.I. Bill for America’s Workers and the pending reform bills. If the need is 
for industry-driven efforts (as the PPI suggests), the PICs are the right eonduit for those 
needs. A PPI criticism of the current job training system is that it’s inflexible. To 
whatever extent that may be true, the RISST would not be inflexible, and should address 
that issue. Not least, the PICs also include representatives from organized labor, a key 
factor in the workforce training system who would be involved in developing the 

proposals.

I :\data\nec\H 1 BRIST.wpd
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The case for expanding the NSF Advanced Technical Education (ATE) Program 4/20/98

1. The program is sufficiently flexible to respond to changing labor market needs.

■ It can support programs in a wide variety of technical fields - including information 
technology, semiconductor manufacturing, advanced manufacturing, biotechnology, 
telecommunications, environmental technology, etc. - virtually any career that requires a 
background in science, math, or engineering.

■ It can support a wide variety of activities - including faculty development and development 
of curriculum that meets industry needs.

2. The program helps stimulate partnerships between community colleges, 4-year 
colleges, school-to-work-efforts, industry, and organized labor. These partnerships help 
address underinvestment in training by individual companies.

■ The NorthEast Center for Telecommunications Technologies has participation from 5 4-year 
colleges, 14 community colleges, 14 high schools, IBM, Bell Atlantic, Time Warner, Texas 
Instruments, the Communication Workers of America, and the International Brotherhood of 
Electrical Workers.

■ The Maricopa Advanced Technology Education Center (MATEC) is being operated by the 
Maricopa County Community College District, in partnership with ten semiconductor 
manufacturing/supporting industries, (including Intel, Motorola, and SEMATECH); two 
Tech Prep consortiums with 13 secondary school districts (60,000 students); Arizona State 
University, the nation's largest public university; three other Community College Districts 
(Arizona/Oregon); and Albuquerque Technical-Vocational Institute.

3. Increased funding could allow NSF to fund a greater percentage of the requests that they 
get.

■ In FY96 - NSF received $186 million in proposals but was only able to provide $23.6 
million in grants .

4. Expanding funding for ATE would have significant regional and national impact.

■ NSF estimates that over three years, their FY96 grants will impact 648,000 students.

■ Regional and national centers of excellence are developing skills standards that can be used 
elsewhere

5. NSF has been making 3 year grants - which fits with expected stream of revenues.
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Attached is a description of the survey that documents the explosion in CS undergraduate : 
enrollments in 1996 and 1997. There is no breakdown of ethnicity of new students but the 
ethnicity breakdown of CS and CE bachelors would indicate that nearly all of these new 
undergraduates are not foreign. Table 6 shows that only 10% of CS and CE bachelor degrees are 
awarded to foreign students, while 50-60% of the masters degrees go to foreign students.

■ . . From.thedeskof.:.

Gary B. Reed 
Director, Office of Program Economics 

Office of Policy, U.S. Department of Labor 
200 Constitution Ave: N.W. 

Washington D.C. 20210

202-219-6026 ext. 134 
.Fax:202-219-6523
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1996-1997: GRA Taulbee Suh/ey
Undergrad Ehrollmehts Keep Bobmihg, Grad Enrollments Holding Their Own
By .Dexter Kozen and Stu 
Zwebeh, Cochairs, CRA 
Taulbee Survey

Thli irtlclc «nd the accompany- 
Ing tablet pretent the raulo ot the 
27th annual CRA Taulbcc Survey ot 
Ph.D; (ranting departmentt or 
computer icIerlcc tGS) and com- 
putcr cngltiecrlng (GE) Iri the 
United Statci and Canada. Thii 
luTvcy 11 conducted annuaUy by 
CRA for the purpoic of documenting 
trendt In mdent enrollment, 
employment, and faculty lalarlci. 
InTormatlon ll gathered during the 
(all arid early winter. Reiponset 
received by January 22 are Included 
Inthctablci

Information on degree produc­
tion arid enrollment applies to the 
previbui academic year (1996-1997). 
Iriformatlon on faculty lalarlci 
appUei to the current academic year 
(1997-1998). Faculty ialarlcs are 
thoic efrcctlvt: January I. 1998. 
Readers should keep In mind that 

. survey rcsulh arc from Ph.D. , 
granting departmetits only.

Thu article rcvlevn the rriost 
significant results of the survey, with 
particubr attention to.those that 
dllTcr markedly frorii last year or that 
appear to Indicate Ibtig-tcrm trends.

This year we received responms' 
from 129 (bachelors) 183 (maslcrs 
and Ph.D) departments regarding 
production: 129 (bachelors), 133 
(masters); and 135 (Ph.D.) depart­
ments regarding enrollment: 135 

■ departnients regarding Faculty . 
growlh; and 130 departments ; 
regarding salary data (this Includes
US CS. US CE, and Canadian) for a

. response rate olbvcr.80%. We .' 
thank all respondents for their timely
completion of tlK rjucstlorinalre

D^ree Prciductiori -CTables l-€).
. . There weld itriial of 8kPhD,,

dcpcea awarded In 1997 by the 131 ;
responding departtrienb. This Is : 
down from 915 last year andxontln- 
ucs a slight but steady downward 
trend from the peak of 1,113 In 

. 1992. The prediction froiii last year s 
survey that 1.110 PhD's would be 
awarded In 1997 was again overly . 
oprlmlstlc. but this year the dlierep- ; 
anc/waseven greater ihannofmal. 
The fdnicast for hc«t year Is i 
contlnudrldcelljsc. perhaps as much ■ 
as 8%; However, new cnrollrricht In 

. Ph.D. pidgrams Is up signlflcanily for 
the secdnd soalght.ycar (see the .

: section on cnrdllmcnB. Tabic 9) and !
there was a 14% Increase over last 
year In the numberdf students 
passing the tiuaUfylrg cicam; so a 

. long-term upswing In Ph.D. produc­
tion It likely if programs can retain 

■ their newly enrolled students.
Table 4 gives the areas of . 

.spcclalliatlon and types of first 
appointments for last year's Ph.D. 
recipients. The expanded format 
Introduced last year.was kept, with 
10 areas of spcelalleatlon Instead of 
the previous 6 and further break­
down according to the type of . 
position in Ph.D. granting depart- .

. mcnli. Thcrt was significant Im- 
■ provement In the percentage of .''

unknown areas of spec Ullzatlon. : .
dropplnglol9.0%from21.3%lasi . 
year.

The number of bachelor's degrees 
awarded In 1997 by 131 responding 
departmeno was 8;063. olf4.1%

horn the 8,411 produced , by 128 ,
dcpattrticnts In 1996, but still 
slgrilflcantly higher than the 7.5G1 
awarded In 1995.The number of 
riTaster's degrees, which was essen­
tially fiat between 1995 and 1996 

; Wleh l30 departments reporting, rose 
about 4.3% in 1997 with 131 
dcpaittiscnts reporting.

: The gender md ethnicity ; .
statbtlci for bichclo^s and master's 
degree recipients rcciialncd fairly 
static with the exception of masters :

, degrees awanJtid io Native Ameri­
cans or Alaskan natives, which
dropped prcclpl'tbusly .ffom.45 to 4, • - 
However, the percentage of aster’s ' . 
degrees awnrded to women'(among . 
degree recipients of known getSder)

• rose from 20.4% In 1996 to 22.7% Iri ;
. 1997. For Ph.D. recipient, the

combined gender and ethnicity "
. . statistics wore not rcpdrted.ihis year .

.■ because of ihc dlfTloilty in collecting 
the data, blit gender and ethnicity 

. were reported separarely (Tablci2 
and 3). Therr was ah alarming drop.
In the number of Ph.D. degrees .

. 'awarded to Native Americans (from .
: 5 In 1996 to 0 in 1997). African 
. Americans (from H in 1996 to 6 In 

- !997)..af^d Hlspanics (from 27.;ih■■.1996to8ml997j..;'niepcrccnt>B^

^ of Ph D. degrees awarded, to women 
,' showed a modest rise from-12% In

. 199Gtol4%in l997. .

... ErrollfD^ (Tables 9-11) ■.
The big news Is tiv.continued 

explosion in undergraduate enroll­
ments for the second straight year 
(Table 9). Still reeling from last 

. . ycar's^Crih irKrcasc over the previous 
- year, academic departments were hit.
'. wlth'anothcr.39%Jump In 1997.

Thll wUI undoubtedly iracislatc to a 
ilgnlllcbnt rlK In the liumbcf of 
bachclot'j degree, awarded uattlng 
next year. Meanwhile, many 
departmchb ate finding thclf 
rcsejureca itreichcd to the limit as 
they itrujgic to cope with ovciflow-
Ing ctauroomx At Cornell, more 
than a quarter of ihnw freshmen
engineers expressing a preference
listed computer science i, then 
major of choice (more than any 

: othcrenglnccrlng major) and by 
1999. the number of graduating 
coitiputci science tnqjois will have 
mote than doiiblod since 1995. At 
Ohio State, thb number of premajora 
(those who haven't yet completed all 
the requiremcht, to formally be

■ admitted to a major) In computer ' 
science Jumped 35% over last year.
As a percentage of undergraduate

■ englncetlhg students, computer 
scientists have risen to 19;5%, up 
from 15.8% last year and 10.9% the

' .ycarbcforc.
EnroUmcrits also Increased at the

graduate level, blit somewhat less
diamatlcally From 1995 to |996. 
new cnroilmcnt In F'h.p. ptogrims 
rose shatply:by about 26%. In 1997 
the trend cnhtlnui’d with 1,440

■ Ph.D. students enrolled, a rise of 7%
. over 1996;wlth 131 departnients

reporting In lM7.vciiusT30 in
1996: Mastcr'idcgiecenrolimenr, ■

.. . remained rciatlvcly static.

The percentage of svomcn 
cnroU«l in Ph D. programs Increoacd
slightly lrom;16 2'% in 1996 CO 
17.0%lh l997. Butthemajor 

■ demographic change Is In ethnicity 
of students Iri the Ph.D. programs.
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Table 1. Ph.D. Production by Ranklnq

US CS Ranked 1-12 
US CS Ranked 13-24 
us es Ranked 2S-36 
US CS Olher 
Canadian CS USCE

Total

m207
111
102
343*
89*
41'

893“

17.3

. 11-1.9.3

. 4.4 • ■
12.7

6.8
•'7.2X''

237
117'''

110

54*

: 1,037

19.8
11.7

.10.0

5;5
■13.3.

9.0

166
124
92
484
81
35

1.002

15.5 
12.4

r2
11.6 
S.8

Table 2. Gender ot Ph.D. Recipients

Male 699 (85%) 64 (90%) . •. .763 . . (85/io) .
Female ■ .122 (15%) ..- 7 (10%) /i29 j (14%);

Total 823“
Ti : \i'-'

Table 3. Ethnicity of Ph.D. Recipients

.AfrtcaiAriwricm. Ncn-Haptnlo .-5 (1%) . ' 1 (1%) ':. ^
■ Na«v8 AniBfltan or Alaskan Native Q (0%) - 0 ' (0%) ; ; 0 . (0%) .

Asian or Pacific Islander 
Htspanle - 
write. Non-Hlspanlc 
Otier/Not Lleied .
Subtotal 
Erridly LktinowTi

Total

99 (12%) 8 (11%) : 107 (12%)
7 (1%) . : 1 (1%) : b: (1%) . .

365 (44%) 23 (32%) 388 (43%)
■ 22 (3%) .■ 11 :(()%) : :■ 33'.:(4%): ':

796 (97%) 71 (100%) 867 (97%)
27 (3-/.) 0 :(0%) .27 (3%).., .

823 (100%) 71 (100%) 894 (100S)

Table 1
■ ■ ' includes-29 CE d'0aro86aranied;by.lheM CS;departmBniS;
. .a. ■.,ncludas,6,CE da8reas.or«nt«i.byth«a..CanBd«n dBp«nm«nls

. ■ ;». includBsH3.CS.d8flrBBsgrarilBd:by,thBS8CE,dap8nmBnB . .
■ ♦ includas,39 CE dearaea orssnlBd by.lhesa CS dapartmenis..mcludasiOCE.degreeBoranledby.ihasaCanadlamdapanmanla.- 
.4, includas 14 CS dagraat granlad by ihase CE dopartmanis

/Footnotes..

-fha litie oilKe isuh'ey honors iha late brrin ELTaubaa 61 the University ol.. 
/ Pinsburth-. who cbhduclerlthesb surviys lorithe Compuler Science Boarif 

irom <970 until 1984.
. . ' In some Instaneas: departmahts only answered salactiv'e questions within

.'. a'table or a aacllon .Thateinra. lor Individual liaids wlthln rablas tfia rusponsa 
rata mu> vary 13 ..

■ •To/afi <*>/to/rwrch.-The readar may find yiaiioiaisIroiTicenaln tables do ■ 
not aqusi each i>thar,:evin though diaoratfcally they should. These discrapanclea

■ ■ Siam (root Inconstetehdlris In the.Way:dapar1menls ariswerad dIKerant ques-
■ dons. We tried to mlnlmite this by calling deparlmants dial ptovkied hconsis-

tsnt answers.

Fooinoie Continued on Page 7
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1996-1997 CRA Taulbee Survey
Table 4. Employment o1 Now Ph.D. Recipients by Specialty

mmmsmmm
Tenure-Track 23 6. 1 16 20 £ 17 ’ii 9 2 ill
Researchers 11 1 5 4 .3 -4 5 6 6 4 49
Postdocs 18 5 7 6 • 1'• ■2 . ■

11 1 1 3 55
Instructors 7 . 1 . 0 1 .2' . 1 0 . . 1 0 9 22

|Ni:iirSli;0;icPii»r:!(^ iV'VVpiiV
Oiher CaCE Dept. "a.... ... d" 2 4 ■ ■ ■■

..... 2.......... " "o ' 7....... 1
'■..........5..........

1 ■■■.■ ■gg"

Non-CS/CE Dept. . 2 1 . . O ' 1 • •• 0 • 3 0 3 3 ■ :i ■' 14
Industry 57 42 ■ 19 •37 '8l' 33 37 25 •

"41 .50 422
Government .3 2 0 . 3 4

■ .-3 . . 1 3 . 1 7 27
Sell-Employed . . 6 0 -0 0

■ .1 1
■ ■ 2 ■ 1 . .

■O'
4 15

Employed Abroad ! • 7 • ■
3 2 2 • '2 . 4 ■

5 "'.'.2- ■ . 7 9 «Unemployed 0 1
■ 1 ^ . 3 ■

... 0 ■
■- 0 ■ . 1 ■ ■ ■ 1

1 0 8
Other/Unknown . . . ' s ■ ■ "o

. .'3 ■ . -2 ; ■ 1 ■. 3.-
3

■ 1 ■ .
■ 2- .. 80 . . .100

Tbtal ; . 145 62 40 79. 117 60: 89 ■■..'.■56; :
■■.:76V-;.

170 : 894

Table 5. Gender of Bachelor's and Master's Recipients

wxSMmmnmmmMale 5,284 (75%) 706 (74%) 6,070 (75%).
Female 1,141 (16%) 124 (12%) 1,265 (16%)
Unknown 577 151 728

.iiliialiiiWiiiiil
2,870 (76%) 

819 (22%) 
84

498 (74%) 
172 (16%)

rnmrnmm
3,368 (76%) 

991 (22%)
64

Total 7,002 1,061 ' 8,063 3,773 670 4,443

Table 6. Ethnicity of Bachelor's and Master s Recipients—

lii IIii111 ii

Nonresident Alien 400 71 471 (6%) 1,505 313 1,898 (43%)
Alrloan Amertesn, Non-Hlspanic 123 34 157 (2%) . 44 .

4 48 (1%)
Nalive American or Alaskan Native 9 4 13 (-%) ' .. 4. " 0 ; 4 (-%) ..

. Aslan or Padllc Islander 936 .. 159 1,095 (14','o) . 442 76 SIS (12%)’ ■Hispanic 146 . . ■ 34 ■ 160 (2%) 56 ' 10 . ■ 66'(2%) .
While, Non-Hlspanlc 3.14S ■ . ■ .586 .. ’373 (46%) -. . 1,186 147 1,333 (31%)

. Oiher/Not Listed .56 . ■ 5 61 (1%) . 96 10 ■■ ■. 106 (2%) .Subtotal 4,815 893 5,708 (71%) 3,413 560 ... 3,973 (89%) .
■ Eldnlclty Unftnown^ .2187

163 ■■■. ■ 2,356 (29%) .- 360 110 470 (1t%)

Total . . 7.002. 1,0€1 8,063 (100%) 3,773 670. 4,443 (100%)

Table 7. Bachelor's Dogroe Candidates for 1996-97 Tbblc 8, Master's Degree Candidates for 1996 -97
..........«............. CSiCE

48 (4%) 1,383(15%) . US CS Ranked 1-12 554 (14%) 65 (10%) 619 (13%)
uses Ranked 13-24 754 (9%) 194 (17%) 948 (10%) US CS Ranked 13-24 446 (11%) . 3(1%) 449 (10%)
US CS Ranked 25-36 482 (6%) 36 (3%) ’ 518(6%) US CS Ranked 25-36 . 348 (9%) 0(0%) 348 (8%)
US CS Other 3,882 (47%) 691 (61%) .4,573 (49%) US CS Other 2,249 (57%) 166 (26%) 2,415(52%)
ConadianCS 1.622 (20%) 50 (4%) 1,672 (18%) Canadian CS 285 (7%) 50(7%) 335 (7%)
US CE 40 (1%) 124(11%) .164 (2%) .. . ■ USCE . 83 (2%) . 365 (56%) 448(10%)

Total «,1iS (t00%) 1,143 (100%) 9,258 (100%);
. ...'■■i./.’.'iv

.. Total 3.965 (100%) 488.(100%) 4,614(100%)

Table 9. New Students lr> Fall 1997 1

.X Hill Dept
[xiAverag.e;:

CS .. CE Total 'CS
■ Total

. New Admit MS to Ph.D
':■■

Total

.. • • ■■uses Ranked 1-12 2,244
"63 2307 192,3 345

.......48"" '.'393 .......32.8...... ......... 267' ........14 ' ■ ■ 28l'

US CS Ranked 13-24 1,379 469 1848 184.8 '437 .5 ; 442 40.2 189 22 211 21.1
US CS Ranked 25-36 841 0 S41 84.1 . 194 . 0 . . 194 17.6 ■

'lB6 7 195 17.7
US CS Other 9,233 1.450 '10,683

138.7 . 1.697 ■ ■ ■128 ■■
■1,825 . 23.1 558 ■ 85 643 8.2

Canadian CS . 3,462 ■ 144 3,606 ' 240.4 ■ 299 26 ■ 325 21.7 ■ 60 18 :,66 3.7
USCE 102 416 518 ■ 74 56 ■ 1 75 231 33 ';' 22 2 24 3.4

Total : 17,2St 2,542 19,803 3,028 382 3,410 1,292 148 1,440

Conlinued on Page 6
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Mr. Chairman and Members of the Subcommittee:

We appreciate this opportunity to share the views of the Administration on whether this 

country’s important high-technology industry should be afforded increased access to temporary 

foreign workers to meet its growing demand for highly skilled workers. In doing so, I want to 

again call your attention to the need to train U.S. workers first in order to provide them with 

the opportunity to acquire the skills needed to compete in our rapidly changing economy, and 

to the pressing need for reform of the H-IB nonimmigrant visa program.

Our information technology (IT) industry is essential to our continuing strong economic 

growth and wider prosperity. Our interest in the industry’s strength is evidenced by our 

participation in a recent convocation in Berkeley that assessed FT work force needs. Further, 

as you know from Administration proposals advanced since 1993, we believe that the H-IB 

program needs fundamental reform. I would like to commend the Subcommittee for its 

interest in these issues.

We believe the issue of whether to increase the IT industry’s access to temporary 

foreign workers should be evaluated within the framework of the following three questions:

(1) Is there a shortage of skilled U.S. workers to fill jobs in the IT industry and meet
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future workforce needs?

(2) What would be the consequences of raising the annual H-IB cap?

(3) Does the current H-IB program need to be reformed in order to provide industry 

appropriate access to temporary foreign workers while protecting the job 

opportunities, wages and working conditions of U.S. workers?

I will address each of these in turn.

Tight Labor Markets and IT Skills Shortages

Proponents of increasing the annual cap on H-IB visas argue that this increase is 

necessary for the IT industry to be able to overcome an acute shortage of u.S. workers. 

While there is no dispute that there is strong growth in demand for workers in the IT industry, 

it is much less clear what may be the magnitude of any shortage of skilled U.S. workers to 

meet this demand, or whether the domestic labor market will be able - as it has over the last 

decade - to satisfy projected job growth.

U.S. employment has been growing rapidly, labor markets are increasingly tight, and 

they are likely to remain so. Though this is true for the nation as a whole, IT labor markets 

appear to be particularly affected. Employment opportunities for computer systems analysts, 

engineers, and scientists have been growing by 10 percent a year — well above the growth of 

comparable occupations — and are expected to continue growing at a comparable rate through 

2006. The Bureau of Labor Statistics (BLS) predicts that the U.S. wiU require more than 1.3 

million new workers in IT core occupations between 1996 and 2006 to fill job openings 

projected to occur due to growth and the need to replace workers who leave the labor force or 

transfer to other occupations.
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The rr skills shortage issue is somewhat controversial. Some industry advocates assert 

that there exist more than three hundred thousand unfilled jobs within the IT industry, and that 

these vacancies are raising business costs and hurting U.S. competitiveness. Industry points to 

a number of other factors to substantiate their assertion of an IT skills shortage - large 

numbers of want ads, hiring bonuses, aggressive recruiting, and high turnover of IT specialists 

within the industry.

On the other hand, critics argue that the IT industry: (1) overstates the problem by 

producing inflated job vacancy data and equating it to skills shortages; (2) continues to lay off 

tens of thousands of workers (e.g., Intel, Netscape, Cypress Semiconductor and SiUcon 

Graphics recently announced large lay-offs); and (3) fails to tap reservoirs of available talent 

by insisting on unnecessarily specific job requirements and not providing more training to 

develop incumbent workers’ skills.

One point of contention is the confusion between equating job vacancies and actual 

skills shortages. While an industry association-sponsored survey indicates that there may be as 

many as 350,000 job vacancies in the IT industry, as you will hear, the General Accounting 

Office (GAO) has concluded that this does not necessarily signal an acute shortage of 

workers. In fact, most industries and firms (particularly those with rapid employment growth 

and high worker mmover) will have large numbers of job openings that may not indicate 

shortages.

While higher than average wage growth can be a reliable indicator of skill shortages, 

the wage growth record for the IT industry is mixed, "niough BLS wage trends for broad 

computer-related categories show only average wage growth between 1988 and 1997 for all
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categories, it only shows above-average wage growth in 1996 and 1997 and only in the lower- 

skill computer-related categories, such as programmers. At the same time, a variety of 

industry wage surveys show larger wage increases in 1996 and 1997 in specialized, high-skill 

occupations.

The Subcommittee should also take into consideration other factors that bear on the 

question of the scope and duration of any labor shortage in the IT industry:

• The current “Year 2000” problem is now occupying thousands of IT workers but 

only for the short-term;

• New technologies are being introduced that are creating more efficient ways to 

produce software, store and retrieve data, speed up computations, and generally 

improve the productivity of the IT work force;

• The number of computer science enrollments has risen significantly in the last two 

years (and nearly three-quarters of alllT workers got their education in other 

disciplines).

Consequences of Raising the H-IB Visa Cap

We strongly urge that any decision to raise the H-IB visa cap carefully consider the 

possible adverse impact of such a move on the normal process by which labor markets adjust 

to a growing demand for workers. The labor market should be permitted to adjust to this 

increased demand without introducing unnecessary factors which could delay, if not prevent, 

these normal market adjustments. Indeed, the IT labor market has already begun to respond to 

the signals of increased demand. A survey of U.S. Ph.D. departments of computer science 

and computer engineering showed bachelor-level enrollments were up 46 percent in 1996, and
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another 39 percent in 1997 - nearly doubling over the two year period.

It is also important to remember that tight labor markets are good for U.S. workers, A 

tight labor market causes employers to raise wages, improve working conditions, and provide 

increased training to enable currently employed workers to keep pace with technology. An 

increased demand for trained workers induces educational and job training institutions to 

new skills. With more opportunities for training, workers acquire skills needed to obtain 

better, higher-paying and more secure jobs, thereby creating open jobs and career ladders for 

those just entering or reentering the labor market (e.g., young people, minorities, displaced 

workers, welfere recipients and other disadvantaged groups). Therefore, tight labor markets 

create incentives for employers and workers to react in ways needed to achieve many of the 

Nation’s top priorities: raising wages; providing greater opportunities for lifelong learning; 

and moving welfare recipients, out-of-school youth, and dislocated workers into jobs.

However, while tight labor markets are good for U.S. workers, labor markets can 

sometimes be slow to respond to skills shortages. In these circumstances, it is often argued 

that temporary foreign workers are needed in the short-term to provide necessary skills while 

the labor market adjusts to provide U.S. workers with the requisite training. Without needed 

foreign temporary workers, industries experiencing skill shortages may adjust in ways that do 

not serve the short-term or long-term priorities of the country, either by reducing job creation 

or by moving jobs overseas. Further, because the IT sector is so critical to our global 

competitive edge, the U.S. economy could suffer disproportionate harm if skill shortages do 

become acute.



7B9 P06 qPR 21 ’9B 06:57

Because the expanded use of foreign temporary workers may interfere with labor 

market adjustments and may make achieving our other priorities more difficult, we must make 

sure that any increase in the annual number of foreign temporary workers is done with care to 

ensure that the use of these foreign temporary workers does not interfere with healthy 

adjustments in the Labor market.

We must also be cognizant that raising the H-IB cap may subvert the protection 

of U.S. workers that is one of the key principles underlying this Administration’s strong 

support of legal immigration. Raising the H-IB cap will almost certainly increase permanent 

employment-based legal immigration and, perhaps, illegal immigration. Nearly half of those 

who become permanent employment-based immigrants convert from H-visa nonimmigrant 

status. Rather than filling a temporary labor shortage, conversion fills permanent Jobs that will 

then not be available to U.S. workers and students who we want to be able and prepared to fill 

high-tech jobs in our economy.

The Department of Labor has heard from many concerned individuals and groups on 

the issue of the adverse impact on U.S. workers of raising the annual cap on H-IB visas. I 

would like to request that copies of the many letters we have received from these people be 

included in the record of today’s hearing.

The Administration believes that our first response to meeting the workforce needs of 

the IT industry should be to provide the needed skills to U.S. workers to qualify them for IT 

jobs. The Administration already has taken significant steps to increase our capacity to 

enhance workforce skills. The President continues to pursue comprehensive reform of the 

Nation’s employment and training system by working with Congress to enact the principles
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embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last 

summer, the President insisted on and achieved the largest increase in 30 years in the Federal 

investment to expand the skills of American workers, including:

• the largest Pell Grant increase in two decades;

• Hope Scholarships to make the first two years of post>secondaiy education 

universally available;

• the Lifelong Learning Tax Credit for the last 2 years of college and continuing adult 

education and training to upgrade worker skills;

• a major increase in employment and training resources, including increases for 

dislocated workers and disadvantaged adults and youth; and

• a $3 billion program to help long-term welfare recipients secure lasting, 

unsubsidized employment.

Further, the Administration announced several new initiadves at the recent Berkeley , 

Convocation to help address the growing demand for IT workers:

• A Labor Department Technology Demonstration project to test iimovative ways of 

establishing partnerships between local workforce development systems, employers, 

training providers and others to train dislocated workers in needed high tech skills;

• The expansion and integiadon of America’s Job Bank and America’s Talent Bank to 

allow employers and workers to list and access job openings and worker resumes in 

one integrated system; and

• The convening of four town hall meetings by the Commerce Department to discuss 

IT workforce needs, identify innovative practices, and showcase successful models.
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In addition, last week President Clinton and Secretary Herman announced that grants 

totaling $1.6 million are being provided to projects in four states to continue highly successful 

programs to train dislocated workers for high paying jobs in information technology.

Finally, with the Technology Literacy Challenge and related educational programs, the 

Administration has put strong emphasis on effective use of educational technology to 

strengthen our nation’s schools and school-to-work transition. Linking elementary/secondary 

schools, institutions of higher education, and business can produce the knowledge, know-how, 

and skills our nation’s businesses and young people need in IT. This creates opportunities for 

business and America’s students alike.

We believe that there is more that can be done to move U.S. workers into high 

technology jobs, and we welcome the discussions that may be sparked by this hearing. We are 

committed to continuing a dialogue with the major stakeholders on this critical workforce issue 

— government, industry, workers, and education and training institutions — to better define 

the workforce needs of the IT industry and develop appropriate solutions to meet these needs 

domestically through commitments from each of the stakeholders.

In sum, Mr. Chairman, our assessment of the likely effects of raising the H-IB cap 

reconfirms our strong conviction that our primary public policy response to skills mismatches 

due to changing technologies and economic restructuring must be to prepare the U.S. 

workforce to meet new demands. Yet we recognize that short-term demands for skills may 

require that we develop a balanced, short-term response to meet urgent needs while we 

actively adjust to rapidly changing circumstances. However, increased numbers of temporary 

foreign workers should be the last — not the first — public policy response to skills shortages.
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Given this broader context, let me now turn to the third of the issues I listed — the 

pressing need for reform of the H-IB nonimmigrant program.

H-IB Nonimmigrant Program Must be Reformed 

The H-IB visa program allows the admission of up to 65,000 workers each year (to 

stay for as long as six years), to meet shon-term, high-skills employment needs in the 

domestic labor market. Temporary visa programs, like H-IB, are intended to allow employers 

who are faced with a domestic skills shortage to have access to temporary foreign workers 

with the requisite skills while the domestic labor market makes appropriate adjustments.

However, there exist serious structural flaws in the current H-IB program. These 

flaws are documented in a May 1996 report by the Depanment’s Inspector General (IG). I 

would ask the Subcommittee to accept the IG’s full report in the record of today’s hearing.

The IG found that, despite the legislative intent:

“. . . the [H-IB] program does not always meet urgent, short-term demand for highly- 
skilled, unique individuals who are not available in the domestic work force. Instead, 
it serves as a probationary try-out employment program for illegal aliens, foreign 
students, and foreign visitors to determine if they will be sponsored for permanent 
status. ”

The IG also found that “some [H-IB] employers use alien labor to reduce payroll costs 

either by paying less than the prevailing wage to their own alien employees or treating these 

aliens as independent contractors, thereby avoiding related payroll and administrative costs."

It found, in addition, that “other [H-IB] employers are ‘job shops’ whose business is to 

provide H-IB alien contract labor to other employen. ” The IG concluded that the H-IB 

program does little to protect the jobs or wages of U.S. workers and it recommended 

eliminating the current program and establishing a new program to fulfill Congress’ intent.
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Employers obtain H>1B workers by simply filing a labor condition application (LCA) 

with the Department affirming that they have complied with four requirements:

• that the higher of the local prevailing rate or the wage paid to the employer’s 

similarly-employed workers will be paid to the foreign workers;

• that no strike or lockout exists involving the occupation;

• that notification has been provided to U.S. workers or their union; and

• that the employment of H-IB nonimmigrants will not adversely affect the working 

conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for 

completeness and obvious inaccuracies — to determine whether an employer checlsd all of the 

boxes, made no flagrant errors, and signed the attestation — and must do so within 7 days of 

receipt.

Because current law does not require any lest for the availability of qualified U.S. 

workers in the domestic labor market, many of the visas under the current cap of 65,000 can 

be used by employers to hire foreign workers for purposes other than meeting a skills 

shortage. In addition, current law does not require a U.S. employer to promise not to lay off 

U.S. workers and replace them with H-IB workers as a condition for gaining access to these 

foreign temporary workers, and it allows employers to retain H-IB workers for up to 6 years 

to fill a “temporary” need. We simply do not believe this is right.

In 1993 the Administration asked the Congress to amend the H-IB nonimmigrant 

program to address these structural problems. Unfortunately for many U.S. businesses and 

workers, these amendments have not been enacted. The amendments requested in 1993 were

10
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carefully designed to ensure continued business access to needed high-skill workers in the 

international labor market while decreasing the H-IB program’s susceptibility to misuse to the 

detriment of U.S. workers and the businesses that employ them. Briefly stated, the 

amendments would require employers which seek access to temporary foreign “professional” 

workers to also attest that;

• they have taken timely and significant steps to recruit and retain U.S. workers in 

these occupations; and

• they have not laid off or otherwise displaced U.S. workers in the occupations for 

which they seek nonimmigrant workers in the periods immediately preceding and 

following their seeking such workers.

Enactment of these reforms will help employers actually facing skills shortages, 

including those in the IT industry, obtain needed workers through the H-IB program. Under 

existing law, employers facing skills shortages must compete for available visas (up to the cap 

of 65,(XX)) on a first-come, first-served basis with other employers that do not face such 

shortages. Thus, enactment of the proposed amendments would reduce pressure on the visa 

cap by screening out employers that are not faced with skills shortages and have no interest in 

recruiting U.S. workers.

If the Administration’s reforms are not implemented, as the Inspector General has 

pointed out, the Labor Department will not be able to ensure that the intended purposes of the 

program are actually served. The H-IB program exists to ensure that U.S. employers can 

meet short-term labor needs by limited access to the imemational labor market. Under current 

law, the government cannot ensure that employers use the H-IB program for its intended
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purpose, and that purpose only.

Conclusion

Mr. Chairman, let me conclude by restating that the growing workforce needs of the IT 

industry can only be met — and the strength and growth of the industry secured in the long run 

— if we take the steps needed to fully develop and utilize the skills of U.S. workers.

Increased reliance on temporary foreign workers should, at most, only be a small part of the 

solution and must be viewed as a minor complement to the development of the U.S. 

workforce. Further, let me repeat that reform of the H-IB program is essential to eliminating 

abuses under the program and providing appropriate protections for U.S. workers. Enactment 

of these reforms would effectively allocate a greater share of H-IB visas to employers facing 

actual skills shortages.

I appreciate the interest shown by the Subcommittee and staff in our views, and your 

thoughtful consideration of them. The Department looks forward to continuing to work 

closely and cooperatively with you and your staff on these issues.

Mr. Chairman, that concludes my prepared statement. I would be happy to respond to 

any questions.
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Mr. Chairman and Members of the Subcommittee;

We appreciate this opportunity to share the views of the Administration on whether this 

country’s important high-technology industry should be afforded increased access to temporary 

foreign workers to meet its growing demand for highly skilled workers. In doing so, I want to 

again your attention to the need to tram U.S. workers first in order to provide them with 

the opportunity to acquire the skills needed to compete in our rapidly changing economy, and 

to the pressing need for reform of the H-IB nonimmigrant visa program.

Our information technology (IT) industry is essential to our continuing strong economic 

growth and wider prosperity. Our interest in the industry’s strength is evidenced by our 

participation in a recent convocation in Berkeley that assessed IT work force needs. Further, 

as you know from Ad.ministration proposals advanced since 1993, we believe that the H-IB 

program needs fundamental reform. I would like to commend the Subcommittee for its 

interest in these issues.

We believe the issue of whether to increase the IT industry’s access to temporary 

foreign workers should be evaluated within the framework of the following three questions:

(1) Is there a shortage of skilled U.S. workers to fill jobs in the IT industry and meet
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future workforce needs?

(2) What would be the consequences of raising the annual H-IB cap?

(3) Does the current H-IB program need to be reformed in order to provide industry 

appropriate access to temporary foreign workers while protecting the job 

opportunities, wages and working conditions of U.S. workers?

I will address each of these in turn.

Tight Labor Markets and IT Skills Shortages 

Proponents of increasing the annual cap on H-IB visas argue that this increase is 

necessary for the IT industry to be able to overcome an acute shortage of skilled U.S, workers.

While there is no dispute that there is strong growth in demand for workers in the IT industry, 

it is much less clear what may be the magnitude of any shortage of skilled U.S. workers to 

meet this demand, or whether the domestic labor market will be able - as it has over the last 

decade - to satisfy projected job growth.

U.S. employment has been growing rapidly, labor markets are increasingly tight, and 

they are likely to remain so. Though this is true for the nation as a whole, IT labor markets 

appear to be particularly affected. Employment opportunities for computer systems analysts, 

engineers, and scientists have been growing by 10 percent a year — w'ell above the growth of 

comparable occupations — and are expected to continue growing at a comparable rate through 

2006. The Bureau of Labor Statistics (BLS) predicts that the U.S. will require more than 1.3 

million new workers in IT core occupations between 1996 and 2006 to fill job openings 

projected to occur due to growth and the need to replace workers who leave the labor force or 

transfer to other occupations.
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The IT skills shortage issue is somewhat controversial. Some industry advocates assert 

that there exist more than three hundred thousand unfilled jobs within the IT industry, and that 

these vacancies are raising business costs and hurting U.S. competitiveness. Industry points to 

a number of other factors to substantiate their assertion of an IT skills shortage - large 

numbers of want ads, hiring bonuses, aggressive recruiting, and high turnover of IT specialists 

within the industry.

On the other hand, critics argue that the IT industry: (1) overstates the problem by 

producing inflated job vacancy data and equating it to skills shortages; (2) continues to lay off 

tens of thousands of workers (e.g., Intel, Netscape, Cypress Semiconductor and Silicon 

Graphics recently aimounccd large lay-offs); and (3) fails to tap reservoirs of available talent 

by insisting on unnecessarily specific job requirements and not providing more training to 

develop incumbent workers’ skills.

One point of contention is the confusion between equating job vacancies and actual 

skills shortages. While an industry association-sponsored survey indicates that there may be as 

many as 350,000 job vacancies in the IT industry, as you wUl hear, the General Accounting 

Office (GAO) has concluded that this does not necessarily signal an acute shortage of skilled 

workers. In fact, most industries and firms (particularly those with rapid employment growth

and high worker turnover) will have large numbers of job openings that may not indicate skills 

shortages.

While higher than average wage growth can be a reliable indicator of skiU shortages, 

the wage growth record for the IT industry is mixed. Though BLS wage trends for broad 

computer-related categories show only average wage growth between 1988 and 1997 for all



04/21/98 TUE 09:04 FAX 202 219 5120 OCIA @005

categories, it only shows above-average wage growth in 1996 and 1997 and only in the lower- 

skill computer-related categories, such as programmers. At the same time, a variety of 

industry wage surveys show larger wage increases in 1996 and 1997 in specialized, high-skill 

occupations.

The Subcommittee should also take into consideration other factors that bear on the 

question of the scope and duration of any labor shortage in the IT industry:

• The current “Year 2000" problem is now occupying thousands of IT workers but 

only for the shon-term;

• New technologies are being introduced that are creating more efficient ways to 

produce software, store and retrieve data, speed up computations, and generally 

improve the productivity of the IT work force;

• The number of computer science enrollments has risen significantly in the last two 

years (and nearly three-quarters of all IT workers got their education in other 

disciplines).

Consequences of Raising the H-IB Visa Cap

We strongly urge that any decision to raise the H-IB visa cap carefully consider the 

possible adverse impact of such a move on the normal process by which labor markets adjust 

to a growing demand for workers. The labor market should be permitted to adjust to this 

increased demand without introducing unnecessary factors which could delay, if not prevent, 

these normal market adjustments. Indeed, the IT labor market has already begun to respond to 

the signals of increased demand. A survey of U.S. Ph.D. departments of computer science 

and computer engineering showed bachelor-level enrollments were up 46 percent in 1996, and
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another 39 percent in 1997 — nearly doubling over the two year period.

It is also important to remember that tight labor markets are good for U.S. workers. A 

tight labor market causes employers to raise wages, improve working conditions, and provide 

increased training to enable currently employed workers to keep pace with technology. An 

increased demand for trained workers induces educational and job training institutions to teach 

new skills. With more opportunities for training, workers acquire skills needed to obtain 

better, higher-paying and more secure jobs, thereby creating open jobs and career ladders for 

those just entering or reentering the labor market (e.g., young people, minorities, displaced 

workers, welfare recipients and other disadvantaged groups). Therefore, tight labor markets 

create incentives for employers and workers to react in ways needed to achieve many of the 

Nation’s top priorities: raising wages; providing greater opportunities for lifelong learning; 

and moving welfare recipients, out-of-school youth, and dislocated workers into jobs.

However, while tight labor markets are good for U.S. workers, labor markets can 

sometimes be slow to respond to skills shortages. In these circumstances, it,is often argued 

that temporary foreign workers are needed in the short-term to provide necessary skills while 

the labor market adjusts to provide U.S. workers with the requisite training. Without needed 

foreign temporary workers, industries experiencing skill shortages may adjust in ways that do 

not serve the short-term or long-term priorities of the country, either by reducing job creation 

or by moving jobs overseas. Further, because the IT sector is so critical to our global 

competitive edge, the U.S. economy could suffer disproportionate harm if skill shortages do 

become acute.
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Because the expanded use of foreign temporary workers may interfere with labor 

market adjustments and may make achieving our other priorities more difficult, we must make 

sure that any increase in the armual number of foreign temporary workers is done with care to 

ensure that the use of these foreign temporary workers does not interfere with healthy 

adjustments in the labor market.

We must also be cognizant that raising the H-IB cap may subvert the protection 

of U.S. workers that is one of the key principles underlying this Administration’s strong 

support of legal immigration. Raising the H-IB cap will almost certainly increase permanent 

employment-based legal immigration and. perhaps, illegal immigration. Nearly half of those 

w'ho become permanent employment-based immigrants convert from H-visa nonimmigrant 

status. Rather than filling a temporary labor shortage, conversion fills permanent jobs that will 

then not be available to U.S. workers and students who we want to be able and prepared to fill 

high-tech jobs in our economy.

The Department of Labor has heard from many concerned individuals and groups on 

the issue of the adverse impact on U.S. workers of raising the annual cap on H-IB visas. I 

would like to request that copies of the many letters we have received from these people be 

included in the record of today’s hearing.

The Administration believes that our first response to meeting the workforce needs of 

the IT industry should be to provide the needed skills to U.S. workers to qualify them for IT 

jobs. The Administration already has taken significant steps to increase our capacity to 

enhance workforce skills. The President continues to pursue comprehensive reform of the 

Nation’s employment and training system by working with Congress to enact the principles
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embodied in his GI Bill proposal. Moreover, in the historic balanced budget agreement of last 

summer, the President insisted on and achieved the largest increase in 30 years in the Federal 

investment to expand the skills of American workers, including:

• the larges^ Pell Grant increase in two decades;

• Hope Scholarships to make the first two years of post-secondary education 

universally available;

• the Lifelong Learning Tax Credit for the last 2 years of college and continuing adult 

education and training to upgrade worker skills;

• a major increase in employment and training resources, including increases for 

dislocated workers and disadvantaged adults and youth; and

• a $3 billion program to help long-term welfare recipients secure lasting, 

unsubsidized employment.

Further, the Administration announced several new initiatives at the recent Berkeley 

Convocation to help address the growing demand for IT workers:

• A Labor Department Technology Demonstration project to test innovative ways of 

establishing partnerships between local workforce development systems, employers, 

training providers and others to train dislocated workers in needed high tech skills;

• The expansion and integration of America’s Job Bank and America’s Talent BanJc to

allow employers and workers to list and access job openings and worker resumes in 

one integrated system; and '

• The convening of four town hall meetings by the Commerce Department to discuss 

IT workforce needs, identify innovative practices, and showcase successful models.



04/21/9S TUE 09:05 FAX 202 219 5120 OCIA @009
■ ■■ .............--rr

In addition, last week President Clinton and Secretary Herman announced that grants 

totaling $1.6 million are being provided to projects in four states to continue highly successful 

programs to train dislocated workers for high paying jobs in information technology.

Finally, with the Technology Literacy Challenge and related educational programs, the 

Administration has put strong emphasis on effective use of educational technology to

strengthen our nation’s schools and school-to-work transition. Linking elementary/secondary

schools, institutions of higher education, and business can produce the knowledge, know-how, 

and skills our nation’s businesses and young people need in IT. This creates opportunities for 

business and America’s students alike.

We believe that there is more that can be done to move U.S. workers into high 

technology jobs, and we welcome the discussions that may be sparked by this hearing. We are 

committed to continuing a dialogue with the major stakeholders on this critical workforce issue 

- government, industry, workers, and education and training institutions — to better define 

the workforce needs of the IT industry and develop appropriate solutions to meet these needs

domestically through commitments from each of the stakeholders.

In sum, Mr. Chairman, our assessment of the likely effects of raising the H-IB cap 

reconfirms our strong conviction that our primary public policy response to skills mismatches 

due to changing technologies and economic restructuring must be to prepare the U.S. 

workforce to meet new demands. Yet we recognize that short-term demands for skills may 

require that we develop a balanced, short-term response to meet urgent needs while we 

actively adjust to rapidly changing circumstances. However, increased numbers of temporary 

foreign workers should be the last - not the first - public policy response to skills shortages.
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Given this broader context, let me now turn to the third of the issues I listed — the

pressing need for reform of the H-IB nonimmigrant program.

H-IB Nonimmigrant Program Must be Reformed 

The H-IB visa program allows the admission of up to 65,000 workers each year (to 

stay for as long as six years), to meet short-term, high-skills employment needs in the 

domestic labor market. Temporary visa programs, like H-IB, are intended to allow employers 

who are faced with a domestic skills shortage to have access to temporary foreign workers 

with the requisite skills while the domestic labor market makes appropriate adjustments.

However, there exist serious structural flaws in the cunent H-IB program. These 

flaws are documented in a May 1996 report by the Department’s Inspector General (IG). I 

would ask the Subcommittee to accept the IG’s full report in the record of today’s hearing.

The IG found that, despite the legislative intent:

“. . .the [H-IB] program does not always meet urgent, short-term demand for highly- 
skilled, unique individuals who are not available in the domestic work force. Instead, 
it serves as a probationary try-out employment program for illegal aliens, foreign 
students, and foreign visitors to determine if they will be sponsored for permanent 
status."

The IG also found that “some [H-IB] employers use alien labor to reduce payroll costs 

either by paying less than the prevailing wage to their own alien employees or treating these 

aliens as independent contractors, thereby avoiding related payroll and administrative costs."

It found, in addition, that “other [H-IB] employers are ‘job shops’ whose business is to 

provide H-IB alien contract labor to other employers.” The IG concluded that the H-IB 

program does little to protect the jobs or wages of U-S. workers and it recommended 

eliminating the cunent program and establishing a new program to fulfill Congress’ intent.
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Employers obtain H-IB workers by simply filing a labor condition application (LCA) 

with the Department affirming that they have complied with four requirements:

• that the higher of the local prevailing rate or the wage paid to the employer’s 

similarly-employed workers will be paid to the foreign workers;

• that no strike or lockout exists involving the occupation;

• that notification has been provided to U.S. workers or their union; and

• that the employment of H-IB nonimmigrants will not adversely affect the working 

conditions of U.S. workers similarly employed.

By law, the Labor Department can do no more than review these attestations for 

completeness and obvious inaccuracies — to determine whether an employer checked all of the 

boxes, made no flagrant errors, and signed the attestation — and must do so within 7 days of 

receipt.

Because current law does not require any test for the availability of qualified U.S. 

workers in the domestic labor market, many of the visas under the current cap of 65,000 can 

be used by employers to hire foreign workers for purposes other than meeting a skills 

shortage. In addition, current law does not require a U.S. employer to promise not to lay off 

U.S. workers and replace them with H-IB workers as a condition for gaining access to these 

foreign temporary workers, and it allows employers to retain H-IB workers for up to 6 years 

to fill a “temporary” need. We simply do not believe this is right.

In 1993 the Administration asked the Congress to amend the H-IB nonimmigrant 

program to address these structural problems. Unfortunately for many U.S. businesses and 

workers, these amendments have not been enacted. The amendments requested in 1993 were
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carefuUy designed to ensure continued business access lo needed high-skill workers in the 

international labor market while decreasing the H-IB program’s susceptibility to misuse to the 

detriment of U.S. workers and the businesses that employ them. Bnefly stated, the 

amendments would require employers which seek access to temporary foreign -professional”

workers to also attest that:

• Qiey have taken timely and significant steps to recruit and retain (J.S. workers in 

these occupations; and

• they have not laid off or otherwise displaced U.S. workers in the occupations for 

which they seek nonimmigrant workers in the periods Immediately preceding and 

following their seeking such workers.

Enactment of these reforms will help employers actually facing skills shortages, 

including those in the IT industry, oblaiu needed workers through the H-IB program. Under 

existing law. employers facing skills shortages must compete for available visas (up to the cap 

of 65.000) on a fiist-comc, first-served basis with other employers that do not face such 

shortages. Titus, enactment of the proposed amendments would reduce pressure, on the visa 

uap by screening out employers that ore not faced with skills shortages and have no interest in

recruiting U.S. workers.

If the Administration’s reforms are not implemented, as the Inspector General has 

pointed out, the Labor Department will nnt he able to ensure that the intended purposes of the 

program are actually served. J he H-IB program exists to ensure lliat U.S. employers can 

meet short-term labor needs by limited access lu tlte international labor market. Under current 

law, the government cannot ensure that employers use the H IB program for its intended
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puipose, and that purpose only.

Conclusion

Mr. Chairman, let me conclude by restating that the growing workforce needs of the IT 

industry can only be met - and the strength and growth of the industry secured in the long run 

— if we take the steps needed to fully develop and utilize the skills of U.S. workers.

Increased reliance on temporary foreign workers should, at most, only be a small part of the 

solution and must be viewed as a minor complement to the development of the U.S. 

workforce. Further, let me repeat that reform of the H-IB program is essential to eliminating 

abuses under the program and providing appropriate protections for U.S. workers. Enactment 

of these reforms would effectively allocate a greater share of H-IB visas to employers facing 

actual skills shortages.

I appreciate the interest shown by the Subcommittee and staff in our views, and your 

thoughtful consideration of them. The Department looks forward to continuing to work 

closely and cooperatively with you and your staff on these issues.

Mr. Chairman, that concludes my prepared statement. I would be happy to respond to 

any questions.



04/21/98 TUE 09:03 FAX 202 219 5120 OCIA ®001

United States Department of Labor

Facsimile Transmission

Office of Congressional and Intergovernmental Affairs

200 Constitution Avenue, 
N.W.
Room S-1325 
Washington, DC 20210

Confirmation: 
202/219-6141

April 21, 1998/8:57am

TO: JULIE 

DEPARTMENT/Company :
Facsimile Number: 456-5581 

From: earl Gohl

Number of pages including cover: 13

FACSIMILE Replies: Congressional Affairs 202/219-5120
Intergovernmental Affairs 202/219-5736
Immediate Office of the Assistant Secretary 202/219-5288

MESSAGE; Attached is the statement of John Eraser before the Subccmnittae on 
Immigration and Claims of the House Judiciary Committee.


