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"Deutchman, Scott" <Scott.Deutchman@mail.house.gov>
03/22/2000 12:08:58 PM

Record Type: Record

To: Irene Bueno/OPD/EOP
cc: "Apelbaum, Perry" <Perry.Apelbaum@mail.house.gov>
Subject: Draft Omnibus Immigration Bill

Irene,

As we discussed, attached is the draft Immigration Bill and Section by 
Section analysis. We look forward to discussing it with you.

Regards.

Scott Deutchman
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F:\M6\CONYER\CONYER.133 H.L.C.

(Oi'i^Miil >Si^iiiUirL‘ of Munibcr)

106th congress
2d Session H.R.

IN THE HOUSE OP REPRESENTATIVES

Mr. COiNTERS inti-oduc'.ed the t'ollowno' bill; which was referred to the 
Committee on

A BILL
To amend the Immigi'ation and Nationality Act to i-estore 

fairness to immigration law, and for other pm-poses.

1 Be it enacted hy the Senate and House of Rejjresenta-

2 tives of the United States of America in Congress assembled,
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1 SECTION 1. SHORT TITLE; AMENDMENTS TO IMMIGRATION

2 AND NATIONALITY ACT; TABLE OF CON-

3 TENTS.

4 (a) Short Title.—This Act may be cited as the

5 “Restoration of Fairness in Immigration Law Act of

6 2000”.

7 (b) Amendments to Immigration and Nation-

8 ALITY A(;t.—Except as otherMdse specifically proAded in

9 this Act, whenever in this Act an amendment or I'epeal

10 is expressed as the amendment or repeal of a section or

11 other provision, the reference shall be considered to be

12 made to that section or provision in the Immigration and

13 Na tionality Act.

14 (c) Table op^ Contents.—The table of contents of

15 this Act is as follows:
S(!c,. 1. Sliort title; miieiKhneiits to InniiigTiitioii mid N.itioiiiility Aet; table of 

contents.

TITLE I—DUE PROCESS IN IMMIGRATION PROCEEDINGS 

Snlititle A—Dne Process in Renioviil Proceeding's

Sei
Set
Set

. 101. Dne process in admissibility and iisylnin cases.

. 102. llsiiif^ ininiigTation jndf'es in ex])edited removal proceediiif^'s.

. 103. Etjnitable determination of “credible fear of jiersecntion” in cases in- 
voh-iny: nniqne fact patterns.

Subtitle B—Judicial Review in Imnii<p'atitm Proceeding's

Sec. 111. Judicial review of administrative remedies and habeas coipns.
Sec. 112. Judicial reUew of asyhnn fleterminations.
Sec. 113. Judicial rcGew of decisions concerning appreben.sion and detention of 

aliens.
Set.-.. 114. Jntlicial review tif decisitms ctaicerning tlocnmtmt franil waivers.
Stic. 115. Jntlicial review tif tirtlers issnetl in tibsentia.
Sec. IK). Jntlicial review tif tlenial tif retinest ftir tirtler tif vtilnntaiy tiepartnrti. 
Sec. 117. Triinsititinal c.luinges in jndit-ial rtiview.

Subtitle (,l—Fairntiss in Rt.-mtivid Prtit;t;etlings
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F:\V6\031500\031500.094



F:\M6\CONYER\CONYER.133 I-I.L.C.

3
S(‘(^ r21. Ecinitiilile l)nnl(!ii of i)roof foi' iidiiiissiiiility.
S(‘c,. 122. Prusuiiii)t,ioii in ftivor of wtlidriiwii.l of iippliciitioii for iidiiiissioii.
Sco. 123. Abseiioi.'s oiifsido tlio control of tlic nlien.

Sulititlc D—Pidrnu.ss in Detention

!S(.‘c. 131. Restorin'' diseretioiuny mitliority to the Attoi'iiey GeiMind in e<is(;s of 
indiGdnids who pose no risk to siifety or of fleeing.

Sec. 132. Periodic rerdow of detention deterniiiiiition.
.Sec. 133. Liniitiition on indefinite detention.
Si!c. 134. Pilot i)ro<^i'iini to consid(;r ;dt(!rnatives to detention for noncriininid 

detidnees.
•Sec. 135. Eliiniinition of nnindiitoiy ih‘tention in exiridited reniov.il proc.(;edings. 
.See. 13(). Ri^ht to counsel.

Subtitle E—Consnlnr Rerdew of Visa Aj'iilieations.

Sec. 141. Establishment of a Board of Visa Appeals.
Si;c. 142. Nondiscrimination I'rord.sions.

TITLE II—FAIRNESS AND EQUITY IN CASES INATIIATNG 
PIlE\TOUS AND MINOR MISCONDUCT

Subtitle A—Increa.s(;d Fairness and E(|nity Concerninf' Removal Pi-oceediiif's 

I-. 201. Eiiuitabl(! definition of “crime invohdni' moral tnrpitnde’b.Sec. 201.
Sei'. 202,
Sec. 203.
Sec. 204.
.Sec. 205,

Sec. 2 (Hi,
Sec. 207,

Sec. 20,S,

nent residents.
storation of fairness in ecpiitable relief for otber noncitizens, 
iminatiufji: unfair retroactive ebanyes in removal ndes for persons 

subject to pemdinff proe(;edine;s.
iminatinf' unfair retroactive chan<'es in i-(mioval ndes for persons 

prevdonsly removed.

Subtitle B—Increased Faiiness and E'lnity Concerning' 5-Year Bars to 
Admission and Other Grounds for Exclusion

Sec. 211. Limitin'' 5-year bar to admission to persons wbo wdllfidly fail to at­
tend removal i)roc.eedin"'s.

.S'.'c. 212. Limiting; 5-yi^ar bar to admission to i)ersons who \\dllfully -^dolab; stu­
dent xdsa conditions.

Sec. 213. Limitin'' lain on admissibility to persons who wilfully make false 
claims for citizenship.

Sec. 214. Eiiuitable waiver of inadmissibiliP' for minor criminal offenses.

TITLE III—ENCOURAGING FAMILY REUNIFICATION 

Subtitle A—Reunitin'^: Family Members

Sec. 301. Visa for spouses and cbildren of permanent residents temporarily 
waitin'' for ^dsa numbers.

.Sec. 302. Refuu'ce status for unmarried sons and dauf^liters of refu^^ees.
Sec. 303. Asylee status for unmanded sons and daueliters of asylees.
Sec. 304. Protection ayainst processiii”' delays.
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Sec.
Sec.
Sec.

Subtitle B—Limited Wiiiver of Orouiuls of Admissibility

3.11. Disoi'(!tion<iiy Widver iu c.ises iuvobnii<' fiimily memlmrs.
312. Discretiomiiy wiiiver iu document cuses invobiiig fmuily membei's.
313. Discretiomuy wiiivev to udmit pei'sous iu (!Xc.(;ptiomd circumstmices.

Subtitb; C—Elimimitiiiy; Uiifiunujss imd Wiiste iu S(;ctiou 245(i) Wiiivers

Sec. 321. Penmnieut iipidiciitiou of s(,‘cti{)u 245(i).
Sec. 322. Elimimitiuf' uiifiiinicss crciited by tempormy sunset of section 245(i).

Subtitle D—E(iuitid)l(! Proc(;dui-(.‘s Coueeruiuji; Voluiitiiiy Departure

Sec. 331. Di.scretiomuy determiiuitioii of i)criod of voluiitiiiy depiu-ture.
Sec. 332. Di.scretioiiiiiy determimitioii of voluiitiiiy deiiiirture bond bused on iii- 

dii’iduiil cireumstimees.
Sec. 333. Eliiiiiiiiitioii of mitomiitic peiiidties for fiiiliii;^ to de])iirt iu iiecorduiice 

wdth 11 voluiitiiiy dejiiiiture gTiiiit.

Subtitle E—Piiiniess iu Determiiuitioii of Public (.Ibiirve

Sec. 341. Eiiuitiible procedures coiiceriiiiif' imblic cliiirfie mid iiffidiuqt of sup­
port.

TITLE FAIRNESS IN ASYLUM AND REFUCEE PROC'EEDINGS 

Subtitle A—Iiicrensed Fiiiriiess in Asylum Proceediiiu:s

Sec. 401. Elimiiiiitioii of iirbitrniy time limits on iisylum iippliciitioiis.
Si.'c. 402. Gender-based persecution.
Sec. 403. Presumption of iisyluiu in cases of past persecution.
Sei-. 404. Rebuttable pre.sumptiou of asylum wbere iiersi'cution occurs until re- 

.sjiect to a particuliir locatiou iu a couiitiy.
Sec. 405. Elimination of denial of imnii<p-ation benefits for erroneous asylum 

aii]iliciitiou.
Sec. 400. Elimination of arbitraiy cap on persons eligible to adjust status from 

a.sylees to le^al jierimineiit re.sideiits.
Sec. 407. Restoration of eli^dbility for uitlilioldin^f of n.mioval for per.soiis fiicin^^ 

loss of life or freedom.

Subtitle B—Increased Fairness and Riitioiiidity iu Refuy:ee Gonsultations

Sec. 411. Timely coii.sultatioii until re.spect to refujfee iidmissioiis.

TITLE V—INCREASED FAIRNESS AND EQUITY IN 
NATURrUMZATION AND LEGALIZATION PROCEEDINGS

Subtitle A—Naturalization Proceedings

Sec. 501. Increased iiutliorization of funds for naturalization la-oceedings.
Sec. 502. Exemption from Englisli language reiiuirement for certain aliens who 

solved until siiecial guerrilla units or irregular forces in Laos.
Sec. 503. Special eoii.sideratioii coucerniiig ebnes re(|uireuient for certain aliens 

who seived until .siiecial giieinnlla units or irregular forces in 
Laos.

Sec. 504. Dociimeiitatioii of (pialifying sendee.
Sec. 505. Determination of eligibility for exemption and special consideration.
Sec. 50(i. Deadline for application and patniient of fees.
Sec. 507. Limitation on number of beneficiaries.
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Subtitle 1:5—Piirity iu Treiitiiieut for Refugees Froiii (,'eiitriil Auierieii. luul

Haiti

See. oi l. Adjustiiieut of status for e(u-taiu nationals tVoiii El Salvador, (!uat(!- 
iiiala, Honduras, and Haiti.

See. 012. Aiiplieatioiis pending under seetion 203 of the Niearaguan Adjust­
ment and Central American Relief Aet.

See. 513. Ai)i)lieations pcjnding nndei' tlu; Haitian Refng(!e ImmigTation Fair­
ness Aet of IflOS.

See. 514. Tc;elmieal aniendments to the Niearagna.n Adjustment and Central 
Ameriean Relief Aet.

See. 515. Ti'elmie.al amendments to the Haitian ImmigTation Fairness Aet of 
HWS.

See. 51 (i. Motions to re.oiHMi.

Subtitle C—E(inality of Treatment for Wonum’s Citizenship

See. 521. Deelaration of eitizenship for eerta.in vomen vlio lost eitizenship soh.‘.- 
ly by reason of ma.ri-iage U) an ali(;n ]>rior to September 22, 
HI22.

S(.aa 522. Eipiity in transmission of eitizenship.

Subtitle D—Fairness in the Treatment foi- Refugees From Liberia

See,. 531. Adjn.stment of status of ei'rtain Lib(!rian nationals.

Subtitle E—Fairness in Reniev of PreHonsly Granted Amnesty Rights

S(;e. 541. Elimination of limitation on legalization litigation.

Subtitli! F—Equality of Treatment for Asian Ameriean Visa Petitions

S(!e. 551. Immigi-ation of eertain aliens born in tbe Pbilipjhm.’s or Japan iind 
fathered by U.S. eitizens.

TITLE 5T—CRACiaNG DOWN ON DISCRIMINATION IN MMIGRA- 
TION-RELATED EMPLOTTMENT PRACTICES AND ILLEGAL 
SWATSHOPS

Subtitle A—Diserimination in Immigration-Related Emphnnmmt Pi-aetiees

See. 1)01. Burden of proof.
See. (i02. D(;finition of protected indiOdnal.

Subtitle B—Cracking Domi on Illegal Sveatshops

See. (ill. Seeretaiy of Labor subpoena authority.
See. (il2. Increa.sed penalties foi- employei- sanctions involHiig laboi- standards 

Holations.

TITLE \TI—FAIRNESS AND COMPASSION IN THE TREATMENT OF 
BATTERED IMMIGRANTS

See. 701. Findings and imiposes.
See. 702. Restoring innnigi-ation protections under the Violence Against Women 

Act of 1094 (VAWA).
See. 703. Remed.Hng problems nith implementation of tin; immigi-ation iiroH- 

sions of VAWA.
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3

4

S(;c. 704. Wiiivei’s iind exceptions to iiuidiiiissibility for otlien\nse (juiilified Imt- 
tered immifip-iUits.

Sec. 70d. Cidculiitioii of pliysiciil ])re.s(;iice in VAWA ciiiicellation of reinovol 
and suspension of depoi'tation.

S(.s-. 70(). Improved access to VAWA innniffration ])rotections for battered ini- 
inijiTant rvoinen.

Sec. 707. Improved access to VAWA cancellation of removal.
Sec. 70S. (lood moral c.liaracter d(derminations.
Sec. 709. Economic Siicnrity Act for batt(a'(!d immi^Tant women.
S(;c. 710. Access to l(;f,ml i-epi-esentation and sendees for battered immifri-ants.
S(ic. 711. Violenc(! Affainst Women Act trainiiif' for INS officers, immi^-ation 

jmlg’C's, and cini and criminal court .justice sy.stem personnel.
Sec. 712. Protection for certain crime nctinis includin)>' crimes ayainst women.
Sec. 713. Access to Cuban Ad.justment for battered immi^-ant .spouses and 

cinidren.
S(!c. 714. Access to the Nicaragnan and Central American Relief Act for bat­

tered spouses and children.
Sec. 71b. Access to the Haitian Refujfee Immifp-ation Fairness Act of 1998 for 

battei'ed spous(!s and childi'cm.

TITLE WII—MISCELLANEOUS PROVISIONS

Sec. SOI. Ti.'chnica.l and conformin^f chan^a: (amcerniii!,^ Hoard of ImmigTation 
Appeals.

Sec. 802. Limitiii!' forfeiture for c('rtain as,sets used to nolate INA where then? 
was no commei'cial f^ain.

Sec. 803. Elimination of ban on State and local }j;overnments from preventini,; 
communications until the INS.

S(.s-,. 804. Parole authoritv.
Sec. sob. Enhanced border patrol reemitment and letention.
S(s;. 80(i. Authorization of appi'oin'iations foi- imiileimmtation of Act.

TITLE I—DUE PROCESS IN 

IMMIGRATION PROCEEDINGS 

Subtitle A—Due Process in 

Removal Proceedings
5 SEC. 101. DUE PROCESS IN ADMISSIBILITY AND ASYLUM

6 CASES.

7 (a) Eliminate Expedited Removal Proceedings

8 Except in Extraordinary Migration Situation.—^At

9 the end of section 235 (8 U.S.C. 1225), insert the fol- 

10 lovdng:

March 15, 2000 (1:25 PM) 
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1 “(e) Limitation on Use of Expedited Proce-

2 DURE.—

3 “(1) Exi’edited removal limited to ex-

4 TRAORDINiVRY MIGILVTION SITUATIONS.—NoUUth-

5 standing subsection (b)(1), unless the Attorney Gen-

6 era! determines that the numbei's or circumstances

7 of aliens en route to or arriving in the United States

8 pi-esent an extraorxlinaiy migration situation, the At-

9 torney General may not apply the provisions of such

10 subsection to any such alien.

11 “(2) EXTR/VORDINARY MIGRATION SITUA-

12 TION.—As used in this subsection, the term ‘extraor-

13 dinaiy migration situation’ means the arrival or im-

14 ininent arrival at a border of the United States of

15 aliens who by their numbers or cii'cumstances sub-

16 stantially exceed the capacity of the inspection and

17 examination of such aliens.

18 “(8) Discretion.—Subject to paragraph (4),

19 the determination whether there exists an ext,raor-

20 dinaiy migration situation vdthin the meaning of

21 paragraphs (1) and (2) is committed to the sole and

22 exclusive discretion of the Attorney General.

23 “(4) Period.—The pro\4sions of this sub-

24 section may be invoked undei’ pai'agraph (1) foi‘ a

25 period not to exceed 90 days, unless vdthin such 90-

March 15, 2000(1:25 PM) 
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1 dciy period or extension thereof, the Attorney Gen-

2 eral determines, after consultation 'with the Commit-

3 tees on the Judieiaiy of the United States House of

4 Representatives and the Senate, that an ext,ra,or-

5 diiiaiy migi-ation situation continues to wai'rant such

6 procedures remaining' in effect for additional 90-day

7 periods.”.

8 (b) Effecth^ Date.—The amendment made by

9 subsection (a) shall take effect on the date of the enact-

10 ment of this Act.

11 SEC. 102. USING IMMIGRATION JUDGES IN EXPEDITED RE-

12 MOVAL PROCEEDINGS.

13 (a) In General.—Section 235(b)(1)(A) (8 U.S.C.

14 1225(b)(1)(A)) is amended—

15 (1) in clause (i)—

16 (A) by striking “is inadmissible” and in-

17 serting “may be inadmissible”;

18 (B) by striking “(iii)” and inserting “(iv)”;

19 and

20 (C) by striking “shall order” and all that

21 follows through the period at the end and in-

22 serting “shall refer the alien to an immigTation

23 .)ndge for an intendew.”;

24 (2) by redesignating clauses (ii) and (iii) as

25 clauses (iii) and (iv), respectively;

March 15, 2000 (1:25 PM) 
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1

2
3

4

5

6

7

8 

9

10

11
12

13

14
15

16

17
18

19

20 

21 

22

(3) b.y inserting after danse (i) the followng:

“(ii) Immigration judge inter- 

\GEW.—If an immigration judge deter­

mines, based on an intendew, that an alien 

described in danse (i) is inadmissible 

under paragraph (6)(C) or (7) of section 

212(a), the judge shall order the alien re­

moved from the United States Mdthoiit fur­

ther hearing or re^dew unless the alien in­

dicates either an intention to apply for asy­

lum under section 208 or a fear of pei-se- 

cution.”;

(4) in clause (hi) (as so redesignated)—

(A) by stidking “immigration officer” and 

inserting “immigi-ation judge”;

(B) by striking “clause (hi)” and inserting 

“clause (iv)”; and

(C) by striking “officer shall” and insert­

ing “judge shall”; and

(5) in clause (iv) (as so indesignated), by strik­

ing “(i) and (ii)” and inserting “(i), (ii), and (hi)”, 

(b) Effective Date.—The amendments made by

23 subsection (a) shall take effect on the date of the enact-

24 ment of this Act.

March 15,2000(1:25 PM) 
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1 SEC. 103. EQUITABLE DETERMINATION OF “CREDIBLE

2 FEAR OF PERSECUTION” IN CASES INVOLV-

3 ING UNIQUE FACT PATTERNS.

4 (a) “Credible Pear op Persecution” De-

5 FINED.—Section 235(b)(l)(B)(v) (8 U.S.C.

6 1225(b)(l)(B)(v)) is amended by adding' at the end

7 “Nothing in the preceding sentence shall be construed to

8 preclude an alien from satisBnng the standard in such sen-

9 tence based upon a novel factual situation or a new legal

10 ai-gument.”.

11 (b) Effective Date.—The ainendment made by

12 subsection (a) shall take effect on the date of the enact-

13 merit of this Act.

14 Subtitle B—Judicial Review in
15 Immigration Proceedings
16 SEC. 111. JUDICIAL REVIEW OF ADMINISTRATIVE REM-

17 EDIES AND HABEAS CORPUS.

18 (a) In General.—Section 242 (8 U.S.C. 1252) is

19 amended to read as follows:
20 “.ILIDICIAL REVIEW OF ORDERS OF REMOVAL

21 “Sec. 242. (a) The piucedure prescribed by, and all

22 the pi'owsions of chapter' 158 of title 28, United States

23 Code, shall apply to, and shall be the sole and exclusive

24 pi'ocedui'e for, the judicial i'e\dew of all final or'ders of re-

25 rnoval her'etofore or- hereafter' made agairrst aliens -within

26 the United States pursuant to administrative pr^oceedirrgs

March 15, 2000(1:25 PM) 
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1 under section 240 or pursuant to section 238 of this Act

2 or comparable pimdsions of any prior Act, except that—

3 “(1) a petition for re^dew may be filed not later

4 than 90 days after the date of the issuance of the

5 final i-emoval order, or, in the case of an alien con-

6 \dcted of an aggi-avated felony (including an alien

7 described in section 238) not later than 30 days

8 after the issuance of such order;

9 “(2) the venue of any petition for re\dew under

10 this section shall be in the judicial circuit in which

11 the administrative proceedings before an immigra-

12 tion judge were conducted in whole or in part, or in

13 the judicial circuit wherein is the residence, as de-

14 fined in this Act, of the petitioner, but not in more

15 than one circuit;

16 “(3) the action shall be brought against the Im-

17 migration and Naturalization Sendee, as respondent.

18 Sendee of the petition to rewew shall be made upon

19 the Attorne_y General of the United States and upon

20 the official of the Immigration and Naturalization

21 Sendee in charge of the Sendee district in which the

22 office of the clerk of the court is located. The sendee

23 of the petition for review upon such official of the

24 Sendee shall stay the removal of the alien pending

25 determination of the petition by the court, unless the

March 15, 2000(1:25 PM) 
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1 court othenvise directs or unless the alien is con-

2 Aocted of an aggravated felony (including an alien

3 described in section 238), in which case the Seivice

4 shall not stay the removal of the alien pending deter-

5 mination of the petition of the court unless the court

6 othei-\wse directs;

7 “(4) except as prowded in clause (B) of para-

8 graph (5) of this subsection, the petition shall be de-

9 termined solely upon the administrative record upon

10 which the removal order is based and the Attorney

11 General’s findings of fact, if supported by reason-

12 able, substantial, and probative evidence on the

13 record considered as a whole, shall be conclusive;

14 “(5) whenever any petitioner, who seeks rewew

15 of an order under this section, claims to be a na-

16 tional of the United States and makes a. shovdng

17 that his claim is not frivolous, the couif shall (A)

18 pass upon the issues presented when it appeal's from

19 the pleadings and affidawts filed by the parties that

20 no genuine issue of material fact is presented; or (B)

21 where a genuine issue of material fact as to the peti-

22 tioner’s nationality is presented, transfer the pro-

23 ceedings to a United States district court for the

24 district where the petitioner has his residence for

25 hearing de novo of the nationality claim and deter-

March 15, 2000 (1:25 PM) 
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1 mination as if sneh proceeding's were originally initi-

2 ated in the district court under the procisions of sec-

3 tion 2201 of title 28, United States Code. Any such

4 petitioner shall not be entitled to have such issue de-

5 termined under section 360(a) of this Act or other-

6 vise;

7 “(6) whenevei' a petitioner seeks reUew of an

8 order under this section, any review sought vith re-

9 spect to a motion to reopen or reconsider such an

10 order shall be consolidated vith the reUew of the

11 order;

12 “(7) if the validity of a. removal order has not

13 been judicially determined, its validity may be chal-

14 lenged in a criminal proceeding against the alien for

15 Uolation of subsection (a) or (b) of section 243 of

16 this Act only by separate motion for judicial reUew

17 before trial. Such motion shall be determined by the

18 court without a jury and before the trial of the gen-

19 eral issue. Wlienever a, claim to United States na-

20 tionality is made in such motion, and in the opinion

21 of the court, a genuine issue of material fact as to

22 the alien’s nationality is presented, the court shall

23 accoi'd him a hearing de novo on the nationality

24 claim and determine that issue as if proceedings had

25 been initiated under the proUsions of section 2201

March 15, 2000(1:25 PM) 
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1 of title 28, United States Code. Any such alien shall

2 not be entitled to have such issue determined under

3 section 360(a) of this Act or othenUse. If no such

4 hearing' de novo as to nationalit}" is conducted, the

5 determination shall be made solely upon the admin-

6 istrative record upon which the removal ordei' is

7 based and the Attorney General’s findings of fact, if

8 supposed by reasonable, substantial, and probative

9 eUdence on the record considered as a whole, shall

10 be conclusive. If the removal order is held invalid,

11 the court shall dismiss the indictment and the

12 United States shall have the right to appeal to the

13 coui't of appeals wdthin 30 days. The procedure on

14 such appeals shall be as prowded in the Federal

15 rules of criminal procedure. No petition for reUew

16 under this section may be filed by any alien during

17 the pendency of a criminal proceeding against such

18 alien for Uolation of subsection (a) or (b) of section

19 243 of this Act;

20 “(8) nothing in this section shall be constraed

21 to require the Attorney General to defer removal of

22 an alien aftei' the issuance of a, I'emoval ordei' be-

23 cause of the right of judicial reUew of the order

24 granted by this section, or to relieve any alien from

25 compliance Avith subsections (a) and (b) of section
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1 243 of this Act. Nothing- contained in this section

2 shall be constnied to preclude the Attorney Genera,1

3 from detaining or continning to detain an alien or

4 from taking the alien into custody pursuant to sec-

5 tion 241 of this Act at any time after the issuance

6 of a removal order;

7 “(9) it shall not be necessaiy to print the

8 record or any part thereof, or the briefs, and the

9 court shall re^4ew the proceedings on a t}'i^evTitten

10 record and on GT^e-wiltten briefs; and

11 “(10) any alien held in custody pursuant to an

12 order of removal may obtain judicial re\4ew thereof

13 habeas corpus proceedings.

14 “(b) Notwithstanding the proGsions of an}- other huv,

15 any alien against w4ioni a, final oi-der of removal has been

16 made heretofore or hei-eafter under the pi'ovisions of sec-

17 tion 235 of this Act or comparable provisions of any prior

18 Act may obtain judicial review of such order by habeas

19 corpus proceedings a,nd not othenvise.

20 “(c) An order of removal 1 shall not be reviewed by any

21 court if the alien has not exliausted the administrative

22 remedies available to the alien as of right under the immi-

23 gTation laws and i-egulations or if the alien has departed

24 from the United States after the issuance of the order.

25 Every petition for i-eview or for habeas coi'pns shall state
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1 whether tlie validity of the order has been upheld in any

2 prior judicial proceeding, and, if so, the nature and date

3 thereof, and the court in which such proceeding took place.

4 No petition for rewew or for habeas corpus shall be enter-

5 tallied if the validity of the order has been previously de-

6 termined in any chdl or criminal proceeding, unless the

7 petition presents grounds which the couid finds could not

8 have been presented in such prior proceeding, or the court

9 finds that the remedy proidded by such prior proceeding

10 was inadequate or ineffective to test the validity of the

11 order.

12 “(d)(1) A petition for rewew or for habeas corpus on

13 behalf of an alien against whom a final oi'dei’ of removal

14 has been issued pursuant to section 238(b) may challenge

15 only—

16 “(A) whether the alien is in fact the alien de-

17 scribed in the order;

18 “(B) whether the alien is in fact an alien de-

19 scribed in section 238(b)(2);

20 “(C) whether- the alien has been coiwdcted of an

21 aggi-avated felony and such comdction has become

22 final; and

23 “(D) whether the alien was affoi-ded the proce-

24 dures required by section 238(b)(4).

March 15, 2000 (1:25 PM) 
F:\V6\031500\031500.094



F:\M6\CONYER\CONYER.133

1

H.L.C.

17

“(2) No court shall have jurisdiction to re^uew any

2 issue other than an issue described in parag;i’aph (1).”.

3 (b) EFFECTmi; Date.—The amendment made by

4 subsection (a) shall take effect on the date of the enact-

5 ment of this Act and shall apply to determinations pending

6 on or after such date ^vith respect to which—

7 (1) a final administrative decision has been not

8 been rendered as of such date; or

9 (2) such a decision has been rendered but the

10 period for seeking judicial rewew of the decision has

11 not ex|hred.

12 SEC. 112. JUDICIAL REVIEW OF ASYLUM DETERMINATIONS.

13 (a) Authority To Ajhh.y for Aevt^um.—Section

14 208(a) (8 U.S.C. 1158(a)) is amended by striking para-

15 graph (3).

16 (b) Conditions for Granting Asylum.—Section

17 208(b)(2) (8 U.S.C. 1158(b)(2)) is amended by striking

18 subparagTaph (D).

19 (c) Effective Date.—The amendments made by

20 this section shall take effect on the date of the enactment

21 of this Act and shall apply to petitions for i-ewew of deter-

22 minations of the Attorney General made on or after such

23 date.
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1 SEC. 113. JUDICIAL REVIEW OF DECISIONS CONCERNING

2 APPREHENSION AND DETENTION OF ALIENS.

3 (a) In General.—Section 236 (8 U.S.C. 1226) is

4 amended by striking subsection (e).

5 (b) Effectr^ Date.—The amendment made by

6 .snl)section (a) shall take effect on the date of the enact-

7 ment of this Act and shall apply to aliens who are in cus-

8 tody on or after such date.

9 SEC. 114. JUDICIAL REVIEW OF DECISIONS CONCERNING

10 DOCUMENT FRAUD WAIVERS.

11 (a) Inadmissible Aliens.—Section 212(d)(12) (8

12 U.S.C. 1182(d)(r2)) is amended by striking the final sen-

13 fence.

14 (b) Deportable Aimens.—Section 237(a)(3)(C)(ii)

15 (8 U.S.C. 1227(a)(3)(C)(ii)) is amended by striking the

16 final sentence.

17 (c) Effectr^ Date.—The amendments made by

18 this section shall take effect on the date of the enactment

19 of this Act and shall apply to petitions foi- re\dew filed

20 on or after such date.

21 SEC. 115. JUDICIAL REVIEW OF ORDERS ISSUED IN

22 ABSENTIA.

23 (a) In Gener^u..—Section 240(b)(5) (8 U.S.C.

24 1229a(b)(5)) is amended by striking subparagraph (D)

25 and redesignating subparagraph (E) as subparagraph (D).
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(I)) Effective Date.—The amendment made by

2 subsection (a) shall take effect on the date of the enact-

3 ment of this Act and shall apply to petitions for re^neu^

4 filed on oi- aftei- such date.

5 SEC, 116. JUDICIAL REVIEW OF DENIAL OF REQUEST FOR

6 ORDER OF VOLUNTARY DEPARTURE.

7 (a) In General.—Section 240B (8 U.S.C. 1229c)

8 is amended by striking subsection (f).

9 (b) Effectft: Date.—The amendment made by

10 subsection (a) shall take effect on the date of the enact-

11 ment of this Act and shall apply to appeals from denial

12 of a request for an order of voluntaiy departure, and re-

13 quests foi‘ a stay of an alien’s removal pending consider-

14 ation of any claim ^^dth respect to voluntary departure,

15 filed on or after such date.

16 SEC. 117. TRANSITIONAL CHANGES IN JUDICIAL REVIEW.

17 (a) In Gener^vl.—Section 309(c)(4) of the Illegal

18 Immigration Reform and Immigrant Responsibility Act of

19 1996 (8 U.S.C. 1101 note) is repealed.

20 (b) Effectrt: Date.—The amendment made by

21 subsection (a) shall take effect on the date of the enact-

22 ment of this Act and shall apply to cases in which a final

23 order of exclusion or deportation is entered on or after

24 the date of the enactment of this Act.
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1 Subtitle C—Fairness in Removal
2 Proceedings
3 SEC. 121. EQUITABLE BURDEN OF PROOF FOR ADMISSI-

4 BILITY.

5 (a) In GENERiU..—Section 240(c)(2) (8 U.S.C.

6 1229a(c)(2)) i.s amended—

7

8 

9

10

11

12

13

14

(1) in the matter preceding subparagraph (A),

by striking “establishing- and inserting “estab­

lishing, by clear and comdncing evidence-

(2) in subparagraph (A), by striking “cleaily 

and beyond doubt”; and

(3) in subparagraph (B), by striking “by clear 

and comdncing e\4dence,”.

(b) Effectr^ Date.—The amendments made by

15 subsection (a) shall take effect on the date of the enact-

16 ment of this Act and shall apply to removal proceedings

17 pending on or after such date.

18 SEC. 122. PRESUMPTION IN FAVOR OF WITHDRAWAL OF AP-

19 PLICATION FOR ADMISSION.

20 (a) In GeneryVE.—Section 235(a)(4) (8 U.S.C.

21 1225(a)(4)) is amended to read as follows:

22 “(4) Withdrawal of application for ad-

23 MISSION.—

24 “(A) Presumption in favor of wtth-

25 DRAWAL.—The Attorney General shall permit
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1 an alien appl}dng' for admission to withdraw the

2 application and depart immediately from the

3 United States at any time, unless an immigra-

4 tion judge has rendered a, decision ̂ ^dth i-espect

5 to the admissibility of the alien, except that the

6 Attorney Genei’al may deny permission for the

7 ^^dthdrawal when warranted by unusual cir-

8 cumstances.

9 “(B) PERMIS8RT5 WnTHDRAWAL.—Except

10 as pnmded in subparagraph (A), an alien ap-

11 pl^ng for admission may, in the discretion of

12 the Attorney General and at any time after a

13 decision described in such subparagraph has

14 been rendered, be permitted to Awthdraw the

15 application and de]:)art immediately from the

16 United States.”.

17 (b) EppECTnnE Date.—The amendment made by

18 subsection (a) shall take effect on the date of the enact-

19 ment of this Act and shall apply to applications for adniis-

20 sion pending on or after such date.

21 SEC. 123. ABSENCES OUTSIDE THE CONTROL OF THE

22 ALIEN.

23 Section 101(a)(13)(C) (8 U.S.C. 1101(a)(13(C)) is

24 amended by amending clause (ii) to read as follows:
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“(ii) has been absent from the United 

States for a continnons period in excess of 

one year unless the alien’s i-eturn was im­

peded by emergency or ext,enuating cir­

cumstances outside the control of the 

alien,”.

7 Subtitle D—Fairness in Detention
8 SEC. 131. RESTORING DISCRETIONARY AUTHORITY TO THE

9 ATTORNEY GENERAL IN CASES OF INDIVID-

10 UALS WHO POSE NO RISK TO SAFETY OR OF

11 FLEEING.

12 Section 236(c) (8 U.S.C. 1226(c)) is amended—

13 (1) in paragraph (1), by striking ‘‘Attorney

14 General shall” and inseiding “Attorney General

15 may”; and

16 (2) by amending paragraph (2) to read as fol-

17 lows:

18 “(2) Release.—The Attorney General shall re-

19 lease any alien described in paragraph (1) if the

20 alien satisfies the Attorney General that the alien

21 will not pose a danger to the safety of other persons

22 or of property and is likely to appear for any sched-

23 nled proceeding. All custody, bond, and parole deter-

24 minations shall be re^dewable by an immigration

25 .indge and subject to axlministrative appeal.”.
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1 SEC. 132. PERIODIC REVIEW OF DETENTION DETERMINA-

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

TION.

Section 241(a) (8 U.S.C. 1231(a)) is amended—

(1) b.y redesignating' paragraph (6) as para­

graph (6) (A);

(2) in paragi'aph (6)(A) (as redesignated), by 

inserting “for a reasonable period of time, not to ex­

ceed 9 months follo^^dng the I'emoval pei'iod, to allow 

for ongoing negotiations to effect such i'emoval” 

after “removal period”; and

(3) by inserting before paragi'aph (7) the fol- 

lowng:

“(B) Upon conclusion of the removal period 

and eveiy 90 days thereafter, the Attorney General 

shall rewew whether the alien is requii'ed to be re­

leased under subsection (,)).

“(C) Determinations under this subpai'agraph 

shall be subject to de novo rewew by an immigration 

judge and administrative appeal. In such rewew, it 

shall be the Attorney General’s burden to prove that 

continued detention is authorized under subsection 

(a).”.

23 SEC. 133. LIMITATION ON INDEFINITE DETENTION.

24 Section 241 (8 U.S.C. 1231) is amended by adding

25 at the end the follcmdng:
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1 “(i) NoU\dthstanding any other piwhsion of this see-

2 tion, including' suhsection (a)(2), the Attorne.y Genei'al

3 may not detain an alien who I'equests release and dem-

4 onstrates to the Attorney (ileneral that—

5 “(1) the alien is not a risk to the community

6 and is likely to comply wth the order of removal;

7 and

8 “(2) removal of the alien cannot be effectuated

9 vdthin the removal period specified in section

10 241(a)(2).

11 The determination the Attorney General shall be sub-

12 ject to de novo I'ewew by an immigration judge and admin-

13 istrative appeal.”.

14 SEC. 134. PILOT PROGRAJ4 TO CONSIDER ALTERNATIVES

15 TO DETENTION FOR NONCRIMINAL DETAIN-

16 EES.

17 (a) Pilot Program on Alternatrt^s to Deten-

18 TION IN Pen^vIj Setting.—The Attorney General shall es-

19 tablish a. pilot pi-ogTam in 3 district offices of the Immi-

20 gration and Naturalization Seivice to determine the viabil-

21 ity of supervision of aliens who have no ci'iminal recoi’d

22 but who ai'e .subject to detention under the Immigi'ation

23 arid Nationality Act at the disci'etion of the Attoi'iiey Gen-

24 eral thi'ough means other' than confinement in a. penal set-

25 ting.
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1 (b) Study and Report on Ai.ternatwes to De-

2 TENTION IN PeN/VL SETTING.—In can^dng out subsection

3 (a), the Attorney General shall conduct a study, and sub-

4 mit a repoiT to the Congress not later than b months after

5 the date of the enactment of this Act, on alternatives to

6 detention of aliens who have no criminal record and are

7 not inadmissible or deportable by reason of having com-

8 niitted a criminal offense in detention facilities used for

9 the incai'ceration of persons competed of a, criminal of-

10 fense.

11 SEC. 135. ELIMINATION OF MANDATORY DETENTION IN EX-

12 PEDITED REMOVAL PROCEEDINGS.

13 (a) As\t.um Inter\uews—Eliminate 1VL\ndatory

14 Detention in Exi’edited Proceedings.—Section

15 235(b)(l)(B)(iii)(W) (8 U.S.C. 1225(b)(l)(B)(iii)(rV0) G

16 amended to read as follows:

17 “(D^) Detention.—Aliens sub-

18 ject to the procedures under this

19 clause shall be detained in accoi’dance

20 ^\^th section 236.”.

21 (b) Effectwe Date.—The amendment made by

22 subsection (a) shall take effect on the date of the enact-

23 nient of this Act.
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1 SEC. 136. RIGHT TO COUNSEL.

2 Section 292 (8 U.S.C. 1362) is amended to read as

3 follows: “In aii3^ bond, custody, detention, or removal pro-

4 ceeding's before the Attorney General and in any appeal

5 proceeding's before the Attorney General from any such

6 proceedings, the person concerned shall have the pi'hdlege

7 of being represented (at no expense to the government)

8 by such counsel, authorized to practice in such pro-

9 ceedings, as he shall choose. With consent of their clients,

10 counsel may enter appearances limited to bond, custody,

11 or other specific proceedings.”.

Subtitle E—Consular Review of 

Visa Applications
14 SEC. 141. ESTABLISHMENT OF A BOARD OF VISA APPEALS.

15 (a) In General.—The Immigi-ation and Nationality

16 Act is amended by insei'ting after section 224 the follovdng

17 new section:

“BOARD OF VISA yU^PEiVJjS

“Sec. 225. (a) Establishment.—The Secretaiy of

20 State shall establish Mathin the Department of State a

21 Board of Visa Appeals. The Board shall be composed of

22 5 members who shall be appointed by the Secretaiy. Not

23 more than 2 members of the Board may be consular offi-

24 cers. The Secretaiy shall designate a. member who shall

25 be chairperson of the Board.

12

13

18

19
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1 “(b) Authority and Functions.—The Board shall

2 have anthoiit^y to re\aew any discretional^’ decision of a

3 consular officer ^\^th respect to an alien concerning the

4 denial, revocation, or cancellation of an immigTant \isa or

5 of a nonimmigrant ^dsa or petition, or the denial of an

6 application for waiver of one or more grounds of inadmis-

7 sibility under section 212. The rewew of the Board shall

8 be made upon the I'ecord for decision of the consular offi-

9 cer, including all documents, notes, and memoranda, filed

10 with the consular officer, supplemented by affidawts a,nd

11 other witings if offered by the consular officer or alien.

12 Upon a conclusive showing that the decision of the con-

13 sular official is contraiy to the preponderance of the ew-

14 dence, the Board shall have authority to overrale, or i‘e-

15 mand for further considei'ation, the decision of such con-

16 sular officer.

17 “(c) Procedure.—Proceedings before the Board

18 shall be in accordance with such regulations, not incon-

19 sistent with this Act and sections 556 and 557 of title

20 5, United States Code, as the Secretaiy of State shall pre-

21 scribe. Such regulations shall include requirements that

22 proUde that—

23 “(1) at the time of any decision of a consular'

24 officer under subsection (b), an alien, attoi-ney of

25 I'ecord, and any interested party defined in .sub-
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1 section (d) shall be given notice of the availability of

2 the l■e^dew process and the necessary steps to I'e-

3 quest such review;

4 “(2) a uTitten recoitl of the proceedings and de-

5 cision of the consular officer (in accordance vnth sec-

6 tions 556 and 557 of title 5, United States Code)

7 shall be available to the Board, and on pa.'^nnent of

8 lavdiilly prescribed costs, shall he made available to

9 the alien;

10 “(3) upon receipt of request for review under

11 this section, the Board shall, uithin 30 days, notify

12 the consular officer vdth respect to whose decision

13 reUew is sought, and, upon receipt of such notice,

14 such officer shall promptly (hut in no event more

15 than 30 days after such receipt) forward to the

16 B(rai‘d the recoi’d of proceeding as described in sub-

17 section (h);

18 “(4) the appellant shall be given mrtice, I'eason-

19 able under all the circumstances of the time and

20 place at which the Board proceedings udll be held;

21 “(5) the appellant may be represented (at no

22 expense to the Goveniment) by such counsel, author-

23 ized to pi’antice in such proceedings, as the appellant

24 shall choose; and
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1 “(6) a request for re\dew under- this section

2 must be made in witing to the Boai-d mthin 60

3 days after i-eceipt of notice of the denial, revocation,

4 or- cancellation.

5 “(d) Interested Parties.—The Board shall re^dew

6 each decision described in subsection (b) upon request of

7 the alien or any of the follomng interested par-ties:

8 “(1) The petitioner- or- beneficiary of an immi-

9 gr-ant ^dsa petition approved under- section 203(a),

10 203(b)(1), 203(b)(4), 203(b)(5), or- 203(c), or the

11 petitioner- of an immigrant \dsa petition appr-oved

12 rrnder section 203(b)(2) or 203(b)(3).

13 “(2) The petitioner- of a nonirnrnigi-ant ^dsa pe-

14 tition.

15 “(3) The postsecoridar-y educational institution

16 appr-oved for- the attendance of nonirnmigi-ant stu-

17 dents under section 101(a)(15)(P)(i) or

18 101(a)(15)(M)(i) which has prowded notice of the

19 acceptance of the alien in its program.

20 “(4) A recognized international agency or- or-ga-

21 nization appr-oved as a progr-arn sponsor- under- sec-

22 tion 101(a)(15)(J) which has prcndded notice of the

23 acceptance of the alien in its program.

24 “(5) A treaty investor or- tr-ader- indhddual or

25 or-ganization in the United States that, under- section
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1 101(a)(15)(E), has made an offer of emplo^mient to

2 an alien to perform executive or snpenasoiy manage-

3 ment functions.

4 “(e) Limitation.—A re^dew may not be requested

5 under this section more than once in any 24-month period.

6 “(f) Construction.—This section may not be con-

7 strued to restrict any right to further administrative or

8 judicial reAew established under any other pimision of

9 law.

10 “(g) Pees.—The Secretaiy of State shall charge, and

11 collect, an appropriate fee associated vdth a request to the

12 Board foi- a rewew. Such fee shall be sufficient to cover

13 the cost of the administration of this section.”.

14 (b) Effector Dates.—

15 (1) The amendment made by subsection (a)

16 shall take effect 120 days after the date of the en-

17 actment of this Act.

18 (2) Proposed regulations vdth respect to the

19 amendment made by subsection (a) shall be pi'omul-

20 gated not later than 30 days after the date of the

21 enactment of this Act.

22 (3) Members of the Board of Visa Appeals

23 under section 225 of the ImmigTation and Nation-

24 ality Act (as inserted by subsection (a)) shall be ap-
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

pointed not later than 120 days after the date of the 

enactment of this Act.

(c) Technical Ajmendments.—

(1) Section 222(f) (8 U.S.C. 1202(f)) is

amended—

(A) by striking' “except that” and all that 

follows up to the period; and

(B) by adding at the end: “An interested 

party under section 225(d) or coiul shall be 

permitted to inspect the I'ecoi'd of proceeding as 

described in subsections (c)(2) and (c)(3) of 

section 225.”.

(2) Section 104(a)(1) (8 U.S.C. 1104(a)(1)) is 

amended by striking the “except” and inserllng “in­

cluding”.

(3) The table of contents is amended by inserl- 

ing after the item relating to section 224 the fol­

lowing new item:

225. Roiird of Visii Apptiiils.'’.

19 SEC. 142. NONDISCRIMINATION PROVISIONS.

20 (a) Nondiscrimination in Issuance of Immi-

21 GRANT Visas.—Section 202(a)(1) (8 U.S.C. 1152(a)(1))

22 is amended—

23 (1) in subpar-agr-aph (A), by inserding “sexual

24 orientation, disability,” after “sex,”; and
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1 (2) in subparagi-aph (B), by striking “proc-

2 essed.” and inserting “processed, to the extent that

3 snch procedures do not discriminate based on race,

4 sex, sexual orientation, disability, nationality, place

5 of birth, or place of I'esidence in \dolation of sub-

6 paragraph (A).”.

7 (b) Nondiscrimination in Issuance op Non-

8 IMMIOIUVNT Visas.—Section 214 (8 U.S.C. 1184) is

9 amended—

10 (1) by redesignating the subsection (1) added by

11 section 625(a) of the Illegal Immigration Reform

12 and Immigi-ant Responsibility Act of 1996 (Public

13 Law 104-208; 110 Stat. 3009-1820) as subsection

14 (in); and

15 (2) by adding at the end the follourng:

16 “(n) Except as specifically pimdded by law, no person

17 shall receive any preference oi- prioilty oi- be discihiiinated

18 against in the issuance of a, nonimmigrant \4sa because

19 of the person’s race, sex, sexual oilentation, disability, na-

20 tionality, place of birth, or place of residence.”.
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1 TITLE II—FAIRNESS AND EQUITY
2 IN CASES INVOLVING PRE-
3 VIOUS AND MINOR MIS-
4 CONDUCT
5 Subtitle A—Increased Fairness and
6 Equity Concerning Removal
7 Proceedings
8 SEC. 201. EQUITABLE DEFINITION OF “CRIME INVOLVING

9 MORAL TURPITUDE”.

10 (a) Conviction of Certain Crimes.—Section

11 212(a)(2)(A)(i) (8 U.S.C. 1182(a)(2)(A)(i)) is amended

12 b,y striking- “of, or who admits hawng committed, or who

13 admits committing acts which constitute the essential ele-

14 merits of—” and inserting “of—

15 (b) Exception.—Section 212(a)(2)(A)(ii)(II) (8

16 U.S.C. 1182(a)(2)(A)(ii)(II)) is amended—

(1) by striking “the maximum” and all that fol­

lows through “such crime,”; and

(2) by striking “6 months” and inserting “1 

year”.

17

18

19

20

21 (c) Eppei^TU^e Date.—The amendments made by

22 this section shall take effect on the date of the enactment

23 of this Act and shall apply to applications pending on or-

24 after such date ndtli respect to which no final administi-a-

25 five decision has been rendered.
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1 SEC. 202. EQUITABLE APPLICATION AND DEFINITION OF

2 “AGGRAVATED FELONY”.

3 (a) Illicit Trafficking.—

4 (1) In general.—Section 101(a)(43)(B) (8

5 U.S.C. 1101(a)(43))(B)) is amended by striking

6 “Code);” and inserting “Code), except a single of-

7 tense of simple possession of a e(mtrolled substance

8 that is an alien’s first controlled substance offense;”.

9 (2) Effectft^ date.—The amendment made

10 by paragraph (1) shall appl.y to offenses committed

11 on or after the date of the enactment of this Act.

12 (b) Crimes of Violence and Theft Offenses.—

13 (1) In geneR'VL.—Sections 101(a)(43)(P) and

14 (G) (8 U.S.C. 1101(c)(43)(P) and (G)) are each

15 amended by striking “imprisonment” and all that

16 follows through the semicolon and inserting “impris-

17 omnent is at least 5 years;”.

18 (2) EffectrT5 date.—The amendments made

19 by paragraph (1) shall apply to offenses committed

20 on or after the date of the enactment of this Act.

21 (c) Alien Smuggling.—

22 (1) In gener^vl.—Section 101(a)(43)(N) (8

23 U.S.C. 101(a)(43)(N)) is amended—

24 (A) by inserting “committed for the pur-

25 pose of commercial advantage,” after “smug-

26 gling),”; and
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1 (B) by adding’ at the end a semicolon.

2 (2) EppectH'^ date.—The amendments made

3 hy parag-i’aph (1) shall apply to offenses committed

4 on or after the date of the enactment of this Act.

5 (d) Discretionary Wvvdt^r in Cases op Other

6 Minor Felonies.—

7 (1) In general.—Section 101 (8 U.S.C. 1101)

8 is amended hy adding at the end the folloYang:

9 “(i) For purposes of this Act, and noC\Tthstanding

10 subsection (a)(43), the Attorney General may treat any

11 comdction that did not result in incarceration for more

12 than 1 .year as if such comdction were not a comdction

13 for an aggravated felony. ’ ’.

14 (2) Eppectd^ date.—The amendment made

15 by paragTaph (1) shall apply to comdctions entered

16 on or aftei’ the date of the enactment of this Act.

17 (e) CoNPORMiNG Change Concerning Remov^vl

18 OP Nonpermvvnent Residents.—

19 (1) In GENERiVL.—Section 238(b) (8 U.S.C.

20 1228(b)) is amended by striking paragraph (5).

21 (2) Eppectd^ date.—The amendment made

22 by paragraph (1) shall take effect on the date of the

23 enactment of this Act.
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1 SEC. 203. EQUITABLE DEFINITIONS OF “CONVICTION” AND

2 “TERM OF IMPRISONMENT”.

3 (a) In Gener^^vl.—Section 101(a)(48) (8 U.S.C.

4 1101(a)(48)) is amended—

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

(1) in subparagi'aph (A), by striking: “court” 

and all that follows tlii-oiigh the period at the end 

and insei’tiiig “court. An adjudication or judgment 

of guilt that has been eximnged, defeiand, annulled, 

invalidated, udtbbeld, oi' vacated, an oi'der of proba­

tion without entry of judgment, or- any similar- dis­

position shall not be considered a conviction for- pur-- 

poses of this Act.”; and

(2) in subparagr-aph (B)—

(A) by inserting “only” after- “deemed to 

inchrde”; and

(B) by striking “court of law^” and all that 

follows thr-ough the period at the end and in­

serting “court of hiAV. Any such r-efer-ence shall 

not be deemed to include any suspension of tbe 

imposition or- execrrtion of that imprisonment or- 

sentence in wliole or- in pa.r-t.”.

(b) Effectr^ Date.—The amendments made by

23 subsection (a) shall take effect on the date of the eriact-

24 merit (rf this Act and shall apply to comIctions aiid sen-

25 tences entered on or after such date.
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1 SEC. 204. EQUITABLE DEFINITION OF “CRIMES OF MORAL

2 TURPITUDE”.

3 (a) In GENERiU..—Section 237(a)(2)(A)(i)(II) (8

4 U.S.C. 1227(a)(2)(A)(i)(II)) is amended to read as fol-

5 lows:

6 “(II) for which the alien has been

7 incai’cei'ated foi" a. pei'iod exceeding

8 one year,”.

9 (b) Effectrt: Date.—The amendment made by

10 subsection (a) shall apply to comdctions entered on or

11 after the date of the enactment of this Act.

12 SEC. 205. RESTORATION OF FAIRNESS IN EQUITABLE RE­

LIEF FOR LONG-TIME LEGAL PERMANENT 

RESIDENTS.

13

14

15 (a) Cancellation of Removal.—Section

16 240A(a)(3) (8 U.S.C. 1229b(a)(3)) is amended to read as

17 follows;

18 “(3) has not been competed of an aggravated

19 felony for which the sentence imposed is five years

20 or more.”.

21 (h) Repem^ of Rule for Termination of Con-

22 TiNUOUS Period.—

23 (1) Section 240A(d)(l) (8 U.S.C. 1229b(d)(l))

24 (8 U.S.C. 1229b(a)) is repealed.

25 (2) Section 240A(d) (8 U.S.C. 1229b) is

26 amended—
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1 (A) by redesignating- paragTaphs (2) and

2 (3) as paragraphs (1) and (2), respectively; and

3 (B) by inserting before the period at the

4 end of paragraph (1) (as redesignated) the fol-

5 lomng: unless the alien’s depai-ture from the

6 United States was due to a temporaiy trip

7 aJ)road required b.y emergency or extenuating

8 circumstances outside the control of the alien”.

9 SEC. 206. RESTORATION OF FAIRNESS IN EQUITABLE RE-

10 LIEF FOR OTHER NONCITIZENS.

11 (a) Cancellation op REMOViVL and Adjustment

12 FOR CERTiUN NONPERMANENT RESIDENTS.—

13
14
15
16

17
18

19

20 

21 

22 

23

(1) In GENERAL.—Section 240A(b)(l) (8

U.S.C. 1229b(b)(l)) is amended to read as follows: 

“(1) In GENERiVL.—The Attorney General may 

cancel removal in the case of an alien who is inad­

missible or deportable from the United States if the 

alien—

“(A) has been physically present in the 

United States for a continuous period of—

“(i) 7 _years immediately preceding the 

date of application in the case of an 

alien—
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2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25
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“(I) who is deportable on any 

ground other than a gi-ound specified 

in clause (ii)(I); and

“(II) whose deportation would, in 

the opinion of the Attorney (General, 

result in extreme hardship to the alien 

or the alien’s spouse, parent, son, or 

daughter, who is a citizen of the 

United States or an alien laudully ad­

mitted for permanent residence; or 

“(ii) 10 ,years immediately preceding 

the date of application in the case of an 

alien—

“(I) who is deportable for comdc- 

tion of an offense under section 

212(a)(2), 237(a)(2), or 237(a)(3); 

and

“(II) whose deportation would, in 

the opinion of the Attorney General, 

result in exceptional and extremely 

unusual hai'dship to the alien oi- the 

alien’s spouse, parent, son, or daugh­

ter, who is a citizen of the United 

States or an alien landully admitted 

for permanent I’esidence”; and
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1 “(B) has been a person of good moral

2 character during such period.”.

3 (2) Effectru^ date.—The amendment made

4 by paragraph (1) shall take effect on the date of the

5 enactment of this Act and shall apply to aliens in I'e-

6 moval proceedings on or after such date.

7 (b) Elimination of Annual Limitation.—Section

8 240A (8 U.S.C. 1229b) is amended by striking snlisection

9 (e).

10 SEC. 207. ELIMINATING UNFAIR RETROACTIVE CHANGES IN

11 REMOVAL RULES FOR PERSONS SUBJECT TO

12 PENDING PROCEEDINGS.

13 (a) Aimmmcation of Aooravated Felony Defini-

14 TiON.—The last sentence of section 101(a)(43) (8 U.S.C.

15 1101(a)(43)) is amended to read as follows: “The term

16 shall not appl.y to any offense that was not covered by

17 the term on the date on which the offense occurred.”.

18 (h) Grounds of Deportability.—Section 237 (8

19 U.S.C. 1227) is amended by adding at the end the fol-

20 loAUng neAV subsection:

21 “(d) Notwithstanding any other proUsion of this sec-

22 tion, an alien is not deportable by reason of committing

23 any offense that was not a ground of deportability on the

24 date the offense occurred.”.
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(c) Grounds of Inadmissibility.—Section 212 (8

2 U.S.C. 1182) is amended by adding at the end the fol-

3 lowing new subsection:

4 “(p) NoGwthstanding any other prowsion of this sec-

5 tion, an alien is not inadmissible by reason of committing

6 any offense that w’a,s not a. ground of inadmissibility on

7 the date the offense occurred.”.

8 (d) Effective Date.—The amendments made by

9 this section shall take effect on the date of the enactment

10 of this Act and shall appl.y to aliens in removal pi-oceedings

11 on 01- after such date.

12 SEC. 208. ELIMINATING UNFAIR RETROACTIVE CHANGES IN

13 REMOVAL RULES FOR PERSONS PREVIOUSLY

14 REMOVED.

15 (a) In Gener/VL.—Notwithstanding section

16 240(c)(6) of the Immigration and Nationality Act (8

17 U.S.C. 1229a(c)(6)) or any other limitation imposed by

18 law- on motions to reopen proceedings under such Act, the

19 Attorney General shall establish a process under which an

20 alien described in this subsection may be admitted as an

21 alien huvfully admitted for permanent ivsidence if the

22 alien applies for such admission outside the United States

23 and establishes the following:
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1 (1) Former lpr.—The alien pl•e^^ollsly had

2 the status of an alien hu^Tully admitted for perma-

3 nent residence.

4 (2) Status terminated.—During the period

5 l)etween April 24, 1996, and the date of the enact-

6 ment of this Act, the alien was in exclusion, deporta-

7 tion, or removal proceedings undei' the Immigration

8 and Nationality Act and the alien’s status as an

9 alien lavdidly admitted foi‘ permanent residence was

10 terminated by reason of an order issued in such pro-

11 ceedings.

12 (3) CiiiMiNiVL offense.—The alien was ex-

13 eluded, deported, or removed from the United States

14 by reason of haUng committed a, criminal offense

15 that was not a basis foi' I'emoval, exclusion, or de-

16 portation on the date on which the offense was com-

17 mitted.

18 (4) Retroactdoty.—The Antiterrorism and

19 Effective Death penalty Act of 1996 (Public Law

20 104—132; 110 Stat. 1214) or the Illegal Immigration

21 Reform and Immigrant Responsibility Act of 1996

22 (Public Law 104-208; 110 Stat. 3546) retroactively

23 rendered such criminal offense a basis for removal,

24 exclusion, or deportation notwithstanding that it was

March 15, 2000 (1:25 PM) 
F:\V6\031500N031500.094



F:\M6\CONYER\CONYER.133 I-I.L.C.

43

1 not snch a basis on the date on which the offense

2 was committed.

3 (5) No OTHER BASIS FOR STvVTUS TERMI-

4 NATION.—The alien was not found to be inadmis-

5 sible or deportable on aiiy basis other than the com-

6 mission of such criminal offense.

7 (6) DISCRETION.^VRY admission WARRjVNTED.—

8 The alien’s admission as an alien lawfully admitted

9 for permanent residence is warranted as a matter of

10 discretion.

11 (b) Wadt^r of Numerical Limitations and Cer-

12 TAIN Grounds for Excumision.—

13 (1) Numerical limitations do not /Vpply.—

14 The numerical limitations of sections 201 and 202

15 of the ImmigTation and Nationality Act shall not

16 Rppl.y admissions under this section.

17 (2) Grounds of exclusion not applica-

18 BLE.—NotMdthstanding sections 212(a) and 237(a)

19 of the Immigi'ation and Nationality Act, an alien

20 othei-wise entitled to admission as an alien laA\dhlly

21 admitted for permanent residence under this section

22 shall not be considered inadmissible or depoiTable by

23 reason of the criminal offense described in sub-

24 section (a)(3).
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(e) PiVROLE.—The Attorney General may exercise the

2 parole authority under section 212(d)(5)(A) of the Immi-

3 ^ration and Nationality Act (8 U.S.C. 1182(d)(5)(A)) for

4 the purpose of permitting aliens described in subsection

5 (a) to participate in the process established under sub-

6 section (a) when such action is requested by an immigTa-

7 tion judge, the Board of Immigration Appeals, or a Fed-

8 era! judge for purposes of conducting a proceeding. Any

9 such parolee shall remain in the custody of the Attorney

10 General or subject to supendsion under regulations pro-

11 mulgated by the Attorney General.

12 (d) AViVILiVBILITY OF ADMINISTRATR^ iVND JUDI-

13 C3iVL RE\aicw.—Any determination by the Attorney Gen-

14 era! undei’ this section shall be subject to de novo reGew

15 by an immigTation judge and administrative appeal. A

16 final administrative decision regarding the granting or de-

17 nial of relief under this section shall be subject to judicial

18 rewew, and the procedures in chapter 158 of title 28,

19 United States Code, shall apply to such reUew.
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1 Subtitle B—Increased Fairness and
2 Equity Concerning 5-Year Bars
3 to Admission and Other
4 Grounds for Exclusion
5 SEC. 211. LIMITESTG 5-YEAR BAR TO ADMISSION TO PER-

6 SONS WHO WILLFULLY FAIL TO ATTEND RE-

7 MOVAL PROCEEDINGS.

8 (a) In Geneilvl.—Section 212(a)(6)(B) (8 U.S.C.

9 1182(a)(6)(B)) i.s amended to read as follows:

10

11

12

13

14

15

16

17

18

19

20 

21 

22 

23

“(B) PvULURE TO ATTEND REMOVAL PRO­

CEEDINGS.—

“(i) In GENERvVL.—Any alien who 

Mdllfully and Avithout reasonable canse fails 

or refuses to attend or remain in attend­

ance at a proceeding to determine the 

alien’s inadmissibility or deportability and 

who seeks admission to the United States 

AUthin 5 years of such alien’s subsequent 

departure or removal is inadmissible.

“(ii) Warmer authorized.—For pro- 

Ausion authorizing Avawer of clause (i), see 

subsection (d)(13).”.

(b) Effectdt^ Date.—The amendment ma.de by

24 subsection (a.) shall take effect on the date of the enact-

25 ment of this Act and shall apply to applications pending
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1 on or after such date respect to which no final admin-

2 istrative decision has been rendered.

3 SEC. 212. LIMITING 5-YEAR BAR TO ADMISSION TO PER-

4 SONS WHO WILLFULLY VIOLATE STUDENT

5 VISA CONDITIONS.

6 (a) In GENERiVL.—Section 212(a)(6)(G) (8 U.S.C.

7 1182(a)(6)(G)) is amended to read as follows:

8

9

10

11

12

13

14
15
16

17
18

19
20

‘(G) Student visa .tVBIjsers.-

“(i) In CtENERAL.—An alien who ob­

tains the status of a nonimmigrant under 

section 101(a)(15)(F)(i) and who vdllfully 

wolates a term or condition of such status 

under section 214(m) is inadmissible until 

the alien has been outside the United 

States for a continuous period of 5 years 

after the date of the Golation.

“(ii) Waiver authorized.—For pro- 

wsion authorizing waiver of clause (i), see 

subsection (d)(13).”.

(b) Technktvl Amendment.—Section

21 101(a)(15)(F)(i) (8 U.S.C. 1101(a)(15)(F)(i)) is amended

22 by striking “214(1)” and inserting “214(m)”.

23 (c) Epeectr^ Date.—The amendments made by

24 this section shall take effect on the date of the enactment

25 of this Act and shall apply to applications pending on or
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1 after- such date with respect to wiiich no final adniinisti-a-

2 five decision has been rendei-ed.

3 SEC. 213. LIMITING BAN ON ADMISSIBILITY TO PERSONS

4 WHO WILLFULLY MAKE FALSE CLAIMS FOR

5 CITIZENSHIP.

6 (a.) Classes of DEPORTiVBLE Aliens.—Section

7 237(a)(3)(D) (8 U.S.C. 1227(a)(3)(D)) is amended by

8 striking- “depoi-table.” and insei-ting “deportable, unless

9 the alien can establish by a pi-eponderance of the evidence

10 that the \iolation w^as not willful.”.

11 (b) Classes of Inadmissible Aliens.—Section

12 212(a)(6)(C)(ii) of the Immigration and Nationality Act

13 (8 U.S.C. 1182(a)(6)(C)(ii)) is amended by striking “in-

14 admissible.” and inserting “inadmissible, unless the alien

15 can establish by a pi-eponderaiice of the evidence that the

16 \iolation was not willful. ”.

17 (c) Effectd^e Date.—The amendments made b.y

18 this section shall take effect on the date of the enactment

19 of this Act.

20 SEC. 214. EQUITABLE WAIVER OF INADMISSIBILITY FOR

21 MINOR CRIMINAL OFFENSES.

22 (a) In General.—Section 212(h) (8 U.S.C.

23 1182(h)) is amended—

24 (1) in the matter preceding pai-agi-aph (1), by

25 striking “offense of simple possession of 30 grams or
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1 less of marijuana” and inserting “eontrolled sub-

2 stance offense for which the alien was not incai'cer-

3 a ted for a period exceeding 1 year”; and

4 (2) by striking the final two sentences.

5 (b) Effective Date.—The amendments made by

6 subsection (a) shall take effect on the date of the enact-

7 ment of this Act and shall apply to applications pending

8 on ()!• after such date vnth i-espect to which no final admin-

9 istrative decision has been rendered.

10 TITLE III—ENCOURAGING
11 FAMILY REUNIFICATION
12 Subtitle A—Reuniting Family
13 Members
14 SEC. 301. VISA FOR SPOUSES AND CHILDREN OF PERMA-

15 NENT RESIDENTS TEMPORARILY WAITING

16 FOR VISA NUMBERS.

17 (a) In GENER/tL.—Section 101(a)(15) (8 U.S.C.

18 101(a) (15)) is amended—

19 (1) in subparagi'aph (R), by striking “or” at 

the end;20

21

22

23

24

(2) in subparagTaph (S), by striking the period 

at the end and inserting “; or-”; and

(3) by inserting after- subpar-agTaph (S) the fol-

kmdng:
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

“(T) an alien (other than one coming for the 

purpose of study or of performing skilled or un­

skilled labor or as a representative of foreign press, 

radio, film, or other foreign information media com­

ing to engage in such vocation) who is the hene- 

ficiaiy of a petition approved under—

“(i) section 204 (excluding the provisions 

of such section referred to in clause (ii)) for 

classification by reason of a relationship de­

scribed in section 203(a)(2)(A) ^^ith an alien 

lawfully admitted for permanent residence, w4io 

is awaiting the availability of aii immigrant ^4sa, 

based upon such api)roval, and who seeks to 

enter the United States to achieve family unity 

by joining the permanent resident alien in the 

United States; or

“(ii) clause (hi), (iv), (v), or (w) of section 

204(a)(1)(A) or clause (ii), (iii), or (iv) of sec­

tion 204(a)(1)(B) and w4io is awniting the 

availability of an immigrant ^hsa. based upon 

such appinvab”.

(b) Period op Authorized Status.—Section

23 214(a)(2) (8 U.S.C. 1184(a)(2)) is amended by adding at

24 the end the followang:
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“(C) The period of authorized status as a non-

2 immigrant described in section 101(a)(15)(T) shall be for

3 one year. Such period may be extended for additional one-

4 year periods by the Attorney General.”.

5 (c) Effects: Date.—The amendments made by

6 this section shall take effect on the date of the enactment

7 of this Act and shall appl)- to an alien who is the bene-

8 ficiaiy of a classification petition filed under section 204

9 before, on, or after such date.

10 SEC. 302. REFUGEE STATUS FOR UNMARRIED SONS AND

11 DAUGHTERS OF REFUGEES.

12 (a) In GENERiVL.—Section 207(c)(2) (8 U.S.C.

13 1157(c)(2)) is amended by adding at the end the fol-

14 hmdng:

15 “A¥lien warranted by unusual circumstances, the At-

16 torney General may, in the Attorney General’s dis-

17 cretion, consider an unmarried son or daughter of a

18 i-efugee to be a child of the refugee for purposes of

19 this paragraph.”.

20 (b) Effectht^ Date.—The amendment made by

21 subsection (a) shall take effect on the date of the enact-

22 ment of this Act and shall apply to applications for admis-

23 sion as a refugee pending on or after such date.
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1 SEC. 303. ASYLEE STATUS FOR UNMARRIED SONS AND

2 DAUGHTERS OF ASYLEES.

3 (a) In GenervVL.—Section 208(b)(3) (8 U.S.C.

4 1158(b)(3)) is amended by adding at the end the fol-

5 hming;

6 “^^dlen warranted by nnnsnal circumstances, the At-

7 torney General may, in the Attoi-ney General’s dis-

8 cretion, consider an unmarried son or daughter of

9 an alien who is granted asylum under this sub-

10 section to be a child of the alien for purposes of this

11 paragraph.”.

12 (b) EPFECTtVE Date.—The amendment made by

13 subsection (a) shall take effect on the date of the enact-

14 nient of this Act and shall apply to asylum applications

15 pending on or after such date.

16 SEC. 304. PROTECTION AGAINST PROCESSING DELAYS.

17 (a) In Geneiuvl.—

18 (1) Amendment.—Title I of the Immigration

19 and Nationality Act (8 U.S.C. 1101 et seq.) is

20 amended by adding at the end the following:

21 “PROTE(7nON A(iAINST PRO(JESSING DELAYS

22 “Sec. 106. (a) In Geneilvl.—

23 “(1) Treatment of initl\l iUM^LiCATiONS.—

24 NoUUthstanding any other proUsion of this Act,

25 after the ex}:)iration of the 90-day period beginning

26 on the date of the filing of an application initially to
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1 g'i'ant a benefit under this Act (other than an appli-

2 cation for naturalization under section 334), unless

3 the application has been approved or denied on pro-

4 cedural or substantive grounds during such period,

5 the application shall he treated for pmposes of this

6 Act as if it had been approved.

7 “(2) Treatment of extension iUU^LiCA-

8 TIONS.—Notudthstanding aiiy other piwdsion of this

9 Act, beginning on the date of the filing of an appli-

10 cation to extend the period during which a tem-

11 poraiy benefit gnanted under this Act remains valid,

12 the application shall be ti'eated for purposes of this

13 Act as if it had been approved, if it is filed before

14 such peiiod of validity has ex]iired.

15 “(h) Subsequent Denuvl.—Except as prowded in

16 subsection (c), an application deemed appi'oved undei’ sub-

17 section (a) may subsequently be denied on any procedural

18 or substantive ground not\wthstanding such subsection,

19 and such a denial shall super-sede and terminate any effect

20 of the deemed approval beginning on the effective date of

21 the denial.

22 “(c) Specuvl Rules for Children’s Benefits.—

23 “(1) In general.—In the case of an alien

24 granted a benefit under subsection (a) that other-

25 vdse would be granted only after- a determination
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1 that the alien is a child (such as classification as an

2 immediate relative under section 201(b)(2)(A)(i))—

3 “(A) any subsequent determination udth

4 respect to the application under this Act shall

5 be made using' the alien’s age on the application

6 filing date; and

7 “(B) the alien shall be considered to be a

8 child under this Act for all purposes related to

9 such apjilication, and may maintain any immi-

10 gration status obtained by reason of such con-

11 sideration, until the earlier of—

12 “(i) the date on which such applica-

13 tion is denied on any substantive or proce-

14 dui'al gi'ound; or

15 “(ii) the termination of the 1-year pe-

16 riod beginning on the date on which the

17 application is approved on its merits.

18 “(2) Benefits for sons and dauoiiters of

19 NATiiRiVLiZED PyVRENTS.—111 the case of ail alien

20 son or daughter of a parent who is a naturalized cit-

21 izen, if the alien is apphdng for a benefit under this

22 Act that othenvise would be granted only after a de-

23 termination that the alien is a child—

24 “(A) the alien shall not be prejudiced A^dth

25 respect to such determination by the failure of
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1 the Attorne^y General to approve the pai'ent’s

2 application for naturalization during the 90-da.y

3 period beginning on date of the filing of the ap-

4 plication; and

5 “(B) the alien son or daughter shall be

6 considered to be a child for purposes of the ben-

7 efit application if the alien was a child on the

8 last day of such 90-day period.”.

9 (2) Clerical miendment.—The table of contents

10 of such Act is amended by inserting aftei" the item I'elating

11 to section 105 the following:
“See. l()(i. Pi'oteetioii Mpiiiist proee.ssiii^f deliiy.s.”.

12 (b) Preventing Immigr/Vnts Prom W/viting

13 Longer for Immigrant Visas as a Result op Re-

14 (JLASSIFICATION PROM PiVMILY SE(M)ND PREFERENCE TO

15 PiVMiLY PlRST Preperenije.—Section 203 of the Immi-

16 oration and Nationality Act (8 U.S.C. 1153) is amended

17 by adding at the end the following new subsection:

18 “(h) Ensuring Immigrants Do Not TIa\U2 To

19 Wait Longer for an Immigilvnt Visa as a Result

20 OF Reclassification Prom Pamily Second Pref-

21 ERENCE to PiViMILY PiRST PREFERENCE.—NoLvith-

22 standing any other piuvision of law, in the case of a peti-

23 tion that has been approved to accord preference status

24 under subsection (a)(2)(A), the petition may be deemed

25 to proGde continued entitlement to status undei' that sub-
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1 section in the ease of any alien petitioner who is siibse-

2 quently naturalized as a United States citizen, if a Usa

3 is not immediately available to the beneficiaiy undei' sub-

4 section (a)(1).”.

5 (c) EFFE(7m^ Date.—The amendments made by

6 this section shall take effect 90 days after the date of the

7 enactment of this Act and shall apply to applications pend-

8 ing on or after such effective date.

9 Subtitle B—Limited Waiver of
10 Grounds of Admissibility
11 SEC. 311. DISCRETIONARY WAIVER IN CASES INVOLVING

12 FAMILY MEMBERS.

13 (a) In Gener^al.—Section 212(i) (8 U.S.C. 1182(i))

14 is amended to read as follows:

15 “(i) The Attorney General may, in the discretion of

16 the Attorney General, waive the application of subpara-

17 graph (A)(i), or clause (i) or (ii) of subparagraph (C), of

18 subsection (a)(6) in the case of an immigrant who is the

19 pai'ent, spouse, son, oi‘ daughter of a United States citizen

20 or of an alien lavTully admitted for permanent residence

21 if it is established to the satisfaction of the Attorne.y Gen-

22 era! that the refusal of admission to the United States

23 of such immigrant alien would result in hardship to the

24 alien or to the citizen or lawTidly resident parent, spouse,

25 son, or daughter of such an alien.”.
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1 (b) Conforming Amendments.—Section 212(a)(6)

2 (8 U.S.C. 1182(a)(6)) is amended—

3 (1) in subpai'agraph (A), by adding at the end

4 the following':

5 “(in) Waiver authorized.—For

6 pro\l.sion authorizing -waiver of this sub-

7 paragraph, see subsection (i).”; and

8 (2) in subparagraph (C)(iii), by striking “clause

9 (i),” and inserting “this subparagraph”.

10 SEC. 312. DISCRETIONARY WAIVER IN DOCUMENT CASES

11 INVOLVING FAMILY MEMBERS.

12 (a) Inadmissible Aliens.—

13 (1) In genervVL.—Section 212(d)(12) (8

14 U.S.C. 1182(d)(12)) is amended by striking “spouse

15 01' child” and inserting “spouse, child, or parent”.

16 (2) Effectdt^ date.—The amendment made

17 by paragraph (1) shall take effect on the date of the

18 enactment of this Act and shall apply to applications

19 pending on or after’ such date -vUth I’espect to which

20 no final administi’ative decision has been rendered.

21 (b) Deportable Aliens.—

22 (1) In GENERiVL.—Section 237(a)(3)(C)(ii) (8

23 U.S.C. 1227(a)(3)(C)(ii)) is amended by striking

24 “spouse or child” and inser’ting “spouse, child, or

25 parent”.
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1 (2) Effective date.—The amendment made

2 by paragraph (1) shall take effect on the date of the

3 enactment of this Act and shall apply to pi'oceedings

4 pending on or after such date vdth respect to which

5 no final administrative decision has been rendered.

6 SEC. 313. DISCRETIONARY WAIVER TO ADMIT PERSONS IN

7 EXCEPTIONAL CIRCUMSTANCES.

8 (a) New Geneilvl WiVn^ER.—Section 212(d) (8

9 U.S.C. 1182(d)) is amended by adding at the end the fol-

10 loving;

11 “(13) The Attorney General may, in the discretion

12 of the Attorney General for humanitarian purposes, to as-

13 sure family unity, or Avhen it is othenGse in the public

14 interest, Avaive the application of subparaginph (B)(i) or

15 (G)(i) of subsection (a)(6), clause (i) or (ii) of subsection

16 (a)(9)(A), or subsection (a)(9)(B)(i), in exceptional cir-

17 cumstances. For purposes of the preceding sentence, an

18 instance of battering or extreme ciaielty is deemed to con-

19 stitute exceptional cii'cumstances in the case where it is

20 inflicted on an alien (or a child of an alien) by the alien’s

21 United States citizen or laAAlul pennanent resident spouse,

22 parent, child, son, or daughter.”.

23 (b) Waiver for Aliens Pre\tously Remo\t:d.—
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1 (1) CERTiVIN iVLIENS PRE\aOlISLY REMO\Ti:D.—

2 Section 212(a)(9)(A) (8 U.S.C. 1182(a)(9)(A)) is

3 amended by adding at the end the following:

4 “(iv) WiVi\T5R AUTHORIZED.—For

5 provision authorizing 'waiver of clause (i)

6 or (ii), see subsection (d)(13).”.

7 (2) Athens unlawully present.—Section

8 212(a)(9)(B)(v) (8 U.S.C. 1182(a)(9)(B)(v)) is

9 amended to read as folknvs:

10 “(v) Wmver authorized.—For pro-

11 Usion authorizing waiver of clause (i), see

12 subsection (d) (13). ”.

13 (c) Eefectrh: Date.—The amendments made by

14 this section shall take effect on the date of the enactment

15 of this Act and shall apply to apiilications pending on or

16 after such date with respect to which no final administra-

17 five decision has been rendered.

18 Subtitle C—Eliminating Unfairness
19 and Waste in Section 245(i)
20 Waivers
21 SEC. 321. PERMANENT APPLICATION OF SECTION 245(i).

22 (a) In General.—Section 245(i)(l) (8 U.S.C.

23 1255(i)(l)) is amended by striking “(i)(l)” and all that

24 follows throiigh “The Attorney General” and inserting the

25 following:
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1 “(i)(l) Notwthstanding' the prcmsions of subsections

2 (a) and (c) of this section, an alien physical^ present in

3 the United States who—

4 “(A) entered the United States udthout inspec-

5 tion; or

6 “(B) i^ Awthin one of the classes enumerated in

7 subsection (c) of this section;

8 may apply to the Attorney General for the adjustment of

9 his or her status to that of an alien laudully admitted for

10 permanent residence. The Attorney General”.

11 (b) Effectr^ Date.—The amendment made by

12 subsection (a) shall take effect on the date of the enact-

13 ment of this Act and shall apply to applications for adjust-

14 ment of status pending on or after such date.

15 SEC. 322. ELIMINATING UNFAIRNESS CREATED BY TEM-

16 PORARY SUNSET OF SECTION 245(i).

17 The Attorney Gleneral may waive section

18 212(a)(9)(B) of the Immigration ond Nationality Act in

19 the case of an alien who—

20 (1) was ineligible for adjustment of status

21 under section 245(i) of the Immigration and Nation-

22 ality Act, as in effect on the day before the date of

23 the enactment of this Act;

24 (2) departed from the United States because of

25 such ineligibility aftei' the date of the enactment (h‘
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1 the Departments of Commei'ce, Justice, and State,

2 the Judieiaiy, and Related Agencies Appropriations

3 Act, 1998, and before the date of the enactment of

4 this Act; and

5 (3) would be eligible for adjustment of status

6 under section 245(i) by reason of the amendment

7 made by section 321 but for such departure.

8 Subtitle D—Equitable Procedures
9 Concerning Voluntary Departure

10 SEC. 331. DISCRETIONARY DETERMINATION OF PERIOD OF

11 VOLUNTARY DEPARTURE.

12 (a) In General.—Section 240B (8 U.S.C. 1229c)

13 is amended in subsections (a)(2) and (b)(2) by striking

14 “not be valid” and all that follows through the period and

15 inserting “be valid for a period determined by the Attor-

16 ney General to be suitable to an alien’s circumstances and

17 that permits the alien to depart without government ex-

18 pense or inteivention.”.

19 (b) EffectR'T: Date.—The amendment made by

20 subsection (a) shall take effect on the date of the enact-

21 ment of this Act.
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1 SEC. 332. DISCRETIONARY DETERMINATION OF VOL-

2 UNTARY DEPARTURE BOND BASED ON INDI-

3 VIDUAL CIRCUMSTANCES.

4 (a) In GENERi^L.—Section 240B(b)(3) (8 U.S.C.

5 1229c(b)(3)) LS amended by striking “shall” and inserting

6 “may”.

7 (b) EPFECTRTi] Date.—The amendment made by

8 subsection (a.) shall take effect on the date of the enact-

9 ment of this Act.

10 SEC. 333. ELIMINATION OF AUTOMATIC PENALTIES FOR

11 FAILING TO DEPART IN ACCORDANCE WITH A

12 VOLUNTARY DEPARTURE GRANT.

13 (a) In GENERiU..—Section 240B (8 U.S.C. 1229c)

14 is amended by striking subsection (d).

15 (b) EFFECTRnE Date.—The amendment made by

16 subsection (a) shall take effect on the date of the enact-

17 ment of this Act.

18 Subtitle E—Fairness in
19 Determination of Public Charge
20 SEC. 341. EQUITABLE PROCEDURES CONCERNING PUBLIC

21 CHARGE AND AFFIDAVIT OF SUPPORT.

22 (a) Grounds for Ineligibility for Admission.—

23 Section 212(a)(4) (8 U.S.C. 1182(a)(4)) is amended—

24 (1) by amending subparagraph (B)(ii) to read

25 as follows:
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1 “(ii) If an alien submits an affidavit of

2 support described in section 213A, in addition

3 to the factors under clause (i), the consular of-

4 ficer or the Attorney General shall also considei’

5 such affidavit in determining- whethei- the alien

6 is inadmissible under this parag-i-aph.”; and

7 (2) b.y striking subparagi-aphs (C) and (D).

8 (h) Requirements for Sponsor’s Affidavit of

9 Support.—Section 213A (8 U.S.C. 1183a) is amended

10 in subsections (a)(1)(A), (f)(1)(E), and (f)(4)(B)(i), by

11 striking “125” and inserting “100”.

12 (c) Effective Date.—The amendments made by

13 this section shall take effect on the date of the enactment

14 of this Act and shall appl.y to applications pending on or

15 after such date ^v^th respect to which no final administra-

16 five decision has been rendered.

17 TITLE IV—FAIRNESS IN ASYLUM
18 AND REFUGEE PROCEEDINGS
19 Subtitle A—Increased Fairness in
20 Asylum Proceedings
21 SEC. 401. ELIMINATION OF ARBITRARY TIME LIMITS ON

22 ASYLUM APPLICATIONS.

23 (a) In Geneiuvl.—Section 208(a)(2) (8 U.S.C.

24 1158(a)(2)) is amended—

25 (1) by stiiking subparagraph (B);
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1

2

3

4

5

6

7

8

(2) in subparagraph (C), b.y striking “(D)” and

inserting “(C)”;

(3) in subparagraph (D), b.y striking “subpara­

graphs (B) and (C),” and inserting “subparagi'aph 

(B),”; and

(4) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respectively.

(b) Efpectru5 Date.—The amendments made by

9 subsection (a) shall take effect on the date of the enact-

10 ment of this Act and shall appl.y to as.ylum applications

11 pending on or after such date.

12 SEC. 402. GENDER-BASED PERSECUTION.

13 (a) Treatment as Refugee.—Section 101(a)(42)

14 (8 II.S.C. 1101(a)(42)) is amended by adding at the end

15 the follo\ving:

16 “For purposes of determinations under this Act, a pei’son

17 who establishes that he or she suffered persecution in the

18 past, or has a well-founded fear of persecution, on account

19 of gendei' shall be considered to have suffered persecution,

20 or to have a well-founded fear of persecution, on account

21 of membership in a particular social group.”.

22 (b) Restriction on Removal to Country Where

23 Alien Would Be Threatened.—Section 241(b)(3) (8

24 U.S.C. 1231(b)(3)) is amended by adding at the end the

25 folkmdng:
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1 “(C) Gender-based persecution.—For

2 purposes of determinations under this para-

3 graph, an alien who establishes that the alien’s

4 life oi' freedom would he threatened in a, coun-

5 tiy on account of gender shall be considered to

6 have established that the alien’s life or freedom

7 would be threatened in that countiy on account

8 of membership in a particular social group.”.

9 (c) Effectr^ Date.—-The amendments made by

10 subsections (a) and (b) shall take effect on the date of

11 the enactment of this Act and shall apply to applications

12 for asylum or admission as a refugee, and determinations

13 under section 241(b)(3) of the Immigration and Nation-

14 ality Act, pending on or after such date.

15 SEC. 403. PRESUMPTION OF ASYLUM IN CASES OF PAST

16 PERSECUTION.

17 (a) In Generaj^.—Section 101(a)(42) (8 U.S.C.

18 1101 (a)(42)) is amended by adding at the end the fol-

19 lovdng:

20 “For purposes of determinations under this Act, a person

21 shall be presumed to have a well-founded fear of future

22 persecution with respect to the person’s countiy of nation-

23 alit.y or last habitual residence if he or she has established

24 that he or she was persecuted in the past in such countiy,

25 unless a preponderance of the e^4dence establishes that
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1 since the time the persecution occniTed conditions in such

2 conntiy have changed to such an extent that the person

3 no longer has a well-founded fear of being persecuted if

4 he or she were to return. In a case where the presumption

5 is i-ebutted, the pei’son nonetheless may be considered a

6 refugee if the person demonstrates compelling reason for

7 being umvilling to return to the person’s countiy of na-

8 tionality or last habitual residence arising out of the sever-

9 ity of the past persecution.”.

10 (b) Effective Date.—The amendment made by

11 .subsection (a) shall take effect on the date of the enact-

12 ment of this Act and shall apply to applications foi- asylum

13 or admission as a refugee pending on or after such date.

14 SEC. 404. REBUTTABLE PRESUMPTION OF ASYLUM WHERE

15 PERSECUTION OCCURS WITH RESPECT TO A

16 PARTICULAR LOCATION IN A COUNTRY.

17 (a) In Geneilvl.—Section 101(a)(42) (8 U.S.C.

18 1101(a)(42)) is amended by adding at the end the fol-

19 lowing:

20 “Poi‘ purposes of determinations under this Act, a pei’son

21 who establishes that he or she suffered persecution in the

22 pa.st, oi‘ has a well-founded feai‘ of persecution, vdth re-

23 spect to any location in the person’s countiy of nationality

24 or last habitual residence shall be presumed to have a well-

25 founded fear of future persecution vdtli respect to all loca-
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1 tions in such countiy, unless a preponderance of the e^d-

2 deuce establishes that the threat of future persecution is

3 not countiy-Avide. In a case where the presumption is re-

4 butted, the person nonetheless mjiy be considered a. ref-

5 ug'ee if the person demonstrates that it would be unreason-

6 able to requii-e the person to resettle in any location in

7 such countiy.”.

8 (b) EFFECTRU3 Date.—The amendment made by

9 subsection (a) shall take effect on the date of the enact-

10 ment of this Act and shall apply to applications for asylum

11 or admission as a refugee pending on or after such date.

12 SEC. 405. ELIMINATION OF DENIAL OF IMMIGRATION BENE-

13 FITS FOR ERRONEOUS ASYLUM APPLICA-

14 TION.

15 (a) In Genervl.—Section 208(d) (8 U.S.C.

16 1158(d)) is amended—

17 (1) by striking paragraph (6); and

18 (2) by redesignating paragraph (7) as para-

19 graph (6).

20 (b) Effectr^ Date.—The amendments made by

21 subsection (a) shall take effect on the date of the enact-

22 ment of this Act and shall apply to asylum applications

23 made before, on, or after’ such date.
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1 SEC. 406. ELIMINATION OF ARBITRARY CAP ON PERSONS

2 ELIGIBLE TO ADJUST STATUS FROM ASYLEES

3 TO LEGAL PERMANENT RESIDENTS.

4 (a) In Geneflvl.—Section 209(b) (8 U.S.C.

5 1159(b)) is amended by striking' “Not more than 10,000

6 of the” and all that follows through “to adjust” and in-

7 serting “Subject to a numerical limitation determined by

8 the President before the beginning of each fiscal year, the

9 Attorney General may adjust, in the Attorney General’s

10 discretion and under such regulations as the Attorney

11 General may prescribe,”.

12 (b) Effective Date.—The amendment made by

13 subsection (a) shall take effect on the date of the enact-

14 ment of this Act and shall apply to applications for adjust-

15 merit of status pending on or after such date.

16 SEC. 407. RESTORATION OF ELIGIBILITY FOR WITH-

17 HOLDING OF REMOVAL FOR PERSONS FAC-

18 ING LOSS OF LIFE OR FREEDOM.

19 Section 241(b)(3)(B) (8 U.S.C. 1231(b)(3)(B)) is

20 amended—

21

22

23

24

25

(1) by amending clause (ii) to read as follows: 

“(ii) the alien—

“(I) has been comdcted by final 

judgment of a pai'ticulai'ly serious 

ci'ime for- which the sentence imposed
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1

2

3

4

5

6

7

8 

9

10

11

was an aggregate term of imprison­

ment of five years or moi-e; and

“(II) is a danger to the conimn- 

nity of the United States.”; and 

(2) by striking the second and third sentences;

and

(3) by adding at the end “NoUvithstanding this 

subparagraph, an alien may be granted relief under 

subparagraph (A) if the Attorney General deter­

mines the alien should not be removed foi' ui’gent 

humanitarian i-easons. ”.

12 Subtitle B—Increased Fairness and
13 Rationality in Refugee Con-
14 sultations
15 SEC. 411. TIMELY CONSULTATION WITH RESPECT TO REF-

16 UGEE ADMISSIONS.

17 (a) In GeneRxVL.—Section 207(d)(1) (8 U.S.C.

18 1157(d)(1)) is amended by striking “the start of each fis-

19 cal year” and inserting “the submission by the President

20 to the Congress of the President’s budget for the Federal

21 Government \Gth respect to a, fiscal year,”.

22 (1)) Efpectia^ Date.—The amendment made by

23 this subsection (a) shall take effect on the date of the en-

24 actment of this Act.
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1 TITLE V—INCREASED FAIRNESS
2 AND EQUITY IN NATURALIZA-
3 TION AND LEGALIZATION
4 PROCEEDINGS
5 Subtitle A—Naturalization
6 Proceedings
7 SEC. 501. INCREASED AUTHORIZATION OF FUNDS FOR NAT-

8 URALIZATION PROCEEDINGS.

9 (a) Immigration Ex/yminations Fee Account

10 Modification.—Section 286(m) of the Immigration and

11 Nationality Act (8 U.S.C. 1356(m)) is amended to read

12 as follows:

13 “(m)(l) Not\\dtlistanding any other prcmsion of law,

14 all adjudication fees as are designated by the Attorney

15 General in regulations shall be deposited as offsetting re-

16 ceipts into a separate account entitled ‘Immigi-ation Ex-

17 aminations Fee Account’ in the Treasiny of the United

18 States (in this subsection referred to as the ‘Account’),

19 whether collected directly by the Attorney General or

20 through clerks of courts.

21 “(2)(A) All fees received by the Attorney General

22 from applicants residing in the Virgin Islands of the

23 United States and in Guam under this subsection shall

24 be paid over to the treasmy of the Virgin Islands and to

25 the treasury of Guam.
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1 “(B) Pees for pimiding adjudication and naturaliza-

2 tion sendees may be set at a level that—

3 “(i) wll ensure recovery of the full costs of pro-

4 \dding all such sendees, including the costs of similar

5 sendees pro^dded vdth(mt charge to asylum appli-

6 cants oi- other immigrants; and

7 “(ii) vdll recover any additional costs associated

8 vdth the administi-ation of the fees collected.

9 “(3) Each fee collected for the prendsion of an adju-

10 dication or naturalization sendee shall he used only to

11 fund adjudication or naturalization sendees or, subject to

12 the availability of funds pro\dded pursuant to paragi'aph

13 (6), costs of similar sendees piwdded Avithout charge to

14 asylum and refugee applicants.

15 “(4) No such fee may be used for immigTation en-

16 forcement purposes by the Attorney General or any other

17 officer or employee of the Federal Government.

18 “(5) No such fee may be used to fund adjudication-

19 related or naturalization-related audits which are not reg-

20 ularly conducted in the normal course of operation.

21 “(6) There are authorized to be apiiropriated such

22 sums as may be necessary to carry out the proGsions of

23 sections 207 through 209. All funds appropriated to cany

24 out this paragraph shall be deposited into the Account and

25 shall i-eniain available until expended.”.
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1 (b) Authorization of Ai^proprutions for Expe-

2 DiTious Processing of Applications.—Section 404 of

3 the Immigration and Nationality Act (8 U.S.C. 1101,

4 note) is amended by adding at the end the followng:

5 “(e) There are authorized to be appropriated for fis-

6 cal years 2000 through 2006 such sums as may be

7 necessary—

8 “(1) to reduce the backlog of applications for

9 naturalization under section 334 so that the proc-

10 essing time for such an application is not more than

11 6 months; and

12 “(2) to piwdde more exjoeditious processing of

13 othei’ applications foi' a benefit nnder this Act (such

14 as petitions for an inunigrant oi’ nonimmigrant Ausa,

15 applications for adjustment of status, and applica-

16 tions for employment authorization).”.

17 SEC. 502. EXEMPTION FROM ENGLISH LANGUAGE RE­

IS QUIREMENT FOR CERTAIN ALIENS WHO

19 SERVED WITH SPECIAL GUERRILLA UNITS OR

20 IRREGULAR FORCES IN LAOS.

21 The requirement of paragraph (1) of section 312(a)

22 of the Immigration and Nationality Act (8 U.S.C.

23 1423(a)(1)) shall not apply to the naturalization of any

24 pei'son—

25 (1) who—
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14
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(A) was admitted into the United States as 

a refugee from Laos pursuant to section 207 of 

the ImmigTation and Nationality Act (8 U.S.C. 

1157); and

(B) sened mth a special gnerrilla unit, or 

irregular forces, operating from a base in Laos 

in support of the United States militaiy at any 

time during the period beginning Febraaiy 28, 

1961, and ending September 18, 1978; or

(2) who—

(A) satisfies the requirement of paragTaph 

(1)(A); and

(B) was the spouse of a person described 

in paragraph (1) on the day on which such de- 

sci’ibed person applied for admission into the 

United States as a. I'efugee.

17 SEC. 503. SPECIAL CONSIDERATION CONCERNING CIVICS

18 REQUIREMENT FOR CERTAIN ALIENS WHO

19 SERVED WITH SPECIAL GUERRILLA UNITS OR

20 IRREGULAR FORCES IN LAOS.

21 The Attorney General shall prowde for special consid-

22 ei'ation, as detei'mined by the Attorney Genei'al, con-

23 cerning the requirement of paragraph (2) of section

24 312(a) of the Immigi-ation and Nationality Act (8 U.S.C.

25 1423(a)(2)) mth respect to the naturalization of any per-
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1 son described in paragTaph (1) or (2) of section 502 of

2 this Act.

3 SEC. 504. DOCUMENTATION OF QUALIFYING SERVICE.

4 A person seeking an exemption under section 502 or

5 special consideration under section 503 shall submit to the

6 Attorney General documentation of their, or their

7 spouse’s, sendee udth a special guerrilla unit, or irregular

8 forces, described in section 502(1 )(B), in the form of—

9 (1) original documents;

10 (2) an affida\dt of the sei-ving person’s superior

11 officer;

12 (3)2 affidaAdts from other indi^dduals who also

13 were sei'\dng udth such a special guerrilla unit, or ir-

14 regulai’ forces, and mAo pei’sonally knew of the pei-

15 son’s sendee; or

16 (4) other- appropriate proof.

17 SEC. 505. DETERMINATION OF ELIGIBILITY FOR EXEMP-

18 TION AND SPECIAL CONSIDERATION.

19 In determining a person’s eligibility for an exemption

20 under section 502 or- special considei-ation under- section

21 503, the Attor-ney General—

22 (1) shall r-ewew the r-efugee pr-ocessing docu-

23 rnerrtation for- the per-son, or-, in an appr-opriate case,

24 for the person and the person’s spouse, to verify that
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1 the I'equirements of section 502 relating to refugee

2 applications and admissions have been satisfied;

3 (2) shall consider the documentation submitted

4 by the person under section 504;

5 (3) shall request an advisory opinion from the

6 Secretaiy of Defense i-egarding the person’s, or the

7 person’s spouse’s, sendee in a special guerrilla unit,

8 or irregular forces, described in section 502(1 )(B)

9 aiid shall take into account that opinion; and

10 (4) may consider aiiy certification prepai'ed by

11 the organization knovm as “Lao Veterans of Amei'-

12 ica, Inc.”, or any similar organization maintaining

13 records with respect to Hmong veterans or their

14 families.

15 SEC. 506. DEADLINE FOR APPLICATION AND PAYMENT OF

16 FEES.

17 This subtitle shall appl.y to a person oidy if the per-

18 son’s application for naturalization is filed, as provided in

19 section 334 of the Immigration and Nationality Act (8

20 U.S.C. 1445), vdth appropriate fees not later than 18

21 months after the date of the enactment of this Act.

22 SEC. 507. LIMITATION ON NUMBER OF BENEFICIARIES.

23 Notwdthstanding any other pro\ision of this subtitle,

24 the total number of aliens who may be gi-anted an exemp-
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1 tion under section 502 or special consideration under sec-

2 tion 503, or both, may not exceed 45,000.

3 Subtitle B—Parity in Treatment for
4 Refugees From Central America
5 and Haiti
6 SEC. 511. ADJUSTMENT OF STATUS FOR CERTAIN NATION-

7 ALS FROM EL SALVADOR, GUATEMALA, HON-

8 DURAS, AND HAITI.

9 (a) In Gener/\l.—Section 202 of the Nicaraguan

10 Adjustment and Central American Relief Act is

11 amended—

12 (1) in the section heading, by striking “NICA-

13 RAGUANS AND CUBANS” and inserting “NICA-

14 RAGUANS, CUBANS, SALVADORANS, GUATE-

15 ]\iALANS, HONDURANS, and HAITIANS”;

16 (2) in subsection (a)(1)(A), by striking “2000”

17 and inserting “2003”;

18 (3) in subsection (b)(1), by striking “Nicaragua

19 or Cuba” and inserting “Nicaragua, Cuba, El Sal-

20 vador, Guatemala, Honduras, or Haiti”;

21 (4) in subsection (d)(1)(E), by striking “2000”

22 and inserting “2003”.

23 (b) Effec;tr^ Date.—The amendments made by

24 this section shall take effect on the date of the enactment

25 of this Act.
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1 SEC. 512. APPLICATIONS PENDING UNDER SECTION 203 OF

2 THE NICARAGUAN ADJUSTMENT AND CEN-

3 TRAL AMERICAN RELIEF ACT.

4 An application for relief property filed by a national

5 of Guatemala or El Salvador under section 20.3 of the Nic-

6 araynan Adjustment and Central American Relief Act

7 which was filed on or before the date of enactment of this

8 Act, and on which a final administrative determination has

9 not been made, may be converted by the applicant to an

10 application for adjustment of status under the proGsions

11 of section 202 of the Nicaragnan Adjustment and Central

12 American Relief Act, as amended, upon the pa-}anent of

13 any fees, and in accordance with procedures, that the At-

14 torney General shall prescribe by regulation. The Attorney

15 General shall not be required to refund any fees paid in

16 connection vdth an application filed by a national of Gua-

17 temala or El Salvador under section 203 of the Nica-

18 raguan Adjustment and Central American Relief Act.

19 SEC. 513. APPLICATIONS PENDING UNDER THE HAITIAN

20 REFUGEE IMMIGRATION FAIRNESS ACT OF

21 1998.

22 An application for adjustment of status properly filed

23 by a national of Haiti under the Haitian Refugee Immi-

24 gration Fairness Act of 1998 which was filed on oi- before

25 the date of the enactment of this Act, and on which a.

26 final administrative determination has not been made.
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1 may be considered by the Attorney General, in the Attoi--

2 ney General’s unre'^dewable discretion, also to constitute

3 an application for adjustment of status under the pi'oA-

4 sions of section 202 of the Nicaraguan Adjustment and

5 Central Ameiican Relief Act.

6 SEC. 514. TECHNICAL AMENDMENTS TO THE NICARAGUAN

7 ADJUSTMENT AND CENTRAL AMERICAN RE-

8 LIEF ACT.

9 (a,) In General.—Section 202 of the Nicaraguan

10 Adjustment and Central American Relief Act is

11 amended—

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

(1) in subsection (a)(1)(B), by inserting “and 

the Attorney General may, in her unre’^dewable dis- 

ci'etion, waive the grounds of inadmissibility speci­

fied in section 212(a)(l)(A)(i) and section 

212(a)(6)(C) for humanitarian purposes, to assure 

family unity, or when it is othenGse in the public in­

terest” after “apply”;

(2) in subsection (a), b_y redesignating pai’a- 

gr;iph (2) as pai'agi’aph (3) and by inserting after 

paragraph (1) the follouang:

“(2) Inapplkavbility op certain pro\u- 

SIONS.—In determining the eligibility of an alien de­

scribed in subsection (b) or (d) for either adjustment 

of status under this section or other relief necessary
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1 to establish eligibility for such adjustment, the provi-

2 sions of section 241(a)(5) shall not apply. In addi-

3 tion, an alien who would othen\dse be inadmissible

4 pursuant to section 212(a)(9) (A) or (C) of the ma}^

5 apply for the Attorney Generars consent to reapply

6 for admission ^^dthout regard to the requirement

7 that the consent be granted prior to the date of the

8 alien’s reembarkation at a place outside the United

9 States or attempt to be admitted from foreign con-

10 tiguous territoiy, in order to qualify for the excep-

11 tion to those grounds of inadmissibility set foi'tti in

12 sections 212(a)(9)(A)(iii) and 212(a)(9)(C)(ii).”;

13 (3) in subsection (a), by striking paragraph (3)

14 (as so redesignated) and inserting the followdng:

15 “(3) Rel.\tionsiiip op m^plication to cer-

16 TvViN ORDERy.—^An alien present in the United

17 States who has been ordered excluded, deported, or

18 removed, oi‘ oixlered to depaid voluntarily from the

19 United States under any proxdsion may, not^^dth-

20 standing such order, apply for adjustment of status

21 under paragraph (1). Such an alien may not be re-

22 quired, as a condition of submitting or granting such

23 application, to file a, sepaixite motion to reopen, re-

24 consider, or vacate such order. Such an alien may be

25 required to seek a stay of such an oi'dei' in accord-
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1 anee mth subsection (c) to prevent the execution of

2 that order pending' the adjudication of the applica-

3 tion for adjustment of status. If the Attorne}^ Gen-

4 era! denies a stay of a final order of exclusion, de-

5 portation, or removal, or if the Attorney General

6 renders a. final administrative determination to deny

7 the application for adjustment of status, the order

8 shall be effective and enforceable to the same extent

9 as if the application had not been made. If the At-

10 torney General gi'ants the application for adjustment

11 of status, the Attorney Genei'al shall cancel the

12 order.”;

13 (4) in subsection (b)(1), by adding at the end

14 the following: “However, subsection (a) shall not

15 apply to an alien lawiiilly admitted for permanent

16 residence, unless he or she is applying for such relief

17 in depoi'tation or removal proceedings.”;

18 (5) in subsection (c)(1), by adding at the end

19 the following: “Nothing in this Act shall require the

20 Attorney General to stay the I'emoval of an alien

21 wiio is ineligible for adjustment of status under this

22 Act.”;

23 (6) in subsection (d)—
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

(A) by amending' the subsection heading to 

read “Spouses, Children, and Unmvvrried 

Sons and Daughters.—

(B) in paragraph (1), by amending the

heading to read ‘bvDJUSTMENT OF STATUS.-

(C) by striking paragraph (1)(A), and in­

serting the follo\ving:

“(A) the alien entered the United States 

on 01- befoi'e the date of the enactment of the 

Restoi'ation of Fairness in ImmigTation Law 

Act of 2000;”;

(D) in paragi'aph (1)(B), by inserting after 

“except that” the following: “(i) in the case of 

such a spouse, stepchild, or unmarried stepson 

or stepdaughter, the qualil^dng marriage was 

entered into before the date of the enactment of 

the Restoration of Fairness in Immigration 

Law Act of 2000; and (ii)”; and

(E) by adding a new paragraph (3) to read 

as follows:

“(3) Eligibility of CERTiViN spouses and

CHILDREN FOR ISSUANCE OF IMMIGRANT ^^SAS.—

“(A) In accordance ndth regulations to be 

promulgated by the attorney General and the 

Secretaiy of State, upon approval of an applica-
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1

2

3

4

5

6
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22

23
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25

tion foi’ acljiastment of status to that of an alien 

laA\4ully admitted for permanent i-esidenee 

under subsection (a), an alien who is the spouse 

or child of the alien being granted such status 

may be issued a, ^dsa for admission to the 

United States as an immigi-ant follomng to join 

the principal applicant, if the spouse or child— 

“(i) meets the I'equirements in sub- 

paragraphs (B) and (D) of paragraph (1); 

and

“(ii) applies for such a Usa within a 

time period to be established by regulation. 

“(B) The Secretary of State may retain 

fees to recover the cost of immigrant Usa appli­

cation processing and issuance foi’ certain 

spouses and children of aliens whose applica­

tions for adjustment of status under subsection 

(a) have been approved. Such fees—

“(i) shall be deposited as an offsetting 

collection to any Department of State ap­

propriation to recover the cost of such 

processing and issuance; and

“(ii) shall be available until expended 

for the same purposes of such appropria­

tion to support consular activities.”;
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1 (7) in subsection (g), by inserting after “for

2 permanent residence” the following: “or an immi-

3 grant classification”; and .

4 (8) by adding at the end the tblhnving:

5 “(i) Admissions.—Nothing in this section shall be

6 construed as authorizing an alien to apply for admission

7 to, be admitted to, be par-oled into, or other■^^ise hiMdully

8 return to the Urrited States, to apply for- or to pursue an

9 application for- adjustment of status rrnder- this section 

10 without the expr-ess author-ization of the Attor-ne.y Gen­

ii erah”.

12 (b) Effe(JTI\u^ Date.—The amendments made

13 by subsections (a)(3), (a)(4), and (a)(8) shall take

14 be effect as if irrcluded in the enactment of the Nica-

15 r-aguan Adjustment and Central American Relief

16 Act. The amendments made by srrbsections (a)(1),

17 (a)(2), (a)(5), (a)(6), and (a)(7) shall take effect on

18 the date of the enactment of this Act.

19 SEC. 515. TECHNICAL AMENDMENTS TO THE HAITIAN IMMI-

20 ORATION FAIRNESS ACT OF 1998.

21 (a) In General.—Section 902 of the Haitian Ref-

22 ugee Immigration Fair-ness Act of 1998 is amended—

23 (1) in subsection (a)(1)(B), by inserting after

24 “apply” the follouang: “and the Attorney Gener-al

25 may, in the Attorney Gener-al’s unreHewable discr-e-
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1 tion, waive the j>Tounds of inadmissibilit.y specified in

2 sections 212(a)(l)(A)(i) and 212(a)(6)(C) of the Im-

3 inigTation and Nationality Act for humanitarian pur-

4 poses, to assure family unity, or when it is othen^dse

5 in the public interest”;

6 (2) in subsection (a), by redesignating para-

7 graph (2) as paragraph (3) and by inserting after

8 paragrapli (1) the follovdng:

9 “(2) InapplicvVbility of certain pro\t-

10 SIGNS.—In determining the eligibility of an alien de-

11 scribed in subsection (b) or (d) for either adjustment

12 of status under this section or other relief necessaiy

13 to establish eligibility for such adjustment, or for

14 permission to reapply for admission to the United

15 States for the purpose of adjustment of status under

16 this section, the proUsions of section 241(a)(5) shall

17 not apply. In addition, an alien who would othenUse

18 be inadmissible pursuant to subparagTaph (A) or (C)

19 (4‘ section 212(a)(9) of the Immigration and Nation-

20 ality Act may apply for the Attorney General’s con-

21 sent to reapply for admission without regard to the

22 requirement that the consent be gi'anted prior to the

23 date of the alien’s reembarkation at a place outside

24 the United States or attempt to be admitted from

25 foreign contiguous territoiy, in order to qualify for
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1 the exception to those gTOuncls of inadmissibility set

2 forth in subparagraphs (A)(iii) and (C)(ii) of section

3 212(a)(9) of such Act.”;

4 (3) in subsection (a), by striking paragraph (3)

5 (as so redesignated) and by inserting the follomng:

6 “(3) Relationship op applioation to cer-

7 T/VIN ORDERS.—^An alien present in the United

8 States who has been ordered excluded, deported, or

9 removed, or oi’deied to depart voluntarily from the

10 United States under any proUsion may, noUvith-

11 standing such order, apply for adjustment of status

12 under paragraph (1). Such an alien may not be re-

13 quired, as a condition of submitting or granting such

14 application, to file a separate motion to reopen, re-

15 consider, or vacate such order. Such an alien may be

16 requiied to seek a stay of such an ordei' in occord-

17 ance vith subsection (c) to prevent the execution of

18 that order pending the adjudication of the applica-

19 tion foi- adjustment of status. If the Attorney Gen-

20 eral denies a stay of a final order of exclusion, de-

21 portation, oi' removal, or if the Attorney General

22 renders a final administrative determination to deny

23 the application for adjustment of status, the order

24 shall be effective and enfoi-ceable to the same extent

25 as if the application had not been made. If the At-
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torney General grants the application for adjustment 

of status, the Attorne.y General shall cancel the 

order.”;

(4) in subsection (b)(1), by adding at the end 

the follouang: “However, subsection (a) shall not 

apply to an alien lawfully admitted for permanent 

residence, unless he or she is apphdng for such relief 

in deportation or removal proceedings.”;

(5) in subsection (c)(1), by adding at the end 

the folloAving: “Nothing in this Act shall require the 

Attorne_y General to stay the removal of an alien 

who is ineligible for adjustment of status under this 

Act.”;

(6) in subsection (d)—

(A) by amending the subsection heading to 

read “SPOUSES, CHILDREN, AND Uni\dvrried 

Sons and Daughters.—”;

(B) in paragraph (1), by amending the

heading to read “Adjustment of status.-

(C) by striking paragraph (1)(A), and in­

serting the following:

“(A) the alien entered the United States 

on or before the date of the enactment of the 

Restoi'ation of Fairness in Immigration Law 

Act of 2000;”;
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1 (D) in paragraph (1)(B), by inserting after

2 “except that” the folhmdng: “(i) in the case of

3 such a spouse, stepchild, or unmarried stepson

4 or stepdaughter, the qualif^dng marriage was

5 entered into before the date of the enactment of

6 the Restoration of Fairness in Immigration

7 Law Act of 2000; and (ii)”;

8 (E) in paragi-aph (1), by adding at the end

9 the follomng:

10 “(E) the alien applies for such adjustment

11 before April 3, 2003.”; and

12 (F) by adding at the end the folkming:

13 “(3) Eligibility of certain spouses and

14 CHILDREN FOR ISSUANCE OF IMMIGRANT \GSAS.—

15 “(A) In accordance Math regulations to be

16 promulgated by the Attorney General and the

17 Secretary of State, upon approval of an applica-

18 tion for adjustment of status to that of an alien

19 hiudully admitted for permanent residence

20 under subsection (a), an alien who is the spouse

21 or child of the alien being granted such status

22 may be issued a wsa for admission to the

23 United States as an immigrant following to join

24 the principal applicant, if the spouse or child:
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1 “(i) meets the requirements in sub-

2 paragraphs (B) and (D) of paragraph (1);

3 and

4 “(ii) applies for such a \isa \\dthin a

5 time period to be established by regulation.

6 “(B) The Secretaiy of State may retain

7 fees to recover the cost of immigrant visa appli-

8 cation processing and issuance for certain

9 spouses and childien of aliens whose applica,-

10 tions for adjustment of status under subsection

11 (a) have been approved. Such fees—

12 “(i) shall be deposited as an offsetting

13 collection to any Department of State ap-

14 propriation to recover the cost of such

15 pi-ocessing and issuance; and

16 “(ii) shall be available until expended

17 for the same purposes of such appropria-

18 tion to support consular actmties.”;

19 (7) in subsection (gj, by inserting after “for

20 permanent residence” the follovdng: “or an immi-

21 grant classification”; and

22 (8) by redesignating subsections (i), (j), and (k)

23 as subsections (j), (k), and (1) respective^, and by

24 inserting after subsection (h) the following:
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“(i) Admissions.—Nothing in this section shall be

2 constnied as authoiizing an alien to apply for admission

3 to, be admitted to, be paroled into, or othei-\vise laMdully

4 return to the United States, to apply for or to pursue an

5 application for adjustment of status under this section

6 ^Uthout the exju'ess authorization of the Attorney Gen-

7 era!.”.

8 (b) EpPECTnoi] Date.—The amendments made by

9 subsections (a)(3), (a)(4), and (a)(8) shall take effect as

10 if included in the enactment of the Haitian Refugee Immi-

11 gration Fairness Act of 1998. The amendments made by

12 subsections (a)(1), (a)(2), (a)(5), (a)(h), and (a)(7) shall

13 take effect on the date of the enactment of this Act.

14 SEC. 516. MOTIONS TO REOPEN.

15 (a) lUviTLVN Nationals.—Notwithstanding any

16 time and nnmbei- limitations imposed by law on motions

17 to reopen, a national of Haiti who, on the date of the en-

18 actment of this Act, has a, final administrative denial of

19 an application for adjustment of status under the Haitian

20 Refugee Immigration Fairness Act of 1988, and is made

21 eligible foi- adjustment of status under that Act by the

22 amendments made by this subtitle, may file one motion

23 to reopen exclusion, deportation, or I'emoval proceedings

24 to haA^e the application considei’ed again. All such motions

25 shall be filed within 180 days of the date of the enactment
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1 of this Act. The scope of any proceeding' reopened on this

2 basis shall be limited to a, determination of the alien’s eli-

3 gibility foi' adjustment of status under the Haitian Ref-

4 ugee ImmigTation Faii'iiess Act of 1998.

5 (b) Cuban and Nicaiuvguan Nationuvls.—Not-

6 ^^^thstanding any time and number- limitations imposed by

7 law on motions to reopen, a national of Cuba or Nicaragua

8 who, on the date of the enactment of this Act, has a final

9 administrative denial of an application for adjustment of

10 status under- the Nicar-aguan Adjustment and Centr-al

11 American Relief Act, and who is made eligible for adjust-

12 merit of status under that Act by the amendments made

13 by this Act, may file one motion to r-eopen exclusion, de-

14 por-tation, or- removal proceedings to have the application

15 considered again. All such motions shall be filed A\athin

16 180 days of the date of the enactment of this Act. The

17 scope of any pi-oceeding i-eopened on this basis shall be

18 limited to a determination of the alien’s eligibility for- ad-

19 justrnent of status under the Nicar-aguan Adjustment and

20 Centr-al American Relief Act.
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1 Subtitle C—Equality of Treatment
2 for Women’s Citizenship
3 SEC. 521. DECLARATION OF CITIZENSHIP FOR CERTAIN

4 WOMEN WHO LOST CITIZENSHIP SOLELY BY

5 REASON OF MARRIAGE TO AN ALIEN PRIOR

6 TO SEPTEMBER 22, 1922.

7 (a) In Geneiul.—NoGGthstanding' any piwdsion of

8 title III of the ImmigTation and Nationality Act (8 U.S.C.

9 1401 et .seq.), any woman who was a citizen of the United

10 States, lost such citizenship solel.y hecause the woman

11 married an alien prior to Septemher 22, 1922, and died

12 before December 24, 1952, is hereby declared to be a cit-

13 izen of the United States as of the date of the enactment

14 of this Act.

15 (b) No Retroactrti: Effect.—This subtitle may

16 not be constmed to affect—

17 (1) the citizenship of an.y person other' than a,

18 woman described in subsection (a); or

19 (2) the citizenship befoi'e the date of the enact-

20 merit of this Act of a woman described in subsection

21 (a).

22 SEC. 522. EQUITY BV TRANSMISSION OF CITIZENSHIP.

23 Section 101 of Public Law 103-416 is amended by

24 amending subsection (d) to r'ead as follows:
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1 “(d) WiVI\T^R OF TR/*iNSMISSION REQUIREMENTS.—

2 The pai'ental physical pi’esence requir-einent contained in

3 section 301(g) of the Immigration and Nationality Act

4 shall not apply to any person born before the date of en-

5 actment of this Act who claims United States citizenship

6 based on such person’s descent from an indmdiial de-

7 scribed in section 301(h) of the Immigration and Nation-

8 alityAct.”.

9 Subtitle D—Fairness in the Treat-
10 ment for Refugees From Liberia
11 SEC. 531. ADJUSTMENT OF STATUS OF CERTAIN LIBERIAN

12 NATIONALS.

13 (a) AijIens Eligible for Adjustment of Sta-

14 TUS.—The Attorney General shall adjust the status of an

15 alien to that of an alien hmdidly admitted for permanent

16 residence, if the alien—

17 (1) is a national of Liberia;

18 (2) is eligible to remain in the United States

19 under the pnndsions of the Deferred Enforcement

20 Departure (DED) Order executed by President Wil-

21 liam J. Clinton, dated September 27, 1999;

22 (3) applies for adjustment before September 29,

23 2002; and

24 (4) is othei-wise eligible to receive an immigrant

25 Osa and is othenUse admissible to the United States
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1 for pemianent residence, except that, in determining

2 such admissibility, the gTOunds for inadmissibility

3 specified in paragraphs (4), (5), (6)(A), and (7)(A)

4 of section 212(a) of the Immigration and Nationality

5 Act shall not appl.y.

6 (b) Adjustment of Status for Spouses and
7 Children.—The status of an alien shall be adjusted by

8 the Attorney Genei’al to that of an alien la^vfully admitted

9 for permanent residence, if the alien is the spouse or child

10 of a. Liberian national whose status is adjusted to that

11 of an alien laMdully admitted for permanent residence

12 under subsection (a) and is othenvise eligible to i-eceive

13 an immigrant wsa and is othei‘\wse admissible to the

14 United States for permanent residence, except that, in de-

15 tei’mining such admissibility, the grounds for inadmis-

16 sibility specified in paragraphs (4), (5), (6)(A), and (7)(A)

17 of section 212(a) of the Immigration and Nationality Act

18 shall not apply.

19 (c) Ineligible Aliens.—^An alien shall not be eligi-

20 ble for adjustment of status under this section if the At-

21 torney General finds that the alien has been comacted and

22 sentenced to incaireration in a Feder-al or State correc-

23 tional facility oi- penitentian^

24 (d) Relationship of Applklvtion to Certain

25 Orders.—^A Liberian national present in the United
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1 States, who is qualified to remain in the United States

2 undei' the Deferred Enfoi’cement Departui'e Order of

3 President William J. Clinton, dated September 27, 1999,

4 who has been ordered excluded, deported, removed, or or-

5 dered to depart voluntarily from the United States under

6 any provision of the ImmigTation and Nationality Act

7 nia}", noUUthstanding such order, apply for adjustment of

8 status under subsection (a), if othenvdse qualified under

9 that subsection. Such a Liberian national may not be re-

10 quii-ed, as a condition on submitting or granting such ap-

11 plication, to file a separate motion to reopen, reconsider,

12 or vacate such oi'der. If the Attorne.y General grants the

13 application, the Attorney General shall cancel the order.

14 If the Attorney General makes a, final decision to deny

15 the application, the order shall be effective and enfoi'ceable

16 to the same extent as if the application had not been

17 made.

18 (e) Availability of Ai:)ministratr^ Review.—

19 The Attorne.y General shall proUde to applicants for ad-

20 justment of status under this Act the same right to, and

21 procedures foi', administrative reUew as are proGded to—

22 (1) applicants for adjustment of status under

23 section 245 of the Immigration and Nationality Act;

24 01-
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1 (2) aliens subject to removal proceedings under

2 section 240 of such Act.

3 (tj No Offset in Number of Visas Available.—

4 Wlien an alien is granted the status of having been law-

5 full,y admitted for permanent residence pursuant to this

6 section, the Secretaiy of State shall not be required to re-

7 duce tbe number of immigrant Vsas authorized to be

8 issued under any pro^dsion of the Immigration and Na-

9 tionality Act.

10 (gj Stay of Remov^vl.—-The Attorney General shall

11 pro\dde by I'egulation for a Liberian national, qualified to

12 benefit nndei' the proGsion of this Act, who is subject to

13 a final order of deportation or removal or exclusion to seek

14 a stay of such oi'der based on the filing of an application

15 under this Act.

16 (h) During Cert/Vin Proc^eedings.—NoLGth-

17 standing any proVsion of the Immigration and Nationality

18 Act, the Attorney General shall not order a Liberian na-

19 tional to be removed from the United States if the Libe-

20 rian national is in exclusion, depoi'tation, or removal pro-

21 ceedings under any proGsion of such Act and has applied

22 for adjustment of status under subsection (a), except

23 where the Attorney General has made a. final determina-

24 tion to deny the application.
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(i) Work Authorization.—The Attorney General

2 may authorize a Liberian national, who has applied for

3 adjustment of status under subsection (a), or who has ap-

4 plied for adjustment of status as a spouse or child under

5 this Act, to engage in empkmnent in the United States

6 during the pendency of such application and ma}^ proUde

7 the alien ^\^th an “emplojmient authorized” endorsement

8 or other appi'opi'iate document signifNdng authoiization of

9 emphnmieiit, except that, if such application is pending for

10 a period exceeding 180 days and has not been denied, the

11 Attorney General shall authorize such employment.

12 (i) Record op PeR]\uvnent Residence.—Upon ap-

13 proval of the application of a Liberian national foi- adjust-

14 merit of status under subsection (a), the Attorney General

15 shall establish a record of the alien’s admission for perma-

16 nent i-esidence as of the date of the alien’s arrival in the

17 United States.

18 Subtitle E—Fairness in Review of
19 Previously Granted Amnesty
20 Rights
21 SEC. 541. ELIMINATION OF LIMITATION ON LEGALIZATION

22 LITIGATION.

23 (a) In General.—Section 245A(f)(4) (8 U.S.C.

24 1255a(f)(4)) is amended by striking subparagi-aph (C).
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1 (b) Effectim*] Date.—The amendment made by

2 subsection (a) shall be effective as if included in the enact-

3 ment of section 201 of the ImmigTation Reform and Con-

4 trol Act of 1986 (Public Law 99-603; 100 Stat. 3394).

5 Subtitle F—Equality of Treatment
6 for Asian American Visa Petitions
7 SEC. 551. IMMIGRATION OF CERTAIN ALIENS BORN IN THE

8 PHILIPPINES OR JAPAN AND FATHERED BY

9 U.S. CITIZENS.

10 Section 204(f)(2)(A) (8 U.S.C. 1154(f)(2)(A)) is

11 amended—

12 (1) by inserting “(I)” after “born”; and

13 (2) by inserting after “subsection,” the fol-

14 loving: “(II) in the Philippines after 1950 and be-

15 fore November 24, 1992, or (III) in Japan after

16 1950 and before the date of the enactment of this

17 subclause,”.
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1 TITLE VI—CRACKING DOWN ON
2 DISCRIMINATION IN IMMI-
3 GRATION-RELATED EMPLOY-
4 MENT PRACTICES AND ILLE-
5 GAL SWEATSHOPS
6 Subtitle A—Discrimination in Im-
7 migration-Related Employment
8 Practices
9 SEC. 601. BURDEN OF PROOF.

10 (a) Treatment of Certain Document^vry Prac-

11 TICES AS Unfair Immigration-Related Employment

12 Pr/VCTICES.—Section 274B(a)(6) (8 U.S.C. 1324b(a)(6))

13 is amended—

14

15

16

17

18 

19

(1) by striking “A” and inserting “For pur­

poses of paragraph (1), a”; and

(2) by striking “if made for the purpose or udth 

the intent of discriminating against an individual in

violation of paragraph (1)”.

(b) Effective Date.—The amendments made by

20 subsection (a) shall take effect on the date of the eiiact-

21 ment of this Act and shall apply to documentaiy practices

22 on or after the date of the enactment of this Act.

23 SEC. 602. DEFINITION OF PROTECTED INDIVIDUAL.

24 (a) Definition of Protected iNDiviDUiVL.—Sec-

25 tion 274B(a)(3)(B) (8 U.S.C. 1324b(a)(3)(B)) is amend-
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1 ed b.y striking “208;” and all that follows through the pe-

2 riod at the end and inserting “208.”.

3 (h) EFPECTm: Date.—The amendment made by

4 subsection (a) shall take effect on the date of the enact-

5 ment of this Act and shall apply to discrimination occur-

6 ring on or after such date.

7 Subtitle B—Cracking Down on
8 Illegal Sweatshops
9 SEC. 611. SECRETARY OF LABOR SUBPOENA AUTHORITY.

10 (a) In General.—^At the end to title II, add the fol-

11 knving:

12 “.SECRETAltY OF LABOR SUBPOENA AUTHORITY

13 “Sec. 295. The Secretary of Labor may issue sub-

14 poenas requiring the attendance and testimony of ^^dt-

15 nesses or the production of any records, books, papers,

16 or documents in connection wth any investigation or hear-

17 ing conducted in the enforcement of any immigration pi'o-

18 grain for which the Seci’etai^^ of Laboi' has been delegated

19 enfoi’cement authority under the Act. In such heaiing, the

20 Secretaiy of Labor may administer oaths, examine wit-

21 nesses, and receive evidence. For the purpose of any such

22 hearing or investigation, the authority contained in sec-

23 tions 9 and 10 of the Federal Trade Commission Act (15

24 U.S.C. 49, 50), relating to the attendance of \vitnesses and

25 the production of books, papers, and documents, shall be

26 available to the Secretaiy of Labor.”.
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1 (b) CLERiCiVL AiMENDMENT.—The table of contents

2 is amended by inserting: after the item relating to section

3 294 the follondng:

‘‘Sec. 2!I5. Sec.retiiiy of Ijiibor siibpoetiii luitliority.”.

4 SEC. 612. INCREASED PENALTIES FOR EMPLOYER SANC-

5 TIONS INVOLVING LABOR STANDARDS VIOLA-

6 TIONS.

7 (a) Unlawful Employment of Aliens.—Section

8 274A(e) (8 U.S.C. 1324a(e)) is amended by adding at the

9 end the follondng:

10 “(10)(A) The administrative law judge shall

11 have the authority to i-equire pa\Tnent of a civil

12 money penalty in an amount up to treble the level

13 of the penalty prescribed by this subsection in any

14 case where the emplo.yer has been found to have

15 committed vdllful or repeated Uola.tions of any of the

16 follondng statutes:

17 “(i) The Fair Labor Standards Act (29

18 U.S.C. 201 et seq.), pursuant to a final deter-

19 mination by the Secretaiy of Labor or a court

20 of competent jurisdiction.

21 “(ii) The Migrant and Seasonal Ag'ricul-

22 tural Worker Protection Act (29 U.S.C. 1801 et

23 seq.), pursuant to a final determination by the

24 Secretaiy of Labor or a court of competent ju-

25 1‘isdiction.
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1 “(iii) The Family and Medical Leave Act

2 (29 U.S.C. et seq.), pursuant to a final deter-

3 mination by a court of competent juilsdiction.

4 “(B) The Secretaiy of Labor and the Attorney

5 General shall consult regaixlin^ the administration of

6 the proGsions of this paragTaph.”.

7 (b) Unfair Immigr^vtion-Related Employment

8 Pr^vctices.—Section 274B(g) (8 U.S.C. 1324b(g)) is

9 amended by adding at the end the following:

10 “(4) (A) The administrative law judge shall have

11 the authority to require pa}inent of a chdl money

12 penalty in an amount up to two times the level of

13 the penalty prescribed by this subsection in any case

14 where the employer has been found to have com-

15 mitted vdllful or repeated Uolations of any of the fol-

16 lowing statutes:

17 “(i) The Pair Labor Standards Act, (29

18 U.S.C. 201 et seq.), pursuant to a final deter-

19 mination by the Secretaiy of Labor or a court

20 of competent jurisdiction.

21 “(ii) The Migi-ant and Seasonal AgTicul-

22 tural Worker Protection Act (29 U.S.C. 1801 et

23 3eq.), pui'suant to a final determination by the

24 Secretaiy of Labor or a court of competent ju-

25 risdiction.
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1 “(iii) The Family and Medical Leave Act

2 (29 U.S.C. 2601 et seq.), pursuant to a final

3 determination by a. couit of competent jurisdic-

4 tion.

5 “(B) The Secretaiy of Labor- and the Attorney

6 General shall consult regarding the administi-ation of

7 the proGsions of this pai-agraph.”.

8 (c) PENyVLTiES FOR DOCUMENT FRAUD.—Section

9 2740(d) (8 U.S.C. 1324c(d)) is amended by adding at the

10 end the folhmdng:

11 “(8)(A) The administrative law judge shall have

12 the authority to i-equii-e pmunent of a ciGl money

13 penalty in an amount up to two times the level of

14 the penalty pi-esci‘ibed by this subsection in any case

15 where the employer has been found to have com-

16 niitted willful or repeated ^dolations of any of the fol-

17 hmdng statutes:

18 “(i) The Fair Labor Standards Act, (29

19 U.S.C. 201 et seq.), pursuant to a final deter-

20 mination by the Seci-etaiy of Labor- or- a cour-t

21 of competent jurisdiction.

22 “(ii) The Migrant and Seasonal Agidcul-

23 tural Worker- Pi-otection Act, (29 U.S.C. 1801

24 et seq.), pursuant to a final detei-mination by
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1 the Secretaiy of Labor or a court of competent

2 jurisdiction.

3 “(iii) The Family and Medical Leave Act

4 (29 U.S.C. 2601 et seq.), pursuant to a final

5 determination by a court (d' competent jui'isdic-

6 tion.

7 “(B) The Secretan^ of Labor and the Attorney

8 General shall consult regarding the administration of

9 the provisions of this paragraph.”.

10 TITLE VII—FAIRNESS AND COM-
11 PASSION IN THE TREATMENT
12 OF BATTERED IMMIGRANTS
13 SEC. 701. FINDINGS AND PURPOSES.

14 (a) Findings.—Congress finds that—

15
16

17
18

19

20 

21 

22

23

24

25

(1) the goal of the immigration protections for 

battei’ed immigrants included in the Violence 

Against Women Act of 1994 was to remove immi­

gration laws as a barrier that kept battered immi­

grant women and children locked in abusive relation­

ships;

(2) providing battered immigiant women and 

childi’en who were experiencing domestic violence at 

home with protection against depoiiation allows 

them to obtain protection oirlei's against their abus­

ers and frees them to cooperate with law' enforee-
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1 ment and prosecutors in criminal cases brought

2 against their abusers and the abusers of their chil-

3 dren; and

4 (3) there are sevei'al gTOups of battered imini-

5 grant women and childi’en who do not have access

6 to the immigration protections of the Violence

7 Against Women Act of 1994 which means that their

8 abusei's are wrtually immune from pi'osecution be-

9 cause their wctims can be deported and the Immi-

10 gration and Naturalization Sendee cannot offer

11 them protection no matter how compelling their case

12 under- existing law.

13 (1)) Purposes.—The pur-poses of this title are—

14 (1) to pr-omote crdminal prosecutions of all per--

15 sons who commit acts of batter^^ or extreme crnelty

16 against immigrant ^vonlen and childr-err;

17 (2) to offer- pr-otection against domestic \dolence

18 occur-ring in family and intimate r-elationships that

19 ar-e cover-ed in State and tribal protection orders, do-

20 rnestic wolence, and family la,w statutes; and

21 (3) to cor-r-ect er-osions of the Violence Against

22 Women Act (rf 1994 immigr-ation pr-otections that

23 occurred as a r-esult of the Illegal Immigration Re-

24 for-rn and Immigrant Responsibility Act of 1996 and

25 the Balanced Bud<>-et Act of 1997.
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1 SEC. 702. RESTORING IMMIGRATION PROTECTIONS UNDER

2 THE VIOLENCE AGAINST WOMEN ACT OF 1994

3 (VAWA).

4 (a) REM0VIN(4 B/VRRIERS to Ad.justment op Sta-

5 Tus FOR Victims of Domestic: Vkjlence.—

6 (1) Immioilvtion miendments.—Section 245

7 (8 U.S.C. 1255) is amended—

8 (A) in snt)section (a), i)y inserting' “or the

9 status of any othei' alien hacdng an approved

10 petition for classification under subparagi'aph

11 (A)(iii), (A)(iv), (A)(v), (A)(c4), (B)(ii), (B)(iii),

12 or (B)(iv) of section 204(a)(1) or” after “into

13 the United States”; and

14 (B) in subsection (c), by striking “Sub-

15 section (a) shall not be applicable to” and in-

16 serting the follovdng; “Other than an alien who

17 has an approved petition for classification under

18 subparagraph (A)(iii), (A)(iv), (A)(v), (A)(U),

19 (B)(ii), (B)(iii), or (B)(iv) of section 204(a)(1),

20 subsection (a) shall not be applicable to”.

21 (2) Efpectrt: date.—The amendments made

22 by paragraph (1) shall apply to applications for ad-

23 justment of status pending on, or made on or after,

24 January 14, 1998.
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1 (b) REMO\aNG Barriers to Cancellation of Re-

2 MOV.VL AND Suspension of Deportation for Victims

3 OF Domestic Violence.—

4 (1) Exemption from ^ynnuai. limitation on

5 CANCELLATION OF REMOVAL FOR BATTERED

6 SPOUSE OR CHILD.—

7 (A) In general.—Section 240A(e)(3) (8

8 U.S.C. 1229b(e)(3)) is amended by adding at

9 the end the following:

10 “(C) Aliens in removal proceedings who

11 applied for cancellation of removal under sub-

12 section (b)(2).”.

13 (B) Effectrt] date.—The amendment

14 made by subpaicigraph (A) shall take effect as

15 if included in the enactment of section 304 of

16 the Illegal Immigration Reform and Immigrant

17 Responsibility Act of 1996 (dmsion C of Public

18 Law 104-208, 110 Stat. 587).

19 (2) Modification of certain transition

20 RULES FOR BATTERED SPOUSE OR CHILD.—

21 (A) In GENERAL.—Subparagraph (C) of

22 section 309(c)(5) of the Illegal Immigration Re-

23 form and Immigrant Responsibility Act of 1996

24 (8 U.S.C. 1101 note), as amended by section

25 203(a) of Public Law 105-100, is amended—
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9

10
11
12
13

14

15
16

17
18
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(i) in the heading hy inserting “AND 

FOR BATTERED SPOUSES iVND CHILDREN” 

after “FROM DEPORTATION”; and

(ii) in clause (i)—

(I) hy striking, “or” at the end

of snbclause (IV);

(II) by striking the period at the 

end of snbelanse (V) and inserting “; 

or”; and

(III) hy adding at the end the 

folloudng new subclause;

“(VI) is an alien who was issued 

an order to show cause or was in de­

portation proceedings before April 1, 

1997, and who applied for suspension 

of deportation under section 244(a)(3) 

of the ImmigTation and Nationality 

Act (as in effect l)efore the date of the 

enactment of this Act).”.

(B) Effective date.—The amendments 

made by subparagraph (A) shall take effect as 

if included in the enactment of section 309 of 

the Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996 (8 U.S.C. 1101 

note).
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1 (c) Eliminating Time Limitations on Motions

2 To Reopen Removal and Deportation Proceedings

3 FOR Victims of Domestic: Violence.—

4

5

6

7

8 

9

10 

11 

12
13

14
15
16

17
18

19
20 

21 

22
23
24
25

(1) Removal proijeedings.—

(A) In geneilvl.—Section 240(c)(6)(C) (8 

U.S.C. 1229a(c)(6)(0) is amended by adding 

at the end the tbllow’ing:

“(iv) Special rule for battered

SPOUSES ANID CHILDREN.—There is no 

time limit on the filing of a motion to re­

open, and the deadline specified in sub­

section (b)(5)(C) for filing such a motion 

does not apply—

“(I) if the basis for the motion is 

to apply for ivlief under clause (hi), 

(iv), (v), or (V) of section

204(a)(1)(A), clause (ii), (hi), or (iv) 

of section 204(a)(1)(B), or section 

240A(b)(2); and

“(II) if the motion is accom- 

paiiied by a. cancellation of I’emoval 

application to be filed with the Attor­

ney Genei-al or by a copy of the self­

petition that has been or vhll be filed

AVth the Immigration and Natuiuliza-
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tion Sendee upon the gi-anting of the 

motion to reopen.”.

(B) Epfecth^ date.—The amendment 

made by subparagraph (A) shall take effect as 

if included in the enactment of section 304 of 

the Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996.

(2) Deportation proc^eedings.—

(A) In GENERiVL.—Notwithstanding any 

limitation imposed by law on motions to reopen 

or rescind deportation proceedings under the 

Immigration and Nationality Act (as in effect 

before the title III-A effective date in section 

309 of the Illegal Immigration Reform and Im­

migrant Responsibility Act of 1996 (8 U.S.C. 

1101 note)), there is no time limit on the filing 

of a motion to reopen such proceedings, and the 

deadline specified in section 242B(c)(3) of the 

Immigration and Nationality Act (as so in ef­

fect) (8 U.S.C. 1252b(c)(3)) does not apply— 

(i) if the basis of the motion is to 

appl,y for relief under clause (hi), (iv), (v), 

or (\d) of section 204(a)(1)(A) of the Im­

migration and Nationality Act (8 U.S.C. 

1154(a)(1)(A)), clause (ii), (hi), or (iv) of
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section 204(a)(1)(B) of such Act (8 U.S.C. 

1154(a)(1)(B)), or section 244(a)(3) of 

such Act (as so in effect) (8 U.S.C. 

1254(a)(3)); and

(ii) if the motion is accompanied by a 

suspension of deportation application to be 

filed Avith the Attorney General or by a 

copy of the self-petition that will be filed 

\Gth the Immigration and Naturalization 

Sendee upon the granting of the motion to 

reopen.

(B) Ai^PLiCiVBiLiTY.—Subparagi-aph (A) 

shall apply to motions filed by aliens who—

(i) are, or were, in deportation pro­

ceedings undei’ the Immigi'ation and Na­

tionality Act (as in effect before the title 

III-A effective date in section 309 of the 

Illegal Immigi-ation Refoimi and Immigrant 

Responsibility Act of 1996 (8 U.S.C. 1101 

note)); and

(ii) have become eligible to apply for 

relief under clause (iii), (iv), (v), or (\r) of 

section 204(a)(1)(A) of the Immigration 

and Nationality Act (8 U.S.C. 

1154(a)(1)(A)), clause (ii), (iii), or (iv) of
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no
section 204(a)(1)(B) of such Act (8 U.S.C. 

1154(a)(1)(B)), or section 244(a)(3) of 

such Act (as in effect before the title III- 

A effective date in section 309 of the Ille­

gal IinmigTation Reform and Immigrant 

Responsibilit}^ Act of 1996 (8 U.S.C. 1101 

note)) as a result of the amendments made 

b.y—

(I) subtitle G of title IV of the 

Violent Crime Control and Law En­

forcement Act of 1994 (Public Law 

103-322; 108 Stat. 1953 et seq.); or

(II) this title.

14 SEC. 703. REMEDYING PROBLEMS WITH IMPLEMENTATION

15 OF THE IMMIGRATION PROVISIONS OF VAWA.

16 (a) Effect of Changes in Abusers’ Citizenship

17 Status on Self-Petition.—

18 (1) Reclassification.—Section 204(a)(1)(A)

19 (8 U.S.C. 1154(a)(1)(A)), as amended by para-

20 graphs (4), (5), and (6) of section 706(c), is amend-

21 ed by adding after clause (Vi) the follo^ving new

22 clause:

23 “(Uii) For the purposes of any petition filed under

24 clause (hi), (iv), (v), or (w), denaturalization, loss or re-

25 nunciation of citizenship, death of the abuser, or changes
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1 to the abuser’s citizenship status after filing' of the petition

2 shall not advei'sely affect the appi'oval of the petition and,

3 foi' approved petitions, shall not preclude the classification

4 of the eligible self-petitioning spouse, child, or son or

5 daughter as an immediate relative or affect the alien’s

6 ability to adjust status under subsections (a) and (c) of

7 section 245 or obtain status as a la.v4iil permanent resi-

8 dent based on the approved self-petition under such

9 clauses.”.

10 (2) Loss OP STATUS.—Section 204(a)(1)(B) (8

11 U.S.C. 1154(a)(1)(B)), as amended by paragraphs

12 (4) and (5) of section 706(d), is amended by adding

13 after clause (v) the following new clause:

14 “(vi)(I) For the purposes of petitions filed or ap-

15 proved under clause (ii), (hi), or (iv), loss of huvful perma-

16 nent resident status by a spouse or parent or death of

17 a spouse oi' parent who was a, la^\ful permanent resident

18 after the filing of a petition under that clause shall not

19 advei'sely affect approval of the petition, and, for an ap-

20 proved petition, shall not affect the alien’s ability to adjust

21 status under- sections 245(a) and 245(c) or obtain status

22 as a, lavdlrl permanent resident based on the apirroved self-

23 petition under such clause (ii), (iii), or- (iv).

24 “(II) Upon the hnvful pei-manent resident spouse or

25 parent becoming a United States citizen through natu-
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1 ralization, acquisition of citizenship, or other means, any

2 petition filed with the Immigration and Naturalization

3 Sei-vice and pending or approved under clause (ii), (iii),

4 or (iv) on behalf of an alien who has been battered or sub-

5 jected to extreme cmelty shall be deemed reclassified as

6 a petition filed under subparagraph (A) even if the acqui-

7 sition of citizenship occurs aftei- divorce or termination of

8 parental rights.”.

9 (3) Definition op immediate relative.—

10 Section 201(b)(2)(A)(i) (8 U.S.C. 1154(b)(2)(A)(i))

11 is amended by adding at the end the following new

12 sentence: “For purposes of this clause, an alien who

13 has filed a petition under clause (iii), (iv), (v), or

14 (w) of section 204(a)(1)(A) remains an immediate

15 relative in the event that the United States citizen

16 spouse, parent, son, or daughter loses United States

17 citizenship or dies after the filing of the petition.”.

18 (b) Exemption for Battered Immigr^vnt Women

19 Who Entered the United States on Plvni^e Visas

20 From Conditional Resideniv Status Require-

21 MENT.—Section 245(d) (8 U.S.C. 1255(d)) is amended by

22 adding at the end the followrng: “This subsection shall not

23 apply to aliens who seek adjustment of status on the basis

24 of an approved self-petition foi’ classification under clause

25 (iii), (iv), (v), or (vi) of section 204(a)(1)(A) or classifica-
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1 tion under clause (ii), (iii), or (iv) of section

2 204(a)(1)(B).”.

3 (c) REDUCIN(4 iVN Abuser’8 Co.ntrol 0\^r a Bat-

4 tered Immigrant’s Immigration Case.—Section 205

5 (8 U.S.C. 1155) is amended by adding at the end the fol-

6 hnving: “Wlienever a beneficiaiy of a, petition filed under

7 section 204 piwddes the Attorney General wth credible

8 e^ddence of batter^'^ or extreme cnielty as described in sec-

9 tion 216(c)(4)(C), 204(a)(1)(A), or 204(a)(1)(B), the At-

10 torney General shall adjudicate the petition filed under

11 section 204 notwithstanding—

12 “(1) the withdrawal by the petitioner of the pe-

13 tition;

14 “(2) the failui'e of the petitioner to appear at

15 the inteniew^;

16 “(3) the failure of the petitioner to file an affi-

17 da^it of support; or

18 “(4) a prior revocation or denial based on with-

19 drawTil of, oi‘ faihu-e to piusecute, the petition oi’ any

20 other determination based on the petitioner’s actions

21 that could result or have resulted in the denial or

22 I'evocation of the petition (but for this section).”.

23 (d) Requiring Prosecutor Cooperation With

24 Battered Immigr./VNT VAWA Applicants.—Section
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1 2101(c) of the Omnibus Crime Control and Safe Streets

2 Act of 1968 (42 U.S.C. 3796hh(c)) is amended—

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

(1) by striking “and” at the end of paragraph

(4);

(2) by striking the period at the end of para­

graph (4) and inserting and”; and

(3) by adding at the end the following:

“(5) certify that their laws, policies, and prac­

tices do not discourage or prohibit prosecutors and 

law enfoi’cement officers from granting access to in­

formation about the citizenship or lawful permanent 

I'esidency status of a domestic wolence perpetrator 

to the wctim, the child, son, or daughter or their ad­

vocate so long as release of the information does not 

jeopardize ongoing prosecution of the abuser.”.

(e) ALL0WIN(J REMARRL\(tE OP BATTERED IMMI-

17 GRANTS.—Section 204(h) (8 U.S.C. 1154(h)) is amended

18 by adding at the end the following new sentence: “Remai'-

19 riage of an alien whose petition was approved under sub-

20 section (a)(1)(B)(ii) or (a)(l)(A)(iii) or marriage of an

21 alien described in subsection (a)(l)(A)(iv), (a)(l)(A)(\-4),

22 (a)(l)(B)(iii), or (a)(l)(B)(iv) .shall not be the basis for

23 revocation under section 205.”.

March 15, 2000(1:25 PM) 
F:\V6\031500\031500.094



F:\M6\CONYER\CONYER.133 H.L.C.

115
1 SEC. 704. WAIVERS AND EXCEPTIONS TO INADMISSIBILITY

2 FOR OTHERWISE QUALIFIED BATTERED IM-

3 MIGRANTS.

4 (a) Discretionary WiUA^RS for CERTiUN Inad-

5 MISSIBILITY AND REMOVAL GROUNDS.—

18

19

20 

21 

22

23

24

6 (1) iNiVDMisSiBiLiTY GROUNDS.—Section 212

7 (8 U.S.C. 1182) is amended by adding at the end

8 the folloving:

9 “(r) DlSCRETIONiUlY WiVRT^R AUTHORITY.—The At-

10 torney General, in the Attorney General’s discretion, may

11 waive any provision of this section (other than paragraphs

12 (3), (10)(A), (10)(D), and (10)(E) of subsection (a)) for

13 humanitarian purposes, to assure family unity, or when

14 it is otherwise in the public interest if the alien dem-

15 onstrates a connection between the crime or disqualif^rng

16 act and battery or- extr-eme cnielt_y for any alien who quali-

17 fiesfor—

“(1) classification under clause (hi), (iv), (v), or

(G) of section 204(a)(1)(A) or classification under- 

clause (ii), (hi), or (iv) of section 204(a)(1)(B); or 

“(2) relief under section 240A(b)(2) or under 

section 244(a)(3) (as in effect before the enactment 

of the Illegal Immigration Refor-m and Immigrant 

Responsibility Act of 1996).”.
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1 (2) Removal grounds—Section 237 (8

2 U.S.C. 1227) is amended by adding at the end the

3 follovdng:

4 “(d) Discretionyvry Wad^r Authority.—The At-

5 torney General, in the discretion of the Attorney General,

6 may waive any provision of this section (other than sub-

7 sections (a)(2)(D)(i), (a)(4), or (a)(5)) for humanitarian

8 purposes, to assure family unity, or when it is othenvise

9 in the public interest in the case of an alien who dem-

10 onstrates a connection between the crime or disqualifying

11 act and battery or extreme cmelty for- an}^ alien who quali-

12 ties for—

13 “(1) classification under clause (hi), (iv), (v), or

14 (w) of section 204(a)(1)(A) or classification under

15 clause (ii), (hi), or (iv) of section 204(a)(1)(B); or

16 “(2) relief under section 240A(b)(2) or under

17 section 244(a)(3) (as in effect before the enactment

18 of the Illegal Immigration Reform and Immigrant

19 Responsibility Act of 1996).”.

20 (b) Offering Eqilvl Agc.^ess to VAWA ImmigryV-

21 TiON Protections for All QuiVLiFiED Battered Im-

22 MiGiLVNT Self-Petitioners.—

23 (1) Eliminating connection BET^VEEN bat-

24 TERY AND UNLAWTOJL ENTRY.—Section

25 212(a)(6)(A)(ii) (8 U.S.C. 1182) is amended—
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1 (A) by amending subclause (I) to read as

2 follows:

3 “(I) the alien qualifies for classi-

4 fication under subparagraph (A)(iii),

5 (A)(iv), (A)(v), (A)(vi), (B)(ii),

6 (B)(iii), or (B)(iv) of section

7 204(a)(1), and”;

8 (B) by striking and” in subcla.use (II)

9 and inserting a period; and

10 (C) by striking subclause (III).

11 (2) Battered iMMKJRiVNT exception.—Sec-

12 tion 212(a)(9)(A)(iii) (8 U.S.C. 1182(a)(9)(A)(iii))

13 is amended by adding at the end the follmving:

14 “Clauses (i) and (ii) also shall not apply to aliens to

15 whom the Attorne.y General has gTanted classifica-

16 tion under clause (hi), (iv), (v), or (w) of section

17 204(a)(1)(A) or classification under clause (ii), (iii),

18 or (iv) of section 204(a)(1)(B).”.

19 (3) Eliminating connection bet\\t^en p>at-

20 TERY and MOLATION OP THE TERMS OP AN IMMI-

21 GRANT \GSA.—Section 212(a)(9)(B)(iii)(IV) (8

22 U.S.C. 1182(a)(9)(B)(iii)(RU) is amended by strik-

23 ing “who would be described in paragraph

24 (6)(A)(ii)” and all that follows and inserting “who

25 is described in paragraph (6)(A)(ii).”.
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1 (4) Battered immigr7VNT exception.—Sec-

2 tion 212(a)(9)(C)(ii) (8 U.S.C. 1182(a)(9)(C)(ii)) is

3 amended b,y adding at the end the follo^ving: “Clause

4 (i) shall also not apply to aliens to whom the Attor-

5 nev General has granted classification under clause

6 (hi), (iv), (v), or (vi) of section 204(a)(1)(A) or clas-

7 sification under clause (ii), (hi), or (iv) of section

8 204(a)(1)(B).”.

9 (5) WM\T<;R of CERTiVIN REMOVAL GROUNDS.—

10 Section 237 (8 U.S.C. 1227), as amended by sub-

11 section (a)(2), is further amended by adding at the

12 end the follovang;

13 “(e) Waiver for Victims of Domestic Vio-

14 FENCE.—The Attorney Genei-al is not limited by the

15 criminal court recoi-d and may waive the application of

16 subsections (a)(2)(E)(i), (a)(2)(E)(ii), (a)(2)(A)(i), and

17 (a)(2)(A)(iii) in the case of an alien who has been battered

18 oi- subjected to extreme cmelt}^ and who is not and was

19 not the primaiy perpetratoi' of rtolence in the

20 relationship—

21 “(1) upon determination that—

22 “(A) the alien was acting in self-defense;

23 “(B) the alien was found to have violated

24 a protection order intended to protect the alien;

25 or
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1 “(C) the alien committed, was arrested for,

2 was comdcted of, or pled guilty to committing

3 a crime where there was a connection between

4 the crime and having been battered or subjected

5 to extreme cruelty; or

6 “(2) for humanitarian purposes, to assure fam-

7 ily unity, or when it is othen\dse in the public inter-

8 est.”.

9 (6) Misrepresentation war^rs for bat-

10 TERED SPOUSES OF UNITED STATES CITIZENS AND

11 LAWFUL PERMANENT RESIDENTS.—

12 (A) WaR^R of INiVDMISSIBILITY.—Sec-

13 tion 212(i)(l) (8 U.S.C. 1182(i)(l)) is amended

14 by inserting before the period at the end the

15 follovdng: “oi‘, in the case of an alien gTanted

16 classification under clause (hi), (iv), (v), or (\i)

17 of .section 204(a)(1)(A) or clause (ii), (hi), or

18 (iv) of section 204(a)(1)(B), or who qualifies

19 for relief under section 240A(b)(2) or under

20 section 244(a)(3) (as in effect before the date

21 of enactment of the Illegal Immigration Reform

22 and Immigi'ant Responsibility Act of 1996), the

23 alien demonstrates extreme hardship to the

24 alien or the alien’s United States citizen, lavdiil
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1
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17

18

19

20

permanent resident or qualified alien parent, 

child, son, or daughter”.

(B) Waht^r of deportvVBILITY.—Section 

237(a)(l)(Ii) (8 U.S.C. 1227(a)(1)(H)) is 

amended—

(i) in clause (i), hy inserting “(I)” 

after “(i)”;

(ii) by redesignating clause (ii) as 

subclause (II); and

(hi) b.y inserting after clause (i) the 

follomng new clause:

“(ii) is an alien who qualifies for clas­

sification under clause (hi), (iv), (v), or (\d) 

of section 204(a)(1)(A) or clause (ii), (hi), 

or (iv) of section 204(a)(1)(B), or who 

qualifies for relief undei’ section

240A(b)(2) or under section 244(a)(3) (as

in effect before the date of enactment of 

the Illegal Immigration Reform and Immi­

grant Responsibility Act of 1996).”.

21 SEC. 705. CALCULATION OF PHYSICAL PRESENCE IN VAWA

22 CANCELLATION OF REMOVAL AND SUSPEN-

23 SION OF DEPORTATION.

24 (a) Cancellation of Removm^ Proceedings.—

25 Section 240A(d)(l) (8 U.S.C. 1229b(d)(l)), as amended
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1 b.y section 205, is fui-ther amended l)v adding at the end

2 the follo\ving: “In the case of an alien appl,’\dng for can-

3 cellation of removal under subsection (b)(2), the Attorney

4 General may waive the prowsions of this subsection for

5 humanitarian purposes, to assure family unity, or when

6 it is othenGse in the public interest, if the alien dem-

7 (mstrates that the absences wei-e connected to the batteiy

8 or extreme cnielty forming the basis of the application for

9 cancellation of removal under such subsection.”.

10 (b) Suspension of Deportation Proceedings.—

11 With respect to applications filed under section 244(a)(3)

12 of the Immigration and Nationality Act (as in effect befoi'e

13 the title III-A effective date, as defined in section 309(a)

14 of the Illegal Immigration Reform and Immigi’ant Respon-

15 sibility Act of 1996 (dhdsion C of Public Law 104—208;

16 no Stat. 3009-625)) (8 U.S.C. 1254(a)(3)), the Attorney

17 General may waive the physical presence requirement foi’

18 humanitarian purposes, to assure family unity, or when

19 it is otherwise in the public interest if the alien dem-

20 onstrates that the absences weir connected to the batteiy

21 or extreme cnielty forming the basis of the application for

22 suspension of deportation.
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1 SEC. 706. IMPROVED ACCESS TO VAWA IMMIGRATION PRO-

2 TECTIONS FOR BATTERED IMMIGRANT

3 WOMEN.

4 (a) Intended Spouse Defined.—Section 101(a)

5 (8 U.S.C. 1101(a)) is amended by adding at the end the

6 folhmdng new paragraph;

7 “(50) The term ‘intended spouse’ means any alien

8 who meets the criteria set forth in section 204())(1)(B)

9 or 204(k)(l)(B).”.

10 (b) Ensuring Protection for Abused Children

11 AND Children of Battered Immigilvnts.—Section

12 101(b) (8 U.S.C. 1101(b)) is amended—

13 (1) in paragraph (1), by striking “The term”

14 and inserting “Subject to paragraph (6), the term”,

15 and

16 (2) by adding at the end the following new

17 pai-agraph:

18 “(6) For the purposes of clauses (hi) and (iv) of sec-

19 tion 204(a)(1)(A), clauses (ii) and (hi) of section

20 204(a)(1)(B), section 240A(b)(2), and section 244(a)(3)

21 (as in effect before the date of the enactment of the Illegal

22 Immigration Reform and Immigrant Responsibility Act of

23 1996) and for the purposes of attaining lawful permanent

24 i-esidency under those sections either under section 245

25 or by obtaining an immigrant wsa under section 203, an

26 individual who tuiais 21 .year's old r'emains a child under-
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1 paragraph (1) if, on the date a petition or application was

2 filed by the indmdual or their parent under am'- of these

3 sections the indhddnal—

4 “(A) met the definition of child in one of sub-

5 paragraphs (A) through (F) of paragraph (1); and

6 “(B) was under the age of 21 on the date the

7 application or petition was filed.”.

8 (c) IMMEDLVTE REIATHT^ STATUS FOR SeLF-PETI-

9 TIONERS 1VL\RRIED TO U.S. CITIZENS.—

10

11

12

13

14

15

(1) Self-petitionino spouses.-

(A) Battery or cruelty to alien or 

vVLIEn’s child.—Section 204(a)(l)(A)(iii) (8 

U.S.C. 1154(a)(l)(A)(iii)) is amended to read 

as follows:

“(hi) An alien who is described in subsection ()) may

16 file a petition with the Attorney General under this clause

17 for classification of the alien (and any child of the alien

18 as defined in paragraph (1) or (6) of section 101(b) if

19 the alien demonstrates to the Attorney General that—

20 “(I) the marriage or the intent to many the

21 United States citizen was entered into in good faith

22 b.y the alien; and

23 “(II) during the marriage or relationship in-

24 tended by the alien to be legally a marriage, the

25 alien or a child of the alien has been battered or has
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1 been the subject of extreme ciTielt}^ perpetrated by

2 the alien’s sponse or intended spouse.”.

3 (B) Description op protected spouse

4 or intended spouse.—Section 204 (8 U.S.C.

5 1154) is amended by adding at the end the fol-

6 lowing:

7 “0) Description op Protected Spouse or In-
8 TENDED Spouse.—For purposes of subsection

9 (a)(l)(A)(iii), an alien described in this subsection is an

10 alien—

11 “(1)(A) who is the spouse of a citizen of the

12 United States; or

13 “(B)(i) who believed that he or she had married

14 a. citizen of the United States and vdth whom a mar-

15 riage ceremony was actuality performed; and

16 “(ii) who other-wise meets any applicable re-

17 quir-ements under- this Act to establish the existence

18 of and bona fides of a rnar-r-iage, but whose rnar-r-iage

19 is not legitimate solely because of the bigamy of

20 such citizen of the United States; or

21 “(C) who was a bona fide spoirse of a United

22 States citizen within the past tw-o year-s and whose

23 spouse died ^^^thin the past two year-s, or- whose

24 spouse lost irnrnigr-ation status ^wthin the past two

25 year-s due to an incident of domestic \folence, or- who
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1 demonstrates a connection between the legal termi-

2 nation of the mairiage ^\^thin the past two yeai’S and

3 battei'ing or extreme ciaielty by the United States

4 citizen spouse;

5 “(2) who is a person of good moral character;

6 “(3) who is eligible to be classified as an imme-

7 diate relative under section 201(b)(2)(A)(i) or who

8 would have been so classified but for the bigamy of

9 the citizen of the United States that the alien in-

10 tended to many; and

11 “(4) who has resided with the alien’s spouse or

12 intended spouse.”.

13 (2) Guaranteeing access to vawa relief

14 FOR battered IMMIGRiVNTS BROUGHT INTO THE

15 UNITED STATES ON FIANCE \HSAS.—Section

16 204(a)(1)(C), as inserted by subsection (d)(6), is

17 amended by adding at the end the follomng new

18 clause:

19 “(iii) For aliens who entered the country on fiance

20 visas, failure to many the sponsor or* failure to many the

21 sponsor vdthin 90 days as required under section

22 101(a)(15)(K) shall not bar- access to relief under clause

23 (iii), (iv), (v), or- (n) of subsection (a)(1)(A), under clause

24 (ii), (iii), or (iv) of subsection (a)(1)(B), under section

25 240A(b)(2), or under section 244(a)(3) (as in effect before
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1 the enactment of tlie Illegal ImmigTation Refoi'm and Im-

2 migrant Responsibility Act of 1996) to aliens who other-

3 ^^^se qualify.”.

4 (3) Self-petitioning children.—Section

5 204(a)(l)(A)(iv) (8 U.S.C. 1154(a)(l)(A)(iv)) is

6 amended to read as follows:

7 “(iv) An alien who is the child of a citizen of the

8 United States (as defined in paragTaph (1) or (6) of sec-

9 tion 101(b)) or who was a child of United States citizen

10 parent who died mthin the past two years or lost immigi'a-

11 tion status due to an incident of domestic Uolence AUthin

12 the past two ,years, and who is a person of good moral

13 character, who is eligible to be classified as an immediate

14 relative under section 201(b)(2)(A)(i), and who resides or

15 has resided in the past A\ith the citizen parent may file

16 a petition mtli the Attoimey General under this subpara-

17 graph for classification of the alien (and any child of the

18 alien) under such section if the alien demonstrates to the

19 Attoniey Genei'al that the alien has been battered by or

20 has been the subject of extreme cmelty perpetrated by the

21 alien’s citizen parent. For purposes of this clause, resi-

22 dence includes aip^ period of Usitation.”.

23 (4) Self-petitioning parents.—Section

24 204(a)(1)(A) (8 U.S.C. 1154(a)(1)(A)) is amended

25 by adding after- clause (iv) the tblhnUng new clause:
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“(v) An alien who is the pai-ent of a citizen of the

2 United States or who was a parent of United States cit-

3 izen who died wdthin the past two years or lost immigTa-

4 tion status due to an incident of domestic Uolence 'wdthin

5 the past Uvo years, and who is n person of good moral

6 character, who is eligible to be classified as an immediate

7 relative under section 201(b)(2)(A)(i), and who has re-

8 sided with the citizen daughter- or son may file a petition

9 vdth the Attorney General under this subparagi-aph for

10 classification of the alien under- such section if the alien

11 demonstrates to the Attorney Gener-al that the alien has

12 been battered by or- has been the subject of extr-erne cr-u-

13 city perpetr-ated by the alien’s citizen son or- daughter.”.

14 (5) Self-petitioning son or daughter.—

15 Section 204(a)(1)(A) (8 U.S.C. 1154(a)(1)(A)), as

16 amended by par-agi-aph (4), is amended b,y adding-

17 after clause (v) the folhnving new clarrse:

18 “(\d) An alien who is the son or- daughter of a. citizen

19 of the United States or- who was the son or- daughter- of

20 United States citizen par-ent who died \vithin the past Uvo

21 year-s or- lost immigi-ation status due to arr incident of do-

22 mestic Uolence \Uthin the past two years, and who is a

23 per-son of good moral char-acter-, who is eligible for- classi-

24 fication by r-eason of a, r-elationship descr-ibed in paragi-aph

25 (1) of section 203(a), and who r-esides or- has resided in
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1 the past ^vith the citizen parent may file a petition Awth

2 the Attorne.y General under this danse for classification

3 of the alien (and any child of the alien) under such section

4 if the alien demonstrates to the Attorne.y General that the

5 alien has been battered by, or has been the subject of ex-

6 treme ciaielty perpetrated by, the alien’s citizen parent and

7 1 or more incidents of batteiy or extreme cixielty occurred

8 before the son or daughter reached the age of 21. For

9 purposes of this clause, residence includes any period of

10 dsitation.”.

11 (6) Filing of petitions.—Section

12 204(a)(1)(A) (8 U.S.C. 1154 (a)(1) (A) (iv)), as

13 amended by paragraphs (4) and (5), is amended by

14 adding after clause (d) the folkndng new clause:

15 “(di) An alien who is the spouse, intended spouse,

16 child, parent, son, or daughter of a United States citizen

17 lidng abroad and who is eligible to file a petition under

18 clause (hi), (iv), (v), or (d) shall file such petition ^dth

19 the Attorne.y General under the procedures that appl.y to

20 self-petitioners under such clauses.”.

21 (d) Second Preference Immigration Status

22 FOR Self-Petitioners IVLutRiED to UiVWUL Perma-

23 nent Residents.—
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