RS TORTI RN

- CoMMITTEE ~ oN

- FpiNo AwnesTy anD IumiGraTiON REFoRMs
e (FAIR) 198 Broanway, Suire 500, New York, New York 10038-2525 U.S.A. o

g,
€N
LT

¢ . Tevpwone: (212) 285-9575/ 2859577 Fax: (212) 285-9832 "1’

[Date _ : : Lmi e o0 “Pope. John. Paul called on.ngtions to.. - . .

i 4 grant amnesty to illegal immigrants within
their borders as concrete gesture and
Jorgiveness during the year 2000.”

- Cindy Wooden, Tablet :

REQUEST FOR AMNESTY IN BEHALF
OF ALL UNDOCUMENTED FILIPINOS

’: Dear :

~ .. The undersigned hereby most respectfully prays for your assistance in granting AMNESTY to all -
ndocumented Filipinos in the United States for the following reasons: - - -
L 1. Congress granted the Cubans Amnesty but not the Filipinos!
.~ :2.Congress granted the Nicaraguans Amnesty but not the Filipinos! S
“3. The people of Haiti were granted Deferred Enforced Departure (DED) status by * -
President Clinton but not the Filipinos! P N o
4. The Russians are enjoying the most liberal cancellation of removal rules but the Filipinos are not!
5. Many countries are included in the INS lottery programs but the Filipinos are not!
6. Half: American Filipinos are excluded from the Amerasian Law of 1982!
7. The Japanese, Italians, and Germans are entitled to automatic visas to America but Filipinos are
not! ' . :
© Yet—historically — the Filipinos are the most loyal to the United States of America. They were the first
i.:Asians to fight side by side with American soldiers to uphold the interest of the United States of America. And

# not'a single State in America — nor any country in the world — can match the number of Filipinos who
sacrificed their lives to defend and uphold the very essence of American democracy and its way of life! They
i -fought-for America.in a tho ds battlefields in the Philippines; in Vietnam; in Korea; and in the bloody fields
“'2"But they.have always been ‘excluded from the benefits which the US Congress has been granting

" upon America’s former enemies! ‘What we want is not a preferential treatment in exchange for our supreme

i, sacrifices for the United States.” We simply want is to be treated fairly: to be afforded the privileges that are

being-enjoyed by America’s former enemies. -, & ¢ . i . e - oo T
.*Knowing your attachment to'the Filipino people — and having faith in your deep sense of faimess.—

Hhumbly come to you for assistance!.. And we pray you will never let us down. ' )

- signature:
 PrintedName: -

_ Phone Number: ()
- Address: _

R
'

E .".(thq_:_ Please write to other Congressmen and Senators in your district!)




Committee on

FILIPINO AMNESTY AND IMMIGRATION REPORMS

(FAIR)
91-19 182nd Place, Hollis, New York 11423  Telephone: (718) 526 1406

April 5, 1999 “If America is great today, if America is free today,
a part of that greatness, and a part of that freedom

SENATOR BLASF. OPLE has been paid for by the lives, blood, sweat and

GSIS BUILDING, 6th Floor tears of the Filipino people.”

Financial Center ' Elly Velez Pamatong, Esq., New York, 1996

Roxas Blvd., Pasay City, Metro Manila

Republic of the Philippines

RE: THE VFA AND THE UNDOCUMENTED
FILIPINOS IN THE UNITED STATES

Dear Senator Ople: .

This letter is my vote in favor of the VFA provided, however, that the following conditions be met in the
interest of fair play and mutual respect, meaning: That the Filipinos in the United States must also be
welcomed by the United States and, at the same time, granted the same privileges which she is giving to her
former enemies.

More specifically -- and as a quid pro quo for reducing the whole Philippine archipelago into a
U.S. military base which would make it a target for nuclear warheads -- we want the following:

1. The grant of the same amnesty which Americais currently granting the nationals of Cuba and

Nicaragua, respectively current and former enemy countries of America.

2. The grant of the same automatic 90-day visa which America is currently granting to the nationals

of Japan, Italy and Germany, former enemy countries.

If America wants her soldiers and military equipment to be welcomed in the Philippines, she (America)
must also welcome the undocumented Filipinos in America by granting them the same privileges currently
enjoyed by her former enemies; meaning, the U.S. must welcome them by granting them amnesty or giving
them automatic visas. That is the least America must do in return for the ratification of the VFA.
Otherwise, it can be said that -- in the eyes of the American people -- former enemies of America deserve
more respect and friendship than the Filipinos who fought for the United States in a thousand battlefields in the
Philippines, Europe, Vietnam, and Korea.

In short, the refusal of the United States to grant these privileges which are available to her former
enemies simply means the American people have ceased to be true friends of the Filipinos and, as such, they
are not also entitled to a special treatment in our country.

With this, I most respectfully pray that the dignity of the Filipino people, and the memory of
the overseas workers who are sending 8 to 10 billions dollars to the Philippines annually, will play a
part in your decision to vote for or against the VFA.

Yours very sincerely,

Signature: Printed name:
Address:
Telephone: ( )

(Names of Senators: Blas F. Ople, Aquilino Q. Pimentel, Jr., Gregorio Honasan, Miriam Defensor-Santiago, John Heniry R. Osmena;
Sergio R. Osmena III, Raul Roco, Robert Z. Barbers, Francisco Tatad, Franklin Drilon, Teopisto Guingona, Jr., Marcelo B. Fernan,
Rodolfo G. Biazon, Loren Legarda-Leviste, Teresa Agquino-Oreta, Ramon Magsaysay, Jr., Juan M. Flavier, Anna Domique M.L.

Coseteng, Juan Ponce Enrile, Ramon Revilla, and Vicente Sotto.)
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= --.-j.-'the Filipino people

s ST L
. !’New_ork New York 10038 'lelephone (212) 285 9577 S . R

. Date I - o ©“if America is great today, if America is free today: a part oI th
R _ greatness and part of that freedom have been paid for by the blood
sweat, and tears of the Filipino people They have been paid fo l

PRES. WILLIAM J. CLINTON | by the more than one million Filipinos who lost their lives for
UNITED STATES OF AMERICA ' .- America. Yet, today, the Filipino people are berng consrgned
WHITE HOUSE, 1600 PENNSYLVANIA AV. - into a dark and deepening shadow of rngratrtude. 1

WASHI_N_GT(_)N,_:D.C. 20500 _ , ELLYVELEZ PAMATONG, ESQ., ORGANIZER, FA.l.

RE: AMNESTY FOR ALL FlLlPlNOS' -
L IN THE UNITED STATES OF AMERICA
MR.PRESIDENT: . - : : : :

" We are wntrng you in behalf of the F|I|p|no people who - in four bloody wars - so bravely and nobly lought for the Unlted
_ States of America. They were the first Asians who fought for America in a thousand battlefields in the Philippines, particularly i m
Bataan and Corregidor. They fought for America in the forbidding jungles of Vietnam. They fought for America in the wintry lands ol
Korea. They fought for America in Europe. They fought for America in the Persian Gulf. Today, there are stil thousands of Fllrprnos
servrn in the armed forces of Amenca .and wiliing to die for America. _ : :
s &lndeed more than a: million Frlrprnos either. lought or.perished for Amerrca dunng the Second World War And they dld $0.-
C they belreved in: the ldeals that Amenca stood and lived for. Unlorlunately, and much to their. drsappomtmenl America later-
. showed more krndness to its enemies than ‘the’ loyal people of the. Phrlrpprnes Former enemies like the Japanese; ltalians,-and-
- Germans are’ berng given. automatrc vrsas' e;Vretnamese and Japanese are.enjoying the benellts under the: Amerasran Law ot_'-
A 982; 'and‘the__Cubans and Nrcaraguans mcludrng the__Haltlan s /i have been recently granted amnesty T
; ident, Why isthe United States':gr_ ing': all-the benefits to its former enemies?:How about the unparalleled loyalty ot"
e'the Fllrptnos not entrtled fo- at least - the same benelrts that Amenca is- extendlng to'its former enemies?
: inos done:to deserve thrs dehuman _pressron of abandonment'or neglect ' "
; Presrdent you ‘have i in your hands the. .power.to rectify the errors of the past."_ You can,if you so desrre also grant the‘
: Frlrpmos the: same pnvrlege that you' recently extended to the-Hartrans and that js,’ ‘Deferred Entorced Departure (DED).:
: rth th|s we pray that God shaII grant you the co ' :

I
e P

_ be tarr and to remember th Frlrplnos ho have been so loyal | to

REASTHAN

. Amerrca

Yours very srncerely,

| f,-_l.’RU}lﬁ,TED NAME

LR

Address: _




Committee on

FILIPINO AMNESTY AND IMMIGRATION REFORNS

(FAIR)
91-19 182nd Place, Hollis, New York 11423  Telephone: (718) 526 1406

“If America is great today, if America is free today, a part of that
greatness, and a part of that freedom has been paid for by the lives,
-blood, sweat and tears of the Filipino people.”
Elly Velez Pamatong, Esq., New York, 1996
Date: :

The Officer In Charge
Committee on Filipino Amnesty and Immigration Reforms (FAIR)

REFERENCE: REGISTRATION FORM AND PROOF
OF PRESENCE IN THE UNITED STATES ON THE
DATE STATED ABOVE

Ladies and Gentlemen:

This letter is my vote in favor of the VF A provided, however, that the following conditions be met in the
interest of fair play and mutual respect, meaning: That the Filipinos in the United States shall alsg be wel-
comed by the United States and, at the same, granted the same privileges which it is giving to its former
enemies.

More specifically, we want the following as quid pro quo to the VFA:

1. The grant of the same amnesty which America is currently granting the nationals of Cuba and Nicaragua,
respectively current and former enemy countries of America.

2. The grant of the same automatic 90-day visa which America is currently granting to the nationals of
Japan, Italy and Germany, former enemy countries.

In this connection, I wish that this letter will serve as a proof of my presence in the United
States on the date herein stated.

To help achieve our crusade for AMNESTY AND AUTOMATIC VISAS, I am hereby do-
nating :
$

Yours very sincerely,

Signature: Printed name:
Address:
Telephone: ( )

L -



MS SERENA N DEALCA
PO BOX 172

TALLMAN, NEW YORK 10982




OPEN LETTER

TO : U.S. PRESIDENT WILLIAM BILL CLINTON

RE : CRIMINAL WAR-SLAVERY AND UNCONSTITUIONAL DENIAL
QF AMERICAN-PILIPINO-WAR- HERQOES' JUSTICE

FR : REV.FR. PRISCO E. ENTINES - ORPHAN OF A WAR-CASUALTY
AMERICAN-PILIRINO VETERAN

DEAR PRESIDENT CLINTON:

DUE TO THE CLEAR UNMISTAKABLE EXCLUSION (CUE) OF AMERICAN-PI-
LIPINO-WAR-HERO-VETERANS (APPALLINGLY) FROM INSTANT/AUTOMATIC
U.S. CITIZENSHIP AND FROM ALL FULL AND EQUAL WAR PAYS, ALLOW-
ANCES AND VA BENEFITS (DESPITE THE WAR-CONSCRIPTED, FEDERAL_ SER-
VICE CONTRACT) I GOT COURAGE TO WRITE YOU ON THIS VERY IMPORTANT
JUBILEE YEAR. CELEBRATION'S JUSTICE ISSUE.

ALLOW ME TO TELL YOU, MR. PRESIDENT THAT THE CASE OF THE AMERICAN-
PILIPINO VETERANS, MORE THAN AN TISSUE OF A FATALLY-FLAWED AND RA-
CIST LAW, IT IS A VERY, VERY SERIQUS ISSUE OF JUSTICE. NOT TO MEN-
TION THE COLOR OF WAR-SLAVERY IN THE CONSCRIPTION TO A FEDERAL WAR-
SERVICE DUTY UNDER ARTICLES OF WAR NO.58 WHICH WOULD MAKE A PILI-
PINO,18 YEARS OF AGE TO FACE A FIRING SQUAD, IF HE WERE TO DEFY

THE CRIMINAL, MILITARY ORDER OF U.S. PRESIDENT ROOSEVELT.

SINCE THE JUBILEE YEAR 2000 BY THE WHOLE CATHOLIC WORLD CENTERS ON
JUSTICE, IT IS VERY OPPORTUNE TO BRING THIS VERY, VERY IMPORTANT

A

N

ISSUE OF THE JUBILEE JUSTICE (MORE THAN A LAW'S FATALITY) AND TO
WAR-HEROES, AT THAT.

PERMIT ME, TOO, TO VERY STRONGLY EMPHASIZE THE FACT THAT EVEN_ UNDER
SECTION 322 OF OCTOBER 14, 1940 ACT,THE-PILIPINO CONSCRIPTED SOL-
DIERS, FORCED INTO THE LAST TEST OF CITIZENRY AND PAYING THE HIGH-
EST PRICE OF LIFE-TAX FOR THE COUNTRY(MORE THAN THE RICHEST'S
TAXES OF A CENTURY WITHOUT SOLDIERY) IS A MILLION TIMES ENTITLED TO
INSTANT OR "NUNC PRO TUNC”"™ U.S. CITIZENSHIP MORE THAN A CHILD, BORN
IN PUERTO RICO BUT OF ALIEN PARENTS.

TO DISQUALIFY AN ALLEGED U.S. NATIONAL-PILIPINO, CONSCRIPTED INTO A
FEDERAL WAR SERVICE FROM "AUTOMATIC" U.S. CITIZENSHIP, THAT (CITI-
ZENSHIP) IS GIVEN TO THE AFORECITED CHILD OF ALIEN PARENTS, BORN IN
PUERTO RICO (BECAUSE OF "JUS SOLI" INTERNATIONAL AND CONSTITUTIONAL
LAW PRINCIPLES)(IT)WOULD SMACK OF A GROSSLY, IF NOT HEARTLESSLY CONS-
PIRED WAR-SLAVERY, AGGRAVATED EGREGIOUSLY. AND THIS WOULD RESULT IN
GROSS _ELDERLY ABUSE OF OUR AMERICAN-PILIPINO WAR-HEROES. WOULD THEN,

A PRESIDENT TOLERATE THIS GROSS INJUSTICE TO WAR-HEROES GO UNCORRECT-
ED? WILL YOU NOT BE BLAMED FOR GROSS NEGLIGENCE? PERHAPS INCOMPETENCE?

HERE IS A PUBLISHED REMINDER (XEROX) FOR YOU MR. PRESIDENT. THANK YOU
VERY MUCH FOR YOUR PRECIOUS ATTENTION AND VERY.URGENT ACTION FOR A
MEANINGFUL JUBILEE CELEBRATION. INDEED, PEACE IS A FRUIT OF JUSTICE!
(IS.32:17)

4950 Santa Monica Blvd., Los Angeles, CA. 90029. Tel.323-660-0034/35
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FOR_TIMMEDIATE PRESS RELEASE

CONSPTRED UNCONSTITUTIONAL EXCLUSION?

22 November 1999 - Washington, D.C. - Due to a change of the
Government's Attorney - Mr. William Beac<hey - with a certain
lady lawyer Mdme. Elizabeth Candler, the "Briefing Schedule"
originally ordered by Claims Court Judge Mdme. NANCY B. FIRE-
STONE, likewise suffered a substantial change of schedule.
Hence, instead of the Defendant- -government filing its "Dispo-
sitive Motion" last October 22, it has been reset to November
22.The Plaintiff's response would be after th- ty days upon
receipt of the said 'dispositive motion' with the government

to file its reply brief to Plaintiff's response within fifteen
days after receipt of the latter (the plaintiff's response) .

And hopefully, if and when there is no more motion for extension
of time for both the respnse and/or reply brief, then the Judge
could set a conference and/or after a short deliberation on the

case could decide on the merits of the case or order its dismiss-
al.(Case No. 99-163CV).

The herein-cited case entitled Gonzalez v. U.S. is a suit filed
last March 24, 1999 in the U.S. Federal Claims Court. It seeks
for the payment of Subsistence and Quarters Allowance pay of Juan
Gonzales, a World War II Veteran, who, must be paid per Section
654 of Public Law 105-85, 111 Stat. 1804-1805, passed and signed
into law last November 18, 1997 due to his being: (1) captured
within the territory of the Philippines by Japanese forces; (2)
escaped from Captivity; and (3) served as a gquerrilla fighter in
the Philippines during the period from January 1942 to February .
1945. Yet the racist and infamous rider-provision - Section 107,
38 U.S.C. reared its ugly head again to disqualify him with the

only DISCRIMINATORY REASON - he is a PILIPINO from a PHILIPPINE
NATION.

In another vein in the New Philippine Scouts' case entitled NERY

et als. v. U.S.(#98-56247) currently with the 9th Circuit of Ap-

peals, the Plaintiffg' Attorney - William J. Salica - brilliantly
presented the blatant Unconstitufionality of Section 107(b) and its
predecessor (Section 107(a)) for its patent DISCRIMINATORY charac-

ter in giving "parenthetically, .... the same treatment the United

States gave to its black troops in the civil war (paying them less
than the white soldiers)", 1invoking the incorporatio%?ghe Quiban
lower Courts' arguments in the Circuit Court's "findings-and-héid

38 USC107(b) and its predecessor statutdes unconstitutional."Con-
clusively, the brilliant lawyer chided fhe government's "excuses

for the racial discrimination over the last 50 years are not worthy
of our government and it is time to correct the injustice." Hence,
"time has come to give these valiant 3%2 soldi ack their dignity,

their pay and their benefits."

. Prigco E. Entines
Tel.(323) 660-0034/35Fax:323-660- 8127Zbrphan ﬁf World War II
4950 Santa Monica Blvd., Hollywood 90029
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" Tatal Clnton shoild_—
.gorrect injustice . to. vetemns_

V membera of the US army due lhcm,"‘r Mndsmd .:.;'_; Ly
BENS NO ELLA and about 103,000 of these " In 1946, P: H

-, Us PRESIDENT: Biil are still alive. ~ * L Truman said the US res i

: <o . Clinton must rectify the “They are in the tw:--.\ mamedmom.ltybound“to o '
e N in;ustlces commmed light of their lives and provxdcforthehe.fmcl'xh- e T \

Could ﬂ“ be 103110 h.ll.ory plno ‘veterans who have ‘- .
in another 15-20- years; sacrificed so much forthe . R

that’s, why they have o comimon cause. durmg
receive the. full: bencﬁts war.” :

Vgé'lmst Filipino World
, ar 11 vetcrans by giv-
- “'ing benefits due them for
50 yeats, scn. Franciso .
© Tatad said yesterday, ST,
T Tatad said in a privi- - L e T _ ' .
... ... 7.lege speech President - : e R S~
".Ramos shouid. re-open . o e A -
e ncgou:mOn on the: ‘ A ' :
. .veterans’ ‘benefils when . ' : Tl et
_* Clinton visits the.coun- - . o ) /
. try this month. _ ' - _ T L
.. . “Rameos . .- must .- IEEE 1 ' :
utilize the Clinton visit © o . S
mMamlaandaskhlmto__ S oo .
gwe full benefits o tie. . L "
. veterans o rectify. 50 .. P [
' ywsofmjusum, "Jatag . . o
Sa.ld [ : _— . . B ~
Tatad also proposeu' . ' : . _ SURRE .
' the two presidents take ' - . I . -
lupl.he1ssuz:ofcleanmg : : o . ' R
,up the former military '
-bases of toxtc waste and
_giving Filipino-
Amcrisians the same I - _
" _rights as  other ' .
.. Amerisiins..under Us '
unmxgmt.\on law. . , : w
« " Itwas tioted Filipino | '
. - yeterans were receiviag
L " only half of the benefits - v
' : given by the US govern- . .
“ mentmod\erWWIIvet- . : .
.erans. . 5

~
-

s

v

* There are: some | : . .
400,000 Filipino soldiers ' , : . e
" who fought in WW I as : ' '

070145



THE WHITE HOUSE
WASHINGTON

¥ay 18, 1948

Dcar General Bradley:-

I have today scnt to the Jresident of the Senate
aznd to the Speaker of the House of Representatives tls
proposed legislation drafted by you, the Secretary o2
“ar and the High Commissioner to the Philippines, which

would lesgsen the digorim ingt s
wiich exists Dy virtue o r lus
App cissionl AgT of 1948. I urged early in~

troduction, congideration and cnactment of such leglis-

13?‘Aﬂ. e :

In my letter of transmittal, I called attention to
tia fact that thege velerzns fouznt coursgesously side
by side with the American scldics and were a part of
the unifcrmed forces o tiie United States by virtue of
an ixecutive Order dated July 28, 1941. I stated
Surther that you, the Secretary of Var and the Eigh
Comuissioner wers bDelng directed to explors the possi-
bility of providing some form o2 educational and employ-
ment benefits and to report tc ze with reference thereto
at the earlliest practicanls dacte.

- I 1likevwise pointed out that 12 the propoged legis-
lation should become law arnd a practiggl ggthpd for
Providing educational and emnloyment bcenelits werse
created, in my Judgmens, 8 (-2 20¥W exist-
ing would De subsfan Teioved.

I am writing a eimilar letter to ths Secrstary of
War and to the High Commissioner with the request trat
they collaborats vith you with reference to this matter
0T e4ucation ana employuent, and Ieposrt VO Ie as pIoapyely
as praoticaolid.

Yery sincerely yo

General Cmar N. Bradley - ‘
Adoinistrator of Vetsrans' Affairs,
" Veterans'! Administration

wmn _25. D. Co.

FOR LECISLATIOE

- ‘AUG 8 1948




@he Washington Post
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EDITOR

US..Ndlionals, US. Velerans

Rep. Bob Stump’s Jan. 28 op-ed
piece, “Filipino Vets and Fairness,”
describes the Filipino World War [
veterans' demands for “an increzse
in payments of U.S. veterans’ Lane-
fits.” He fails to mention that what
the Flipino Vetcrans Equity Act

secks is_lto reestablish henedts

granted 1o these veterans
eI S e s

Ew& In fact. the
quity Act seeks only to amend the

send envoys to the Philippines after
World War ![ 10 help process citizen-
ship papers? Why was there a geed
for the Recission Act signed by
President Truman, wiich terminat-
ed both the nghts to apply for
citizenship and [o recsive benefits?
at - otump also doesn't
menton is that during Worid War I,
the Philippines was a U.S. colony
and fRad Been sincs the Umited
States acquired the Philippmes from

Redssion Act § i order to_reinstate - Sﬁ'— n'in the Treaty of Paris in 1898,
e benents. This is not retroactive,  Filipinos were consx'a'em‘U.S. “na-
therefore the benefits denied to the ’-és_' upon colonization. laey

. veterans since JE_Rmsmuktam could immigrate freely to America,
not bemg sought. - but were denied ehglbiﬁty to apply
mp atzuuthatthe Philip- - - for U.S. citizenship oace worhng

pine Mmm_t_bm_th:_mn-
sibility_for its veterans and that the

records of President Roosevelt,
" Gen. MacArthur and the War De-
partment “clearly show no intent tp

. offer Fiipioos Rl U.S, benefits."
WWLde the United States:

_ and living here.

During World War [I. the Umted

States had not yet grasted indepen- - :
" dence to the Philippines; so this

soon-to-bemdependent nanonwas : mmnonmg thac

in fact still U.S. property.

Mr Slnmp also describes 'as gen-

‘veterans who are U.S.
‘choose . to rsxde in the Unailed. .
-States,

erous” the onehall rate that the -

Filipine veterans wha do have hene-
{its receive. He justifics this by com-
paring it to the per capita incume 1n

; the Philippines. However. he did not |
‘make thc case for why these {ormer -

* soldiers deserve only half the usual

. Warld War Il benefils for the same .

“service, nor does he argue that,

these benefits should be raised if the . :

citizens -

Perhaps in hxs next pxecr he will -

' -admit that the reai issue is cost. Mr. -,

‘Stump also outlined the amounts -
(more than $53 million) already paid -
to the Filipino vetcnns and their
survivors.

Mr. Stump ends hxs piece with tire
‘statement, [ belicve we have been
fair.” lnwhalscnsexsmxssn? By not

(D The United Sl.'ucs was stil] che
culomzmg pawer over the Philip-
pmes during World War (1.

'(2) That 1 milllon Fihnmos du:d

_ dunmz World War I1.

(3) That Manila sulfered more

" damage during the war than, any

Allied city except Warsaw,
) That the Philippines reicived

. unly loans afler the war. nut granis
f_l'ke the Marshall P (or Europe -

(5) That the Recission Act: was

" passed to terminate the bencfits to
... . those who fouzht ror lhc Umlcd _
- ___Slale& ' -

" There seems to be a lot of conflict-
ing information that Mr: Stump has
aot addressed. The velerans de- .

_serve the respect and d:gmty of =

such a repiy. . "
: MARG uu:r HAWLEY

TIT _r. A

Lol _;‘_T!‘,.,‘_‘ . ] n-n-v- ﬂ. 1

s tEnBethesda <) 1




UNCONSTITUTIONAL DISCRIMINATION
BASED ON KFACE; NATIONAL ORIGIN

Sex or marriage no
bar.

THE U.S. NATIONALITY CASE AND THE
U.S. POLICT OF APARTHEID AGAINST .
THE FILIPINO PEOPLE

SuBsTANTIVE PROVISIONS

ELIGIBILITY FOR NATURALIZATION

Sec. 302. The right of a person to become a naturalized citizen
of the United States shall not be denied or abridged because of sex
ause such person is married.

or
Racial imitstion, /7 Qrc. 303. The right to become a naturalized citizen under the pro-

/ Proviso.
~Eligibility of cer-
Aaif Fllipino A
Post, p. 1149,

Post, p. 1148,

English languagere-
quirement.

Naturalization of
national if resident of
a State.

Acquisition of citi-
zenship; declaration
of allegiance.

visions of this Act shall extend only to whife persons, persons of
African nativity or descent, and déScendants of races indigenous to
the Western Hemisphere: Provided, That nothing in this section s
prevent the naturalizati = aving the honor-
able service in the United States Army, Navy, Marine Corps, or Coast
Guard as specified 1n section 324, nor of former citizens of the United
States who are otherwise eligibl€ to naturalization under the provisions
of section 317.

Sec. 304. No person except as otherwise provided in this Act shall
hereafter be naturalized as a citizen of the United States upon his
own petition who cannot speak the English language. This require-
ment shall not apply to any person physically unable to comply
therewith, if otherwise qualified to be naturalized.

Law forbids discrimination

Sec. 321. A person not a citizen who owes permanent allegiance to
the United States, and who is otherwise qualified may, if he becomes a
resident of any State, be naturalized upon compliance with the require-
ments of this Act, except that in petitions for naturalization filed under
the provisions of this section, residence within the United States within
the meaning of this Act shall include residence within any of the out-
Iying possessions of the Unite |

—

PUERTO RICANS

Sec. 322. A person born in Puerto Rico of alien parents, referred
to in the last paragraph of section 5, Act of March 2, 1917 (U. S. C.,
title 8, sec. 5), and In section 5a, of the said Act, as amended by
section 2 of the Act of March 4, 1927 (U. S. C, title 8, sec. 5a), who
did not exercise the privilege granted of becoming a citizen of the
United States, may make the declaration provided in said paragraph
at any time, and from and after the making of such declaration shall
be a citizen of the United States.
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FOR IMMEDIATE PRESS RELEASE

CONSPIRED UNCONSTITUTIONAL EXCLUSION?

22 November 1999 - Washington, D.C. - Due to a change of the
Government's Attorney - Mr. William Beackey - with a certain
lady lawyer Mdme. Eljizabeth Candler, the "Briefing Schedule"
originally ordered by Claims Court Judge Mdme. NANCY B. FIRE-
STONE, likewise suffered a substantial change of scheédule.
Hence, instead of the Defendant-government filing its "Dispo-
sitive Motion" last October 22, it has been reset to November
22.The Plaintiff's response would be after thirty days upon
receipt of the said 'dispositive motion' with the government

to file its reply brief to Plaintiff's response within fifteen
days after receipt of the latter (the plaintiff's response),
And hopefully, if and when there is no more motion for extension
of time for both the respnse and/or reply brief, then the Judge
could set a conference and/or after a short deliberation on the

case could decide on the merits of the case or order its dismiss-
al.(Case No. 99-163CV).

The herein-cited case entitled 'Gonzalez v. U.S. is a suit filed
last March 24, 1999 in the U.S. Federal Claims Court. It seeks
- for the payment of Subsistence and Quarters Allowance pay of Juan
Gonzales, a World War II Veteran, who, must be paid per Section
654 of Public Law 105-85, 111 Stat. 1804-1805, passed and signed
into law last November 18, 1997 due to his keing: (1) captured
within the territory of the Philippines by Japanese forces; (2)
escaped from Captivity; and (3) served as a querrilla fighter in
the Philippines during the period from January 1942 to February
1945. Yet the racist and infamous rider-provision - Section 107,
38 U.S.C. reared its ugly head again to disqualify him with the

Qnly DISCRIMINATQRY REASON - he is a PILIPINO from a PHILIPPINE
NATION.

In another vein in the New Philippine Scouts' case entitled NERY
et als. v. U.5.(#98-56247) currently with the Oth Circuit of Ap-
peals, the Plaintiffs' Attorney - William J. Salica - brilliantly
presented the blatant Unconstitufionality of Section 107(b) and its
predecessor (Section 107(a)) for  its patent DISCRIMINATORY charac-

ter in giving "parenthetically, .... the same treatment the United
States gave to its black troops in the civil war (pa§' g them less
than the white soldiers)", Invoking the incorporation/the Quiban

lower Courts' arguments in the Circuit Court's r"findings-and-hoélid

38 USC107(b) and its predecessor statutdes unconstitutional."Con-

clusively, the brilliant lawyer chided fhe government's "excuses

for the racial discrimination over the last 50 years are not worthy

of our government and it is time to correct the injustice." Hence,

"time has come to give these valiant old s ~back their dignity,
s

their pay and their benefits."

By: . Prifsco E. Entines
Tel.(323) 660—0034/35Fax:323—660-8127/brphan/of World War II
4950 santa Monica Blvd., Hollywood, CA. 90029
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OPEN LETTER

TO : U.S. PRESIDENT WILLIAM BILL CLINTON

RE : CRIMINAL WAR-SLAVERY AND UNCONSTITUIONAL DENIAL
OF AMERICAN-PILIPINO-WAR- HEROES' JUSTICE

FR : REV.FR. PRISCO E. ENTINES - ORPHAN OF A WAR-CASUALTY
AMERICAN-PILIPINO VETERAN

DEAR PRESIDENT CLINTON:

DUE TO THE CLEAR UNMISTAKABLE EXCLUSION (CUE) OF AMERICAN-PI-
LIPINO-WAR-HERO-VETERANS (APPALLINGLY) FROM INSTANT/AUTOMATIC
U.S. CITIZENSHIP AND FROM ALL FULL AND EQUAL WAR PAYS, ALLOW-
ANCES AND VA BENEFITS (DESPITE THE WAR-CONSCRIPTED, FEDERAL SER-
VICE CONTRACT) I GOT COURAGE TO WRITE YOU ON THIS VERY IMPORTANT
JUBILEE YEAR CELEBRATION'S JUSTICE ISSUE.

ALLOW ME TO TELL YOU, MR. PRESIDENT THAT THE CASE OF THE AMERICAN-
PILIPINO VETERANS, MORE THAN AN ISSUE OF A FATALLY-FLAWED AND RA-
CIST LAW, IT IS A VERY, VERY SERIQUS ISSUE OF JUSTICE. NOT TO MEN-
TION THE COLOR OF WAR-SLAVERY IN THE CONSCRIPTION TO A FEDERAL WAR-
SERVICE DUTY UNDER ARTICLES OF WAR NO.58 WHICH WOULD MAKE A PILI-
PINO,18 YEARS OF AGE TO FACE A FIRING SQUAD, IF HE WERE TO DEFY

THE CRIMINAL, MILITARY ORDER OF U.S. PRESIDENT ROOSEVELT.

SINCE THE JUBILEE YEAR 2000 BY THE WHOLE CATHOLIC WORLD CENTERS ON
JUSTICE, IT IS VERY OPPORTUNE TO BRING THIS VERY, VERY IMPORTANT
ISSUE OF THE JUBILEE JUSTICE (MORE THAN A LAW'S FATALITY) AND TO
WAR-HEROES, AT THAT.

PERMIT ME, TOO, TO VERY STRONGLY EMPHASIZE THE FACT THAT EVEN UNDER
SECTION 322 OF OCTOBER 14, 1940 ACT,THE-PILIPINO CONSCRIPTED SOL-
DIERS, FORCED INTO THE LAST TEST OF CITIZENRY AND PAYING THE HIGH-
EST PRICE OF LIFE-TAX FOR THE COUNTRY(MORE THAN THE RICHEST'S
TAXES OF A CENTURY WITHOUT SOLDIERY) IS A MILLION TIMES ENTITLED TO
INSTANT OR "NUNC PRO TUNC" U.S. CITIZENSHIP MORE THAN A CHILD, BORN
IN PUERTO RICO BUT OF ALIEN PARENTS.

TO DISQUALIFY AN ALLEGED U.S. NATIONAL-PILIPINO, CONSCRIPTED INTO A
FEDERAL WAR SERVICE FROM "AUTOMATIC" U.S. CITIZENSHIP, THAT (CITI-
ZENSHIP) IS GIVEN TO THE AFORECITED CHILD OF ALIEN PARENTS, BORN IN
PUERTO RICO (BECAUSE OF "JUS SOLI" INTERNATIONAL AND CONSTITUTIONAL
LAW PRINCIPLES)(IT)WOULD SMACK OF A GROSSLY, IF NOT HEARTLESSLY CONS-
PIRED WAR-SLAVERY, AGGRAVATED EGREGIOQUSLY. AND THIS -WOULD RESULT IN
GROSS ELDERLY ABUSE OF OUR AMERICAN-PILIPINO WAR-HEROES. WOULD THEN,

A PRESIDENT TOLERATE THIS GROSS INJUSTICE TO WAR-HEROES GO UNCORRECT-
ED? WILL YOU NOT BE BLAMED FOR GROSS NEGLIGENCE? PERHAPS INCOMPETENCE?

HERE IS A PUBLISHED REMINDER (XEROX) FOR YOU MR. PRESIDENT. THANK YOU
VERY MUCH FOR YOUR PRECIOUS ATTENTION AND VERY.URGENT ACTION FOR A

MEANINGFUL JUBILEE CELEBRATION. INDEED, PEACE IS A FRUIT OF JUSTICE!
(IS.32:17)

4950 Santa Monica Blvd., Los Angeles, CA. 90029. Tel.323-660-0034/35
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20 December 1999

Ms. Trene Bueno

Special Assitant to the President

on Immigration and Civil Rights
White House, Washington, DC 20300

Dear Ms. Bueno,

Plea for Assistance of Presdident Clinton  RE: Accelerating the Issuance of
Immigrant Visa for the Sons, Daughters of Filipino WW-II Veterans.

T read in the papers that you are also a KAB4BAYAN. So I tock courage to
write you concerning the fast diminishing Filipino WW-II vererans — in their
consuming desire for their spouse, sons and or daughters join them here in the
United States as mmigrants.

I feel confident that you could help us find a way to resolve this persistent
longings.
Our petitions for relatives were approved as early as eight years ago but as
vou know, applicants for immigration visa (based on relatives) far exceed the
annual Philippine quota administered by the Department of State.

From our membership alone, 42 have died during the past five year (at the
rate of eight members a year). Since our petition, under present immigration laws, is
invalidated upon death, we fear that our waiting for eight vears will tumn to naught

just like those who perished did. So we now seek special means to accelerate the

issuance of visa by means of a Presidential directive — applicable only to members
of the family of WW-II Veterans who have INS approved petition -.

For your information, some years ago, a bill was filed by Rep. Nancy Pelosi
(D-8-CA) that would allow the spouse, sons and daughters of Filipmo WW-II
Veterans to 1mm1‘__.mte to the Umtcd States. We failed to get her refile during the last
two Congress (1(_‘3 and 106™ because our leading sponsors in both ch’xmberb
decided to give priority to pending veterans benefit bills. Indications make us think
that she might probably file it once more in year 2001 (107" Congress). I\now ing
how slow Congress works - anohin pa ang damo sa patay nu kabayo.

I am writing to find out if there’s a special way by which President Clinton
could 1ssue an ordel to the Secretary of State for her to grant special immigration
visa to our Sons, Daughters {and of course the grandchildren). We based our plea
upon the fact thal we veterans were qualified by law in 1945 to immigrate and
therefore would have established familes here in the USA had we not been deprived
of the chance to immigrate then. We seek that the immigration of our sons and
daughters as a compensatory consideration for the 33 years we were umnlaterally



deprived of Veterans rights, privileges and benefits by virtue of PL 79-301 (coded
as Sec. 701 (a) and (b of Title 38, TS Code

For your information, first of all, Filipino servicemen were granted
citizenship privilege in 1943 by law but the Immugration Officer in the Philippines
was withdrawn after processing for one month or so, that is why only a few were
able 1o take advantage of such privilege. Most of us wanted to immuigrate but there
was no immigration officer authorized to receive and process our applications in the
Philippines after the smoke of war was over before the law prescribed.

Please note also that during the past 33 vears, up to thus date, Filipino veterans
who did not incwr any service connected disability were deprived of the “Servicemen’s
Readjustment Act of 1944 otherwise known as the G.1 bill of rights.(We are still lobbying
for the amendment of Section 107 (a) and (b), Title 38 US Code and for certain equitable
veterans benefits up to now.)

Although we were granted naturalization privilege in 1990, unfortunately
we did not anticipate that most of these immigtrant-citizens would be separated
from their respective sons and daughters (including spouse) who were left behind in
the Philippines due to strict immigration requirements (e.g. Affidavit of Suppert)
and shortage of visa allocation, etc.)

Congress 1s too adamant and slow f{or us to wait for the passage of any
special immigration privilage for members of our families; so we are profoundly
concerned with the immigration of our sons and daughters (and spouse too) before
we perish, though a presidential directive

We plead for vour assistance! Would you please carry this concern for us
towards its fuition?

A reply will be highly appreciared.

Ve 2L
“~BANCO F. ARCEB/
Commander UFAV
P3 1 was among the 10 WW.-II veterans who was permitted to witness the

signing of Forster Care Independence Act of 1999, which included the “Special
Benefits for Certain WW-II Veterans.” I had the privilege to participate in lobbying
as Vice President for Membership of the AMERICAN CCALITION FOR
FILTPINO VETERANS (ACFV).

Sec. Shalala, whom you formerly served as assistant, as I also leamed, was
very prominent during the signing ceremony:.

Encl. Copies of letters to
Rep. Nancy Pelos
Rep. Xavier Becerra
Hon. Tanette Rene, Sec. ot Justice



Copmmander, UFAV



July 26 1099

ADDRESSEDR 1O Hon, Naney Pelost r1-8-07\)
Diclegate to the Honse of Represenmansyes
O UsCongress (7 Tormn
FRRONM: Franco FooAveehal, Commander, United Pilipme S Amerienn WAV Veterans, Tue
255 Se s Dewitown Los Angeles, CA 90012

SUBIECT: ACSPECIAL REQUIEST 1o
MM CVISAL TG SPOLISE AND OF
WORED WAR-L possibly doring the nest Session of Congress (

20000,

[ear Madam.

We veterans have alwavs innnnd and beart one debt of gratitude 1o you for vour untinng eftorts tor --
* wetting Congress 1o extend the presciption periadd B filing apphicanon for natiahzation of Fil-Vers
anderSection 03 S IAAMACTE JOo0,

extendmg vour strang suppen --

a) to HI-S3G (105 vlang ) Tast vear, althongh it laled to pass.
b o HR-1502 which the Honse passed last June 23% containing Tide VHI =Specral
Benetits tor Certane World @ SEExtenston 2l HR-361)

Oy and again to RV —emited - The Filipimo Veterans Tinprovement Act of 1994

CH Y ererans (

vour avowed support e the canse o the Frlinie Latio and Filipine Commnnities. including
the Filipe WAV- [ voterans

You waest have had  good reasons tor not retiling again dartig the past tew vears yoor bill that wenld grant
aunmgration privilege to the sponse. sons danghine or granelald S Fibipie WA Veterans
However. we now think the imimigration siuation and ceononie condiftons hase drasueally changed tavorably

stoce 1996, Sowe think and hope vos wiil agece that s soanchow appropritte 1o reniesw this eitoit onee agdun.
May wesngegested | loy yomr cansideration, these preterences tormelugions
PN R o Lk i J I RS

L Appheable 1o those who already have an INS approved Petinon bt sl pending tssnanee or
Tmnerant VISA by the Stare Depanmeul

20 Deen them as spectal immmgrants CRe w See TIOHGa27) LSO Title X)

3OVISA ot snbject to direct numenial limitation (Rel o See TS )CTA)
(Therr visa stall be taken om the world wide atlocation. (oot trom the amly Sponsored allocation
(Phihppie quata) becanze efa hnge back-log

4. Death of petitioner (Veteran dovs not termnate the validity of the approved petition.
3. The spouse of naturalized Filipino WWA L veterans and therr sons and danghters whom are professionale and
shitted workers be accorded tlexibnlity/excniption torm the Ahidavit of Support requirements.

THE RATIONALE OF THIS EXTRADRDINARY REQUEST

=First of all after our discharge from the service, woe were denied equal rights, privileges and benefits provided

tor under the Servicemen’s Readjustment Act of 1944 1 hax now hecome protbbinve Tor Congress 1o grant us full and

cqual nghts. privileges and benetits Bor tor ux who sirvived the war and halt=a-century of waiting tor equitable
compensations, we belleve extraordinary benetits wonkd be approprate.

*Sometime durtng the way between Japan and the USALax aninducement tor enhstment. a law was passed that

< ULS eitizenship eligible to alicns who shall have rendered war related services mthe Armed Forces of the Hnited

ik
Stares This finge benetin was well advertised to the Flipme soldiers before the law presenbed.

=Some Filipines soldiers become 130 ciigeens o aceeunt o this law, However, the nimigration officer
Marala was recalied back to the LS A atter three noaths twe do ot know why) and so the processsing 1or citizenship
was gngpended unnt the Taw preseabed nine nonths e Manv of us were depoved of the privilege, otherwise



we would have been citizens that early. and oar offspnings would have been U.S. born citizens. That law altered the
cinizenship starus not only ot ourselves but also that of our immediate families.,

As an example, take a look at my casel 1itix common to many ot us now who are US. aitizens.

I applied ton late because v guerritla umit was stationed 1 about 272 kJometers north of Manila:
COnly those who were stationed i Manta were able to take advantange (while the Immigration Officer
was processuig applications) Having served in the Armed Forces of the LS. m the Philippues betore
the the Recission Act of 1946 (PL 79-301)was enacted into Law (Feb 18, 1946), most of us who were
single moour carly twenty’s wonld have been qualified and wonld have become ULS. citizens in 19453,
had it not been tor the withdrawal of the INS officer. [Had we  been naturalized the childrens of these
veterans, like me who wished to apply tor critizenship. would have been NATURAL-BORN U, S
CITIZENS.|

Nevertheless, Section 405 of IMMACT 1990 granted Filipino Veterans the privilege to acquire citizenship in
recogmtion of therr military services in WW-I1. For that purpose, among the reasons we torwarded to
Hon. Rep. Mervyn Dymally and Hon. Sen. luouye were the above-stated explanations Qut of more
than 70,000 remaining Filipino WW-11 veterans. onty 28,000 became citizens before the law prescribed
n 1995

After immigration and acquiting citizenshap, a new predicament resulted; sons and daughters and even
sponses of these veterans were left behund in the Plulippines. They did hope that the spouse and
children they were leaving belund would  tollow as soon as the veteran gets settled in the USA.
Uninstructed about  mmnugration faws, rules and regnlations then. it turned out that their loved ones
could not imngrate due to immigration visa limitations (applicants tor Visa at the U.S. Embassy in the
Philippines exceeds the tanily related allocation ) and also due to the fact that these veterans could not
afford to comiply with the Yfidavit of Support rtequirements. These veterans” families have been
inevitably separated 7.000 miles apart up to now (since 19913 They are hoping this predicament is duly
recognized and resolved with a sense of urgency by meams of legislation or by Presidential edict if
possible. Partly, this would compensate jor the benelits ihese veierans missed for the passed 33 vears

CURRENT STATUS OF MOST OF THE NATURALIZED FILIPINO WW-II VETERANS

WHOSE CHOICE OF RESIDENCE ISTHE UNITED STATES.

Many of us aging naturabized veterang had been anxious tor o long to be joined by their loved ones
here in the USA in order to establish for themselves a new life i this wondertul country.

[n my particuaar case, my petitions for the immigration of my  three sons and a daughters were
appraved by the INS as early as August of 1988 some 11 vears ago;, no immigration VISA has been
granted as yet due to nnmerical imitations.

[ am almost 76 years old now  Some of us are 80 years and above. In case we die, the
approved petitions become useless: that 15 - the corresponding VISA will no longer be granted.

Many Filipino WW-il veterans have died without their sons and daaughters ever joining them in the
USA. We gend ther corpse to ther Joved ones in the Philippimes,  either whole cormpse or
creamated, with the help of tunds usually raised throngh contributions (abuloy) from the Filipino
Commumnity

As of 1997, we learned that by estimate of the Congress Budget Ofifice there are about 28,000 Filipine WW-I1
veterans who became ULS. citizens. of which 16,000 resides in the Phalippines. and 12,000 reside in the USA ( mostly i
Califoria and Hawau).

The Filipino Community here rests thew hope i your champiomng this bill again for the sake of these fast-
dimunshug Filipino WW-11 veterans. Ceraindy, the enactment of thus subject matter into law will always be regarded by

the ethuie Filipino Communty as a debt of gratitude to you tor a long long time.

We wall appreciate a reply

s



ADDRESSED TO: Hon. Xavier Becerra., (D-30.CA)

Delegate 1o the House of Representatives
106™ USCongress (4% Term)

FROM: The Veterans Forum, Greater Los Angeles Area. FACILITATOR: Franco F. Arcebal

Commander, UFAV-WW-[]

SPLECIAL REQULEST to author a BILL THAT WOULD ACCELERATE THE ISSUANCE OF
IMMIGRANT VISA TO CERTAIN SONS AND DAUGHTERS OF FILIPINO VETERANS OF WORLD
WAR-II. possibly during the next Session of Congress (Yr-2000).

suggested provisions to be included:

LJ

Ul.J:.

Deem them as special immigrants (Ret. Sec. 1101 (a)(27) USC Title 8)

VISA not subject to direct numerical limitation (Ref. Sec/ 1151 (b)Y 1)(A)

(Their visa shalt be taken trom the world wide allocation, (not trom the Philippine quota.).
because of a huge back-log.)

Applicable 10 those who already have an (INS) approved Petition but pending issuance of a
Immigrant visa by the State Deparument.

Death of petitioner (Veteran) does not terminate the validity of the approved petition.
Exempt those who are professionals and skilled workers from the Affidavit of Support
requirements.

OUR REASONS FOR FORWARDING THIS REQUEST:

Sometime during the war between Japan and the USA a law was passed that grants citizenship to
non-American citizens who rendered service in the Armed Forces of the United States — as an inducement
tor enlistment. We were covered by that law betore it prescribed.

+

Many Filipinos soldiers . including myself. were intormed of this privilege even before t
the Japanese surrendered in September 1945,

However, the immigration officer in Manila was recalled back 1o the U.S A.after three
months (we do not know why) and so the processsing for citizenship was suspended
until the faw prescribed nine months later.

A veteran  would have been a U.S. citizen in 1945 when he was still single had it not
been for the  withdrawal of the INS officer and his children would WOULD HAVE
BEEN Natural bornU. S, CITIZENS

Nevertheless. Section 405 of IMMACT 1990 granted Filipino Veterans the privilege to
acquire  citizenship in recognition of their military services in WW-11

A new predicament resulted atter immigration to the USA and acquiring naturalization -
our sons and daguhters and even the spouse were left behind in the Philippines. We had
hoped that the spouseand children would ftollow as soon as the veteran gets settled in the
USA_ It turned out that they could not immigratedue to Immigration Quota limitations
(too many applicants for Visa at the U.S. Embassy in the Philippines.) The family was
inevitably separated by 7.000 miles distance up to now.

Many of us aging naturalized veterans had been anxious for so long to be joined by their
loved ones here in the USA. and establish for themselves a new life in this wondertul
country. Y
In my panTiCU"'Léasc. my petitions for the immigration of my five sons and and a
daughterswas approved by the INS as carly as August of 1988 some |1 years ago:
no immigration VISA has been eranted vet due to numerical limitations.

[n case | dic. the approved petition become useless. that s - the corresponding
VISA will no longer be granted.
Many of us have died without their sons and daaughters ever joining them in the USA.



Sometime in 1993 this matter was presented to you by some of our leaders. but the immigration
situation was quite critical at that time.,
The situation has improved tremendously. thanks to the Democratic Leadership, with the economy

In top shape with large government surplus funds, we think this is the proper time to present this bill to
Congress. in anticipation of the coming vear general election.

The Filipino Community here rests their hope in your championing this cause
for us in the U.S. Congress.
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Tel. No. (213) 620-7074

Hon Janet Reno
Attorney General
Washington. DC

Dear Madam.

The ethnic Filipino-American community of greater Los Angeles area deeply
appreciates vour presence during the DAY OF REMFEMBRANCE held for Brother Joseph
(lleto) last August 28" The message of condolence of his excellency President Clinton
and your inspiring words provided a great impact of the occasion and enhanced the
signiticance of Brother Joseph’s demise as a symbolic reminder to all of us in
condemning, preventing and eradicating all sorts of ethnic discriminations, hate crimes
and violent acts everywhere.

Madam, | am one of the two Filipino WW-Il veterans who symbolically
oftered the Filipino and American Flag at the altar during the Mass Mr Faustino Baclig
and | were also participatns in the intormal color guard procession We were present as
well nearby throughout your kevnote speech.

On July 26, 1997 both of us were among the 500 ethnic Filpino Americans
who rallied at the Lafayeile Park in Washington D C. with the slogan *EQUITY NOW®
tor the approval of the F1LIPIN VESTERANS 1QUITY BILLYS pending in both Chambers
of Congress. Al that time. we were two of the fifteen who volunteered that weree chained
1o the White House fence at the Latayette Square side and  were subsequently hand-
cuffed and jailed for the civil disobedience offense together with Rep. Bob Filner (D CA
50).

Both of us were again present at the House Veterans Affairs Committee
hearing on July 22 1998 Unfortunately. despite the overwhelming justification presented
by panels of witnesses tor the passage of HR-836. Chairman Bob Stump (R-Arizona) did
not even call tor a vote of the commitiee  The Republican leadership did not lend an ear
to, nor saw. the merit of our cause So we despair with the thinking that Justice for us
Filipino veterans who served in the Armed Forces of the United States in the Philippines
during the second world war is not toreseable during our litetime (Out ot the 400,000 of
such servicemen only about 60,000-70.000 are still living.. and awaiting tor ACTIVE
SERVICE RECOGNITION and EQUITABLE BENEFITS.

There are about 28.000 among these survivors who acquired U S. citizenship
since 1990, about whom 15,000 resides in the USA and the rest in the Philippines (1997
estimate by the Congress Budget Otfice). Out of the survivors. about 3-5 FilVets die
daily.  In the way we calculate, most of us remaining survivors will perish shortly
within a tew more years, for we are aware that our countdown to oblivion ticks faster
and clearer every day Knowing how Congress works. we could not toresee the the day
when the EQUITY NOW _ which we have been rallying for a period of about 10 years .
will come to a favorable conclusion.  Although some benefits are likely 1o pass during
the 106" US Congress. it will not come close enough to be considered JUST and
TIMELY.  Madam. such is the reason tor my boldness in writing vou today — to plead
tfor your help



We realize this is a difficult one but somehow we trust that you have the
means to help us in our quest for equitable benefits. For us who are now U.S. citizens
and who have already petitioned our immediate relatives to immigrate and join here,
we desire the ACCELERATION OF THE ISSUANCE OF THEIR IMMIGRATION
VISA as an equitable recompense.

Counting on your compassinon for fairness, we solicit your kind helping hand
to obtain for us an executive action in this quest.( in lieu of a Legislative Act) , such as
by an administrative action of the Department of State, or if necessary, by an act of
the President. Through the acceleration of the issuance of Immigrant Visa to our
immidiate realatives in the Philippines, we are hopeful this will serve to compensate
for the many unrestored veterans benefits which the 79" Congress took away from us in
1946.

No doubt your Office will consider an in-depth study of the matter and I am
confident you will give us your usually kind and atmost efforts towards achieving this
objective soonest possible.

We will appreciate a reply.

Very.scerely,

R A
(- / ——

FRANCO F. ARCEBAL
Commander, UFAV WW-I1
1 September 1999

-

THE FOLLOWING PREFERENCES ARE SUGGESTED FOR CONSIDERATION:

1.

2.

Applicable to the spouse, son, or daughter (and granchild ) of a Filipino veteran who rendered service
in the Armed Forces of the United States in the Philppines during the seond world war.

The prospective immigrant was petitioned by the Filipino WW-II veteran and has a currently valid and
duly approved INS petition .

Death of the veteran petitoner does not terminate the validity of the INS approved petition
PROVIDED that the death of the petitioner occurred during the effectivity of the implementary order.
The immigrant visa shall be taken other than from the Family Sponsored Allocation to the Philippines,
such as from those allocated for the immigration of skilled workers and professionals; or from other
available categories, including the possiblity of utilizing unused immigrant visa allocated worldwide
to other countries for this purpose.

Certain spouse, son or daughter of a Filipino WW-II veteran whom are professionals or skilled workers
be exempt from the Affidavit of Support requrements on account of their respective professions and
Jor skills.
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- out Filipinos, because the other veterans from othetL

BY JENNIE L. ILUSTRE
IS East Coast Correspondent .

W/\‘EHINGTON———Flhpmo veterans -long®
campaign to obtain full benefits and recognitiol 7
tor thelr sacrifices while fighting under United
States command in World War 11 is getting an ;
airing here as the US capital Celebratcs Asna-'
Pacific Heritage Month. : Sty
~ Theissue was the theme of a forum at the UQ
departiient of transportation’s Fedéral Transnt

_ /\uthonty which marked its 1st Annual ASla- :

Pacific Heritage Month on May 6. S
Prominent Filipino- American speakers used :
the forum to press for the passage in the US i
Congress of House Resolution 1594, known as i
the Filipino Veterans' Bencfits Improvemenq ;

Act.
“I belicve in America’s sense of justice and
fair play,” satd retired Brig. Gen. Tagumpay A.'i.
Nanadiego, who heads the Office- of. Vet_e_rané
Affairs at the Philippine Embassy here. © *** '
“I'm gmtef ul for this chance to tell' Amencans i
about our ‘cause. When Americans know th i
facts, doubtless they will see the m_]ustxce
Nanadiego said. v
Nanadiego was one of thousands of Fthpmos
who fought “side by side w1th Amierican soldiers - \
under the Mtlltary Order Sf President Franklm
D. Roosevelt” during World War II. They were * i
promised citizenship with full military benefits; |
including disability pensions and use of veterans
hospitals. But the US Congress w1thdrew the. *‘
pledges shortly after the war, -

60,000 still alive -
+ There are ahout 60,000 clderly Filipino veterans
residing in the US and in the Phxhppmes of thxs
f'pmc some 15,000 are in the US: . 5.
“During the war, we received the same beneﬁ
renjoyed by the American soldiers, but with vxctory
- won, the 79th 1JS Congress passed the Rescission
Actand took away all those benefits from us, limiting - &
such benefits to those who were killed or-wounded
during the war. Benefits were stopped for those
veterans who had no war-related allments.". smd’
Nanadicego.
The Rescission Act, now Title 38 of the US Code
:mandated that the service of Filipino veterans “shall -
"not be deemed active military, naval or air service fo!
the purpose of any law of the United States confemn
nghts pnvxleges or benefits.” 3
“This is a simple case of dxscnmmatton " said.-")'
- Patrick Ganio, president of the American Coalition
for Filipino Veterans. “The Rescission’ Act. smgled

countries who fought with the Americans - dunn
World War Il were given benefits.” = .. 1)
Puassage of HR 1594 by the US Congress would _.,..J
change that. The bill was filed on April 28 by ‘,'.:
Republican Rep. Benjamin A, Gilman, chair of the -
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Passage of HR 1594 by the US Congress would |

change that. The pill was filed on April 28 by
Republican Rep. Renjamin A, Gilman, chair of the
Housc committce nn international affairs. Mainly. it

. will provide hospital and medical care to all surviving

Filipino veterans of World War residing in the
Philippincs or the US.
Bicameral support

The bill has gained bicameral support from 11
congressmen—§even Democrats  and  four
Republicans—-who signed up as co-SpoNsors.
Congressman Bob Filner heads the list of Democrats
as the original ce-sponsor. The Republican co-

“sponsors include recent Manila visitor Rep. Dana

Rohrabacher (California).

Akiro Sano, team leader of the FTA's Off ice of
Civil Rights, agreed with the speakers. “It's not fair,”
he said, noting that an injustice sometimes takes years
1o get corrected. He said Japancse American families
interied in the US during WWII only obtained justice
and compensation in 1088.

Another Filipino-American who added her voice
the veterans’ causc was Irene Bucno, newly appointed
as Special Assistant to the US President on Domestic
Policy. Bueno, an active advocate of the veterans
issue, is one of the bright young stars in the Filipino
American community. She had worked previously
with First Lady Hillary Clinton's task force on health
insurance.

Bueno, who wis born and raiscd in the US, talked
about her Asian cxperience in America. She said she
expericnced difficulties at first “straddling two
cultures.™

She said she owed her career advancement partly
to her successful networking with fellow Asian
Americans and Asian American organizations. '

Proud of heritage

“I'm very proud of my heritage, and I'm extremely
grateful to the Filipino American community and the
Asian American groups for their support,” she said.

In her speech, FTA Associate Administrator for
Administration Dorris Aldrich paid tribute to Asia-
Pacific Americins who have successfully made their
name in mainstrcam America.

She said challenges still remained, citing
“immigration issues, language barriers, fack of positive
media coverage, and racial antagonism.” ‘

Noting the many important contributions that Asian
Americans have made to the nation, she said “Asian-
Pacific Americans are part of the diversity that makes
America strong and prosperous.”

The speakers were invited by Roger Peralta, senior

civil rights specialist at the Federal Transit Authority.
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Irene Bueno
03/17/2000 03:15:50 PM

Record Type: Record

To: Jeanne Lambrew/OPD/EOP@EOP

cC: Laura Efurd WHO/EOP@EOP
Subject: Fil Vets

In follow up to Maria's question about the argument that VA makes - supporting benefits for Fil Vets would
set a bad precedent - | found out the following based on a memo that VA drafted and a subsequent
conversation with VA staff. | would appreciate your thoughts.

| learned that in 1976, Congress passed legislation to allow veterans from Poland and Czechoslovakia
who served in during World War Il and have been US citizens for at least 10 years to receive health
benefits in the same manner as US veterans. This occurred based on political pressure from those
communities. A Congressional member who was Polish- American and had a strong constituency urged
the passage of this law to recognize their contribution to the WW |l efforts.  Also, VA provides recipricol
benefits to World War Il veterans from the UK and other countries on a reimuburseable basis.  Only on
an intermittent basis do other veterans groups seek similar benefits such as Laotions, Vietnamese, and
others but not at the level of Fil Vets are seeking such benefits.

veterans could make a claim similar to the Filipino veterans. He indicated that other veterans- Laotians&
Cambodians, etc would view this bill as unfair to them and that they should be provided full benefits. | M
suggested that Filipino Vets are different given the US history with the Philippinem b

for Polish and Czech veterans already set the precedent. He seemed to agree with the first point but he-

and'the memo argues that the 1948 law provided a settlement to the Philippine government to cover any

claims by these veterans ($22.5 million for construction of a hospital in the Philippines and $3.3 million

grant for 5 years to reimburse the Philippines for assistance to these vets) and this settlement is
adequate.

_ 04
| asked Doug Dembling (he had sent Laura the memo) from VA's Congressional Affairs which other \))j;;\:;)‘

Bottom line | don't think their bad precedent argument holds much water and | think VA's main argument
is that Congress passed a law that included something for these vets back in 1948 and we shouldn't
reopen that law. However, we reopen laws all the time when there is good reason to do so.  In this
case, there are good reasons to review the current law and absent some other strong reason to oppose
this bill, we should support it. The good reasons include - justice and honor. The US drafted these
Filipinos with a commitment to treat these veterans as US veterans, these Fil Vets served heroically
during WWII and then Congress rescinded that commitment. We should do what we can to undue this
wrong by at least supporting the legislation that would help restore justice and honor to the Filipino vets.

| know | got a little carried away but let me know your thoughts. Thanks.
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Washington, DC 20502
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March 14, 2000

Kenneth Apfel

Social Security Commissioner
6301 Security Bivd.

Baltimore, MD 21235

Dear Mr. Apfel,

| would like to share my sentiments with regards to the creation of polici
provides special benefits to certain World War Il Veterans. Specifically,

T e e Wil

CHAIR:

BUDGET SUBCOMMITTEE #1
ON HEALTH AND HUMAN SERVICES

COMMITTEES:

BUDGET
APPROPRIATIONS
PUBLIC SAFETY
ELECTIONS, REAPPORTIONMENT
AND CONSTITUTIONAL AMENDMENTS

es for Public Law 106-169, which
| respectfully urge you to exclude

State Supplemental Program (SSP) benefits from being considered as outside income.

As you know, PL 106-169, enacted on December 14, 1999, allows Filipino Veterans of World War i to
receive special benefits for each month after September 2000 if they subsequently reside outside the

u.s.

In an effort to recognize the valiant and heroic efforts of these forgotten World War 1l Veterans, |

introduced a bill that would allow them to continue receiving their SSP ben
return to the Philippines. For those veterans who live in California, this wou
each month, allowing them to live out their remaining years in comfort and in

ones.

Since this proposed legislation, as well as its federal counterpart, wa
of view, | strongly urge you to exclude SSP from being viewed as out

efits even if they choose to
1d result in an additionat $200

the company of their loved

s created from a humanitarian point
side income. We view this state

supplement provision as both a humanitarian effort, but also and more importantly, as a gesture of

gratitude and appreciation for these special group of veterans.

Sincerely

Gilberf Cedillo

Assemblymember, 46™ District

CC: President Bill Clinton
Vice-President Al Gore
Senator Barbara Boxer (D-CA)
Senator Diane Feinstein (D-CA)
California Congressional Delegation

Serving the communities of downtown Los Angelas. Civic Center, Boyle Heights,
Pilipino Town, South Park, Tempie-Beaudry, Westiake. Wilshire Cenler, portions 0

-y
S g

Printed on Recycled Paper

If you have any questions or concemns. please do not hesitate to call my office at 916-319-2046.

Koreatown, Litile Tokyo. Pico Union,
f Chinatown and East Los Angeles
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T e _'__/’/Laura Efurd 03/13/2000 10:45:05 AM

I

Record Type: Record

To: See the distribution list at the bottom of this message

cc: See the distribution list at the bottom of this message
Subject: Paper for Filipino Veterans meeting

Here's is a briefing memo on Filipino Veterans. Again, the meeting is today at 4:30 pm in the Ward
Room. Thanks

Filammtg2.wpd.do , R

Message Sent To:

. Emil J. Barth WHO/EOP@EOP
Maria Echaveste/ WHO/EOP@EOP
Marjorie Tarmey/WHO/EOP@EOP
Irene Bueno/OPD/EOP@EOP
Jeanne Lambrew/OPD/EOP@EOP
Joshua J. Ackil'WHO/EOP@EOP

Message Copied To:

Daniel N. Mendelson/OMB/EOP@EOP

Charles M. BrainflWHO/EOP@EOP i\
Broderick Johnson/WHO/EOP@EOP

Christine A. Stanek/ WHO/EOP@EOP

Mary E. CahillWHO/EOP@EOP
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March 12, 2000

BRIEFING
MEMORANDUM FOR MARIA ECHAVESTE

FROM: Laura Efurd

RE: Meeting with Representatives Patsy Mink and Bob Filner on Health Benefits for
Filipino American Veterans

DATE\TIME: Monday, March 13" 4:30 pm
LOCATION: Ward Room
ATTENDEES: Maria Echaveste, Deputy Chief of Staff

Laura Efurd, Deputy Director, Public Liaison
Irene Bueno, Domestic Policy Council
Jeanne Lambrew, OMB
Rep. Patsy T. Mink -
Rep. Bob Filner
Rep. Abercrombie (unconfirmed) % bew Vwﬁ""]
o Botern~ - s}
PURPOSE: To meet with Representatives Mink and Filner to discuss options
for providing benefits for Filipino Veterans who served in WWIL

BACKGROUND:

In October of last year You met with several Members of Congress led by Reps. Filner and Mink
regarding the possibility of including funding (approx $30 mil) in the budget for health benefits
for Filipino Veterans who fought in the U.S. military during WWIL In past years Filner and
other Members have proposed more extensive benefits for the Filipino Veterans, but have
recently chosen to concentrate their efforts on health care.

Since the October meeting, we met internally in December with OMB and DPC to discuss
funding in the FY01 budget. OMB felt that we could not include the $30 mil for Filipino
Veteran Health Care because the funding would come from the discretionary health care monies
and the Veteran's organizations would see this as taking money away from their health care. At
that time the decision was made not to pursue funding in the budget, but to discuss other possible



avenues for the Administration to demonstrate support for the H.R. 1594, such as an
endorsement of the bill or statement of support for the bill.

Note that there was agreement to continue to include in the budget the provision which would
provide equitable treatment for Filipino Veterans with service-connected disability, raising their
compensation from 50% to 100% of what other Veterans receive (this provision affects
mandatory money, so the issue of taking funds away from other Veterans does not apply to this
provision). This has been proposed in previous budgets.

As a result, OPL has suggested that since opposition of the Veterans Organizations are our major
concern, that we facilitate a meeting among all involved parties to see if the Veterans
Organizations would not oppose the Administration making a formal endorsement of H.R. 1594.

The meeting today is to:
Discuss this idea with the Members
Strategize on what issues may be raised during such a meeting
Discuss who should be involved in such a meeting
Emphasize that this would still require action by Congress
Discuss current legislative situation and legislative strategy

FORMAT: Informal discussion

AGENDA:
e Current Status within Administration (Maria)
(i.e. how we came to decision within the White House not to
include new money in budget.
e Legislative Status (Members)
¢ Discussion of Proposed Meeting with VSO's, including issues
that may be raised:

Benefits would have to funded by new money

- What is current estimate of funding

Precedent issue (does this raise a precedent)

- List of VSO's to be included in meeting

TALKING POINTS:
e We are meeting today to follow up on our meeting last Fall regarding health care benefits for
Filipino Veterans and my phone call to you regarding the Administration's budget with

regard to health benefits for Filipino Veterans.

e Inmy call to you last month, I explained that we seriously considered the possibility of including



the health care benefits in the budget. However, in the end our decision was to include an
increase in the compensation rate for Filipino Veterans with service-connected disability, as
we have proposed in the past.

However we did not include any new proposals, primarily because of concerns raised by
Veterans organizations regarding funding in our budget

While some of these organizations endorse or support the concept of equity for Filipino
Veterans, when the funding comes out of the same discretionary pot, concerns are raised that
we will be taking funding away from the health care of other veterans.

We would like to propose a meeting, the White House could facilitate the meeting, with you and
other Members, representatives of the Veterans organizations and the VA to see if we can
address some of the concerns about H.R. 1594.

The idea is that if the VSO's can agree to support (or at least not to oppose) your proposal would
be in a better position to support any progress on the legislative front. I would point out that
this would still require work to get something through the legislative process — and my guess

is that the budget process is better than moving something through the committee.

We wanted to sit down and discuss with you this proposed meeting. Get your ideas about such a
meeting and discuss some of the issues that may be raised during a meeting with the VSO's.

Do you have any comments on this 1dea.

Other Issues you may want to raise during discussion

Current status in Congress/What is their legislative strategy? Even if we get agreement
between Members, VSO's and Administration — still need to get something through
Congress

Issue of precedent comes up — want to have solid answer on this, especially for the VA



Filipino Veterans' Benefits Improvements Act of 1999 (Introduced in the House)
HR 1594 TH
106th CONGRESS
1st Session
H. R. 1594

To amend title 38, United States Code, to improve benefits for Filipino veterans of World
War II, and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
April 28, 1999

Mr. GILMAN (for himself and Mr. FILNER) introduced the following bill; which was
referred to the Committee on Veterans' Affairs

A BILL

To amend title 38, United States Code, to improve benefits for Filipino veterans of World
War II, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the "Filipino Veterans' Benefits Improvements Act of 1999'.

SEC. 2. INCREASE IN RATE OF PAYMENT OF CERTAIN BENEFITS
TO VETERANS OF THE PHILIPPINE COMMONWEALTH ARMY.

(a) INCREASE- Section 107 of title 38, United States Code, is amended--

(1) by striking "Payment' in the second sentence of subsection (a) and inserting
"Except as provided in subsection (c), payment'; and

(2) by adding at the end the following new subsection:

"(c) In the case of benefits under subchapters II and IV of chapter 11 of this title by



reason of service described in subsection (a)--

‘(1) notwithstanding the second sentence of subsection (a), payment of such
benefit shall be made in dollars at the rate of $1.00 for each dollar authorized;
and

'(2) such benefits shall be paid only to an individual residing in the United States
who is a citizen of, or an alien lawfully admitted for permanent residence in, the
United States.".

(b) EFFECTIVE DATE- The amendments made by subsection (a) shall take effect on
the date of the enactment of this Act, and shall apply to benefits paid for months
beginning on or after that date.

SEC. 3. ELIGIBILITY FOR HEALTH CARE OF CERTAIN
ADDITIONAL FILIPINO WORLD WAR II VETERANS.

Section 1734 of title 38, United States Code, is amended to read as follows:

"The Secretary, within the limits of Department facilities, shall furnish hospital and
nursing home care and medical services to Commonwealth Army veterans and new
Philippine Scouts in the same manner as provided for under section 1710 of this title.".

SEC. 4. MANDATE TO PROVIDE HEALTH CARE FOR WORLD
WAR II VETERANS RESIDING IN THE PHILIPPINES.

(a) IN GENERAL- Subchapter IV of chapter 17 of title 38, United States Code, is
amended--

(1) by redesignating section 1735 as section 1736; and
(2) by inserting after section 1734 the following new section:

“Sec. 1735. Outpatient care and services for World War II veterans residing in the
Philippines

“(a) OUTPATIENT HEALTH CARE- The Secretary shall furnish care and services to
veterans, Commonwealth Army veterans, and new Philippine Scouts for the treatment
of the service-connected disabilities and non-service-connected disabilities of such
veterans and scouts residing in the Republic of the Philippines on an outpatient basis at
the Manila VA Outpatient Clinic.

"(b) LIMITATIONS- (1) The amount expended by the Secretary for the purpose of
subsection (a) in any fiscal year may not exceed $500,000.



'(2) The authority of the Secretary to furnish care and services under subsection (a) is
effective in any fiscal year only to the extent that appropriations are available for that

purpose.'.

(b) CLERICAL AMENDMENT- The table of sections at the beginning of chapter 17
of such title is amended by striking the item relating to section 1735 and inserting after
the item relating to section 1734 the following new items:

"1735. Outpatient care and services for World War II veterans residing in the
Philippines.

*1736. Definitions.".

(c) EFFECTIVE DATE- The amendments made by subsection (a) shall take effect on
the date of the enactment of this Act.



COSPONSORS(21):

Rep Filner, Bob - 04/28/99

Rep Rohrabacher, Dana - 05/05/99
Rep Mink, Patsy T. - 05/05/99

Rep Olver, John W. - 05/05/99
Rep Crowley, Joseph - 05/05/99

Rep Romero-Barcelo, Carlos A. - 05/14/99
Rep Eshoo, Anna G. - 05/14/99

Rep Roybal-Allard, Lucille - 05/14/99
Rep Lofgren, Zoe - 05/14/99

Rep Cunningham, Randy (Duke) - 05/14/99
Rep Campbell, Tom - 05/14/99

Rep Underwood, Robert A. - 05/14/99
Rep Weiner, Anthony D. - 05/14/99

Rep McGovern, James P. - 05/27/99
Rep Carson, Julia - 05/27/99

Rep Engel, Eliot L. - 05/27/99
Rep Becerra, Xavier - 05/27/99

Rep Pelosi, Nancy - 05/27/99
Rep Gutierrez, Luis V. - 05/27/99

Rep Lipinski, William O. - 05/27/99
Rep Pickett, Owen B. - 05/27/99

SUMMARY:
(AS INTRODUCED)

" Filipino Veterans' Benefits Improvements Act of 1999 - Authorizes the payment of
compensation for service-connected disability or death for members of the Philippine
Commonwealth Army who served with U.S. armed forces during World War II in the
amount of one dollar for each dollar authorized, as long as each such individual resides in the
United States and is a U.S. citizen or an alien lawfully admitted for permanent residence.

Directs the Secretary of Veterans Affairs to furnish hospital and nursing home care and
medical services to such veterans and new Philippine Scouts in the same manner as furnished
to U.S. veterans.

Directs the Secretary to furnish care and services to veterans, Commonwealth Army veterans,
and new Philippine Scouts for the treatment of service-connected disabilities and

non-service-connected disabilities of such veterans and scouts residing in the Republic of the
Philippines on an outpatient basis at the Manila VA Outpatient Clinic. Limits to $500,000 the



amount to be expended during a fiscal year for such services.
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SPONSOR: Rep Gilman, Benjamin A. (introduced 04/28/99)

Jump to: Titles, Status, Committees, Amendments, Cosponsors, Summary

TITLE(S):

o SHORT TITLE(S) AS INTRODUCED:
Filipino Veterans' Benefits Improvements Act of 1999

o OFFICIAL TITLE AS INTRODUCED:
A bill to amend title 38, United States Code, to improve benefits for Filipino veterans of World
War II, and for other purposes.

STATUS: Floor Actions
*AKR N ONE ***

STATUS: Detailed Legislative Status
House Actions
Apr 28, 99:
Referred to the House Committee on Veterans' Affairs.

May 20, 99:
Referred to the Subcommittee on Benefits.

04/28/99 Introductory remarks on Measure (CR E802)
04/28/99 Full text of Measure as introduced printed (CR H802-803)

COMMITTEE(S):

o COMMITTEE(S) OF REFERRAL:
House Veterans' Affairs

« SUBCOMMITTEE(S):
Hsc Benefits

AMENDMENT(S):

COSPONSORS(21):
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Rep Filner, Bob - 04/28/99 Rep Rohrabacher, Dana - 05/05/99

Rep Mink, Patsy T. - 05/05/99 Rep Olver, John W. - 05/05/99

Rep Crowley, Joseph - 05/05/99 Rep Romero-Barcelo, Carlos A. - 05/14/99
Rep Eshoo, Anna G. - 05/14/99 Rep Roybal-Allard, Lucille - 05/14/99
Rep Lofgren, Zoe - 05/14/99 Rep Cunningham, Randy (Duke) - 05/14/99
Rep Campbell, Tom - 05/14/99 Rep Underwood, Robert A. - 05/14/99
Rep Weiner, Anthony D. - 05/14/99 Rep McGovern, James P. - 05/27/99

Rep Carson, Julia - 05/27/99 Rep Engel, Eliot L. - 05/27/99

Rep Becerra, Xavier - 05/27/99 Rep Pelosi, Nancy - 05/27/99

Rep Gutierrez, Luis V. - 05/27/99  Rep Lipinski, William O. - 05/27/99

Rep Pickett, Owen B. - 05/27/99

rom—— e o g - T ™ G T

(AS INTRODUCED)

Filipino Veterans' Benefits Improvements Act of 1999 - Authorizes the payment of compensation for
service-connected disability or death for members of the Philippine Commonwealth Army who served
with U.S. armed forces during World War II in the amount of one dollar for each dollar authorized, as
long as each such individual resides in the United States and is a U.S. citizen or an alien lawfully
admitted for permanent residence.

Directs the Secretary of Veterans Affairs to furnish hospital and nursing home care and medical services
to such veterans and new Philippine Scouts in the same manner as furnished to U.S. veterans.

Directs the Secretary to furnish care and services to veterans, Commonwealth Army veterans, and new
Philippine Scouts for the treatment of service-connected disabilities and non-service-connected
disabilities of such veterans and scouts residing in the Republic of the Philippines on an outpatient basis
at the Manila VA Outpatient Clinic. Limits to $500,000 the amount to be expended during a fiscal year
for such services.

6/28/99 6:40 PM
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FLOOR ACTION:

MANAGERS: PRYCE/HALL

106th Congress
1st Session

_ Thursday, June 24, 1999
'H. RES.
[Report No. 106-___]

H.R. 1802 - FOSTER CARE INDEPENDENCE ACT OF 1999

1. Structured rule.

2. Provides one hour of general debate equally divided and controlled by
the chairman and ranking member of the Committee on Ways and Means.

3. Provides 20 minutes of general debate equally divided and controlled by
the chairman and ranking member of the Committee on Commerce.

4. Waives clause 401(b) of the Congressional Budget Act of 1974
(prohibiting consideration of legislation providing new entitiement
authority which becomes effective during the current fiscal year) against
consideration of the bill.

5. Makes in order as an original bill for the purpose of amendment the
amendment in the nature of a substitute recommended by the Committee
on Ways and Means.

6. Waives clause 401(b) of the Congressional Budget Act of 1974 against
consideration of the amendment in the nature of a substitute.

7. Provides for consideration of only the amendments printed in the Rules
Committee report accompanying the resolution.

8. Provides that the amendments will be considered only in the order
specified in the report, may be offered only by a Member designated in the
report, shall be considered as read, shall be debatable for the time specified
in the report equally divided and controlled by the proponent and an
opponent, shall not be subject to amendment and shall not be subject to a
demand for division of the question.

9. Waives all points of order against the amendments printed in the report.

10. Allows the Chairman of the Committee of the Whole to postpone votes
during consideration of the bill, and to reduce voting time to five minutes
on a postponed question if the vote follows a fifteen minute vote.

11. Provides one motion to recommit with or without instructions.

RESOLUTION

Resolved, That at any time after the adoption of this resolution the Speaker
may, pursuant to clause 2(b) of rule XVIII, declare the House resolved into
the Committee of the Whole House on the state of the Union for
consideration of the bill (HL.R. 1802) to amend part E of title IV of the
Social Security Act to provide States with more funding and greater

r.des/50
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flexibility in carrying out programs designed to help children make the
transition from foster care to self-sufficiency, and for other purposes. The
first reading of the bill shall be dispensed with. Points of order against
consideration of the bill for failure to comply with section 401(b) of the
Congressional Budget Act of 1974 arc waived. General debate shall be
confined to the bill and shall not exceed 80 minutes, with 60 minutes
equally divided and controlled by the chairman and ranking minority
member of the Committee on Ways and Means and 20 minutes equally
divided and controlled by the chairman and ranking minority member of
the Committee on Commerce. After general debate the bill shall be
considered for amendment under the five-minute rule. It shall be in order
to consider as an original bill for the purpose of amendment under the
five-minute rule the amendment in the nature of a substitute recommended
by the Committee on Ways and Means. The committec amendment in the
nature of a substitute shall be considered as read. Points of order against
the committee amendment in the nature of a substitute for failure to
comply with section 401(b) of the Congressional Budget Act of 1974 are
waived. No amendment to the committee amendment in the nature of a
substitute shall be in order except those printed in the report of the
Committee on Rules accompanying this resolution. Each amendment may
be offered only in the order printed in the report, may be offered only by a
Member designated in the report, shall be considered as read, shall be
debatable for the time specified in the report equally divided and
controlled by the proponent and an opponent, shall not be subject to
amendment, and shall not be subject to a demand for division of the
question in the House or in the Committee of the Whole. All points of
order against the amendments printed in the report are waived. The
chairman of the Committee of the Whole may: (1) postpone until a time
during further consideration in the Committee of the Whole a request for a
recorded vote on any amendment; and (2) reduce to five minutes the
minimum time for electronic voting on any postponed question that
follows another electronic vote without intervening business, provided that
the minimum time for electronic voting on the first in any series of
questions shall be 15 minutes. At the conclusion of consideration of the
bill for amendment the Committee shall rise and report the bill to the
House with such amendments as may have been adopted. Any Member
may demand a separate vote in the House on any amendment adopted in
the Committee of the Whole to the bill or to the committee amendment in
the nature of a substitute. The previous question shall be considered as
ordered on the bill and amendments thereto to final passage without
intervening motion except one motion to recommit with or without
instructions.

r.g907/9o
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Committee on Rules

U.S. House of Representatives
106" Congress

P.bos74>

June 24, 1999

Amendments Made in Order Under the Rule to
H.R. 1802 - Foster Care Independence Act of 1999

Johnson (CT) #6 A technical change is made in the table of contents to
refer to a new provision on adoption incentive payments; A technical
change is made in the table of contents to refer to a new provision
regarding Supplemental Security Income benefits for certain World War I
veterans; A technical change is made in the table of contents to refer to the
narrowing of the hold harmless provision in the Child Support
Enforcement program; In section 477(a)(1), redundant wording is revised;
In section 477(b)(3)(A), wording is changed to clarify that eligible
children are those who have left foster care because they reached age 18;
In section 477(b)(3)(A), wording is changed to clarify that eligible
children are those who left foster care because they reached age 18; In
section 477(c)(1), language is inserted to clarify that states must be
provided a payment to operate their Independent Living program that is at
least equal to the payment under previous law; In section 477(c), a new
section is added to clarify the procedure by which the Secretary should
reduce payments to other states to adjust for payments to states that
receive a hold harmless payment; In section 477(c), the Secretary's
authority to redistribute funds that are not used by states is eliminated; In
section 477(d), language is inserted to allow states to spend each year’s
appropriation over a 2-year period; A new Subtitle D is added that
authorizes (but does not appropriate) additional funds to pay adoption
incentive payments to states that increased their level of adoptions in FY
1998; In section 206, a conforming amendment to Medicaid law is added
to ensure that recipients of Supplemental Security Income who lose their
benefits because of assets held in trust will not automatically lose their
Medicaid benefits; In section 207, a conforming amendment to Medicaid
law is included to clarify a section reference; In Title II, Subtitle B,
extensive amendments are made to the Committee provision; the new
provision would allow certain veterans of the U.S. armed forces in World
War II to be eligible for continued SSI benefits if they move outside the
U.S. (The Committee bill had restricted this new benefit to Filipino
veterans of World War II.); In section 301, the provision that eliminates
the hold harmless provision in the child support enforcement provision is
narrowed slightly so that states that share more of their child support
collections with families are allowed to qualify for a partial hold harmless
payment. 10 Minutes

Thompson (CA) #3 Requires States to include in their State plan a
certification that they adequately train prospective foster parents of the
child being placed and that such training is continued, as necessary, after
the placement. 20 Minutes
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AMENDMENT TO H.R. 1802, AS REPORTED
OFFERED BY MRS. JOHNSON OF CONNECTICUT

In section 1(b) of the bill, in the table of contents,
after the item relating to section 121, insert the follow-

ing:

Subtitle D—Adoption Incentive Payments

See. 131. Increased funding for adoption incentive payments.

In section 1(b) of the bill, in the table of contents,
strike the item relating to subtitle B of title II and the

item relating to section 251, and insert the following:

Subtitle B—Special Benefits For Certain World War IT Vcterans

See. 251. Establishment of program of speeial benefits for certain World War
IT veterans,

In section 1(b) of the bill, in the table of contents,
strike the item relating to section 301 and insert the fol-

lowing:

Sec. 301. Narrowing of bold harmless provisian for state share of distribution
of collected child support.

In section 477(a){(1) of the Social Security Act, as
proposed to be added by section 101(b) of the bill, strike

“design programs that”.

June 24, 1933 (11:12 a.m.)

rF.dos7ao
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In section 477(b)(3)(A) of the Social Security Act,
as proposed to be added by section 101(b) of the bill,
strike “but” and insert “because they have attained 18

years of age, and who”.

In section 477(b)(3)(A) of the Social Security Act,
as proposed to be added by section 101(b) of the bill,
strike “and have attained 18 years of age but not” and
insert “‘because they have attained 18 years of age, and

who have not attained”.

In section 477(c)(1) of the Social Security Act, as
proposed to be added by section 101(b) of the bill, insert
“ as adjusted in accordance with paragraph (2)” before

the period.

In section 477(c) of the Social Security Act, as pro-
posed to be added by section 101(b) of the bill, strike

paragraph (2) and insert the following:

1 “(2) HoLD HARMLESS PROVISION.—

~N O L BAWN

to the difference.”.

June 24, 1999 (11:12 a.m.)

1.4\,

“(A) IN GENERAL.—The Secretary shall
allot to each State whose allotment for a fiseal
year under paragraph (1) is less than the

amount payable to the State under this section

for fiscal year 1998 an additional amount equal

F.gr74°
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1 ‘“(B) RATABLE REDUCTION OF CERTAIN
2 ALLOTMENTS.—In the case of a State not de-
3 seribed in subparagraph (A) for a fiscal year,
4 the Secretary shall reduce the amounf allotted
5 to the State for the fiscal year under paragraph
6 (1) by the amount that bears the same ratio to
7 the sum of the differences determined under
8 subparagraph (A) for the fiscal year as the
9 amount so alloted bears to the sum of the

[a—Y
o

amounts allotted to all States not so deseribed.

In section 477(c) of the Social Security Act, as pro-
posed to be added by section 101(b) of the bill, strike
paragraph (3).

At the end of section 477(d) of the Social Sceurity
Act, as proposed to be added by section 101(b) of the
bill, add the following:

11 ‘“(3) 2-YEAR AVAILABILITY OF FUNDS.—Pay-
12 ments made to a State under this section for a fiscal
13 year shall be expended by the State in the fiscal year
14 or in the succeeding fiscal year.”.

At the cnd of title I of the bill, insert the following:

June 24, 1999 (1112 a.m.)
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1 Subtitle D—Adoption Incentive
2 Payments

3 SEC. 131. INCREASED FUNDING FOR ADOPTION INCENTIVE
4 PAYMENTS.

5 (a) SUPPLEMENTAL GRANTS.—Section 473A of the

6 Social Security Act (42 U.S.C. 673b) is amended by add-

7 ing at the end the following:

8 “(j) SUPPLEMENTAL GRANTS.—

9 “(1) IN GENERAL.—Subject to the availability
10 of such amounts as may be provided in advance in
11 appropriations Aets, in addition to any amount oth-
12 erwise payable under this section to any State that
13 is an incentive-eligible State for fiscal year 1998, the
14 Secretary shall make a grant to the State in an
15 amount equal to the lesser of—

16 “(A) the amount by which—

17 “(1) the amount that would have been
18 payable to the State under this section
19 during fiscal year 1999 (on thc basis of
20 adoptions in fiscal year 1998) in the ab-
21 sence of subsection (d)(2) if sufficient
22 funds had been available for the payment;
23 ~ exceeds

24 “(ii) the amount that, beforc the cn-
25 actment of this subsection, was payable to

June 24, 1989 (11:12 a.m.)
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1 the State under this section during fiscal
2 year 1999 (on such basis); or
3 “(B) the amount that bears the same ratio
4 to the dollar amount specified in paragraph (2)
5 as the amount described by subparagraph (A)
6 for the State bears to the aggregate of the
7 amounts deseribed by subparagraph (A) for all
8 States that are incentive-eligible States for fis-
9 cal year 1998.
10 “(2) FuNDING.—$23,000,000 of the amounts
11 appropriated under subsection (h)(1) for fiscal year
12 2000 may be used for grants under paragraph (1)
13 of this subsection.”.
14 (b) LIMITATION ON AUTHORIZATION OF APPROPRIA-
15 TioNS.—Section 473A(h)(1) of the Social Security Act

16 (42 U.S.C. 673b(h)(1)) is amended to read as follows:

17
18
19
20
21
22
23

June 24, 1999 (11:12 a.m,)

“(1) IN GENERAL—For grants under sub-
section (a), there are authorized to be appropriated
to the Secretary—

“(A) $20,000,000 for fiscal year 1999;

“(B) $43,000,000 for fiscal year 2000; and

“(C) $20,000,000 for each of fiscal years
2001 through 2003.”.

F.ld780
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In section 206 of the bill, redesignate subsection (c)

as subsection (d) and insert after subsection (b) the fol-

lowing:

1 (e) CONFORMING AMENDMENTS.—Section
2 1902(a)(10) of the Social Security Act (42 U.S.C.
3 1396a(a)(10)) is amended—

4 (1) by striking “and” at the end of subpara-
5 graph (E);

6 (2) by adding “and” at the end of subpara-
7 graph (F); and

8 (3) by inserting after subparagraph (F) the fol-
9 lowing:
10 “(@) that, in applying cligibility criteria of
11 the supplemental security income program
12 under title XVI for purposes of determining eli-
13 gibility for medical assistancc under the State
14 plan of an individual who is not receiving sup-
15 plemental security income, the State will dis-
16 regard the provisions of section 1613(e);”.

In section 207 of the bill, redesignate subsection (b)
as subsection (¢) and insert after subsection (a) the fol-

lowing:

17 (b) CONFORMING AMENDMENT.—Section
18 1902(a)(10) of the Social Security Act (42 U.S.C.

June 24, 1999 (11:12a.m))
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1 1396a(a)(10)), as amended by section 206(c) of this Act,
2 is amended by striking “section 1613(e)” and inserting

3 ‘“gubscetions (¢) and (c) of section 1613,

Strike subtitle B of title IT of the bill and insert the

following:

4 Subtitle B—Special Benefits For

5 Certain World War II Veterans

6 SEC. 251. ESTABLISHMENT OF PROGRAM OF SPECIAL BEN-
7 EFITS FOR CERTAIN WORLD WAR II VETER-
8 ANS.

9 (a) IN GENERAL.—The Social Security Act is amend-
10 cd by inserting after title VII the following:

11 “TITLE VIII—SPECIAL BENEFITS
12 FOR CERTAIN WORLD WAR II
13 VETERANS

“PABLE OF CONTENTS

“Sec. 801. Basic entitlement to benefits.

“See. 802. Qualified individuals.

“See. 803. Residence outside the United States.
“Sec. 804, Disqualifications.

“Sec. 805, Benefit amount.

“Sec. 806. Applications and furnishing of information.
“Sec. 807. Represcntative payces.

“Sec. 808. Overpayments and underpayments.
“Sec. 809. Hesrings and review.

“See. 810. Other administrative provisions.
“Sec. 811. Penalties for fraud.

“Sec. 812. Definitions.

“See. 813. Approprintions.

June 24, 1999 (11:12 a.m.)
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1 <SEC. 801. BASIC ENTITLEMENT TO BENEFITS.
2 “Every individual who is 2 qualified individual under
3 scction 802 shall, in accordance with and subject to the
4 provisions of this title, be entitled to a monthly benefit
5 paid by the Commissioner of Social Security for each
6 month after September 2000 (or such earlier month, if
7 the Commissioner determines is administratively feasible)
8 the individual resides outside the United States.
9 «SEC. 802. QUALIFIED INDIVIDUALS.
10 “Except as otherwise provided in this title, an
11 individual—
12 “(1) who has attained the age of 65 on or be-
13 fore the date of the the enactment of this title;
14 “(2) who is a World War II veteran;
15 “(3) who is eligible for a supplemental security
16 income benefit under title XVI for—
17 ““(A) the month in which this title is en-
18 acted, and
19 “(B) the month in which the individual
20 files an application for benefits under this title;
21 ““(4) whose total benefit income is less than 75
22 percent of the Federal benefit rate under title XVI;
23 “(5) who has filed an application for benefits
24 under this title; and

June 24, 19989 (11:12 a.m.)

F.lo750
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“(6) who is in compliance with all requirements

imposed by the Commissioner of Social Security
under this title,
shall be a qualified individual for purposes of this title.

«SEC. 808. RESIDENCE OUTSIDE THE UNITED STATES.

For purposes of section 801, with respect to any

month, an individual shall be regarded as residing outside
the United States if, on the first day of the month, the

individual so resides outside the United States.

10 “SEC. 804. DISQUALIFICATIONS.

11

“Notwithstanding section 802, an individual may not

12 be a qualified individual for any month—

13
14
15
16
17
18
19
20
21
22
23
24
25

June 24, 1999 (11:12 a.m.)

“(1) that begins after the month in which the
Commissioner of Social Security is notified by the
Attorney General that the individual has been re-
moved from the United States pursuant to section
237(a) of the Immigration and Nationality Act and
before the month in which the Commissioner of So-
cial Security is notified by the Attorney General that
the individual is lawfully admitted to the United
States for permanent residence;

“(2) during any part of which the individual is
outside the United States due to flight to avoid pros-
ecution, or custody or confinement after conviction,

under the laws of the United States or the jurisdic-

F.la7/q0
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1 tion within the United States from which the person
2 has fled, for a crime, or an attempt to commit a
3 crime, that is a felony under the laws of the place
4 from which the individual has fled, or which, in the
5 case of the State of New Jersey, is a high mis-
6 demeanor under the laws of such State;
7 “(3) during any part of which which the indi-
8 vidual violates a condition of probation or parole im-
9 posed under Federal or State law; or
10 “(4) during any part of which the individual is
11 confined in a jail, prison, or other penal institution
12 or correctional facility pursuant to a convietion of an
13 offense.
14 «SEC. 805. BENEFIT AMOUNT.
15 “The benefit under this title payable to a qualified
16 individual for any month shall be in an amount equal to
17 175 percent of the Federal benefit rate under title XVI for
18 the month, reduced by the amount of the qualified individ-
19 ual’s benefit income for the month.
20 “SEC. 806. APPLICATIONS AND FURNISHING OF INFORMA-
21 TION.
22 “(a) IN GENERAL.—The Commissioner of Social Se-
23 curity shall, subject to subsection (b), preseribe such re-
24 quirements with respect to the filing of applications, the
25 furnishing of information and other material, and the re-

June 24, 1998 (11:12 am.)

F.lo780
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_ 11
porting of events and changes in circumstances, as may
be necessary for the effective and efficient administration
of this title.

“(b) VERIFICATION REQUIREMENT.—The require-
ments preseribed by the Commissioner of Social Security
under subsection (a) shall preclude any determination of
entitlement to benefits under this title solely on the basis
of declarations by the individual concerning qualifications
or other material facts, and shall provide for verification
of material information from independent or collateral
sources, and the procurement of additional information as
necessary in order to ensure that the benefits are provided
only to qualified individuals (or their representative pay-
ees) in correct amounts.

“SEC. 807. REPRESENTATIVE PAYEES.

“(a) IN GENERAL.—If the Commissioner of Social
Security determines that the interest of any qualified indi-
vidual under this title would be served thereby, payment
of the qualified individual’s benefit under this title may
be made, regardless of the legal competency or incom-
petency of the qualified individual, either directly to the
qualified individual, or for his or ber benefit, to another
person (the meaning of which term, for purposes of this
section, includes an organization) with respect to whom

the requirements of subsection (b) have been met (in this

Juna 24, 1898 (11:12 am.)

r.lb74°
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17
18
19
20
21
22
23
24

12
section referred to as the qualified individual’s 'representa-
tive payce’). If the Commissioner of Social Security deter-
mines that a representative payee has misused any benefit
paid to the represcntative payee pursuant to this section,
seetion 205(j), or section 1631(a)(2), the Commissioner
of Social Security shall promptly revoke the person’s des-
ignation as the qualified individual’s representative payee
under this subsection, and shall make payment to an alter-
native representative payee or, if the interest of the quali-
fied individual under this title would be served thereby,
to the qualified individual.
“(b) EXAMINATION OF FITNESS OF PROSPECTIVE
REPRESENTATIVE PAYEE.—

“(1) Any determination under subsection (a) to
pay the benefits of a qualified individual to a rep-
resentative payee shall be made on the basis of—

“(A) an investigation by the Commissioner
of Social Security of the person to serve as rep-
resentative payece, which shall be conducted
advance of the determination and shall, to the
extent practicable, include a face-to-face inter-
view with the person (or, in the case of an orga-
nization, a representative of the organization);

and

June 24, 1899 (11:12 a.m.)

| N
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1 “(B) adequate evidence that the arrange-
2 ment is in the interest of the qualified individ-
3 ual.
4 “(9) As part of the investigation referred to in
S paragraph (1), the Commissioner of Social Security
6 shall—
7 “(A) require the person being investigated
8 to submit documented proof of the identity of
9 the person;
10 “(B) in the case of a person who has a so-
11 cial security account number issued for pur-
12 poses of the program under title IT or an em-
13 ployer identification number issued for purposes
14 of the Internal Revenue Code of 1986, verify
15 the number;
16 “(C) determine whether the person has
17 been convicted of a violation of section 208,
18 811, or 1632; and
19 ‘(D) determine whether payment of bene-
20 fits to the person in the capacity as representa-
21 tive payee has been revoked or terminated pur-
22 suant to this section, section 205(3), or section
23 1631(a)(2)(A)(iii) by reason of misuse of funds
24 paid as bemnefits under this title, title II, or title
25 XVI, respectively.

June 24, 1999 (11:12,am.)

F.lo/4>5
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“(¢) REQUIREMENT FOR CENTRALIZED FiLE.—The

Commissioner of Social Security shall establish and main-
tain a centralized file, which shall be updated periodically
and which shall be in a form that renders it readily retriev-
able by each servicing office of the Social Security Admin-

istration. The file shall consist of—

“(1) a list of the names and social security ac-
count numbers or employer identification numbers
(if issued) of all persons with respect to whom, in
the capacity of representative payee, the payment of
benefits has been revoked or terminated under this
section, section 205(j), or section 1631(a)(2)(A)(iii)
by reason of misuse of funds paid as benefits under
this title, title I, or title XVI, respeetively; and

“(2) a list of the names and social security ac-
count numbers or employer identification numbers
(if issued) of all persons who have been convicted of
a violation of section 208, 811, or 1632.

“(d) PERsONS INELIGIBLE TO SERVE aAS REP-

20 RESENTATIVE PAYEES.—

21
2
23
24
25

June 24, 1999 (11:12 a.m.)

“(1) IN GENERAL.—The benefits of a qualified
individual may not be paid to any other person pur-
suant to this section if—

““(A) the person has been convicted of a

violation of section 208, 811, or 1632;

F.13792
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June 24, 1999 (11:12a.m.)

15

“(B) except as provided in paragraph (2),
payment of benefits to the person in the capac-
ity of representative payee has been revoked or
terminated under this section, section 205(3), or
section 1631(a)(2)(A)(il) by reason of misuse of
funds paid as benefits under this title, title I,
or title XVI, respectively; or

“(C) except as provided in paragraph
(2)(B), the person is a creditor of the qualified
individual and provides the qualified individual
with goods or services for consideration.

“(2) EXEMPTIONS.—

“(A) The Commissioner of Social Security
may prescribe circumstances under which the
Commissioner of Social Security may grant an
exemption from paragraph (1) to any person on
a case-by-case basis if the exemption is in the
best interest of the qualified individual whose
benefits would be paid to the person pursuant
to this section.

“(B) Paragraph (1)(C) shall not apply
with respect to any person who is a creditor re-

ferred to in such paragraph if the creditor is—

r.co/ a2
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“(i) a relative of the qualified individ-
ual and the relative resides in the same
household as the qualified individual;

“(ji) a legal guardian or legal rep-
resentative of the individual;

“(ili) a facility that is licensed or cer-
tified as a care facility under the law of
the political jurisdiction in which the quali-
fied individual resides;

“(iv) a person who is an adminis-
trator, owner, or employee of a facility re-
ferred to in clause (iii), if the qualified in-
dividual resides in the facility, and the pay-
ment to the facility or the person is made
only after the Commissioner of Social Se-
curity has made a good faith effort to lo-
cate an alternative representative payee to
whom payment would serve the best inter-
ests of the qualified individual; or

“(v) a person who is determined by
the Commissioner of Social Security, on
the basis of written findings and pursuant
to procedures prescribed by the Commis-
sioner §f Social Security, to be acceptable

to serve as a representative payee.

F.al792
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1 “(C) The procedures referred to in sub-
2 paragraph (B)(v) shall require the person who
3 will serve as representative payee to establish,
4 to the satisfaction of the Commissioner of So-
5 cial Security, that—
6 “(i) the person poses no risk to the
7 qualified individual;
8 “(i1) the financial relationship of the
9 person to the qualified individual poses no
10 substantial conflict of interest; and
11 “(iii) no other more suitable rep-
12 resentative payee can be found.
13 ‘“(¢) DEFERRAL OF PAYMENT PENDING APPOINT-
14 MENT OF REPRESENTATIVE PAYEE.—
15 “(1) IN GENERAL.—Subject to paragraph (2),
16 if the Commissioner of Social Security makes a de-
17 termination described in the first sentence of sub-
18 section (a) with respect to any qualified individual’s
19 benefit and determines that direct payment of the
20 benefit to the qualified individual would cause sub-
21 stantial harm to the qualified individual, the Com-
22 missioner of Social Security may defer (in the case
23 of initial entitlement) or suspend (in the ease of ex-
24 isting entitlement) direct payment of the benefit to
25 the gualified individual, until such time as the selec-

June 24, 1998 (11;12 a.m.)
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18
tion of a representative payee is made pursuant to
this section.

“(2) TIME LIMITATION.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), any deferral or suspension of
direct payment of a benefit pursuant to para-
graph (1) shall be for a period of not more than
1 month.

“(B) EXCEPTION IN THE CASE OF INCOM-
PETENCY.—Subparagraph (A) shall not apply
in any case in which the qualified individual is,
as of the date of the Commissioner of Social
Security’s determination, legally incompetent
under the laws of the jurisdiction in which the
individual resides.

““(3) PAYMENT OF RETROACTIVE BENEFITS.—
Payment of any benefits which are deferred or sus-
pended pending the selection of a representative
payee shall be made to the qualified individual or the
representative payee as a single sum or over such
period of time as the Commissioner of Social Secu-
rity determines is in the best interest of the qualified
individual.

“(f) HEARING.—Any qualified individual who is dis-

25 satisfied with a determination by the Commissioner of So-

June 24, 1989 (11:12 a.m.)
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1 cial Security to make payment of the qualified individual’s
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benefit to a representative payee under subsection (a) of
this section or with the designation of a particular person
to serve as representative payee shall be cntitled to a hear-
ing by the Commissioner of Social Security to the same
extent as is provided in section 809(a), and to judicial re-
view of the Commissioner of Social Security’s final deci-

sion as is provided in section 809(b).

“(g) NOTICE REQUIREMENTS.—

(1) IN GENERAL.—In advance of the payment
of a qualified individual’s benefit to a representative
payee under subsection (a), the Commissioner of So-
cial Security shall provide written notice of the Com-
missioner’s initial determination to so make the pay-
ment. The notice shall be provided to the qualified
individual, except that, if the gualified individual is
legally incompetent, then the notice shall be provided
solely to the legal guardian or legal representative of
the qualified individual.

“(2) SPECIFIC REQUIREMENTS.—Any notice re-
quired by paragraph (1) shall be clearly written in
language that is easily understandable to the reader,
shall identify the person to be designated as the
qualified individual’s representative payee, and shall

explain to the reader the right under subsection (f)

F.2a740



JUN-25-1999 12:46

June 24, 1989 (11:12a.m.)

. F:\M8\JOHNCT\JUHNCU1.U45 Ly
20
1 of the qualified individual or of the qualified individ-
2 ual’s legal guardian or legal representative—
3 “(A) to appeal a determination that a rep-
4 resentative payee is necessary for the qualified
5 individual;
6 “(B) to appeal the designation of a par-
7 ticular person to serve as the representative
8 payee of qualified individual; and
9 “(C) to review the evidence upon which the
10 designation is based and to submit additional
11 evidence.
12 “‘(h) ACCOUNTABILITY MONITORING.—
13 “(1) In any case where payment under this title
14 is made to a person other than the qualified individ-
15 ual entitled to the payment, the Commissioner of So-
16 cial Sceurity shall establish a system of accountabil-
17 ity monitoring under which the person shall report
18 not less often than annually with respect to the use
19 of the payments. The Commissioner of Social Secu-
20 rity shall establish and implement statistically valid
21 procedures for reviewing the reports in order to
22 identify instances in which persons are not properly
23 using the payments.
24 “(2) Sprecial. REPORTS.—Notwithstanding
25 paragraph (1), the Commissioner of Social Security

F.co/7490
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1 may require a report at any time from any person
2 receiving payments on behalf of a qualified individ-
3 ual, if the Commissioner of Social Security has rea-
4 son to believe that the person receiving the payments
5 is misusing the payments.
6 “(3) CENTRALIZED FILE—The Commissioner
7 of Social Security shall maintain a centralized file,
8 which shall be updated periodically and which shall
9 be in a form that is readily retrievable, of—
10 “(A) the name, address, and (if issued) the
11 social security acecount number or employer
12 identification number of each representative
13 payee who is receiving benefit payments pursu-
14 ant to this section, section 205(j), or section
15 1631(a)(2); and
16 “(B) the name, address, and social security
17 account number of each individual for whom
18 each representative payee is reported to be pro-
19 viding services as representative payee pursuant
20 to this section, section 205(j), or section
21 1631(a)(2).
22 “(4) The Commissioner of Social Security shall
23 maintain a list, which shall be updated periodieally,
24 of public agencies and community-based nonprofit
25 social service agencies which are qualificd to serve as

June 24, 1999 (11:12 a.m.)
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representative payees pursuant to this section and

which are located in the jurisdiction in which any

qualified individual resides.

“(i) RESTITUTION.—In any case
where the negligent failure of the Commis-
sioner of Social Security to investigate or
monitor a representative payee results in
misuse of benefits by the representative
payee, the Commissioner of Social Security
shall make payment to the qualified indi-
vidual or the individual's alternative rep-
resentative payee of an amount equal to
the misused benefits. The Commissioner of
Social Security shall make a good faith ef-
fort to obtain restitution from the termi-
nated representative payee.

“SEC. 808. OVERPAYMENTS AND UNDERPAYMENTS.

“(a) IN GENERAL.—Whenever the Commissioner of
Social Security finds that morc or less than the correct
amount of payment has been made to any person under
this title, proper adjustment or recovery shall be made,
as follows:

“(1) With respeet to payment to a person of
more than the correct amount, the Commissioner of

Social Sccurity shall decrease any payment under

June 24, 1998 (11:12a.m.)
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1 this title to which the overpaid person (if a qualified
2 individual) is entitled, or shall require the overpaid
3 person or his or her estate to refund the amount in
4 excess of the correct amount, or, if recovery is not
5 obtained under these two methods, shall seek or pur-
6 sue recovery by means of reduction in tax refunds
7 based on notice to the Secretary of the Treasury, as
8 guthorized under section 3720A of title 31, United
9 States Code.

10 “(2) With respect to payment of less than the
11 correct amount to a qualified individual who, at the
12 time the Commissioner of Social Security is pre-
13 pared to take action with respect to the
14 underpayment—

15 “(A) is living, the Commissioner of Social
16 Security shall make payment to the qualified in-
17 dividual (or the qualified individual’s represent-
18 ative payee designated under section 807) of
19 the balance of the amount due the underpaid

20 qualified individual; or

21 “(B) is deceased, the balance of the

22 amount due shall revert to the general fund of

23 the Treasury.

24 “(b) WAIVER OF RECOVERY OF OVERPAYMENT.—In

25 any case in which more than the correct amount of pay-

Jung 24, 1998 (11:12 a.m.)
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ment has been made, there shall be no adjustment of pay-
ments to, or recovery by the United States from, any per-
son who is without fault if the Commissioner of Social Se-
curity determines that the adjustment or recovery would
defeat the purpose of this title or would be against equity
and good conscience.

“(¢) LIMITED IMMUNITY FOR DISBURSING OFFI-
CERS.—A disbursing officer may not be held liable for any
amount paid by the officer if the adjustment or recovery
of the amount is waived under subsection (b), or adjust-
ment under subsection (2) is not completed before the
death of the qualified individual against whose benefits de-
ductions are authorized.

“(d) AUTHORIZED COLLECTION PRACTICES.—

“(1) IN GENERAL.—With respect to any delin-
quent amount, the Commissioner of Social Security
may use the collection practices described in sections
3711(e), 3716, and 3718 of title 31, United States
Code, as in effect on October 1, 1994.

“(2) DEFINITION.—For purposes of paragraph
(1), the term ‘delinquent amount’ means an
amount—

“(A) in excess of the correct amount of the

payment under this title; and

Juneo 24, 1998 (11:12a.m.)
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1 “(B) determined by the Commissioner of
2 Social Security to be otherwise unrecoverable
3 under this section from a person who is not a
4 qualified individual under this title.

5 “SEC. 809. HEARINGS AND REVIEW.

6 “(a) HEARINGS.—

7 “(1) IN GENERAL.—The Commissioner of So-
8 cial Security shall make findings of fact and deci-
9 sions as to the rights of any individual applying for
10 payment under this title. The Commissioner of So-
11 cial Security shall provide reasonable notice and op-
12 portunity for a hearing to any individual who is or
13 claims to be a qualified individual and is in disagree-
14 ment with any determination under this title with
15 respect to entitlement to, or the amount of, benefits
16 under this title, if the individual requests a hearing
17 on the matter in disagreement within 60 days after
18 notice of the determination is received, and, if a
19 hearing is held, shall, on the basis of evidence ad-
20 duced at the hearing affirm, modify, or reverse the
21 Commissioner of Social Security’s findings of fact
22 and the decision. The Commissioner of Social Secu-
23 rity may, on the Commissioner of Social Security’s
24 own motion, hold such hearings and to conduct such
25 investigations and other proceedings as the Commis-

June 24, 1999 (11:12 a.m.}
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1 sioner of Social Security deems necessary or proper
2 for the administration of this title. In the course of
3 any hearing, investigation, or other proceeding, the
4 Commissioner may administer oaths and affirma-
5 tions, examine witnesses, and receive evidence. Evi-
6 dence may be received at any hearing before the
7 Commissioner of Social Security even though inad-
8 missible under the rules of evidence applicable to
9 court procedure. The Commissioner of Social Secu-
10 rity shall specifically take into account any physical,
11 mental, educational, or linguistic limitation of the in-
12 dividual (including any lack of facility with the
13 English language) in determining, with respect to
14 the entitlement of the individual for benefits under
15 this title, whether the individual acted in good faith
16 or was at fault, and in determining fraud, deception,
17 or intent.
18 “(2) EFFECT OF FAILURE TO TIMELY REQUEST
19 REVIEW.—A failure to timely request review of an
20 _ initial adverse determination with respect to an ap-
21 plication for any payment under this title or an ad-
22 verse determination on reconsideration of such an
23 initial determination shall not serve as a basis for
24 denial of a subsequent application for any payment
25 under this title if thc applicant demonstrates that

June 24, 1999 (11:12 a.m.)

F.ol74ao°



JUN-25-1999 12:4E

FAM6\JOHNCT\JOHNCT.048 nJ.u.
27
1 the applicant failed to so request such a review act-
2 ing in good faith reliance upon incorrect, incomplete,
3 or misleading information, relating to the con-
4 sequences of reapplying for payments in lieu of seek-
5 ing review of an adverse determination, provided by
6 any officer or employee of the Social Security Ad-
7 ministration.
8 “(3) NOTICE REQUIREMENTS.—In any notice of
9 an adverse determination with respect to which a re-
10 view may be requested under paragraph (1), the
11 Commissioner of Social Security shall deseribe in
12 clear aund specific language the effect on possible en-
13 titlement to benefits under this title of choosing to
14 reapply in lieu of requesting review of the deter-
15 mination.
16 “(b) JUDICIAL REVIEW.—The final determination of
17 the Commissioner of Social Security after a hearing under

NN N NN N e e
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June 24, 1899 (11:12a.m.)

subsection (a)(1) shall be subject to judicial review as pro-
vided in section 205(g) to the same extent as the Commis-
sioner of Social Security’s final determinations under sec-
tion 205.

“SEC. 810. OTHER ADMINISTRATIVE PROVISIONS.

“(a) REGULATIONS AND ADMINISTRATIVE ARRANGE-

MENTS.—The Commissioner of Social Security may pre-

seribe such regulations, and make such administrative and

F.J3c740
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other arrangements, as may be necessary or appropriate
to carry out this title.

“(b) PAYMENT OF BENEFITS.—Benefits under this
title shall be paid at such time or times and in such install-
ments as the Commissioner of Social Security determines

are in the interests of economy and efficiency.

An indi-

“(¢) ENTITLEMENT REDETERMINATIONS.
vidual’s entitlement to benefits under this title, and the
amount of the benefits, may be redetermined at such time
or times as the Commissioner of Social Seeurity deter-
mines to be appropriate.

“(d) SUSPENSION OF BENEFITS.—Regulations pre-
scribed by the Commissioner of Social Security under sub-
section (a) may provide for the temporary suspension of
entitlement to benefits under this title as the Commis-
sioner determines is appropriate.

“SEC. 811. PENALTIES FOR FRAUD.

“(a) IN GENERAL.—Whoever—

“(1) knowingly and willfully makes or causes to

be made any false statement or represcntation of a

material fact in an application for benefits under

this title;
“(2) at any time knowingly and willfully makes

or causes to be made any false statement or rep-

June 24, 1998 (11:12 a.m.}
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1 resentation of a material fact for use in determining
2 any right to the benefits;
3 “(3) having knowledge of the occurrence of any
4 event affecting—
5 “(A) his or her initial or continued right to
6 the benefits; or
7 ‘“(B) the initial or continued right to the
8 benefits of any other individual in whose behalf
9 he or she has applied for or is receiving the
10 benefit,
11 conceals or fails to disclose the event with an intent
12 fraudulently to secure the benefit either in a greater
13 amount or quantity than is due or when no such
14 benefit is authorized; or
15 “(4) having made application to receive any
16 such benefit for the use and benefit of another and
17 having received it, knowingly and willfully converts
18 the benefit or any part thereof to a use other than
19 for the use and benefit of the other individual,
20 shall be fined under title 18, United States Code, impris-
21 oned not more than 5 years, or both.
22 “(b) RESTITUTION BY REPRESENTATIVE PAYEE.—If
23

NN
wn b

June 24, 1999 (11:12 am.)

a person or organization violates subsection (a) in the per-
son’s or organization’s role as, or in applying to become,

a representative payee under section 807 on behalf of a

F.3474>



JUN-25-1999 12:49

FIANIO\WUININU L \WWWLAMYIY L.VTV

30

qualified individual, and the violation includes a willful

misuse of funds by the person or entity, the court may

also require that full or partial restitution of funds be

made to the qualified individual.

June 24, 1999 (11:12 am.)

1
2
3
4
5 «SEC. 812. DEFINITIONS.
6
7
8
9

“In this title:

“(1 WORLD WAR II VETERAN.—The term

“World War IT veteran’ means a person who served

during World War II—

“(A) in the active military, naval, or air
service of the United States during World War
II, and who was discharged or released there-
from under conditions other than dishonorable
after service of 90 days or more; or

“(B) in the organized military forces of the
Government of the Commonwealth of the Phil-
ippines, while the forces were in the service of
the Armed Foreces of the United States pursu-
ant to the military order of the President dated
July 26, 1941, including among the military
forces organized guerrilla forces under com-
manders appointed, designated, or subsequently
recognized by the Commander in Chief, South-
west Pacifie Area, or other competent authonty

in the Army of the United States, in any case

P.a>74>
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in which the service was rendered before De-

cember 31, 1946.

“(2) WORLD WAR I.—The term ‘World War 1I’
means the period beginning on September 16, 1940,
and ending on July 24, 1947.

“(3) SUPPLEMENTAL SECURITY INCOME BENE-
FIT UNDER TITLE XVI.—The term ‘supplemental se-
curity income benefit under title XVI’, except as oth-
erwise provided, includes State supplementary pay-
ments which are paid by the Commissioner of Social
Security pursuant to an agreement under section
1616(a) of this Act or section 212(b) of Public Law
93-66.

“(4) FEDERAL BENEFIT RATE UNDER TITLE
xvi—The term ‘Federal benefit rate under title
XVT’ means, with respect to any month, the amount
of the supplemental security income cash benefit
(not including any State supplementary payment
which is paid by the Commissioner of Social Security
pursuant to an agreement under section 1616(a) of
this Act or section 212(b) of Public Law 93-66) pay-
able under title XVI for the month to an eligible in-
dividual with no income.

“(5) UNITED STATES.—The term ‘United

States’ means, notwithstanding section 1101(a)(1),

F.3b74>
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1 only the 50 States, the District of Columbia, and the
2 Commonwealth of the Northern Mariana Islands.
3 “(6) BENEFIT INCOME.—The term ‘benefit in-
4 come’ means any recurring payment received by a
5 qualified individual as an annuity, pension, retirc-
6 ment, or disability benefit (including any veterans’
7 compensation or pension, workmen’s compensation
8 payment, old-age, survivors, or disability insurance
9 benefit, railroad retirement annuity or pension, and
10 unemployment insurance benefit), but only if a simi-
11 lar payment was received by the individual from the
12 same (or a related) souree during the 12-month pe-
13 riod preceding the month in which the individual
14 files an application for benefits under this title.
15 “SEC. 813. APPROPRIATIONS.
16 “There are hereby appropriated for fiseal year 2001

17 and subsequent fiscal years such sums as may be nec-

18 essary to carry out this title.”.

19
20
21
22
23
24
25

June 24, 1999 (11:12 a.m.)

(b) CONFORMING AMENDMENTS.
(1) SOCIAL SECURITY TRUST FUNDS LAE AC-
COUNT.—Section 201(g) of such Act (42 U.S.C.
401(g)) is amended—
(A) in the 4th sentence of paragraph
(1)(A), by inserting after “this title,” the fol-
lowing: “title VIII,";

F.20M750



JUN-25-1993 12:49

F:\M6\JOHNCT\JOHNCT.048 R,

O 00 O~ O W b WL N

O S T O S NG T O T T T e S ol e ey
A W N =~ O VW 60 N 6 W h~ WL N~ O

June 24, 1999 (11:12 am.)

33
(B) in paragraph (1)(B)(i)(I), by inserting
after “this title,” the following: “title VIIL";
and
(C) in paragraph (1)(C)(i), by inserting

after “this title,” the following: “title VIIL,”.

(2) REPRESENTATIVE PAYEE PROVISIONS OF
TITLE II.—Seetion 205(j) of such Act (42 U.S.C.
405(3)) is amended—

(A) in paragraph (1)(A), by inserting ‘807
or’ before “1631(a)(2)"; |
(B) in paragraph (2)(B)(i)(I), by inserting

““ title VIII,” before “or title XVI";

(C) in paragraph (2)(B)(i)(I1I), by insert-

ing “, 811,” before “or 1632”;

(D) in paragraph (2)(B)(){IV)—

(i) by inserting “, the designation of
such person as a representative payee has
been revoked pursuant to section 807(a),”
before ‘‘or payment of benefits”; and

(ii) by inserting “, title VIIL,” before
“or title XVI'’;

(E) in paragraph (2)(B)Gi)(1)—
(i) by inserting ‘whose designation as

a representative payee has been revoked

F.ous/a80
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13

pursuant to section 807(a),” before “or
with respect to whom’’; and
(ii) by inserting ¢, title VIIL,” before

“or title XVI”;

(F) in paragraph (2)(B)()(II), by insert-
ing “, 811,” before “or 1632”;

(G) in paragraph (2)(C)(i)(IT) by inserting
‘“ the designation of such person as a rep-
resentative payee has been revoked pursuant to
section 807(a),” before “or payment of bene-
fits”’;

(H) in each of clauses (i) and (ii) of para-
graph (3)(E), by inserting “, section 807,” be-
fore “‘or section 1631(a)(2)”;

(I) in paragraph (3)(F), by inserting “807
or’ before “1631(a)(2)”’; and

(J) in paragraph (4)(B)(i), by mserting
“807 or’”’ before “1631(a)(2)”.

(3) WITHHOLDING FOR CHILD SUPPORT AND

ALIMONY OBLIGATIONS.—Section 459(h)(1)(A) of
such Act (42 U.S.C. 659(h)(1)(A)) is amended—

(A) at the end of clause (iii), by striking
‘land’7;
(B) at the end of clause (iv), by striking

“but” and inserting “and”’; and

r.3374>
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35
(C) by adding at the end a new clause as
follows:
“(v) special benefits for certain World
War II veterans payable under title VIII;
but”.

(4) SOCIAL SECURITY ADVISORY BOARD.—Se¢-
tion 703(b) of such Act (42 U.S.C. 903(b) is
amended by striking “title II” and inserting “title
I, the program of special benefits for certain World
War I veterans under title VIIL,”.

(5) DELIVERY OF CHECKs.—Section 708 of
such Act (42 U.S.C. 908) is amended—

(A) in subsection (a), by striking “title II”
and inserting “title II, title VIIL,”; and
(B) in subsection (b), by striking “title II”

and inserting ‘‘title I, title VIIL,”.

(6) CIVIL MONETARY PENALTIES.—Section
1129 of such Act (42 US.C. 1320a-8) 1s
amended—

(A) in the title, by striking “II” and in-

serting “II, VIII”;

(B) in subsection (a)(1)—
(i) by striking “or”’ at-the end of sub-

paragraph (A);

F.ad/ao
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36
(ii) by redesignating subparagraph
(B) as subparagraph (C); and
(ili) by inserting after subparagraph
(A) the following:
“(B) benefits or payments under title VIII,
or’;
(C) in subsection (a)(2), by inserting “‘or
title VIIL” after “title IT”;
(D) in subsection (e)}(1)(C)—
(i) by striking “or” at the end of

clause (i1);

(i) by redesignating clause (i) as

clause (1i1); and

(iii) by inserting after clause (i) the
following:

“(i1) by decreasec of any payment
under title VIII to which the person is en-
titled, or”;

(E) in subsection (e)(2)(B), by striking
“title XVI” and inserting “title VIII or XVI”;
and

(F) in subsection (1), by striking ‘‘title
XVI” and inserting ‘‘title VIII or XVI”.

F.41l745
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(7) RECOVERY OF SSI OVERPAYMENTS.—Sec-

tion 1147 of such Act (42 U.S.C. 1320b-17) is
amended—
(A) in subsection (a)(1)—
(i) by inserting “‘or VIII” after “title
II” the first place it appears; and
(ii) by striking “title II"” the second
place it appears and inserting “such title”;
and
(B) in the title, by striking ‘‘SOCIAL SECU-

RITY” and inserting “OTHER".

(8) REPRESENTATIVE PAYEE PROVISIONS OF
TITLE XVI.—Section 1631(a)(2) of such Act (42
U.S.C. 1383(a)(2)) is amended—

(A) in subparagraph (A)(iii), by inserting

“or 807" after “205(j)(1)";

(B) in subparagraph (B)(ii)(I), by insert-
ing “, title VIIL,” before “or this title”;
(C) in subparagraph (B)(ii)(III), by insert-

ing “, 811,” before “or 1632”;

(D) in subparagraph (B)(it)(IV)—
(i) by inserting “whether the designa-
tion of such person as a representative

payee has been revoked pursuant to section

F.acz/790
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807(a),” before “and whether certifi-

cation”; and
(ii) by inserting “, title VIII,” before

“or this title"’;

(E) in subparagraph (B)(ii1)(II), by insert-
ing “the designation of such person as a rep-
resentative payee has been revoked pursuant to
section 807(a),” before “or certification”; and

(F) in subparagraph (D)(ii)(II)(aa), by in-
serting ‘“‘or 807" after “205(3)(4)".

(9) ADMINISTRATIVE OFFSET.—Section
3716(c)(3)(C) of title 31, United States Code, is
amended—

(A) by striking “seetions 205(b)(1)” and
inserting “sections 205(b)(1), 809(a)(1),”; and

(B) by striking ‘‘either title II”” and insert-
ing “title II, VIIL,”.

Strike section 301 of the bill and insert the follow-

18 SEC. 301. NARROWING OF HOLD HARMLESS PROVISION

19
20
21

FOR STATE SHARE OF DISTRIBUTION OF COL-
LECTED CHILD SUPPORT.

(a) IN GENERAL.—Section 457(d) of the Social Secu-

22 rity Act (42 U.S.C. 657(d)) is amended to read as follows:

June 24, 1998 (11:12 a.m.)

P.4374>
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1 “(d) HoLD HARMLESS PROVISION.—If—
2 “(1) the amounts collected which could be re-
3 tained by the State in the fiscal year (to the extent
4 necessary to reimburse the State for amounts paid
S to families as assistance by the State) are less than
6 the State share of the amounts collected in fiscal
7 year 1995 (determined in accordance with section
8 457 as in effect on the day before the date of the
9 enactment of the Personal Responsibility and Work
10 Opportunity Reconciliation Act of 1996); and
11 “(2){(A)(i) the State has not retained any of the
12 current support so collected during the preceding fis-
13 cal year on behalf of any family that is a recipicnt
14 of assistance under the State program funded under
15 part A (except any such family in a control group
16 required by a waiver granted to the State under sec-
17 tion 1115); and
18 “(i1) at least the lesser of $150 or the total
19 amount of current support paid to such a family in
20 any month is disregarded in determining the amount
21 or type of assistance to be provided to the family for
22 the month under the State program funded under
23 part A; or
24 “(B) the State has distributed to families not
25

June 24, 1999 (11:12am.)

less than ¥ of the child support arrearages collected

F.a4/4>5
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pursuant to section 464 during the preceding fiscal
year, that accrued after the families ceased to re-
ceive assistance from the Statc (as defined in sub-
section (¢)(1)),
then the State share otherwise determined for the fiscal
year shall be increased by an amount equal to %2 of the
amount (if any) by which the Statc share in fiscal year
1995 exceeds the State share for the fiscal ycar (deter-
mined without regard to this subsection).”.

(b) AUTHORITY OF STATE TO Pass TIIROUGH POR-
TION OF CHILD SUPPORT ARREARAGES COLLECTED
THROUGH TaxX INTERCEPT.—Section 457(a)(2)(B)(iv) of
such Act (42 U.S.C. 657(a)(2)(B)(iv)) is amended in the
first sentence by inserting after the 2nd sentence the fol-
lowing: ‘“After making such payment, the State may
distrbute to the family not more than %2 of the remaining
amount so retained.”.

(¢) EFFECTIVE DATE—The amendment made by
subsection (a) shall be effective with respect to calendar
quarters beginning on or after October 1, 1998.

(d) REPEALER.—Effective October 1, 2001, section
457 of the Social Security Act (42 U.S.C. 657) is amended
by striking subsection (d).

June 24, 1999 (11:12a.m.)
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