
'1 mcnt of this Act or which began prior to such

2 . date and remained in session for not less than

3 V • 25 calendar days after such date;
I.

4 except that in no case shall the amendments made

5 by this Act apply before the date which is 180 days

6 after the date of enactment of this Act. For pur-

7 poses of the preceding sentence, the term “session”

8 means a regular, special, budget, or other session of

9 a State legislature.

10 SEC. 208. BATTERED IMMIGRANT WOMEN.

11 (a) Findings.—Congress finds that—

S'j-/

12

13

14

15

16

17

18 

19 

20. 

21 

22

(1) the goal of the immigration protections for 

battered immigrants included in the Violence 

Against Women Act of 1994 was to remove immi­

gration laws as a barrier that kept battered immi­

grant women and children locked in abusive relation­

ships;

(2) providing battered immigrant women and 

children who were experiencing domestic violence at

. home with protection against deportation allows 

them to obtain protection orders against their abus­

ers and frees them to cooperate with law cnforcc-

23 ment and prosecutors in criminal cases brought

24 against their abusers and the abusers of their chil-

25 dren; and
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9

10
11
12
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14
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•
16
17
18

19
20 

21 

22

(3) there are several groups of battered immi­

grant women and ehildren who do not have aeeess 

to the immigration protections of the Violence 

Against Women Act of 1994, which means that their 

abusers are virtually immune from prosecution be­

cause their victims can be deported and the Immi­

gration and Naturalization Service cannot offer 

them protection no matter how compelling their case 

under existing law.

(b) Purposes.—The purposes of this section are—

(1) to promote criminal prosecutions of all per­

sons who commit acts of battery or extreme cruelty 

against immigrant women and children;

(2) to offer protection against domestic violence 

occurring in family and intimate relationships that 

arc covered in State protection order, domestic vio­

lence, and family law statutes; and

(3) to correct erosions of Violence Against 

Women Act immigration protections that occurred 

as a result of the Illegal Immigration Reform and 

Immigrant Responsibihty Act of 1996.

(c) Effect of Changes in Abusers’ Citizenship

23 Status.—(1) Section 204(a)(1)(A) of the Immigration

24 and Nationahty Act (8 U.S.C. 1154(a)(1)(A)) is amended

25 by adding at the end the following new clause:
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1 “(v) For the purposes of any petition filed under

2 elause (hi) or (iv), denaturalization, loss or renunciation, 

-3^ or changes to the abuser’s citizenship status after filing 

•4 of the petition shall not preclude the classification of the

5 ehgiblc self-petitioning spouse or child as an immediate

6 relative.”.

7 . (2) Section 204(a)(1)(B) of the Immigration and Na-

8 tionality Act (8 U.S.C. 1154(a)(1)(A)) is amended by add-

9 ing at the end the following new clause:

10 “(iv)(I) For the purposes of petitions filed or ap-

11. proved under clauses (ii) and (hi), loss of lawful perma-

12 nent residence status by a spouse or parent after the fihng

13 of a petition under that clause shall not preclude approval

14 of the petition, and, for an approved petition, shall not

15 affect the alien’s abihty to adjust status under section

16 245(a) and (c) or obtain status as a lawful permanent

17 resident based on the approved self-petition under clauses

18 (ii) and (hi).

19 ‘‘(II) Upon the lawful permanent resident spouse or

20 parent becoming a United States citizen through natu-

21 rahzation, acquisition of citizenship, or other means, any

22 petition filed with the Immigration and Naturalization

23 Service and pending or approved under section

24 204(a)(1)(B) on behalf of an ahen who has been battered

25 or subjected to extreme cruelty may be deemed to be a
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1 petition filed under seetion 204(a)(1)(A) of this Act even

2 if the acquisition of citizenship occurs after divorce.”.

3 (d) Determinations of Good Morai. Char-

4 ACTER.—
»•

5 . (1) Canceuations of REMOVAI^; suspen-

6. ' SIONS OF DEPORTATION.—Section 240A(b) of the 

7 Immigration and Nationahty Act (8 U.S.C. 1229b) 

8" is amended by adding at the end the following:

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22.

23

24

25

“(4) Good morai. character determina­

tions.—F'or the purposes of making ‘good moral 

character’ determinations under paragraph (2), the 

Attorney General is not limited by the criminal court 

record and may make a finding of good moral char­

acter, notwithstanding the existence of disqualifying 

criminal act or criminal conviction, in the case of an 

alien who has been battered or subgcctcd to extreme 

cruelty but who—

“(i) has been convicted of, or who 

pled guilty to, violating a court order 

issued to protect the alien;

“(ii) was convicted of, or pled guilty 

to, prostitution, if the alien was forced into 

prostitution by an abuser;

“(iii) was convicted of or pled guilty 

to committing a crime if the alien commit-
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2

3

4

5

6
7

8 

9

10

1-1

12

13

14

15

16 

17

13

19

20 

21 

22

23

24

-f
f-

ted the erime under duress from the per­

son who battered or subjeeted the alien to 

extreme eruelty; or

“(iv) was convicted of or pled ^ilty to 

a domestic violence-related crime if the At­

torney General determines that the alien 

acted in self-defense.

“(5) Inclusion of other aijens in peti­

tion.—An alien applying for rehef under section 

244(a)(3) (as in effect before the enactment of the 

Illegal Immigration Reform and Immigrant Respon- 

sibihty Act of 1996) or this subsection may 

include—

“(A) the alien’s children in the alien’s ap­

plication if such children arc physically present 

in the United States at the time of appheation, 

and, if the alien is found eligible for suspension, 

the Attorney General may adjust the status of 

the alien’s children; or

“(B) the alien’s parent in the alien’s appli­

cation in the case of an appheation filed by an 

alien who was abused by a citizen or lawful per­

manent resident parent and, if the alien is 

found chgible for suspension, the Attorney Gen-
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i>
2

3 
.*
4

5

6

7

8 

9

10

11

12

13

14

15

16

18

19'

20

21

22

23

24

oral may a^ust the status of both the alien a.p- 

phcant and the ahen’s parent.

“(6) Deterrunations under suspension of 

DEPORTATION.—For the purposes of making good 

moral character determinations under section 

244(a)(3) of the Immigration and Nationality Act 

(as in effect before the enaetment of the Illegal Im­

migration Reform and Immigrant Responsibility Aet 

of 1996), the Attorney General is not hmited by the 

criminal court record and may make a finding of 

good moral character, notwithstanding the existence 

of a disquali^ing criminal act or criminal conviction, 

in the case of an alien who has been battered or sub­

jected to extreme cruelty but who—

‘‘(i) has been convicted of, or who 

pled guilty to, violating a court order 

issued to protect the ahen;

“(ii) has been convicted of, or who 

pled guilty to, prostitution if the alien was 

forced into prostitution by an abuser;
#;

“(iii) has been convicted of, or pled 

guilty to committing, a crime under duress 

from the person who battered or subjected 

the alien to extreme cruelty; or
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2
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4
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“(iv) was convicted of, or pled guilty 

to, a domestic violence-related crime if the

6

7

8 

9

Attorney General determines that the alien 

acted in self-defense.

(2) Immediate rei^tive status.—Section 

204(a)(1)(A) of the Immigration and Nationality 

Act (8 U.S.C. 1154(a)(1)(A)) is amended by adding 

at the end the following new clause:

“(vi)(I) For the purposes of making good moral char-

10 actor determinations under this subparagraph, the Attor-

11 ney General is not limited by the criminal court record

12 and may make a. finding of good moral character, notwith-

13 stahihng the existence of a disqualifying criminal act or

14 criminal conviction, in the case of an alien who otherwise

15 qualifies for relief under section 204(a)(1)(A) (iii) or (iv),

16 but who—

17

18

19

20 

21 

22

23

24

“(aa) has been convicted of, or who pled guilty 

to, violating a court order issued to protect the ahenj 

“(bb) was eonvicted of, or pled guilty to, pros­

titution if the alien was forced into prostitution by 

an abuser;

“(cc) was convicted of, or pled guilty to, com­

mitting a crime under duress from the person who 

battered or subjected the alien to extreme cruelty; or
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1 “(dd) was convicted of, or pled guilty to, a do-

2^ mestic violence-related crime, if the Attorney Gen-

3 eral determines that the alien acted in self-defense.

4 “(II) After finding that an alien has been battered

5 or subjected to extreme cruelty and is otherwise eligible

6 for relief under section 204(a)(1)(A) (iii) or (iv), the At-

7 torney General may make a finding of ‘good moral ehar- 

^ acter’ with respect to the alien, notwithstanding the exist- 

9 ence of a disqualifying criminal act or criminal convic-

10 tion.”.

11 ‘ (3) Second preference iMivncRATiON sta-

12 TUS—Section 204(a)(1)(B) of the Immigration and

13 Nationality Act (8 U.S.C. 1154(a)(1)(B)) is amcnd-

14 ed by adding at the end the following new elause:

15 “(v)(I) For the purposes of making good moral char-

16 acter determinations under this subparagraph, the Attor-

17 ney General is not limited by the eriminal eourt record

18 and may make a finding of good moral character, notwith-

19 standing the existence of a disqualifying criminal act or
r

20 criminal conviction, in the case of an alien who otherwise

21 qualifies for rehef under section 204(a)(1)(B) (ii) and (iii),

22 but who—

23 “(aa) has been convicted of, or who pled guilty

24 . to, violating a court order issued to protect the ahen;
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1 “(bb) was convicted of, or pled guilty to, pros-

2 titution where the alien was forced into prostitution

3 by an abuser;

4* “(cc) was convicted of, or pled guilty to, eom-

5 mitting a crime under duress from the person who 

6. battered or subjected the ahen to extreme cruelty; or

7 • “(dd) was convicted of, or pled guilty to, a do-

8 mestic violence-related crime, if the Attorney Gen-

9 era! determines that the ahen acted in self-defense.

10 ' “(II) After finding that an alien has been battered

11 or subjected to extreme cruelty and is otherwise eligible

12 for relief under section 204(a)(1)(B) (ii) or (hi), the Attor-

13 ney General may in the Attorney General’s sole diseretion

14 ma]^e a finding of good moral eharacter with respect to

15 the alien, notwithstanding the existence of a disqualifying

16 criminal act or criminal conviction.”.

17 (e) Waivers op iNADmssmnjTY.—(1) Section 212

18 of the Immigration and Nationality Act (8 U.S.C. 1182)

19 is amended by adding at the end the following new sub-

20 section:

21 “(p) The Attorney General, in the Attorney General’s

22 discretion, may waive any provision of section 212 (other

23 than subseetion (a) (3), (10)(A), (10)(D), and (10)(E))

24 for humanitarian purposes, to assure family unity, or
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1 when it is otherwise in the publie interest for any alien

2 who qualifies for—

.3 “(1) status under clause (hi) or (iv) of section
, .»

4 204(a)(1)(A) or classification under clause (h) or

5 (hi) of section 204(a)(1)(B); or

6 “(2) rehef under section 240A(b)(2) or

•7 244(a)(3) (as in effect before the enactment of the

8 Illegal Immigration Reform and Immigrant Respon-

9 sibihty Act of 1996).”.

10 (2) Section 212(h)(1) of the Immigration and Na­

ll tionahtyAct (8 U.S.C. 1182(h)(1)) is amended—

12

13

14

15

16

17

18

19

20 

21 

22 

23 

24' 

25

(A) at the end of subparagraph (A), by striking

(B) at the end of subparagraph (B), by striking 

“and” and inserting “or”; and

(C) by adding at the end the following new sub- 

paragraph:

“(C) in the case of an alien who qualifies 

for status under clause (hi) or (iv) of section 

204(a)(1)(A) or classification under clause (ii) 

or (ih) of section 204(a)(1)(B) or who qualifies 

for relief under section 240A(b)(2), or section 

244(a)(3) (as in effect before the enactment of 

the Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996), if it is established
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1 to the satisfaction of the the Attorney General

• 2 that the ahen’s admission would further hu-

3 manitarian purposes, ensure family unity, or

4 ^ otherwise be in the pubhc interest; and”.

5 (3) Section 212(a)(2) of the Immigration and Nation-

6 ality Act (8 U.S.C. 1182(a)(2)) is amended by adding at

7 the end the following new subparagraph:

8 “(G) Exceptions.—The provisions of this

9 paragraph shall not apply to deny admissibility

10 to an alien if the Attorney General has ap-

11 proved the alien’s self-petition or application

12 pursuant to section 204(a)(1)(A) (iii) or (iv),

13 ■ 204(a)(1)(B) (ii) or (iii), 240A(b)(2), or

14 244(a)(3) (as in effect before the title III-A ef-

15 fcctivc date in section 309 of the Illegal Immi-

16 gration Reform and Immigrant Responsibility

17 Act of 1996 (8 U.S.C. 1101 note).

18 (f) Waiver of Certain Removaij Grounds.—Scc-

19 tion 237(a)(2)(E) of the Immigration and Nationality Act

20 (8 U.S.C. 1227(a)(2)(E)) is amended by inserting at the

21 end the following new clause:

22 “(hi) Waiver.—The Attorney General

23 may waive the application of clauses (i)

24 and (ii)—

25 “(I) upon determination that—
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3

4

5

6

7

8
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“(aa) the alien was acting in 

self-defense,

“(bb) the alien was not the 

primary perpetrator of violence in 

the relationship,

“(cc) the alien was found to 

have violated a protection order 

intended to protect the ahen, or

9 “(dd) the ahen was con­

10 victed of committing a crime

11 under duress from the person

1-2 who subjected the alien to batter­

13 ing or extreme cruelty, or

“(II) for humanitarian pur­

15 poses.”.
16 ; "(g) Procedure for Grantlng Immigrant Sta-

17 TUS.

18

19

20 

21

(1) Definition.—Section 101(a) of the Immi- 

'gration and Nationahty Act (8 U.S.C. 1101(a)) is 

amended by adding at the end the following new 

paragraph:

“(50) The term ‘intended spouse’ means any alien

23 who meets the criteria set forth in section 204(j)(l)(B)

24 or204(k)(l)(B).”.

25
■ r

(2) IMAIEDIATE REI^TIVE STATUS.—
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1

2

3.

4

5

(A) Seij«"-petitioning spouses.—Section 

204(a)(l)(A)(iii) of the Immigration and Na­

tionality Act (8 U.S.C. 1154(a)(l)(A)(iii)) is 

amended to read as follows:

“(iii) An alien who is described in subsection (j) may

6 file a petition with the Attorney General under this clause

7 for classification of the alien (and any child of the alien

8 if such a. child has not been classified under clause (iv))

9 under section 201(b)(2)(A)(i) if the ahen demonstrates to 

10 the Attorney General that—

11

12

13

14

15

16

17

18

19

20 

21 

22,.

23

24

25

'• “(I) the alien is residing in the United States

(unless the alien’s spouse, intended spouse, or par­

ent is an employee of the Department of State or a 

member of the United States Armed Forces sta­

tioned abroad);

“(II) the marriage or the intent to marrj^ the 

United States citizen was entered into in good faith 

by the alien; and

: “(III) during the marriage or relationship in­

tended by the alien to be legally a marriage, the 

alien or a child of the alien has been battered or has 

been the subject of extreme cruelty perpetrated by 

the ahen’s spouse or intended spouse.”.

(B) Definition.—Section 204 of the Im­

migration and Nationality Act is amended (8
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1 U.S.C. 1154) by adding at the end the follow-

2 ing:

3‘ “(j) Definition.—An alien described in subsection

4- (a)(l)(A)(iii) is an alien—

5 “(1)(A) who is the spouse of a citizen of the

6 United States; or 
1

7 ‘‘(B)(i) who believed in good faith that he or

8 she had married a citizen of the United States;

9 “(ii) whose marriage to such citizen would oth-

10 erwise meet the definition of qualifying marriage

11 under section 216(d)(1)(A)(i); and
->r;.

12 “(hi) who otherwise meets any applicable re-

13 quirements under this Act to establish the existence

14 of and bona tides of a marriage;

15 but whose marriage is not legitimate solely because

16 of the bigamy of such citizen of the United States;

17 “(2) who is a person of good moral character;

18 - “(3) who is eligible to be classified as an imme-

19 . diatc relative under section 201(b)(2)(A)(i) or who

20 would have been so classified but for the bigamy of

21 the citizen of the United States that the alien in-

22 tended to marry; and

23 “(4) who has resided in the United States with

24 the alien’s spouse or intended spouse, or has resided 

25- ' within or outside the territory of the United States
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1 with the citizen spouse at the assigned foreign duty

2 station if the alien’s spouse or intended spouse is an

3 employee of the Department of State or a member

*4 of the United States Armed Forces stationed

5^ abroad.”.

6 (C) Seu^'-petitioning chuj^ren.—Sec-

7 tion 204(a)(l)(A)(iv) of the Immigration and

8 Nationality Act (8 U.S.C. 1154(a)(l)(A)(iv)) is

9 amended to read as follows:

10 “(iv) An ahen who is the child of a citizen of the

11 United States, who is a person of good moral character,

12 who is eligible to be classified as an immediate relative

13 under section 201(b)(2)(A)(i), and who has resided in the 

1*4 United States with the citizen parent (or has resided with-

15 in or outside the territory of the United States with the

16 citizen parent at the assigned foreign duty station if the

17 alien’s parent is an employee of the Department of State

18 or a member of the United States Armed Forces stationed

19 abroad) may file a petition with the Attorney General

20 under this subparagraph for classification of the alien

21 under such section if the ahen demonstrates to the Attor-

22 ney General that the ahen is residing in the United States

23 (unless the ahen’s parent is an employee of the Depart-

24 ment of State or a member of the United States Armed

25 Forces stationed abroad) and during the period of resi­
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1 dcnce with the citizen parent in the United States or at

2 the assigned foreign duty station the alien has been bat-

3 tered by or has been the subject of extreme cruelty per- 

.4* petrated by the alien’s citizen parent.”.

"5 (D) Fujng of petitions.—Section

6 204(a)(1)(A) of the Immigration and National-

7 ity Act (8 U.S.C. 1154(a)(1)(A)) is amended by

8 adding at the end the following new clause:

9 (vii) “An alien who is the spouse, intended spouse,

10 or child filing under clause (hi) or (iv) of this subpara-

11 graph of an employee of the Department of State or a.

12 member of the United States Armed Forces stationed

13 abroad eligible to file a petition under this subsection shall

14 file such petition with the Attorney General.”.

(3) Second preference immigration sta-15

16 TUS.-

17

18

(A) Seij^'-petitioning spouses.—Section 

204(a)(l)(B)(ii) of the Immigration and Na-

19 tionaUty Act (8 U.S.C. 1154(a)(l)(B)(ii)) is

20 amended to read as follows:

21 “(ii) An alien who is described in subsection (k) may

22 file a petition with the Attorney General under this clause

23 for classification of the ahen (and any child of the alien

24 if such a child has not been classified under clause (hi))

•S 61 IS



1 under section 203(a)(2)(A) if the alien demonstrates to

2 the Attorney General that—

•3
4 ;■

5
6"

7:
8

9

10

11

U
13.

«-r

14

15

16

17

18 

19

“(I) the ahen is residing in the United States 

(unless the ahen’s spouse, intended spouse, or child 

is an employee of the Department of State or a 

member of the United States Armed Forces sta­

tioned abroad);

“(II) the marriage or the intent to many the 

lawful permanent resident was entered into in good 

faith by the alien; and

“(III) during the marriage or relationship in­

tended by the alien to be legally a marriage, the 

alien or a child of the alien has been battered or has 

been the subject of extreme cruelty perpetrated by 

the alien’s spouse or intended spouse.”.

(B) Definition.—Section 204 of the Im­

migration and Nationality Act (8 U.S.C. 1154) 

is amended by adding at the end the following: 

“(k) Definition.—^An ahen described in subsection

20 (a)(l)(B)(ii) is an ahen-

21

22

-23

24

25

■ U/‘(1)(A) who is the spouse of a lawful perma­

nent resident of the United States; or

“(B)(i) who believed in good faith that he or 

she had married a lawful permanent resident of the 

United States;
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2

3
/

5.

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

“(ii) whose marriage to such lawful permanent 

resident would otherwise meet the definition of 

qualifying marriage under section 216(d)(1)(A)(i); 

and

“(iii) who otherwise meets any apphcablc rc- 

^ quirements under this Act to cstabhsh the existence 

of and bona fides of a marriage; 

but whose marriage is not legitimate solely because 

of the bigamy of such lawful permanent resident of 

the United States;

“(2) who is a person of good moral character;

“(3) who is eligible to be classified as a spouse 

of an ahen lawfully admitted for permanent resi­

dence under section 203(a)(2)(A) or who would have 

been so classified but for the bigamy of the lawful 

permanent resident of the United States that the 

alien intended to marry; and

“(4) who has resided in the United States with 

the alien’s spouse or intended spouse, or has resided 

within or outside the territoiy of the United States 

with the lawful permanent resident spouse or in­

tended spouse at the assigned foreign duty station if 

the alien’s spouse or intended spouse is an employee 

of the Department of State or a member of the 

United States Armed Forces stationed abroad.”.

•S 51 IS



96

1
2

3

4
.. i

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

(C) Seij^'-petitioning CHnj3REN.—Sec­

tion 204(a)(l)(B)(iii) of the Immigration and 

Nationality Act (8 U.S.C. 1154(a)(l)(B)(iii)) is 

amended to read as follows:

“(iii) An alien who is the child of an alien 

lawfully admitted for permanent residence, who 

is a person of good moral character, who is eli­

gible for classification under section 

203(a)(2)(A), and who has resided in the 

United States with the alien’s permanent resi­

dent alien parent (or has resided within or out­

side the territoiy of the United States with the 

lawful permanent resident parent at the as­

signed foreign duty station if the alien’s parent 

is an employee of the Department of State or 

a member of the United States Armed Forces 

stationed abroad) may file a petition with the 

Attorney General under this subparagraph for 

classification of the alien under such section if 

the alien demonstrates to the Attorney General 

that the ahen is residing in the United States 

(unless the alien’s parent is an employee of the 

Department of State or a member of the United 

States Armed Forces stationed abroad) and 

during the period of residence with the perma-
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1 ncnt resident parent in the United States or at

2 the assigned foreign duty station the alien has

.3 • been battered by or has been the subjeet of ex-

4 treme eruelty perpetrated by the alien’s perma-

5 nent resident parent.”.

6 (D) Fujng op petitions.—Section
»•7 204(a)(1)(B) of the Immigration and National- 

ity Act (8 U.S.C. 1154(a)(1)(B)) is amended by

9 adding at the end the following new clause:

10 “(vi) An ahen who is the spouse, intended spouse, or

11 child filing under clauses (ii) and (iii) of this subparagraph

12 of an employee of the Department of State or a member

13 0^ the United States Armed Forces stationed abroad chgi-

14 blc to file a petition under this subsection shall file such

15 petition with the Attorney General.”.

16 (h) Adjustment of Status.—(1) Section 245 of

17 the Immigration and Nationality Act (8 U.S.C. 1255) is

18 amended—

19 (A) in subsection (a), by inserting or the sta-

20 tus of any other ahen having an approved petition

21 for classification under subparagraph (A) (iii),

22 (A)(iv), (A)(v), (B)(ii), or (B)(iii) of section

23 204(a)(1),” after “into the United States”;

24 (B) in subsections (c)(2) and (c)(4) by inserting

25 “or an ahen having an approved petition for classi­
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1 fication under subparagraph (A)(hi), (A)(iv), (A)(v),

2 (B)(ii), or (B)(ih) of section 204(a)(1),” after “other

3 than an immediate relative as defined in section

4 201(b)” each place it appears;

5 , (C) in subsection (c)(5), by inserting “(other

6 than an alien having an approved petition for classi-

7 fication under subparagraph (A)(hi), (A)(iv), (A)(v),

8 (B)(ii), or (B)(iii) of section 204(a)(1)),” after “an

9 alien”; and

10 (D) in subsection (e)(8), by inserting “(other

11 than an alien having an approved petition for classi-

12 , fication under subparagraph (A)(iii), (A)(iv), (A)(v),

13 (B)(h), or (B)(hi) of section 204(a)(1)),” after “any

14 * alien”.

15 (2) The amendments made by paragraph (1) shall

16 apply to applications for adjustment of status pending on

17 or made on or after the date of enactment of this Act.

18 (.3) Section 245(d) of the Immigration and National- 

19" ity Act (8 U.S.C. 1255(d)) is amended by adding at the

20 end the following new sentence: “This paragraph shall not

21 apply to aliens who seek adjustment of status on the basis

22 of an approved self-petition under clause (hi) or (iv) of

23 section 204(a)(1)(A) or classification under clause (ii) or 

24' (hi) of section 204(a)(1)(B).”.

•S 51 IS



c:

1 (i) E1.IMINATING Time Limitations on Motions

2 To Reopen Removaij and Deportation Proceedings 

.3 FOR Victims of Domestic Vioi^nce.—

4

6
7

8 

9‘

10

11
*• .

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

(1) REMOVAI. PROCEEDINGS.-

(A) In generai..—Section 240(c)(6)(C) of 

the Immigration and Nationality Act (8 U.S.C. 

1229a(c)(6)(C)) is amended by adding at the 

end the following:

“(iv) SpECIAIj RUU3 FOR BATTERED 

SPOUSES AND CHUA)REN.—There is no 

time limit on the filing of a motion to re­

open, and the deadline specified in sub­

section (b)(5)(C) does not apply, if the 

basis of the motion is to apply for adjust­

ment of status based on a petition filed 

under clause (hi) or (iv) of section 

204(a)(1)(A), clause (ii) or (in) of section 

204(a)(1)(B), or section 240A(b)(2) and if 

the motion to reopen is accompanied by a 

cancellation of removal application to be 

filed with the Attorney General or by a 

copy of the self-petition that will be filed 

with the Immigration and Naturalization 

Service upon the granting of the motion to 

reopen.”.
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3
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6
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9

10

11

12

13

14

15

16

17

18

19
20 ' 

21 

22

23

24

25

100

(B) Effective date.—The amendments 

made by subparagraph (A) shall take effect as 

if included in the enactment of section 304 of 

the Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996.

(2) Deportation proceedings.—

(A) In generaIj.—Notwithstanding any 

limitation imposed by law on motions to reopen 

deportation proceedings under the Immigration 

and Nationahty Act (as in effect before the title 

III-A effective date in section 309 of the Illegal 

Immigration Reform and Immigrant Respon­

sibility Act of 1996 (8 U.S.C. 1101 note)), 

there is no time hmit on the filing of a motion 

to reopen such proceedings, and the deadhne 

specified in section 242B(c)(3) of the Immigra­

tion and Nationahty Act (as so in effect) does 

not apply, if the basis of the motion is to apply 

for relief under clause (hi) or (iv) of section 

204(a)(1)(A) of the Immigration and National­

ity Act, clause (ii) or (hi) of section 

204(a)(1)(B) of such Act, or section 244(a)(3) 

of such Act (as so in effect) and if the motion 

to reopen is accompanied by a suspension of de­

portation application to be filed with the Attor­
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1

2

3

•4

5
t-

6

7

8
%

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22 

23 

J4

ney General or by a copy of the self-petition 

that will be filed with the Immigration and Nat­

uralization Service upon the granting of the 

motion to reopen.

(B) Appijcabujty.—Subparagraph (A) 

shall apply to motions filed by aliens who—

(i) arc, or were, in deportation pro­

ceedings under the Immigration and Na­

tionality Act (as in effect before the title 

III-A effective date in section 309 of the 

Illegal Immigration Reform and Immigrant 

Responsibility Act of 1996 (8 U.S.C. 1101 

note)); and

(ii) have become eligible to apply for 

relief under clause (iii) or (iv) of section 

204(a)(1)(A) of the Immigration and Na­

tionality Act, clause (ii) or (iii) of section 

204(a)(1)(B) of such Act, or section 

244(a)(3) of such Act (as in effect before 

the title III-A effective date in section 309 

of the Illegal Immigration Reform and Im- 

migi-ant Responsibility Act of 1996 (8 

U.S.C. 1101 note)) as a result of the 

amendments made by—
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1 (I) subtitle G of title IV of the

2 Violent Crime Control and Law En-

3 foreement Aet of 1994 (Publie Law

4- 103-322; 108 Stat. 1953 et seq.); or

5 (II) seetion XX03 of this title.

6 (i) Canceijation op Removaij; Adjustment of

7 Status.—(1)(A) Paragraph (1) of section 240A(d) of the

8 Immigration and Nationality Act (8 U.S.C. 1229b(d)(l))

9 is amended to read as follows:

10

11

12

13

14

15

16 

17 

L8

19

20 

21 

22

23

24

25

“(1) Termination of continuous period.—

“(A) In GENERAIj.—Except as provided in 

subparagraph (B), for purposes of this section, 

any period of continuous residence or continu­

ous physical presence in the United States shall 

be deemed to end when the aUen is served a no­

tice to appear under section 239(a) or when the 

alien has conunitted an offense referred to in 

section 212(a)(2) that renders the alien inad­

missible to the United States under section 

212(a)(2) or removable from the United States 

under section 237(a)(2) or 237(a)(4), whichever 

is earliest.

“(B) SpECIAIj RUIJ3 TOR BATTERED 

SPOUSE OR CHIIA).—Eor purposes of subsection 

(b)(2), the service of a notice to appear referred
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1 to in subparagraph (A) shall not be deemed to

2 end any period of eontinuous physieal presenee

3 in the United States,”.

4 (B) Section 240A(c)(3) of the Immigration and Na-

5 tionahty Act (8 U.S.C. 1229b(d)(l)) is amended by adding

6 at the end the following new subsection:

7 “(C) Aliens in removal proceedings who

8 apphcd for cancellation of removal under scc-

9; tion 240A(b)(2).”.

10 (C) The amendments made by subparagraphs (A)

11 and (B) shall take effect as if included in the enactment 

1!?. of section 304 of the Illegal Immigration Reform and Im-

13 migrant Responsibility Act of 1996 (Pubhc Law 104-208;

14 110 Stat. 587).

15 (2)(A) Section 309(c)(5)(C) of the Illegal Immigra-

16 tion Reform and Immigrant Responsibility Act of 1996

17 (8 U.S.C. 1101 note) is amended—

18

19

20 

21 

22

23

24

(i) by amending the subparagraph heading to 

read as follows:

“(C) SpECIAI. RUIJ3 FOR CERTAIN AIAENS 

GRANTED TEMPORARY PROTECTION FROM DE­

PORTATION AND FOR BATTERED SPOUSES AND 

CmiJ3REN.—and

(ii) in clause (i)—
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1

2

3

4

5.

(I) by striking “or” at the end of subelause

(IV);

(II) by striking the period at the end of 

subclause (V) and inserting or”; and

(III) by adding at the end the following:

6 “(VI) is an alien who was issued

7 an order to show cause or was in dc-

8' portation proceedings prior to April 1,

9 1997, and who applied for suspension

10 of deportation under section 244(a)(3)

11 of the Immigration and Nationality

12 Act (as in effect before the date of the

13 enactment of this Act).”.

14 (B) The amendments made by subparagraph (A)

15 shall take effect as if included in the enactment of section

16 30^^ of the Illegal Immigi-ation Reform and Immigrant Rc-

17 sponsibility Act of 1996 (8 U.S.C. 1101 note).

18 (3) Section 240A(d)(2) of the Immigration and Na-

19 tionality Act (8 U.S.C. 1229b(d)(2)) is amended to read

20 as follows:

21 “(2) An alien shall be considered to have failed

22 to maintain continuous physical presence in the

23 United States under subsections (b)(1) and (b)(2) if

24 the alien has departed from the United States for

25 any period in excess of 90 days or for periods in the
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•2

3

4

5

6 

7

1 aggregate exceeding 180 days. In the case of an 

alien applying for cancellation of removal under sub­

section (b)(2), the Attorney General may waive the 

provisions of this subsection for humanitarian pur­

poses, if the alien demonstrates a substantial con­

nection between the absences and the battery or ex- 

treme cruelty forming the basis of the application

8 for cancellation of removal”.

9 (4) Section 244(a)(3) of the Immigration and Nation-

10 ality Act (as in effect before the title III-A effective date

11 of the Illegal Immigration Reform and Immigrant Respon-

12 sibility Act of 1996 (Public Law 104-208; division C; 110

13 Stat. 3009-625)) is amended by adding at the end the

14 following: “The Attorney General may waive the physical

15 presence requirement for humanitarian purposes if the 

16-alien demonstrates a substantial connection between the

17 absences and the battery or extreme cruelty forming the

18 basis of the application for suspension of deportation.”.

19 (k) Exception to Pubuc Charoe Grounds of

20 iNADMissmnJTY.—Section 212(a)(4) of the Immigration

21 and Nationality Act (8 U.S.C. 1182(a)(4)) is amended by

22 adding at the end the following new subparagraph:

23 “(E) Exception.—Subparagraph (A)

24 shall not apply to—
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1 “(i) an alien who qualifies for status

2 as a spouse or ehild of a United States cit-

3- izen or lawful permanent resident pursuant

4 to clause (iii) or (iv) of section

5 204(a)(1)(A) or clause (ii) or (iii) of scc-

6 tion 204(a)(1)(B);

7 “(ii) an alien who qualifies for status

8 as the spouse or child of a United States

9 citizen or lawful permanent resident under

10 section 204(a)(1)(A) (i) or (ii) or section

U 204(a)(l)(B)(i) and who has been battered

12 or subjected to extreme cruelty; or

13 “(iii) derivatives and immediate rcl-

14 ative children of aliens under clause (i) or

15 (ii) of this subparagraph.”.

16 (1) Grants To Combat Vioij^nt Crimes Against

17 Women.—

18 (1) In generai..—Section 2001 of the Omni-

19 # bus Crime Control and Safe Streets Act of 1968 (42

20 U.S.C. 3796gg) is amended—

21 (A) in subsection (a), by inserting “, the

22’ Immigration and Naturalization Service and the

23 Executive Office of Immigration Review,” after

24 “Indian tribal governments”; and

25. (B) in subsection (b)—
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1. (i) in paragraph (1), by inserting

2’ immigration and asylum officers, immigra-

3 tion judges,” after “law enforcement offi-

'4 cers”;

5 (ii) in paragraph (6), by striking
•t

6 “and” at the end;

7. (hi) in paragraph (7), by striking the

8 period at the end and inserting “; and”;

9 and

10 (iv) by adding at the end the follow-

11 ing:

12 “(8) training justice system personnel on the

13 immigration provisions of the Violence Against

14 Women Act of 1994 and the ramifications of those

15 provisions for victims of domestic violence who ap-

16 - pear in civil and criminal court proceedings and po-

17 tential immigration consequences for the perpetra-

18 tors of domestic violence.”.

19 (2) Grants to encourage arrest poij-

20 CIES.—Section 2101(c) of the Omnibus Crime Con-

21 trol and Safe Streets Act of 1968 (42 U.S.C.

22 3796hh(c)) is amended—

23 (A) in paragraph (3), by striking “and” at

24 . the end;
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1 (B) by striking the period at the end and

2 inserting and”; and

(C) by adding at the end the following:

4 “(5) certify that their laws, policies, and prac-

5 tices do not discourage or prohibit prosecutors and

6 law enforcement officers from granting access to in-

7 formation about the immigration status of a domes-

8 tic violence perpetrator to the victim, the child, or

9 their advocate”.

10 (3) Effect on other goai^s.—Section 287(g)

11 of the Immigration and Nationality Act (8 U.S.C.

\2 1357(g)) is amended by adding at the end the fol-

13 lowing:

14 “(11) Notwithstanding any other provision of this

15 section, identifying and reporting the alien status of a

16 crime victim or of a victim of a domestic violence crime

17 shall not supersede the goal of obtaining the cooperation

18 of the victim in the reporting and prosecution of such

19 crime or the goal of protecting the victim of such crime

20 with a protection order or other legal rehef available to

21 assist, crime victims or domestic violence victims under
»

22 F'cderal or State laws.”.

23 (m) Report.—Not later than 6 months after the

24 date of enactment of this Act, the Attorney General shall
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4,

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

1 submit to the Committees on the Judieiaiy of the Senate

2 and House of Representatives a report on—

3 (1) the number of and processing times of peti- 

tions under section 204(a)(1)(A) (iii) and (iv) and 

204(a)(1)(B) (ii) and (iii) of the Immigration and 

Nationality Act at district offices of the Immigration

■ and Naturalization Service and at the regional office 

of the Service in St. Albans, Vermont;

(2) the policy and procedures of the Immigra­

tion and Naturahzation Service by which an alien 

who has been battered or subjected to extreme cru­

elty who is chgiblc for suspension of deportation or 

cancellation of removal under can place him or her­

self in deportation or removal proceedings so that he 

or she may apply for suspension of deportation or 

cancellation of removal, the number of requests filed 

at each district office under this policy and the num­

ber of these requests granted broken out by District; 

and

^ (3) the average length of time at each Immigra­

tion and Naturalization office between the date that 

an alien who has been subject to battering or ex­

treme cruelty eligible for suspension of deportation 

or cancellation of removal requests to be placed in 

deportation or removal proceedings, and the date
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