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1 ment of this Act or which began prior to such
date and remained in session for not less than
v 25 calendar days after such date;

cxeept that in no case shall the amendments made

2

3

4

5 by this Act apply before the date which is 180 days
6 after the date of cnactment of this Act. For pur-
7 poses of the preceding sentence, the term “session”
8 means a regular, speeial, budget, or other session of
9 a State legislature.

10 SEC. 208. BATTERED IMMIGRANT WOMEN.

11 (a) F1INDINGS.—Congress finds that—

12 ‘ .(_1_) the goal of the immigration protections for
13 ' battered mmmigrants included in .the Violenee
14 Against Women Act of 1994 was to remove immi-
a0 "g'ra,tion laws as a barrier that kept battered immi-
16 grant women and children locked in abusive relation-
17 | ships;

18 - (2) providing battered immigrant women and
I9 - children who were experiencing domestic violence at
20 - home with protection against deportation allows
21 J .t_hcm to obtain protcction orders against their abus-
22 "";{':"":i"--érs'-'a.nd frees them to cooperate with law enforce-
23 ment and prosccutors in criminal cases brought
24 against their abusers and the abusers of their chil-
25- ~dren; and
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(3) there are scveral groups of battered immi-
grant .Womcn and children who do not have access
to the immigration protections of the Violence
Against Women Act of 1994, which means that their
abusers are virtually immune from prosecution be-
cause their vietims can be deported and the Immi-
gration and Naturalization Serviee cannot offer
thém protection no matter how compelling their case
under cxisting law.
(b) PURPOSES.—The purposes of this scetion are—

(1) to promote criminal prosccutions of all per-
sons who commit acts of battery or extreme cruelty
against immigrant women and children;

(2) to offer protection against domestic violence

~oceurring in family and intimate relationships that
“are covered in State protection order, domestic vio-

lenee, and family law statutes; and

(3) to correet crosions of Violence Against
Women Act immigration protections that oceurred
é.s a result of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996.

(¢) EFFECT OF CHANGES IN ABUSERS’ CITIZENSHIP

23 STATUS.—(1) Section 204(a)(1)(A) of the Immigration
24 and Nationality Act (8 U.S.C. 1154(a)(1)(A)) is amended

25 by'a'iddjng at the end the following new clause:
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“(v) For the purposes of any petition filed under

clause (i) or (iv), denaturalization, loss or renunciation,

or changes to the abuser’s citizenship status after filing

of the petition shall not preclude the classification of the
cligible self-petitioning spouse or child as an immediate
relative.”.

(2) Scetion 204(a)(1)(B) of the Immigration and Na-
;ionaljty Act (8 U.S.C. 1154(a)(1)(A)) is amended by add-
ing at the end the following new clause:

“(iv)(I) For the purposes of petitions filed or ap-

..proved under clauses (ii) and (iii), loss of lawful perma-

“nent residence status by a spouse or parent after the filing

of a petition under that clause shall not preclude approval

of the petition, and, for an approved petition, shall not

‘affcet the alien’s ability to adjust status under section

245(a) and (¢) or obtain status as a lawful permanent
m_si__dent based on the approved self-petition under clauses
(ii) and (ii).

~ “(II) Upon the lawful permanent resident spouse or
parent becoming a United States eitizen through natu-
ralization, acquisition of eitizenship, or other means, any
petition filed with the Immigration and Naturalization
Serviece and pending or approved under scetion
204(a)(1)(B) on behalf of an alien who has been battered

or subjected to extreme eruclty may be deemed to be a
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1 petition filed under section 204(a)(1)(A) of this Act even

2 if the acquisition of citizenship occurs after divoree.”.

v

3 (d) DETERMINATIONS OF G0OD MORAL CHAR-

4 ACTER.—

5 : (1) CANCELLATIONS OF REMOVAL; SUSPEN-

6~'. SIONS OF DEPORTATION.—Scetion 240A(b) of the

7 Immigration and Nationality Act (8 U.S.C. 1229b)

8 is amended by adding at the end the following:

9 “(4) GOOD MORAL CHARACTER DETERMINA-
10 TIONS.—For the purposes of making ‘good moral
11 character’ determinations under paragraph (2), the
12 Attorncy General is not limited by the eriminal court
13 | record and may make a finding of good moral char-
14. acter, notwithstanding the existence of disqualifying
15 criminal act or eriminal conviction, in the case of an
16 aliecn who has been battered or subjected to extreme
17 " eruelty but who—

18 " “(1) has been eonvieted of, or who
i9 '- pled guilty to, violating a ecourt order
20 issued to protect the alicn;

21 “(ii) was convicted of, or pled guilty
22 | to, prostitution, if the alien was forced into
23 prostitution by an abuser;

24 “(iii) was convicted of or pled guilty
25 to committing a crime if the alien commit-
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ted the crime under duress from the per-
son who battered or subjected the alien to
extreme cruclty; or

“(iv) was convicted of or pled guilty to
a domestic violence-related crime if the At-
tornecy General determines that the alien
acted in sclf-defense.

“(5) INCLUSION OF OTHER ALIENS IN PETI-
TION.—An alien applying for relief under secetion
244(a)(3) (as in cffect before the enactment of the
Illegal Immigration Reform and Immigrant Respon-
sibility Act of 1996) or this subsection may
inglude—

“(A) the alien’s children in the alien’s ap-

~ plication if such children are physically present

in the United States at the time of application,

and, if the alien is found cligible for suspension,

the Attorney General may adjust the status of
the alien’s children; or

“(B) the alien’s parent in the alien’s appli-

cation in the case of an application filed by an

alien who was abused by a citizen or lawful per-

manent resident parent and, if the alien is

found cligible for suspension, the Attorney Gen-
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cral may adjust the status of both the alien ap-

plicant and the alien’s parent.

“(6) DETERMINATIONS UNDER SUSPENSION OF
DEPORTATION.—For the purposes of making good
moral character decterminations wunder seetion
244(a)(3) of the Immigration and Nationality Aect
(as in cffect before the enactment of the Illegal Im-
migration Reform and Immigrant Responsibility Act
of 1996), the Attorncy General is not limited by the
criminal eourt record and may make a finding of
good moral character, notwithstanding the existence
of a disqualifying criminal act or eriminal conviction,
in the casc of an alien who has been battered or sub-
jeected to extreme cruclty but who—

“(i) has been convicted of, or who
pled guilty to, violating a court order
issued to protect the alien;

“(i1) has been convieted of, or who
pled guilty to, prostitution if the alicn was
foreced into prostitution by an abuser;

“(iii) has been convicted of, or pled
guilty to committing, a crime under durcss
from the person who battered or subjected

the alien to extreme eruelty; or
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“(iv) was convicted of, or pled guilty
to, a domestic violence-related erime if the
Attorncy General determines that the alien
acted in sclf-defense.
(2) IMMEDIATE RELATIVE STATUS.—Section
204(a)(1)(A) of the Immigration and Nationality

Act (8 U.S.C. 1154(a)(1)(A)) is amended by adding

at the end the following new clause:

“(vi)(I) For the purposes of making good moral char-
acter determinations under this subparagraph, the Attor-
ney General is not limited by the eriminal court record
and may make a finding of good moral character, notwith-
standlng the cxistence of a disqualifying eriminal act or
erirﬂinél éonviction, in the case of an alien who otherwise
qua.liﬁ_e:sl for relief under section 204(a)(1)(A) (iii) or (iv),
but wh_b—

- | | .‘.‘(aa) has been convicted of, or who pled guilty
to, ﬁolating a court order issued to proteet the alien;
“(bb) was convicted of, or pled guilty to, pros-
titution if the alicn was forced into prostitution by

an abuser;
“(ec) was convicted of, or pled guilty to, com-
mitting a crime under duress from the person who

battered or subjected the alien to extreme eruelty; or
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“(dd) was convicted of, or pled guilty to, a do-
mestic violence-related erime, if the Attorney Gen-
cral determines that the alien acted in sclf-defense.
v “(ID) After finding that an alien has been battered
or subjected to extreme cruclty and is otherwise eligible
for relief under scetion 204(a)(1)(A) (i) or (iv), the At-

torney General may make a finding of ‘good moral char-

v@gter’ with respeet to the alien, notwithstanding the exist-

ence of a disqualifying eriminal act or criminal convie-
tion.”.

~ (3) SECOND PREFERENCE IMMIGRATION STA-

TUS—Scction 204(a)(1)(B) of the Immigration and

Nationality Act (8 U.S.C. 1154(a)(1)(B)) is amend-

~ ¢d by adding at the end the following new clause:
~ “(v)(I) For the purposes of making good moral char-
détCr determinations under this subparagraph, the Attor-

ney General is not limited by the eriminal court record

and may make a finding of good moral character, notwith-
standmg the existence of a disqualifying criminal act or

Q“'n ) . . . . . .
criminal eonvietion, in the case of an alien who otherwise

(iﬁéﬁl{fies for relief under section 204(a)(1)(B) (i1) and (iii),
but who—
‘“/(aa) has been convieted of, or who pled guilty

. to, violating a court order issued to proteet the alien;
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“(bb) was convicted of, or pled guilty to, pros-
titution where the alien was foreed into prostitution
by an abuser;

“(ce) was convicted of, or pled guilty to, com-
mitting a crime under duress from the person who
battered or subjected the alien to extreme crueclty; or

“(dd) was convicted of, or pled guilty to, a do-
mestic violence-rclated crime, if the Attorney Gen-

cral determines that the alien acted in self-defense.

~
.

T (D) After finding that an alien has been battered
or subjected to extreme cruclty and is otherwise cligible

for relief under seetion 204(a)(1)(B) (i1) or (iii), the Attor-

ncy General may in the Attorney General’s sole diserction

the alien, notwithstanding the cxistence of a disqualifying
qnimindl act or eriminal eonviction.”.

 (e) WAIVERS OF INADMISSIBILITY.—(1) Section 212

of the Immigration and Nationality Act (8 U.S.C. 1182)

1is amended by adding at the end the following new sub-

section:

| ..'-‘.:"(p) The Attorney General, in the Attorney General’s
diécfétioh, may waive any provision of seetion 212 (other
than subsection (a) (3), (10)(A), (10)(D), and (10)(E))

for humanitarian purposes, to assurc family unity, or

. ‘S 51 IS
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1 when it is otherwise in the public interest for any alien

2 who qualifies for—
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“(1) status under clause (iii) or (iv) of seection

N 204(&)(1)(A) or classification under clause (i) or

(111) of seetion 204(a)(1)(B); or
“(2) relief wunder scetion 240A(b)(2) or

~ 244(a)(3) (as in cffect before the enactment of the

Illegal Immigration Reform and Immigrant Respon-
sibility Act of 1996).”.
(2) Section 212(h)(1) of the Immigration and Na-

tionality Act (8 U.S.C. 1182(h)(1)) is amended—

(A) at the end of subparagraph (A), by striking

“ OI" ’.;

“=.. (B) at the end of subparagraph (B), by striking

“and” and inserting “or”; and

(C) by adding at the end the following new sub-

_paragraph:

“(C) in the casc of an alien who qualifies
for status under clause (iii) or (iv) of scetion
204(a)(1)(A) or classification under clause (ii)
or (i) of scction 204(a)(1)(B) or who qualifics

~ for relief under section 240A(b)(2), or section
| . : 244(a)(3) (as in cffect before the enactment of
| ‘the Illegal Immigration Reform and Immigrant

Responsibility Act of 1996), if it is established
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to the satisfaction of the the Attorney General

that the alien’s admission would further hu-

manitarian purposes, ensurc family unity, or

otherwise be in the public interest; and”.

(3) Section 212(a)(2) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(2)) is amended by adding at
the end the following new subparagraph:

“(@) ExcepTIiONS.—The provisions of this
paragraph shall not apply to deny admissibility
to an alien if the Attorncy General has ap-
proved the alien’s self-petition or application
pursuant to scetion 204(a)(1)(A) (iii) or (iv),
204(a)(1)(B) (i) or (iii)), 240A(b)(2), or
244(a)(3) (as in cffect before the title III-A ef-
fective date in section 309 of the Illegal Immi-
gration Reform and Immigrant Responsibility
Act of 1996 (8 U.S.C. 1101 note).

(f) WAIVER OF CERTAIN REMOVAL GROUNDS.—Sece-
tion 237(a)(2)(E) of the Immigration and Nationality Act
.(8 U.S.C. 1227(a)(2)(E)) is amended by inscrting at the

“end the following new clause:

| “(iii) WAIVER.—The Attorney General

may waive the application of clauses (i)

and (1)—

“(I) upon determination that—
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1 ‘“(aa) the alicn was acting in
2, self-defense,
3 “(bb) the alien was not the
4 primary perpetrator of violence in
5 the relationship,
6 ‘“(ee) the alien was found to
7 have violated a protection order
8. intended to protect the alien, or
_- 9 “(dd) the aliecn was con-
10 victed of committing a erime
11 under duress from the person
1._,2___ | who subjected the alien to batter-
13 ing or extreme cruclty, or
14 _ “(II) for humanitarian pur-
15 poses.”.
16 *(g) PROCEDURE FOR GRANTING IMMIGRANT STA-
T;ﬁS';— |
18 (1) DEFINITION.—Section 101(a) of the Immi-
19 fgration and Nationality Act (8 U.S.C. 1101(a)) is
20 | _amended by adding at the end the following new
21 '_ | paragraph:
22 ;‘(50) The term ‘intended spouse’ means any alicn
23wh0 h_aeets the criteria set forth in scetion 204(j)(1)(B)

(2) IMMEDIATE RELATIVE STATUS.—
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(A) SELF-PETITIONING SPOUSES.—Scetion
204(a)(1)(A)(iii) of the Immigration and Na-
tionality Act (8 U.S.C. 1154(a)(1)(A)(ii1)) is
amended to recad as follows:

“(iii) An alien who is deseribed in subsection (j) may

file a petition with the Attorney General under this clause

for classification of the alien (and any child of the alien

if such a child has not been elassified under clause (iv))

upder seetion 201(b)(2)(A)(1) if the alicn demonstrates to

13

14
15
16
17
18

19

20
21

22,

fhe_ Attorncy General that—

“(I) the alien is residing in the United States
(unless the alien’s spouse, intended spouse, or par-

cnt is an employee of the Department of State or a

member of the United States Armed Forees sta-

tioned abroad);
“(II) the marriage or the intent to marry the
United States citizen was entered into in good faith

by the alien; and

<o, “(III) during the marriage or relationship in-

tended by the aliecn to be legally a marriage, the

~ alien or a child of the alien has been battered or has

 been the subject of extreme cruelty perpetrated by

23

24
25

the alien’s spouse or intended spouse.”.
(B) DEFINITION.—Scction 204 of the Im-

migration and Nationality Act is amended (8

[T IR
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U.S.C. 1154) by adding at the end the follow-
ing:

“(J) DEFINITION.—An alien described in subsection

(a)(1)(A)(i1) is an aliecn—

“(1)(A) who is the spouse of a citizen of the
United States; or

“(B)(i) who believed in good faith that he or
..she had married a citizen of the United States;

“(i1) whose marriage to such citizen would oth-

erwise meet the definition of qualifying marriage

.

- ‘_und_er seetion 216(d)(1)(A)(1); and

K

noh W N

20

21
22
23

24

25 -

“(iii) who otherwise meets any applicable re-

~ quircments under this Act to establish the existence

of and bona fides of a marriage;
but whose marriage is not legitimate solely because
of the bigamy of such citizen of the United States;

“(2) who is a person of good moral character;

L

I “(3) who is cligible to be classified as an imme-

-, .- diate relative under scetion 201(b)(2)(A)(i) or who

would have been so classified but for the bigamy of

'_ the ecitizen of the United States that the alien in-

-' . tended to marry; and

““(4) who has resided in the United States with

the alien’s spouse or intended spouse, or has resided

~within or outside the territory of the United States

" «8 5118
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with the citizen spouse at the assigned foreign duty
station 1if the alien’s spouse or intended spouse is an
cmployee of the Department of State or a member
of the United States Armed Forees stationed
abroad.”.
_ (C) SELF-PETITIONING CHILDREN.—Sce-
tion 204(a)(1)(A)(iv) of the Immigration and
Nationality Act (8 U.S.C. 1154(a)(1)(A)(iv)) is
amended to rcad as follows:
“(iv) An alien who is the child of a citizen of the

United States, who is a person of good moral character,

who is cligible to be classified as an immediate relative

unde? section 201(b)(2)(A)(i), and who has resided in the
.Uni'tgd_Sta.tes with the citizen parent (or has resided with-
in or outside the territory of the United Statcs. with the
citizen parent at the assigned foreign duty station if the
alien’s parent is an employee of the Department of State

or a member of the United States Armed Forees stationed

~abroad) may file a petition with the Attorney General

uhd_er this subparagraph for classification of the alien

lina"ef' éﬁch section if the alien demonstrates to the Attor-

ney General that the alien is residing in the United States

(unless the alien’s parent is an employee of the Depart-

_fheﬁt of State or a member of the United States Armed

Foree_s”stationed abroad) and during the period of resi-
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dence with the citizen parent in the United States or at
the assigned foreign duty station the alien has been bat-

tered by or has been the subject of extreme cruelty per-

- petrated by the alien’s citizen parent.”.

(D) FHImING OF PETITIONS.—Scction
204(a)(1)(A) of the Immigration and National-
ity Act (8 U.S.C. 1154(a)(1)(A)) is amended by
adding at the end the following new clause:

(vii)) “An alien who is the spouse, intended spouse,
or child filing under clause (iii) or (iv) of this subpara-
gré;.i)h of an employee of the Department of State or a
member of the United States Armed Forces stationed
abroad cligible to file a petition under this subsecetion shall
file such petition with the Attorney General.”.

(3) SECOND PREFERENCE IMMIGRATION STA-
TUS.—

(A) SELF-PETITIONING SPOUSES.—Scction
204(a)(1)(B)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1154(a)(1)(B)(ii)) is
amended to read as follows:

| “(ii) An alien who is described in subseetion (k) may
file a petition with the Attorney General under this clause
for classification of the alien (and any child of the alien

if such a child has not been classified under clause (iii))

S 51 IS
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1 under secetion 203(a)(2)(A) if the alien demonstrates to

"2 the Attorney General that—
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“(I) the alien is residing in the United States
(unless the alien’s spouse, intended spouse, or child
is an employce of the Department of State or a
member .of the United States Armed Forces sta-
tioned abroad);

“(II) the marriage or the intent to marry the
lawful permanent resident was entered into in good _
faith by the alien; and

“(III) during the marriage or relationship in-
tended by the alien to be legally a marriage, the

~alicn or a child of the alien has been battered or has
‘been the subject of extreme ecruclty perpetrated by

the alien’s spouse or intended spouse.”.
(B) DEFINITION.—Scction 204 of the Im-

migration and Nationality Act (8 U.S.C. 1154)

is amended by adding at the end the following:

“(k) DEFINITION.—An alien described in subsection

| 26:'_ ‘(a)(1)(B)(ii) is an aliecn—
21w
22

“(1)(A) who is the spouse of a lawful perma-
nent resident of; the United States; or

“(B)(1) who belicved in good faith that he or
She had married a lawful permanent resident of the

United States;

o8 51 IS
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“(ii) whose marriage to such lawful permanent
resident would otherwise meet the definition of
qualifying marriage under section 216(d)(1)(A)(i);
and

“(il1) who otherwise mecets any applicable re-

. quircments under this Act to establish the existence

of and bona fides of a marriage;
but whose marriage is not legitimate solely because
of the bigamy of such lawful permanent resident of
the United States;
“(2) who is a person of good moral character;
“(3) who is cligible to be classified as a spouse
of an alien lawfully admitted for permanent resi-
(icnec under seetion 203(a)(2)(A) or who would have

been so classified but for the bigamy of the lawful

- permanent resident of the United States that the
| allen intended to marry; and

. “(4) who has resided in the United States with
_ tile alién’s spousc or intended spouse, or has resided
| within or outside the territory of the United States

~ with the lawful permanent resident spouse or in-

tended spouse at the assigned foreign duty station if
the alien’s spouse or intended spouse is an employee
of the Department of State or a member of the

United States Armed Forces stationed abroad.”.
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(C) SELF-PETITIONING CHILDREN.—Sce-
tion 204(a)(1)(B)(iii) of the Immigration and
Nationality Act (8 U.S.C. 1154(a)(1)(B)(iii)) is
amended to rcad as follows:

“(iii) An alien who is the child of an alien
lawfully admitted for permanent residence, who
is a person of good moral character, who is cli-
glble for  classification  under  section
203(a.)(2)(A), and who has resided in the
United States with the alien’s permanent resi-
dent alicn parent (or has resided within or out-
side the territory of the United States with the
lawful permancnt resident parent at the as-

signed foreign duty station if the alien’s parent

- s an cmployee of the Department of State or

'-,a member of the United States Armed Forees

stationcd abroad) may file a petition with the
Attorney General under this subparagraph for
classification of the alicn under such scetion if

the aliecn demonstrates to the Attorney General

‘that the alicn is residing in the United States

S 51 IS
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nent resident parent in the United States or at
the assigned forcign duty station the alien has
been battered by or has been the subjeet of ex-
treme cruelty perpetrated by the alien’s perma-
nent resident parent.”.

(D) FuiaNG oFf PETITIONS.—Scetion
204(a)(1)(B) of the Immigration and National-
ity Act (8 U.S.C. 1154(a)(1)(B)) is amended by
adding at the end the following new clause:

“(vi) An alien who is the spouse, intended spouse, or
child filing under clauses (ii) and (iii) of this subparagraph

of an employee of the Department of State or a member

:o'f the Umtcd States Armed Forees stationed abroad cligi-

ble to file a petition under this subsection shall file such
petltlon with the Attorney General.”

(h) ADJUS'IMD\IT OF STATUS.—(1) Section 245 of

the Immigration and Nationality Act (8 U.S.C. 1255) is

(A) in subsection (a), by inserting ‘‘, or the sta-
tus of any other alien having an approved pectition
for ~classification under subparagraph (A)(iii),

(A)(iv), (A)(v), (B)(ii), or (B)(@il) of secetion
204(a)(1),” after “into the United States”;
(B) in subscctions (¢)(2) and (e)(4) by inserting

“or an alien having an approved petition for classi-

S 51 IS
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1 fication under subparagraph (A)(iii), (A)(iv), (A)(v),
2 (B)(ii), or (B)(iii) of section 204(a)(1),” after “other
3 than an immediate relative as defined in scction
4 201(b)” cach place it appears;
5; (C) in subscetion (c)(5), by inserting “(other
6 than an alien having an approved petition for classi-
7 fication under subparagraph (A)(iii), (A)(iv), (A)(v),
8 (B)(i1), or (B)(ii) of section 204(a)(1)),” after “an
9._;_ alien”; and
10 (D) in subsection (c¢)(8), by inserting “(other
lgll. than an alien having an approved petition for classi-
12 o fication under subparagraph (A)(iii), (A)(iv), (A)(v),
13 (B)(11), or (B)(iii) of scction 204(a)(1)),” after “any
14, alien”.
15 _(_2)"1‘he amendments made by paragraph (1) shall
a.pply -t;) applications for adjustment of status pending on
17 or made on or after the date of cnactment of this Act.
18 ~(3) Scetion 245(d) of the Immigration and National-
19" ity Aéf .(-8 U.S.C. 1255(d)) is amended by adding at the
20 cnd the following new sentence: “This paragraph shall not
21 apply to aliens who seck adjustment of status on the basis
22 of an a.ppfoved sclf-petition under clause (iii) or (iv) of

23 '_seetion 204(a)(1)(A) or classification under clause (ii) or

24°" (iii) of scetion 204(a)(1)(B).”.
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(1) ELIMINATING TIME LIMITATIONS ON MOTIONS

S 51 IS

To REOPEN REMOVAL AND DEPORTATION PROCEEDINGS
FOR VICTIMS OF DOMESTIC VIOLENCE.—

(1) REMOVAL PROCEEDINGS.—

(A) IN GENERAL.—Scetion 240(e)(6)(C) of

the Immigration and Nationality Aet (8 U.S.C.
1229a(ce)(6)(C)) is amended by adding at the
end the following:

“(iv) SPECIAL RULE FOR BATTERED
SPOUSES AND CHILDREN.—There is no
time limit on the filing of a motion to re-
open, and the deadline specified in sub-
section (b)(5)(C) does not apply, if the
basis of the motion is to apply for adjust-
ment of status based on a petition filed
under clause (i) or (iv) of section
204(a)(1)(A), clause (ii) or (i) of éection
204(a)(1)(B), or scction 240A(b)(2) and if
the motion to rcopen is accompanied by a
cancellation of removal application to be
filed with the Attorncy General or by a
copy of the self-petition that will be filed
with the Immigration and Naturalization
Service upon the granting of the motion to

rcopen.”’.
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(B) EFFECTIVE DATE.—The amendments
made by subparagraph (A) shall take ecffect as
if included in the enactment of scetion 304 of
the Illegal Immigration Reform and Immigrant
Responsibility Aet of 1996.

(2) DEPORTATION PROCEEDINGS.—

(A) IN GENERAL.—Notwithstanding any
limitation imposed by law on motions to reopen
deportation proceedings under the Immigration
and Nationality Act (as in cffect before the title
III-A cffective date in section 309 of the Illegal
Immigration Reform and Immigrant Respon-

sibility Act of 1996 (8 U.S.C. 1101 note)),

- -there is no time limit on the filing of a motion

to reopen such proceedings, and the deadline

o speeified in scetion 242B(e)(3) of the Immigra-

tion and Nationality Act (as so in effect) does

- not apply, if the basis of the motion is to apply

for relief under clause (i1) or (iv) of secetion

" 204(a)(1)(A) of the Immigration and National-

_ity Act, clause (ii) or (ili) of section

h 204(a)(1)(B) of such Act, or scetion 244(a)(3)

8 51 I8

of such Act (as so in cffeet) and if the motion
to reopen is accompanied by a suspension of de-

portation application to be filed with the Attor-
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ney General or by a copy of the sclf-petition
that will be filed with the Immigration and Nat-
uralization Service upon the granting of the
motion to reopen.
(B) AppLICABILITY.—Subparagraph (A)
shall apply to motions filed by aliens who—

(1) are, or were, in deportation pro-
cecdings under the Immigration and Na-
tionality Act (as in cffeet before the title
ITI-A cffeetive date in seetion 309 of the
Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1101
note)); and

(i1) have beecome cligible to apply for

- relief under clause (iii) or (iv) of seetion
- 204(a)(1)(A) of the Immigration and Na-
tionality Act, clause (ii) or (iii) of scction
204(a)(1)(B) of such Act, or scection
.244(a,)(3) of such Act (as in cffeet before
the title I1I-A cffcetive date in section 309
of the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (8
U.S.C. 1101 note)) as a result of the

amendments made by—
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(I) subtitle G of title IV of the

Violent Crime Control and Law En-

forcement Act of 1994 (Public Law

103-322; 108 Stat. 1953 ct secq.); or
(II) section XX03 of this title.

(J) CANCELLATION OF REMOVAL; ADJUSTMENT OF
STATUS.—(1)(A) Paragraph (1) of section 240A(d) of the
Immigration and Nationality Act (8 U.S.C. 1229b(d)(1))

18 amended to read as follows:

“(1) TERMINATION OF CONTINUOUS PERIOD.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), for purposes of this seetion,
any period of continuous residence or continu-
ous physieal presence in the United States shall

be deemed to end when the alien is served a no-

tice to appear under section 239(a) or when the

alien has committed an offense referred to in

. scetion 212(a)(2) that renders the alien inad-

N N DN e
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'r.nissible to the United States under scction

212(a)(2) or removable from the United States

under scetion 237(a)(2) or 237(a)(4), whichever

is carliest.
“(B) SPECIAL RULE FOR BATTERED
SPOUSE OR CHILD.—For purposes of subsection

(b)(2), the service of a notice to appear referred
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to in subparagraph (A) shall not be deemed to

end any period of continuous physical presence
in the United States.”.
(B) Section 240A(c)(3) of the Immigration and Na-
tionality Act (8 U.S.C. 1229b(d)(1)) is amended by adding
at the end the following new subseetion: |
“(C) Aliens in removal proceedings who
applied for cancellation of removal under sce-
tion 240A(b)(2).”.
(C) The amendments made by subparagraphs (A)

and (B) shall take cffeet as if included in the enactment
‘of scetion 304 of the Illegal Immigration Reform and Im-

Amigra.nt Responsibility Act of 1996 (Public Law 104-208;

110 Stat. 587).
" (2)(A) Section 309(c)(5)(C) of the Illegal Immigra-
tidn Reform a,nd Immigrant Responsibility Act of 1996
(8 U.S.C. 1101 note) is amended—
(i) by amending the subparagraph heading to
N rcad as follows:
| “(C) SPECIAL RULE FOR CERTAIN ALIENS
.GRA.\I'I‘ED TEMPORARY PROTECTION FROM DIE-
PORTATION AND FOR BATTERED SPOUSES AND
" CHILDREN.—"’; and

" (ii) in clause (i)—

iS 5118
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1 (I) by striking “or”’ at the end of subclause
2 (IV);
3 (II) by striking the period at the end of
4 subclause (V) and inserting *; or’”’; and
S (III) by adding at the end the following:
6 “(VI) is an alien who was issucd
7 an order to show cause or was in de-
8 portation proceedings prior to April 1,
9 1997, and who applied for suspension
10 of deportation under seetion 244(a)(3)
11 of the Immigration and Nationality
12 Act (as in ecffeet before the date of the
13 cnactment of this Act).”.
14 (B) The amendments made by subparagraph (A)
.'}5_:"':‘;s"_hall"takc cffeet as if included in the enactment of scetion
16 '30&‘:_..bfl'-the Illegal -Immigra.tion Reform and Immigrant Re-
17. Spohsibility Act of 1996 (8 U.S.C. 1101 note).
18 (3) Seetion 240A(d)(2) of the Immigration and Na-

19 tionality .Act (8 U.S.C. 1229b(d)(2)) is amended to read

20 -?’.,S follows:

21 ' ‘““(2) An alien shall be considered to have failed
22 - to maintain continuous physical presence in the
23 . United States under subscetions (b)(1) and (b)(2) if
24 ' the alien has departed from the United States for
25 | -any period in cxeess of 90 days or for periods in the

S 51 IS
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1 aggregate cxceeding 180 days. In the case of an

alien applying for canecellation of removal under sub-

section (b)(2), the Attorncy General may waive the
provisions of this subscetion for humanitarian pur-
poses, if the alien demonstrates a substantial con-
neetion between the absences and the battery or ex-

treme cruelty forming the basis of the application

®. N A Un KW

for cancellation of removal.”.

9 (4) Scetion 244(a)(3) of the Immigration and Nation-
10 ality Act (as in effeet before the title III-A cffective date
11 of the Illegal Immigration Reform and Immigrant Respon-
12-:.sibi1ity Act of 1996 (Public Law 104-208; division C; 110
13 Stat. 3009-625)) is amended by adding at the end the
14 following: “The Attorney General may waive the physical
15 prese_r_;ée requircment for humanitarian purposes if the
- 16‘_ alien demonstrates a substantial connection between the
17 abscnces and the battery or extreme cruclty fbrming the
18 basis of the application for suspension of deportation.”.
19‘ - (k) EXCEPTION TO PUBLIC CHARGE GROUNDS OF
20 INADMISSIBILITY.—Section 212(a)(4) of the Immigration
21 and Nationality Act (8 U.S.C. 1182(a)(4)) is amended by
' 22 _;c_idding at the end the following new subparagraph:

23 o “(E) EXCEPTION.—Subparagraph (A)
24 | shall not apply to—

*S 51 IS
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“(1) an alien who qualifies for status
as a spouse or child of a United States eit-
izen or lawful permanent resident pursuant
to eclause (m) or (iv) of secction
204(a)(1)(A) or clause (i) or (i) of sce-
tion 204(a)(1)(B);

“(i1) an alien who qualifics for status
as the spouse or child of a United States
citizen or lawful‘ permanent resident under
section 204(a)(1)(A) (1) or (ii) or seetion
204(a)(1)(B)(1) and who has been battered
or subjected to extreme cruclty; or

“(iii) derivatives and immediate rel-
ative children of aliens under clause (i) or
- (i1) of this subparagraph.”.

(1) GRANTS T0 COMBAT VIOLENT CRIMES AGAINST
 WoMEN.—
(1) IN GENERAL.—Scection 2001 of the Omni-
Gbus Crime Control and Safe Streets Act of 1968 (42

USC 3796¢gg) is amended—
| _(A) in subscction (a), by inserting ¢, the

Immigration and Naturalization Serviee and the

’

Exccutive Office of Immigration Review,” after
“Indian tribal governments’’; and

(B) in subsection (b)—

*8 .51 IS
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— ®

(1) in paragraph (1), by inserting “,
2 immigration and asylum officers, immigra-
3 tion judges,” after ‘“law enforeement offi-
4 cers’’;
.'5 (ii) in paragraph (6), by striking
6 “and” at the end,;
7, (1i1) in paragraph (7), by striking the
8 period at the end and inserting *; and”’;
9 and
10 (iv) by adding at the end the follow-
11 ing:
12 - ‘Y8) training justice system personnel on the
13- R __imrhigration provisions of the Violence Against
14 AW(:)fnen. Act of 1994 and the ramifications of those
15 provisions for vietims of domestic violence who ap-
16.;-..-:,___ ~ pear in civil and ceriminal court proceedings and po-
1.7. "-.'._'t(':ntial immigration consequences for the perpetra-
1:8:_ tors of domestic violence.”.
19 " ~ (2) GRANTS TO ENCOURAGE ARREST POLI-
20 CIES.—Section 2101(c) of the Omnibus Crime Con-
21 trol and Safc Streets Act of 1968 (42 U.S.C.
22 3796hh(c)) is amended—
23 - (A) in paragraph (3), by striking “and’ at
24 ’ . the end;

8 51 I8
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(B) by striking the period at the end and

inserting “; and’’; and
(C) by adding at the end the following:

“(5) eertify that their laws, policies, and prac-
tices do not diseourage or prohibit prosccutors and
law enforeement officers from granting aceess to in-
formation about the immigration status of a domes-
tie violence perpetrator to the victim, the child, or
their advocate”.

(3) EFFECT ON OTHER GOALS.—Scction 287(g)

~#-of the Immigration and Nationality Act (8 U.S.C.

1357(g)) is amended by adding at the end the fol-
lowing:

“(11) Notwithstanding any other provision of this
scetion, identifying and reporting the alien status of a
crime victim or of a victim of a domestie violenee erime
sha‘ll not supersede the goal of obtaining the cooperation
of the vietim in the reporting and proseeution of such

crifné ‘or the gbal of protecting the victim of such erime

‘-_.

.vmth a protectlon order or other legal relief available to

ass1st crlme victims or domestic violence vietims under

)

_ F_ederal or Statc_ laws.”.

(m) REPORT.—Not later than 6 months after the

date of enactment of this Act, the Attorney General shall

«8 51 IS
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1 submit to the Committees on the Judiciary of the Scnate

2 and House of Representatives a report on—

3

O 0w N o Wn b

10

—_
2
13
14"

15
16
17

18
19

20
21
22

23

24

25

(1) the number of and proeessing times of peti-
tions under section 204(a)(1)(A) (iii) and (iv) and
204(a)(1)(B) (ii) and (iii)) of the Immigration and
Nationality Act at district offices of the Immigration

" and Naturalization Service and at the regional office
of the Serviee in St. Albans, Vermont;

(2) the policy and procedures of the Immigra-
tion and Naturalization Service by which an alien
~who has been battered or subjected to extreme cru-
clty who 1s cligible for suspension of deportation or

cancellation of removal under can place him or her-

_ self in dcportation or removal proceedings so that he

'_ or she m'a.y apply for suspension of deportation or

. cé.ﬁcella.tion' of removal, the number of requests filed
at each district officc under this policy and the num-
ber of these requests granted broken out by Distriet;
and

q (3)the average length of time at ecach Immigra-

._'tion.'and Naturalization office between the date that

““an alien who has been subject to battering or cx-

treme cruelty eligible for suspension of deportation

" or caneellation of removal requests to be placed in

deportation or removal proceedings, and the date

" eS 51 IS
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