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A 06/16/99 02:56:36 PM

Record Type: Record

To: Ronald E. Jones/OMB/EOP@EOP
cc:
. bece: Records Management@EOP

Subject: Re: Crime Bill £}

| spoke to Jose and | will be sending you the changes that | am proposing to the batjgred immigrant
sections. Please confirm that your room number is 7128 NEOB. (<t

Algo, Pl 55 x note | wnte b Jose.

Thanks.
Irene Bueno
456-6558
Ronald E. Jones
Ronald E. Jones 06/11/99 09:29:05 AM

|-
Record Type: Record

To: Irene Bueno/OPD/EOP@EOP
cc:

bee:

Subject: Re: Crime Bill [

It's fairly late in the process, but if they are minor and they are improvements, i think we can get them in.
The pressure to transmit this quickly has faded.
Irene Bueno

Irene Bueno

o

" ‘ 06/09/99 12:01:55 PM
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Record Type: Record

To: Ronald E. Jones/OMB/EOP@EOP

cc:
Subject: Crime Bill

What's the status of the Crime bill?
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‘ 06/09/99 06:00:27 PM
Record Type: Record
To: Jose Cerda 1ll/OPD/EOP
cc: Leanne A. Shimabukuro/OPD/EOP, Mary L. Smith/OPD/EOP

Subject: Battered Immigrant provisions of the Crime bill

Wendy Patten of DOJ/VAWA office, INS staff and | attended a battered immigrant conference last
weekend. During the discussions about problems battered immigrants are encountering and provisions of
other pending battered immigration legislation, we thought that if there is still an opportunity that we
should make some minor changes to the President's crime bill battered immigrant sections.

I do not want to slow the process of clearing the crime bill b/c [ know how difficult it has been. However, |
understand that the crime bill is still pending final clearance. | would appreciate your reviewing these
minor modifications and consider its inclusion in the crime bill. My understanding is that DOJ is agreeable

and they are checking with INS. 1 will bring you a copy but below is brief summary.CS‘C ” / Q’)

Please let me know if you are okay with adding this language. Thanks.

Irene

Brief Summary of the Modifications

(1) Currently, the bill that provides that changes in the abuser's status would not effect the battered
immigrant's immigration's application where the abuser is denaturalizes, loses their legal permanent
status, etc. The modification would simply add that the abuser's death would not effect the battered
immigrant's application.

(2) Currently, the bill allows the AG to make a finding of "good moral character” - for a variety of
immigration purposes - cancelfation, suspension of deportation, etc. - if a battered immigrant is convicted
of a crime that is connected with the abuse. The modification would add if the battered immigrant
"committed, was arrested for..." a certain crime that is a result of the abuse, the AG may make a finding
of "good moral character.”

(3) Currently, we provide an option for battered immigrants to include their children in their application for
suspension of deportation cases but omitted this option for newer cancellation of removal cases (formerly
known as deportation).

(4) Currently, the bill allows an immigrant who is subject to child abuse to self-petition under VAWA to
address situations where an immigrant as applies as an adult. The modification would allow the child of
an immigrant who was subject of child abuse to be included in the immigrant 's self-petitioning application.
There are not many cases but there have been some compelling cases.

(5) New section - this provision reduces the control an abuser has on an battered immigrant by allowing
an battered immigrant to self-petition under VAWA even when the petitioner/abuser withdraws his own
application or does not act on his application. There have been cases where the abusers have withdrawn



applications and turned in their battered immigrant spouse subjecting her to deportation. This provision
provides that if INS receives credible evidence of battery or cruelty, the battered immigrant can
self-petition regardless if abuser's application has been withdrawn or not acted upon.

Let me know if you have any questions. Thanks.
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the Secretary of State shall reduce by one the number of visas authorized to be issued under
sections 201(d) and 203(b)(4) for the fiscal year then cwrrent.”

(5) EXCLUSIVE MEANS OF ADJU STMENT. — Section 245(c)(5) of the
Immigration and Nationality Act (8 U.S.C. 1255(c)(5)) is amended by striking “section
101(a)(15)(S);” and inserting “section 101(a)(1 5)(Sy or (T);™

(6 AL, L A B COIC T AT | ':-"’ A \’1

entitled to : izati ay b ided-underfegulation by

e Biiomey General.". /

SEC. 5008. BATTERED IMMIGRANT WOMEN.

(8) FINDINGS. - Congress finds that-

(1) the goal of the immigration prot;ctions for battered immigrants included 1o the
Violenee Against Women Act of 994 was to remove immigration laws as a barrier that kept battered
immigrant women and children lecked in abusive relationships;

(2) providing battered immigrant women and children who were experiencing domestic
violence at home with protection against deportation allows them to obtain protection orders against
their abusers and frees them 10 cooperate with law enforcement and prosecutors in criminal cases
brought against their abusers and the abusers of their children; and

(3) there are several groups of battered immigrant women and children who do not have

access to the immigration protections of the Violence Against Women Act of 1994, which means that
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their abusers are virtually immune from prosecution because their victims can be deported and the
Immigration and Naturalization Service cannot offer them protection no matter how compelling their casc
under existing law.

(b) PURPOSES.-The purposes of this section are-

(1) to promote criminal prosecutions of all persons who commit acts of batery or
extreme cruelty against jmmigrant women and children;

(2) 1o offer protection against domestic violence occurring in family and intimate
reJationships that are covered in State or tribal protection order, domestic violence, and family
law statutes; and

(3) to correct erosions of Violence Against Women Act immigration protections that

. occurred as a result of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996.
(¢) EFFECT OF CHANGES IN ABUSERS' CITIZENSHIP STATUS. --- (1) Section

204(a)(1)(A) of the Imumigration and Nationality Act (8 U.S.C. 1154(a)(1)(A)) is amended by adding at

the end the following new clause:

dertn_
denaturalization, lossor renunciation, or changes to the abuser’s citizenship status after filing of the

/ *(v) For the purposes of any petition filed under clause (iii), (iv) or (vii) of section 204(a)(1)(A),
petition shall not preclude the classification of the eligible self-petitioning spouse, child, son or daughter
as an immediate relative.”.

(2) Section 204(a)(1)(B) of the Immigration and Nationality Act (8 U.S.C.

1154(2)(1)(B)) is amended by adding at the end the following new clause:
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“(iv)(I) For the purposes of petitions filed or approved under clause (ii). (iii), or (vi) of section
ot doath gh e Jawki yemanu)’
204(a)(1)(B) loss of lawful permanent residence status by a spouse or parentyafter the filing of a petition
nder that clause shall not preclude approval of the petition, and, for an approved petition, shall nol ‘"’“M
affect the alien’s ability to adjust status under section 245(a) and (c) or obtain status as a lawful
penmanent tesident based on the approved self-petition under clauses (i), (iii) or (vi).

“(II) Upon the lawful permanent resident spouse or parent becoming a United States citizen
through naturalization, acquisition of citizenship, or other means, any petition filed with the Immigration
and Naturalization Service and pending or approved under section 204(a)(1)(B)ii), (iii), ot (vi) on
behalf of an alien who has been battered or subjected to extreme cruelty may be deemed to be 8 petition
filed under section 204(a)(1)(A) of this Act even if the acquisition of ¢itizenship occurs after divorce.”.

(3) Section 201(b)(2)(A) of the Immigration and Nationality Act (8 U.S.C.
1154(b)(2)(A)) is amended by adding at the end the following sentence:

“For purposes of this definition, an alicn who has filed a petition under clause (iii), (iv) or (vii) of
section 204(a)(1)(A) of this Act remains an immediate relative in the event that the United States Citizen

o AreS
spouse or parent loses United States citizenshipyafter filing the petition.”.
(d) DETERMINATIONS OF GOOD MORAL CHARACTER. —
(1) CANCELLATIONS OF REMOVAL; SUSPENSIONS OF DEPORTATION. -
- Section 240A(b) of the [munigration and Nationality Act (8 U.S.C. 1229b) is amended by

adding at the end the following:

“(4) GOOD MORAL CHARACTER DETERMINATION.-
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“(A) IN GENERAL.-For the purposes of making “good mora) character”
determinations under this paragraph, the Attomey General is not limited by the ¢riminal courn record and
may make a finding of good moral character, notwithstanding the existence of a disqualifying crimunal act
or criminal conviction, when police reports, court documents, or other contemporaneous evidence
demonstrate that the alien has been battered or subjected to extreme cruelty. This provision shall apply
only in the case of an alien who otherwise qualifies for relief under section 240A(b), but who —

cemmtied | woo arvested {or, oo

“(i),hes been convicted of, or who plea’ guilty to, violating a court order issued to

protect the alien; or :

commitled, Wes a reested, -ﬁsg '

“(ii)‘\was convicted of, or pled guilty to, prostitution, if the alien was forced nto

prostitution by an abuser; or

Cemm;'H’eox/w &(ﬂg"ﬂl'{;f“

“(iii)&vas convicted of or pled guilty to committing a crime where there was a

connection between the commission of the ctime and the alien’s having been

battered or subjected to extreme cruelty; or
_ met—“‘eo\ ) Wes M@\fe <

“(iv),was convicted of or pled guilty to a domestic violence-related crime if the

Attorney General determines that the alien acted in self-defense.

«(5) INCLUSION OF OTHER ALIENS IN PETITION. --- An alien applying for relief under
section 244(a)(3) (as in effect before the enactment of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996) or this subsection may include-

“(A) the alien’s children in the alien's application, if such children are physically present

it the United States at the time of the application, and, if the alien is found eligible for suspension,

the Attorney General may adjust the status of the alien’s children; or
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v “(B) the alien’s parcnt,'{n the alien child’s application in the case of an application filed by

an alien child who was abused by a citizen or lawful permanent resident parent and, if the alien 1s
found eligible for suspension, the Attorney General may adjust the status of both the alien child

applicant and the alien’s parentsw et ;

“(f) DETERMINATIONS UNDER SUSPENSION OF DEPORTATION.---

('35 “(A) IN GENERAL. --- For the purposes of making good moral character
determinations under section 244(a)(3) of the Immigration and Nationality Act (as in effect
before the enactument of the Illegal Immigration Reform and Immigrant Responsibility Act of
1996), the Attorney General is not limited by the criminal court record and may make a finding
of good moral charactet, notwithstanding the existence of a disqualifying criminal act or criminal
conviction, when police reports, court documents, or other contemporaneous evidence
demonstrate that the alien has been battered or subjected to extreme cruelty. This provision
shall apply only in the case of an.alien who otherwise qualifies for relief under section 244(a)(3)
of the Immigration and Nationality Act (as'in effect before the enactment of the [llegal
Immigration Reform and Immigrant Responsibility Act of 1996), and who —

Oommn'ﬂédj Woo Grre Sfed fﬂr—_)
“(imas been convicted of, or who pled guilty to, violating a cout, order issued

to protect the alien;

&MMM“'QO\, won Med\%r_)

“(ii) has been convicted of, or who pled guilty to, prostitution if the alien was

forced into prostitution by an abuser;
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“(v) the removal would result 1n €xtreme

of what evidence ig/credible and the weight to be
given that evidexge shall be within the sole diseretion
of the Attornes Gdyeral. For aliens who entered the
country on ancé vishs fajlure to marry the sponsor,
or fallurg to marry the sponsor within 90 days as re-
quired under section 101(a) )(K) shall not bar ac-
cess 1o relief under this section to aliens who other-
wise iaid |
C‘CJ) L) INCLUSION OF OTHER CALIBNS IN
CANCELLATION OF REMOVAL APPLICATIONS.—
An alien applying for relief under s section

may include—
A

il

the alien’s children, sensF=es
_d7Trpiebees in the alien’s application and, if
the alien is found eligible for cancellation,
the Attorney General may adjust the sta-
tus of the alien’s children, ms;-&m%s-

or

2o A(bX&)
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1 “(ii)) the alien’s parentjm the alien
child’s (as defined in seetion 101(b)(1)(G))
application in the case of an application

filed by an alien who was abused by a citi-

and, if the alien child is found eligible for
cancellation, the Attorney General may ad-

2
3
4
5 gen or lawful permanent resident parent
6
7
8 just the status of be#h the alien child ap-
0

plicant, amd-the alien child’s parent. W‘F‘;ﬂ"’"‘é“""
1?‘_/__’—“’3) INCLUSION OF OTNER aLILNqIN\%
11 '\‘r}l SDENNION OF  DEPORTATION  APEXICA-

12 /’7/4’ TIONS.—%Y alien applying for relief Wyder sec-

13 tiod 244(a)08) (as in effect before yhe Wate of

14 thd enactment\Of Illegal Immigration Refgrm

15 and Immigrant Respqnsibility Act of 1996) may
16 inclyde—

17 “(1) the alien’ children, sous, or
18 ‘daughters in the XlienXghik¥s application
19 and, if the alien/is ¥ound\eligible for sus-
20 pensiop, the Adtorney Genér | may adjust
21 the status of the alien’s\childrek, sons, or
22 daughtersy or ‘

23 “(1) the alien’s parent 1?*[%1 alien
24 child's/ (as defined in section 101(b)(1)(R))

25 application in the case of an application

April 21, 1999
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“(iii) has been convicted of. or pled guilty to committing where there was a
connection berween the commission of the crime and the alien’s having been barnered or
subjected to z:::‘eﬂm:\ f;:;l?} oru:u'O oo %—‘&) Iﬁ()

*“(iv) was convicted of, or pled guilty 1o, @ domestic violence-related crime if the
Attorney General determines that the alien acted in self-defense.

(2) IMMEDIATE RELATIVE STATUS — Section 204(a)(1)(A) of
the Immigration and Nationality Act (8 U.S.C. 1154(a)(1)(A)) is amended by adding at the end the
following new clause:

“(vi)) For the purposes of making good moral character determinations under this
subpatragraph, the Attorney General is not limited by the criminal court record and may, in her sole and
unreviewable di.scretion, make a finding of good moral character, notwithstanding the existence ofa
disqualifying criminal act or criminal conviction, when police reports, court documents, or other
contemporaneous evidence demonstrate that the alien has been battered or subjected to extreme cruelty.
This provision shall apply only in the case of an alien who otherwise qualifies for relief under section
204(a)(1)(AXGii), (iv) or (vii), and who —

Cornm i led ;) Wo- avre ted 'Cs(-
“(aa)rl\ms been convicted of, or who pled guffly to, violating a court order issued 10
protect the alien;
Co mne ey Was oNvoAed -QQ

“(bb)vas convicted of or pled guilty to, prostitufion if the alien was forced into

prostitution by an abuser:
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“(ec)yvas convicted of, or pled guilty to, comymitting a crimcl where there was a
connection between the commission of the crime and the alien’s having been battered or
subjected 1o ;x:\e:‘\nte _&:;l)ty; :; s OGNS Jod sz_)

“(dd)N'as convicted of, or pled guilty to, a domestic violence-related crime. if the
Attorney General determines that the alien acied in self-defense.”

(3) SECOND PREFERENCE IMMIGRATION STATUS— Section 204(a)(1)(B) of the
Immigration and Nationality Act (8 U.S.C. 1154(a)(1)(B)) is amended by inserting after ¢lause (iv) the
following:

“(v)(I) For the purposes of making good moral character determinations under this
subparagraph, the Attomey General is not limited by the ¢riminal court record and fnay, in her
sole and unreviewable discretion, make a finding of good moral cheracter, notwithstanding the
existence of 8 disqualifying criminal act or criminal conviction, when police reports, court
documents, or other contemporaneous evidence demonstrate that the alien has been battered or
subjected to extreme cfuelty. This provisiﬂn shall apply only in the case of an alien who
otherwise qualifies for relief under section 204(a)(1)(B)(ii), (iii) or (vi), and who —

Comh*x'“@é) W o= 0MULsted -Qw*_,
“(aa),has been convicted of, or who pled guilty to, violating a court order 1ssued

to protect the alien;
%liM_’ Lo G.Mﬂ/ir‘i’d “Q\"‘_)

*(bb) gas convicted of, or pled guilty to, prostitution where the alien was forced

into prostitution by an abuser;
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“(ce) ,\{as convicted of. or pled guilty to. committing a crime where there was a
connection between the commission of the crime and the alien’s having been battered or
subjected to0 :t:in: ‘c;ujg; orm N o _Q(-_)

“(dd) was convicted of, or pled guilty to, a domestic violence-related crime. if
the Attorney General determines that the alien acted in self-defense.”.

(e) WAIVERS OF INADMISSIBILITY. —

(1) DISCRETIONARY WAIVERS FOR CERTAIN INADMISSIBILITY AND REMOVAL
GROUNDS. — Section 212 of the Immigration and Nationality Act (8 U.S.C. 1182) is amended by
adding a1 the end the following:

“(r) WAIVER OF SECTION 212. — The Attorney General, in the Attomey Genera]™'s sole
and unreviewable discretion, may waive any provision of section 212 (other than paragraphs (3),
(10)(A), (10)(D), and (10)(E) of subsection (a)) far humanitarian purposes, to assure family unity, or
when it is otherwise in the public interest, if the alien demonstrates a connection between the crime or
disqualifying act and battery or extreme cruelty an'd the alien qualifies for —

“(1) status under clause (iii), (iv) or (vii) of section 204(a)(1)(A) or classification under
clause (i), (i) or (vi) of section 204(a)(1)(B); or

“(2) relief under section 240A(b)(2) or 244(a)(3) (as in effect before the enactment of
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996).". .
(2) CONFORMING AMENDMENTS. — (A) Section 212(a)(6)(A)(ii) of the Immigration

and Natiopality Act (8 U.S.C. 1182) is amended by striking subclause (i1); and
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(B) Section 212(a)(9)(B)(iii) of the Immigration and Nationality Act is amended by

striking subclause (IV).

(f) WAIVER OF CERTAIN REMOVAL GROUNDS. — Section 237(a)(2)(E) of the
Immugration and Nationality Act (8U.S.C. 1227(a)}(2)(E)) is amgnded by inserting at the end the
following new clause:

“(iii) WAIVER.-The Attorney General may waive the application of
clauses (i) and (ii)-

“(I) upon determination that-
“(aa) the alien was acting in self-defense,
“(bb) the alien was not the primary perpetrator of
violence in the relationship,
“(cc) the alien was found to have violated a protection
order intended to protect the alien, or

Woo oilated G

“(dd) the alien committed,;tvas convicted of,'i plead
guilty to committing a crime where there was a
connection between the crime and having been battered
or subjected to extreme cruelty, or

“(I) for humanitarian purposes.

“(I11) such waiver shall not be available if the alien was the

primary perpetrator of violence in the relationship.”.

(g) PROCEDURE FOR GRANTING IMMIGRANT STATUS.—

312



(1) DEFINITION. --- Section 101(a)(35) of the Immigration and Nationality Aci (8
U.8.C. 1101(a)(35)) is amended by adding at the end the following: “For the purposes of a self-
petition under section 204(a)(1)(A)(ii) or (vii) or 204(a)(1)(B)(ii) or (vi), cancellation of remo~al
under 240A(b)(2), or suspension of deportation under section 244(a)(3) of the Act (as in effect
before the Title I1I-A effecrive date in section 309 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996), the term ‘spouse’ shall include & United States citizen or
lawful permanent resident to whom the alien believed he or she had married and with whom a
marriage ceremony was actually performed, and who otherwise meets any applicable
requirements under the Act to establish the existence and bona fides of a marriage, but whose
marriage is not legitirnate solely because of the United States citizen or lawful permanent
resident’s bigamy."”.

(2) CONFORMING AMENDMENTS. — Sections 204(a)(1)(A)(iii) and (vii),
204(a)(1)(B)(ii) and (vi), 240A(b)(2)(A) and 244(a)(3) as in effect before the Title I1]-A
effective date in section 309 of the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996 (Pub. L. No. 104-208, Div C, 110 Stat 3009-546, 3009-625 (8 U.S.C. 1101 note))
arc¢ amended by inserting after “spouse” the following clause: “, including a spouse defined under
Section 101(a)(35),”.
(3) SELF-PETITIONING CHILDREN OF CITIZENS..-- Section 204(a)(1)Y(AX(v) of the

Immigration and Nationality A¢t (8 U.S.C. 1154(2)(1)(A)(iv) is amended to read as follows:

“(iv) An alien who is the child of a citizen of the United States, who is a person of good moral

character, who is eligible to be classified as an immediate relative under section 201(b)(2)(A)(i), and
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who has resided with or had visitation in the United States with the citizen parent (or has resided with or
had visitation within or outside the territory of the United States with the citizen parent at the assigned
foreign duty station if the alien’s parent is an employee of the Department of State or a member of the
United States Uniformed Forces stationed abroed) may file a petition with the Attomey Genera! under -
. [k any Ohdd Ghbreadisns> |
this subparagraph for classification of the ahenl\under such section upon suchshowing and during such
period of residence or visitation with the citizen parent the alien has been battered by or has been the
subject of extreme cruelty perpetrated by the alien’s citizen parent.”.

(4) SELF-PETITIONING CHILDREN OF LAWFUL PERMANENT RESIDENTS.---

Section 204(2)(1)(B)(ii1) of the lnumigration and Nationality Act (8 U.S.C. 1154(a)(1 }(B) (iii) is
amended to read as follows:

*“(iii) An alien who is the child of an alien [awfully admitted for permanent residence, who is a
person of goad moral character, who is eligible for classification under section 203(a)(2)(A), and who
has resided with or had visitation in the United States with the alien's permanent resident alien parent (ot
has resided with or had visitation within or outside- the territory of the United States with the lawful
permanent resident parent at the assigned foreign duty station if the alien’s parent is an employee of the
Department of State or a member of the United States Uniformed Forces stationed abroad) may file a

C@\d chwdg

petition with the Attorney General under this subparagraph for classification of the a]ien&mdcr such yhe
section upon such showing and during such period of residence or visitztion with the permanent resident

parent the alien has been battered by or has been the subject of extreme cruclty perpetrated by the

alien's permanent resident parent.”.

314



(i) met the definition of child in subparagraphs (A) through (F) of this paragraph:
and
(i1) was under the age of 21 on the date the application or petition was filed.".
(1) IMMEDIATE RELATIVE STATUS FOR SELF-PETITIONING SON OR DAUGHTER
OF US CITIZEN — Section 204(a)(1)(A) of the Immigration and Nationality Act (§ U.S.C.
1154(a)(1)(A)), as amended by subsection (d)(2) of this Act, is amended by adding at the end the
following: |
“(vii) An alien who is the son or daughter of a citizen of the United States, who is a person of
good moral character, who is eligible for classification by reason of a relationship described in paragraph
(1) of section 203(a), and who resides or has resided, including visitation, in the past with the citizen

(ordany
parent may file a petition with the Attomey General under this clause for classification of the alien under ehud

i b«
such section if the alien demonstrates to the Attorney General that during the period of residence or (ULG«)
visitation with the citizen parent the alien has been battcred by, or has been the subject of extreme

cruelty perpetrated by, the alien's citizen parent, and the battery or extreme ctuelty occurred before the

son or daughter reached the age of 21.”.

{(m) SECOND PREFERENCE STATUS FOR SELF-PETITIONING SON OR
DAUGHTER OF LAWFUL PERMANENT RESIDENT — Section 204(a)(1)(B) of the lrrunigration
and Nationality Act (8 U.S.C. 1154(a)(1)(b)) is amended by adding st the end the following:

“(vi) An alien who is the son or daughter of lawful permanent resident of the United States, who
is a person of good moral character, who is eligible for classification by reason of a relationship
described in paragraph (2) of section 203(a), and who resides or has resided, including visitation, in the
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ATES ON FIANCE VISAS
ENCY STATUS REQUIRE-
5(d)) is amended by adding at the
end the following? “This subsection shall not apply to

aliens who segk adjustiyent of status on the basis of an

(v
r clause (iid), (iv), ﬁ or (vi)
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(c) REDUCING AN ABUSERS £24" BATTERED TMMI-
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Wendy Patten <PATTENW @ ojp.usdoj.gov>
05/20/99 01:37:22 PM

Record Type: Record

To: Irene Bueno/OPD/EQP

cc:
Subject: Re: VAWA -Forwarded -Reply

Irene --

This is a quick response to your question because | am heading out to
town shortly. | have not researched this carefully, but spoke briefly to
Barbara Strack, who is herself under the gun with public charge matters,
but relayed to me what she knew from conversations with others.
Neither of us was responsible for drafting the work auth provision, so
our information is not firsthand.

Barbara confirmed what | understood about the provision regarding work
auth in sec. 3007. In fact, it does not apply to T-visa holders. INS
apparently has discretion under existing law to grant work auth to T-visa
holders, much like S-visa holders (e.g, the Thai workers in El Monte got
S-visas with EADs).

This provision is designed to help INS work with aliens who may be
criminally involved but who are cooperating witnesses and whom we
need to keep around to assist in an investigation or testify at trial. As |
understand it, our discretion to grant EAD's under existing law is not
sufficiently broad to cover this group, yet they can be critical in
investigating and prosecuting traffickers. Work auth both allows them to
support themselves during their time of cooperation, rather than relying
on the taxpayers to do so, and provides a little incentive for continued
cooperation. The provision is designed to be wholly discretionary on
INS's part.

This proposal originated in INS. Given that | am heading out in about 30
minutes to catch a plane to CA and will not be back til Wed or thurs,
please contact Barbara Strack at 514-8860 if you have any further
questions.

Hope this helps. Take care -- WLP
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NATIONAL TASK FORCE TO END
VIOLENCE AGAINST WOMEN

NOW Legal Defense & Education Fund 119 Constitution Ave., NE., WDC 20002 (202) 544-4470 fax: 546-8605 E-mail: preuss@nowldefdc.org

April 22, 1999
‘0 .
Dear Representative:

We are writing to thank you for your past support for full funding of VAWA “94
domestic violence and sexual assault prevention programs. One out of every four
American women reports that she has been physically abused by a husband or boyfriend
at some point in her life. Forty percent of girls ages 14-17 report knowing someone their
age that has been hit or beaten by a boyfriend. One out of every 6 women has been the
victim of a rape or attempted rape in her lifetime. Violence against women, be it
domestic violence or sexual assault, afflicts millions of women, children and men in this
country. Your support for domestic violence and sexual assault prevention funding has
enabled shelters, rape crisis centers, health care settings, schools, police forces and
communities across the country to spearhead efforts to address and prevent violence
against women in their communities. We hope that, as the FY 2000 appropriations cycle
begins, we can count on your continued support.

We also recognize and applaud the Administration’s strong commitment to domestic
violence and sexual assault prevention. However, the President's budget request, which
proposes roughly the same level of funding for these programs as last year, has a few
areas which should be strengthened.

First, the Administration requests $88.48 million for Family Violence Prevention and
Services Act programs (FVPSA). FVPSA, which is administered by HHS, is the primary
funding source for domestic violence shelters across the country. As women and children
throughout the country continue to be turned away from shelters filled to capacity,
advocates in the domestic violence community urge you to fund shelters and services at
a.level of $120 million. In addition, we encourage you to support increased funding for
the domestic violence hotline. The hotline is a national toll-free hotline that connects an
average of 8,800 victims a month from across the country with shelter and services in
their area, and serves them in their language of origin. The Administration recommends
$1.2 million for hotline services. We urge you to consider increasing funding to $1.8
million for FY 2000.

HHS also administers vital funding for rape prevention and education. Funding for these
programs has held strong at $45 million for the past few years. Rape crisis centers and
sexual assault programs throughout the nation use this critical funding to conduct
education and prevention programs in schools as well as community outreach about



sexual assault prevention and services. With the majority of rapes nationwide being
perpetrated against young women and girls, this funding is an indispensable tool for
keeping women and girls safe from sexual violence. H.R. 357, VAWA ‘99, advocates an
authorization of $80 million for rape prevention programs. While we understand that
funding is tight, we encourage the Committee to recommend an increase for these
programs.

Second, several grant programs authorized under the Violence Against Women Act have -
been vital to improving police and court responses to domestic violence. The |
Administration has requested $157.354 million in Grants to Combat Violence Against
Women (STOP Grants) and $25 million in Rural Domestic Violence and Child Abuse
Grants, respectively. We encourage you to support full funding for STOP grants
($174 million) and $35 million for rural grants. Additionally, an equally important
program, Grants to Encourage Arrest Policies, was inexplicably cut in the last year from
$59 million in FY 98 to $34 million in FY 99. The Administration is requesting $34
million again for this program. We urge a funding level of $63 million for this key law
enforcement program.

Congress last year allocated $23 million for civil legal assistance programs for battered
women, an increase of $13 million. These programs provide the essential legal services
that make it possible for victims of domestic violence to obtain safety and security for

themselves and their children. By funding this program last year, Congress has directly
tackled an often insurmountable hurdle in the road to freedom from violence for battered
women. The administration's request decreases the program to $18 million. We urge
you to continue support for this program at current levels.

Finally, the National Taskforce to End Violence Against Women represents a coalition of
2,500 national and local grass roots organizations and individuals dedicated to the
elimination of violence against women. This coalition includes both domestic violence
and sexual assault groups. We support the work of both the sexual assault and domestic
violence communities and feel strongly that full funding for work in both areas is vitally
important to the health and safety of women and girls.

Thank you again for your support in the past for domestic violence and sexual assault
prevention programs. Due in large part to the Appropriations Committee’s efforts,
communities all across the nation have put in place law enforcement, intervention, '
support, and advocacy services that are desperately needed. We hope that we can
continue to count on your support.

If you have questions about our appropriations request or about any of the Violence
Against Women initiatives currently before Congress, please contact Pat Reuss of the
NOW Legal Defense and Education Fund (202-544-4470), Lisa Moreno of the Family
Violence Prevention Fund (202-624-9470) or Juley Fulcher of the National Coalition
Against Domestic Violence (202-544-7358).



VIOLENCE AGAINST WOMEN PROGRAM FUNDING
Commerce, Justice, State
(expressed in millions)
FY ‘98 [FY 99 [FY ‘99 |FY ‘00 |HR. Taskforce
Apps. | Admin. | Apps- | Admin. | 357 | Req.
Req. Req. FY 00
Child Abuse
-CASA 7 7 9 9 10 10
-Judicial Training 2 2 2 2 23 23
-Televised Testimony 1 1 1 1 1 1
Grants to Encourage Arrest Policies 59 59 34 34 63 63
Rural Domestic Violence 25 25 25 25 35 35
STOP Grants 160 160 157.354 | 157.354 | 174 174
Training (Sex Offender) 2 2 10 5 | nva 5
Domestic Violence and Stalker Reduction | 2.75 2.75 0 0 n/a 0
Research and Evaluation 7 7 5.2 10.2 14.7 10.2
Civl Legal Assistance 12 12 23 18 25 23
District of Columbia : .853 .853 1.196 1.196 n/a 1.196
Campus Violence Grants  ~ 0 0 10 10 n/a 10
DOQJ Total 278.603 | 278.603 | 277.75 | 272.75 | 325 334.696
Labor, HHS, Education
(expressed in millions)
FVPSA Programs/Shelters 86.8 88.8 88.8 88.8 120 120
Nat’l DV Hotline 1.2 1.2 1.2 1.2 1.6 1.8
Rape Prevention/Educ. 45 36.945 |45 45 80 80
CDC Community Initiatives 0 0 6 6 6 |6
HHS Total 133. 126.945 | 141 141 207.6 | 207.8

Produced by the Family Violence Prevention Fund 4/99

For additional information, please contact:

Lisa Moreno, Family Violence Prevention Fund (202) 624-9470
Juley Fulcher, National Coalition Against Domestic Violence (202) 544-7358
Pat Reuss, NOW Legal Defense and Education Fund (202) 544-4470
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BATTERED IMMIGRANT WOMEN LEGISLATION

2/14/99

S. 51 Violence Against Women Act of 1999 (Senate)
S. 245 Violence Against Women Act of 1999 (Senate - Hatch)
H.R. 357 Violence Against Women Act Il of 1999 (House)
Provision SECTION SENATE | SENATE | BWESA | HOUSE SCHA;(OWSQ:I
(as introduced in Congress) AMENDED | S. 51 S. 245 ' H.R. 357 | YACKSON
VAWA Restoration Act 631
Adjustment of status for VAWA self-petitioners - 245(a)&(c) 208(h) 203(a)(1) 631(b) 3(a)
245(j) fix 223-224 | 45
(S.245 requires payment of $1,000 fee)
3 Year tolling provisions under cancellation & 240A(d) & 208(j) 203(b) 631(c)(1) | 3(bX1)
suspension 309(c)(5)of 5.6
IRAIRA 3(b)(4)
7
Exemption from the cancellation of removal cap 240A(e){3) 208()) 203(b) 631(c)(2) | 3(b)}2)
224-225 | 67
Remove time limits from motions to recpen 240(c)(6)(C) | 208(i) 203(c) 631(d) 3(c)
242(B)(c)(3) 226-227 | 8-11
pre lIRAIRA
law
Remedying Problems with 632
VAWA implementation
Effect of changes in abuser’s citizenship status on 204(a)(1)(A) | 208(c) 632(a) 4(a)
self-petition 204(a)}{1}8B) 229-230 | 11-13
201(b)(2}(A)
Exempt Fiancees from conditional residency 245(d) 632(b) 4(b)
requirement 230-231 | 13
Access to INS information on abuser's status 5U.8.C.552a(b) 632(c)
231-232
Requiring adjudication of the 1-1 30 without the 205 4(c)
abuser and preventing the 1-130 from being 13-14
withdrawn in cases of battering or extreme cruelty

May—ll—gg 11:45
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45

cancelliation cases

May-11-99 11

Requiring prosecutor cooperation about on 2101 VAWA 632(d) 4(d)
abuser's status Crime Bill 232-233 | 15
Waivers and Exceptions to 633
Inadmissibility for VAWA Eligible
Applicants
General discretionary waiver for certain 212 208(e)(1) 633(a)(1) | 5(a)
inadmissibility grounds (does not include security 233-234 | 15-16
and related grounds, polygamists, unlawful voters,
& tax evaders)
Single marijuana offense waiver for domestic 208(e)(2)
violence victims
General Criminal and Related Grounds Exception 208(e)(3)
(includes crimes of moral turpitude, multiple
criminal convictions, & prostitution)
Delete substantial connection b/w abuse & 212(a}B)ANIY 633(b)(1) | 5(b)}(1)
unlawful entry for EWIs 234 1617
Exception from inadmissibility for prior deportation | 212(a)(9)(ill) 633(b)(2) | 5(b){2)
234 17
Delete substantial connection b/w abuse & visa 212(aNOIBYHINIV) 633(b)(3) | 5(b)}{(3)
violation 234 17
Exception for VAWA applicants who reenter a 2d 212(a)(ONCKIN 633(b)(4) | 5(b)(4)
time illegally or previously deported 235 17-18
Waiver of deportation ground for VAWA applicants | 237(a)(2)}(E) | 208(f) 252 633(b)(5) | 5(b)(5)
with domestic violence convictions who acted in 235-236 |18
self-defense or under duress § 237
Calculation of Physical Presence 634
in VAWA Cancellation of
Removal and Suspension of
Deportation
Waiver for 90/180 days continuous presence for 240A(d)(2) 208(J)(1) 634(a) 6(a)
236-237 | 19
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Waiver for brief, casual, innocent requirement for 244(a)(3) pre | 208(J)(2) 634(b) 6(b)
absences for suspension of deportation cases IIRAIRA law 237 19-20
Improved Access to VAWA for 635
Battered Immigrant Women. .-
Definition of intended spouse: includes bigamy 101(a)adds | 208(g)(1) 635(a) 7(a)
provided that a marriage ceremony was new (50) 208(g)(2) 238 20
performed (8)
Grant access to VAWA for child applicants who 101(b}1) 253 635(b) 7(b)
turn 21 and children who age-out of their parent’s 238-239 | 20-21
self-petition
immediate Relative Status for self-petitioners 204(a)(1)(A)II) | 208(g)(2) 635(c)(1) | 7(c)
married to USCs: (A)- (A) 21-23
- deletes residence in US requirement Military/ 239-241
- deletes extreme hardship requirement State
- includes spouses of bigamists Depart

only
Extend VAWA seif-petitioning to victims who file 204(aj{ IKAXUN 635(c)(1) | 7(c)
w/in 2 years of divorce from a USC (8) 21-23

240-241

Extend VAWA salf-patitioning to those women 204(a}{IHA)TN) 635(c)(2) | 7(c)2)
who were brought on fiancé visas and their 101(a)(13)(k) 241 24
abusers failed to marry them
Immediate Relative Status for self-petitioning 204(a)(14A)(Iv) | 208(g)(2) 254 635(c)(3) | 7(c)3)
children of USCs: (C)- kids 241-242 | 24-25
- deletes residence in US requirement Military/ provision
- deletes extreme hardship requirement State only
- allows a child filing under 21 to remain a child Depart.
after tuming 21 ylo. Only &no

kids

provision
Extend VAWA setf-petitioning to parents of USCs | 206aX1XA) 635(c)(4) | 7(c)(4)
who are immigrant victims of elder abuse new (v) 242243 | 25
Extend VAWA to sons & daughters of USCs over | 204(a)(1)(A) 635(c)(5) | 7(cK5)
21 ylo provided abuse happened when under 21 new (vi) 243 25.26

May-11-99 11
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21 after the self-petition is filed

Allow VAWA to self-petitioners married to or the 204(a)(1)(A) 6833(c)(8) | 7(c){6)
child of USCs living abroad to file for VAWA while | new (vii) 243-244 | 26
living abroad, cases go to Vermont
Extend VAWA self-petitioning to applicants abroad 208(gX2)
who are married to or are the children of USC (D)
members of the armed forces and State
Department
2d Preference Status for self-petitioners married 204(a)(1)(BXH) | 208(g)(3) 635(d)(1) | 7(d)
to LPRs (A) 244-246 | 26-29
- deletes residence in US requirement
- deletes extreme hardship requirement
- includes spouses of bigamists
Extend VAWA self-petitioning to victims who file 204(a){1)(B)(W) 635(d)(2) | 7(d)(1-2)
wiin 2 years of divorce from an LPR 246 28
2d preference status for self-petitioning children of | 204(a)(1)®)} | 208(g)(3) 255, kids | 635(d)(3) | T(dX3)
LPRs: (C) No part 246-247 | 29-30
- deletes residence in US requirement kids only
- deletes extreme hardship requirement prov.,
- allows a child filing under 21 to remain a child military
after tuming 21 y/o and
state
dept
only
Extend VAWA to sons and daughters of LPRs 204(a)(1)(B) 635(d)(4) | 7(d)(4)
who are over 21 y/o new (vi) 237-248 | 30
Allow filing for VAWA to self-petitioners married to 204(a){1)(B) 635(dX(3) | 7(d)(5)
or the child of LPRSs living abroad with cases new (viii) 248 30-31
handled in Vermont
Extend VAWA self-petitioning to applicants abroad 208(g)(3)
who are married to or are the children of LPR {D)
members of the armed forces and State
Department
Continued derivative status for children who tum 203(d) 256 635(d)(6) | 7(d)(6)
248 31
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Improved Access to VAWA 836
Cancellation of Removal
Extend VAWA cancellation to immigrant victims of | 240A(b)(2) 636(a) 8(a)
elder abuse, sons and daughters abused when 248-251 | 31-34
under the age of 21 and spouses of bigamists
Derivative children, sons, daughters, & parents (in | 244(a)(3) 208(d)(1) 257 636(a) 8(a)&(c)
the case of a child applicant) in VAWA pre lIRAIRA 251-252 | 34-35
Cancellation and Suspension 240A(b)(2)
Good Moral Character 637
Determinations
Discretionary Waiver for Good Moral Character 204(a)(1)(A) | 208(d)(2) 637(a) 9(a)
Determination for Self-petitioning immediate new (x) 252-254 | 35-37
relatives
Discretionary Waiver for Good Moral Character 204(a)(1}(B) | 208(d)3) 637(b) 9(a)
Determinations for second-preference self- new (vii) 254.256 | 37-38
petitioners
Discretionary Waiver for Good Moral Character 240A(b)(2) 208(d)(1) 637(c) 9(a)
Determinations for VAWA canceliation new 256-257 | 38-40
addition
Discretionary Waiver for Good Moral Character 244(a)(3) pre | 208(d)(1) 637(d) 9(d)
Determinations for VAWA suspension of IIRAIRA 257-260 | 40-42
deportation
Battered Immigrant Women's - 638
Economic Security Act . N
Exemption from deeming requirements 42 USC 258 638(a) 10(a)
608(E)(6) 259-260 | 42
Discretionary waiver for domestic violence 237(a)(2)(E) 259 638(b) 10(b)
offenders paying child support 260-263 | 42-46
Misrepresentation waivers 212(j) 260 638(c) 5(b)(6)
237(a)(1)(H) 236 18.5
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Discretionary waiver for VAWA applicants making | 237(a)(3)(D) 260 638(c) 5(b)(6)(B)
false claims of citizenship 236 18.5
Public charge exception for VAWA applicants 212(a)(4) 208(k) 261 638(d) 10(c)
265-266 | 48-49
Access to naturalization for divorced VAWA 319(a) 262 638(e) 10(d)
approved applicants 266-267 | 49
Access to work authorization 638(f)
Elimination of VAWA filing and processing fees 240A(b)}{2) 263 638(g) 10(e)
204(a)(A)(iii) 267-269 | 50-51
)]
244(a)(3) pre
IRAIRA
Access to Food Stamps and SSl for battered 7 USC 2016 264 638(h) 10(k) 56-57
qualified aliens 402(a)(2) 269 10(f) 51-52
PRWORA
Elimination of 5 year bar for qualified alien 403(b) 265 638(1) 10{(g)
battered immigrants PRWORA 274 52
Access to housing for VAWA battered qualified 214 Housing 266 638(i) 10(h)
aliens Law 269-270 | 52-53
42 USC
1436a
Clarify welfare reporting requirements :31'-(':)‘(:1 A 267 838(j) 10(i)
42 USC 270-271 | 53-54
1383(e)(9)A)
Conform definition of “family” used in laws 431(c) 268 838(k) 10(j))
granting weifare access for battered immigrants to | PRWORA 274-273 | 54-55
state family law
Ensuring VAWA applicants continued receipt of 435 269 638(1) 10(k)(1)
SS| or Food Stamp benefits using their abusive PRWORA 273-274 | 55-56
spouse's 40 quarters despite divorce
Technical correction in IIRAIRA regarding 431(c)(i)(B) 270 638(m) 10(m)
PRWORA 274-275 | 57-58

qualified alien definition for battered immigrants

May-11-99 11:47
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Access to Legal Services 639

Corporation Funds

Access to legal services with non-LSC funds for 502 CJS 271 639(a) 11(1)

any abuse victim Approps 275-276 | 58-59
1998

Access to LSC funds for VAWA cases 502CJs 2711 639(a) 11(2)
Approps 275-276 | 59
1998

VAWA Training for INS Officers, 640

Immigration Judges, Civil and

Criminal Court Justice System

Personnel |

VAWA training for INS officers, asylum officers, 42 USC 3711 | 208()) 640(a) 12(a)

state or federal immigration judges, and military Sec. 2006 276-278 | 59-61

personnel

Clarify that police, judges, and prosecutors are not 287(g) 208(1)(3) 640(b) 12(b)

required to inquire into or report the immigration 278-279 | 61-62

status of the crime victim

INS report to Congress on processing of VAWA Report to 208(m) 640(c) 12(c)

cases Congress 279-280 | 62-63

Protection for Certain Victims of 641

Crimes Against Women

Adjustment of Status for Certain Victims of Crimes | 101(a)(27) 641(b) 13(a)
new (m) 280-283 | 63-66
245 new 13(b)
Section 66

Cancellation of Removal for Certain Victims of 240A(b) new 641(c) 13{c)

Crimes (3) 283-284 | 66-87
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H.R. 357 Violence Against Women Act Il of 1999 (House)

BATTERED IMMIGRANT WOMEN LEGISLATION  2/14/30
S. 51 Violence Against Women Act of 1999 (Senate)
S. 245 Violence Against Women Act of 1999 (Senate - Hatch)

convictions who acted in self-defense or under duress § 237

Provision SENATE SENATE | HOUSE
(as introduced in Congress) S. 51 §. 245 H.R. 357
mr— o1
Adjustment of status for VAWA self-petitioners - 245(i) fix 208(h) 203(a)(1) | 631(b)
(8.245 requires payment of $1,000 fee) l/
3 Year tolling provisions under cancellation & suspension b/ 208()) 203(b) 631(c)(1)
Exemption from the cancellation of removal cap _ l / 208()) 203(b) 631(c)(2)
Remove time limits from motions to reopen (/ 208(1) 203(c) 631(d)
= 632
Effect of changes in abuser’s citizenship status on self—petition\/ L“{«&Wi 208(c) 632(a)
Exempt Fiancees from conditional residency requirement 632(b)
Access to INS information on abuser's status 632(c)
~Requiring prosecutor cooperation about on abuser's status 632(d)
633
General discretionary waiver for certain inadmissibility grounds (does not , 208(e)(1) 633(a)(1)
include security and related grounds, polygamists, unlawful voters, & tax V
evaders) . POoM Who cod soviams hos
Single marijuana offense waiver for domestic violence victims 208(e)(2)
General Criminal and Related Grounds Exception (includes crimes of moral 208(e)(3)
turpitude, multiple criminal convictions, & prostitution)
Crime of moral turpitude waiver of inadmissibility '

"| Delete substantial connection biw abuse & uniawful entry for EWls Pawr|'s bl B33(b)(1)
Exception from inadmissibility for prior deportation " A 633(b)(2)
Delete substantial connection b/w abuse & visa violation w L 633(b)(3)
Exception for VAWA applicants who reenter a 2d time ilegally or previously 633(b)(4)
deported
Waiver for students who violated visa terms due to abuse
Use of alcohol or illiit substances walver if substantially connected to the
domestic violence
Waiver of deportation ground for VAWA applicants with domestic violence | 208(f) 633(b)(5)
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634

4| Waiver for 90/180 days continuous presence for cancellation cases v | 208G)(1) 634(a)
Waiver for brief, casual, innocent requirement for absences for suspension | 208(j)(2) 634(h)
of deportation cases /

635
& | Definition of intended spouse: includes bigamy _" | 208(g)(1) 635(a)
208(g)(2)(B)

Grant access to VAWA for child applicants who turn 21 and children who 635(b)
age-out of their parent's self-petition _ e s % Ay b | desne

# | Immediate Relative Status for self-petitioners married to USCs: 208(g)(2)(A) 635(c)(1)(A)
- deletes residence in US requirement (H.R. 357 only) M
- deletes extreme hardship regquirement
- includes spouses of bigamists

# | Extend VAWA self-petitioning to victims who file w/in 2 years of divorcae 635(c)(1)(B)
froma USC
Extend VAWA salf-petitioning to those women who were brought on fiancé 635(c)(2)
visas and their abusers failed to marry them
Immediate Relative Status for self-pstitioning children of USCs: 208(g)(2)(C) 635(c)(3)
- deletes residence in US requirement (H.R. 357 only) l/

® | - deletes extreme hardship requirement

o | - allows a child filing under 21 to remain a child after turning 21 y/o. (H.R.
357 only)
Extend VAWA self-petitioning to parents of USCs who are immigrant victims 635(c)(4)
of elder abuse
\g Extend VAWA to sons & daughters of USCs over 21 y/o :) | KA 635(c)(5)

Extend VAWA to self-petitioners married to or the child of USCs living 635(c)(6)

v/ | abroad
Extend VAWA self-petitioning to applicants abroad who are married to or 208(g)(2)(D)

# are the children of USC members of the armed forces and State
Department 7 ( Mondon. Likit)
2d Preference Status for self-petitioners married to LPRs l/ 208(g)(3)(A) 635(d)(1)
- deletes residence in US requirement (H.R. 357 only)
- deletes extreme hardship requirement
- includes spouses of bigamists
Extend VAWA self-petitioning to victims who file w/in 2 years of divorce 635(d)(2)
from an LPR
2d preference status for self-petitioning children of LPRs: 208(g)(3)(C) 635(d)(3)
- deletes residence in US requirement (H.R. 357 only) /

- deletes extreme hardship requirement
®| - aliows a child filing under 21 to remain a child after tuming 21 y/o m%

d

Vv
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battered immigrants to state family law

Extend VAWA to sons and daughters of LPRs who are over 21 y/o 635(d)(4)
Extend VAWA to self-petitioners married to or the child of LPRs living 635(d)(5)
abroad
Extend VAWA self-petitioning to applicants abroad who are married to or 208(g)(3)(D)
are the children of LPR members of the armed forces and State Department
Continued derivative status for children who turn 21 after the self- petition js 635(d)(86)
flled

' 636
Extend VAWA canceliation to immigrant victims of elder abuse and spouses 636(a)
of bigamists
Derivative children, sons, daughters, & parents (in the case of a child l// 208(d)(1) 636(a)
applicant) in VAWA Cancellation and Suspension
: — o
Discretionary Waiver for Good Moral Charcter Determination for Salf- l/ 208(d)(2) 637(a)
petitioning immediate relatives
Discretionary Waiver for Good Moral Character Determmataons for second- rzoa(d)(s) 637(b)
preference self-petitioners V1
Discretionary Waiver for Good Moral Character Detsrminations for VAWA 208(d)(1) 637(c)
cancellation
Discretionary Waiver for Good Moral Character Determinations for VAWA | 208(d)(1) 637(d)
suspension of deportation Lol

r—— . : po”
Exemption from deeming requirements 638(a)
Discretionary waiver for DV offenders paying child support 638(b)
Misrepresentation waivers 638(c)
Discretionary waiver for VAWA applicants making false claims of citizenship
Public charge exception for VAWA applicants L—"T 208(k) 638(d)
Access to naturalization for divorced VAWA approved applicants 638(e)
Access to work authorization 638(f)
Elimination of VAWA filing and processing fees ©38(g)
Access to Food Stamps and SSi for battered qualified aliens 838(h)
Access to housing for VAWA battered qualified aliens €3 4 638(1)
Clarify welfare reporting requirements 638(})
Conform definition of “family” used in laws granting welfare access for 638(k)

43\ () habbard leu,. +¢.,<,u_,.'7<,uL 2
Y s o ipgh 4r v v~

Ot 551, mdpesd
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Conform definition of “family” used in VAWA inadmissibility exception to

state domestic violence laws

Ensuring VAWA applicants continued receipt of SSI or Food Stamp benefits 638(l)

using their abusive spouse’s 40 quarters despite divorce

Technical correction in IIRAIRA regarding qualified alien definition for 638(m)
A\ |63

ale

Access to legal services with non-LSC funds for any abuse victim \ n vy 639(a)
[ 4

Access to LSC funds for VAWA cases " 839(a)

640

VAWA training for INS officers, asylum officers, state or federal immigration 208(1) 640(a)

judges, and military personnel

Clarify that police, judges, and prosecutors are not required to inquire into 208(1)(3) 640(b)

or report the immigration status of the crime victim

INS report to Congress on processing of VAWA cases L~ | 108(m) 640(c)

641
Adjustment of Status for Certain Victims of Crimes 641(b)
Cancellation of Removal for Certain Victims of Crimes 641(c)
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BATTERED IMMIGRANT WOMEN PROVISIONS 2:26/0 W//

OF THE VIOLENCE AGAINST WOMEN ACT OF 1999
H.R. 357

Section By Section Analysis

On January 19, 1999, Representatives Conyers (D-Mi), Morella (R-MD), and Roybal-Allard
(D-CA) introduced the Violence Against Women Act of 1999 (H.R. 357), which included
Battered Immigrant Women provisions (Subtitle C of Title Vi). The Battered Immigrant Women
provisions of VAWA 1999 continue the work that began with the passage of the first Violence
Agajnst Women Act in 1994. Priorto VAWA 1994, immigration laws ensured that abusive
citizens and permanent residents had total control over thejr spouse’s immigration status. As
a result, battered jmmigrant women and children were forced to remain in abusive
relationships, upable to appeal to law enforcement and courts for protection for fear of
deportation. VAWA 1994 immigration provisions remedied the situation by allowing battered
immigrants abused by their U.S. citizen or lawful permanent resident spouses or parents to
file their own applications for immigration relief without the cooperation of their abusive
spouse or parent, enabling them fo safely flee the violence.

VAWA 1994 provides two forms of immigration relief: VAWA self-petitions and VAWA
cancellation of removal (formerly, suspension of deportation). VAWA self-petitions
allow battered immigrants to file an application for permanent residency based on the
baftery or extreme cruelty of the citizen or permanent resident spouse. The self-petition
may be filed without the cooperation and participation of the abusive spouse. VAWA
cancellation of removal/ suspension of deportation is a defense to deportation that is
raised when the battersd immigrant js placed in deportation/removal proceedings. Both
avenues of immigration relief lead to lawful permanent residency.

Despite the successes of the immigration provisions of VAWA 1 994, subsequent immigration
W reform bills drastically reduced access ta VAWA immigration relief for batfered immigrant
women and children. VAWA 1999 seeks to restore and expand access 1o a variety of legal
protections for battered immigrants so they may flee violent homes, obtain court protection,
cooperate in the criminal prosecution of their abusers, and take control of their lives without
the fear of deportation.

V'Sec. 631  Adjustment of status for VAWA self-petitioners - 245(i)

Expiration of Section 245(i) of the Immigration and Nationality Act (INA) forces many
battered immigrant women and children with approved VAWA self-petitions to leave the
US to obtain their lawful permanent residence.. Traveling oufside the US deprives these
battered immigrants of the protection provided by courts, legislation, custody decrees,

and law enforcement. This section restores the option of adjustment of status, allowing
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battered immigrants to apply for permanent residence while remaining safely in the US.

vSec. 631(c)(1) 3 Year tolling provisions under cancellation of removal and
suspension of deportation

VAWA cancellation of removal (formerly known as suspension of deportation) is a form
of immigration relief in which the immigration judge cancels deportation/removal
proceedings against a battered immigrant. To qualify for cancellation or suspension,
the battered immigrant must be in the US uniawfully and continuously for 3 years prior
to her application for cancellation or suspension. Under current immigration laws, the
time applied to the 3 year continuous presence requirement ceases when INS initiates
proceedings against the battered immigrant. Unfortunately, many battered immigrants
have no knowledge of the INS action against them since their abusers contro! their
access to the mail and information. These battered immigrants, therefore, often can not
satisfy the 3 year continuous presence requirement even though they may have been in
the US for over 10 years and consequently are denied access to cancellation or
suspension relief. This section retroactively restores the method of counting battered
immigrants’ time in the US to what it was in 1994 when VAWA first became law, so that

VAWA suspension or cancellation is once again an option for the battered immigrants
VAWA intended to protect.

v/ Sec. 631(c)(2) Exemption from the cancellation of removal cap

The 1996 immigration reform bill (IIRAIRA) capped the number of cancellation of
removal grants to 4,000 per year. This includes VAWA and non-VAWA cases. Once
the cap is reached in a given year, a battered immigrant's meritorious cancellation claim
is denied because the cap has been reached. This section ensures that the cap will not

apply to limit the number of battered immigrants who could receive VAWA canceliation
in any one year.

/ Sec. 631(d) Remove time limits from motions to reopen

This section would allow battered immigrant women who need to file motions to reopen,
to do so beyond the 90 day maximum time allotted under current immigration law. This
is an important tool for battered immigrant women who otherwise qualify for VAWA
suspension, cancellation, or self-petitions. Many battered immigrants are unaware that
they have been placed in proceedings before an immigration judge because many
abusers control the mail and any access to information. As a resuit, battered
immigrants often fail to file a motion to reopen within the 90 day time limitation. This
section allows battered immigrants to reopen their cases to apply for VAWA relief it is
the procedural change necessary implement the changes included in section 631 (c)(1).



83/83/1999 23:14 2823878324 . AYUDA INC PAGE B8

Sec. 632(a) Effect of changes in abuser’'s immigration status

[IRAIRA made domestic violence a deportable crime; however, an unintended effect is
that the battered immigrant spouse's pending VAWA self-petition becomes void when
her husband is deported. This creates a perverse incentive for the battered immigrant
spouse to tolerate the abuse rather than report it. This subsection would provide that
abused spouses are treated like spouses in non-abusive relationships, where changes
in the spouse's immigration status can only help the petitioner if the husband's
immigration status is upgraded, enabling the wife to get in the shorter line reserved for
wives of citizens (as opposed to the longer line for spouses of green card holders). If
the husband is deported due to domestic violence, the battered wife's self-petition
remains valid.

Sec. 632(b) Exempt fiancees from conditional residency requirement

Under current immigration laws, a battered immigrant woman who enters as a fiancee
and seeks adjustment of status based on a VAWA self-petition are granted conditional
permanent residence instead of full permanent residence. After the two-year grant of
conditional permanent residence, the battered immigrant must file a battered spouse
waiver to have the conditions removed and for a second time prove that she was
battered or subjected to extreme cruelty. This conditional residence requirement fulfills
no purpose when applied in cases of VAWA self-petitioners. Once the self-petition has
been granted, there is no need for her to also file a battered spouse waiver two years
later. This section allows battered immigrants who entered as fiancees to adjust their
status to full lawful permanent residence instead of having to wait two years in order to
be granted full lawful permanent residence.

Sec. 632(c) Access to INS information on abuser’s status

A VAWA self-petitioner must provide evidence to INS that their abusive spouse is either
a citizen or permanent resident. INS prefers that VAWA applicants submit primary
evidence like birth certificates or other official records. It is often difficult, costly or
unsafe for the battered immigrant to obtain such information from the abuser. This
section grants battered immigrants access to information contained in INS files about

their abusive spouse’s or parent’s immigration status that they need to file under VAWA
immigration relief.

Sec. 632(d) Encourage prosecutor cooperation about abuser’s status

Battered immigrant women who are eligible for relief under the VAWA must be able to
prove the immigration status of their abusers in order to obtain VAWA relief. It is often
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difficult for abuse victims to obtain information about their abuser’s immigration status.
This section encourages prosecutors and law enforcement officers to cooperate with
immigrant domestic violence victims by providing victims with information about the
immigration status of their abusers.

\/Sec. 633(a)(1) General discretionary waiver for certain inadmissibility
grounds (does not include security and related grounds,
polygamists, unlawful voters, & tax evaders)

The inadmissibility grounds found in section 212 of the INA potentially bar battered
immigrants from VAWA relief. This section grants the Attorney General the discretion
to waive any ground of inadmissibility (except for security and related grounds,
polygamists, unlawful voters, & tax evaders) in certain VAWA cases for humanitarian
purposes, to assure family unity or when it is otherwise in the public interest. The
discretionary waiver provides INS the flexibility to grant waivers in appropriate cases
after examining the full history of domestic violence in the case and the effect of
domestic violence on any children. -

Q- Sec. 633(b)(1)&(3) Delete substantial connection between abuse & unlawful entry
A

IIRAIRA, changed section 212(a)(6)(A)(ii) by requiring battered immigrants married to
either US citizens or permanent residents who “first enter” the US after April 1, 1997 to
show that there is a substantial connection between their unlawful entry and the abuse
in order to qualify for VAWA relief. This new requirement was not imposed on bhattered
immigrants who entered the US prior April 1, 1997. This additional requirement
undermines the ability newly arrived immigrants battered by U.S. citizen or lawful
permanent resident spouses or parents to flee violent homes and cooperate in the
prosecution of their abusers. This section removes the “substantial connection”
requirement, thereby, restoring access to VAWA for applicants who were arbitrarily cut-
off by this April 1, 1997 date. These section offers this protection to all persons
otherwise eligible for VAWA -- those who entered the country unlawfully(1) and those
who violated the terms of their visas (3).

Sec. 633(b)(2)&(4) Exception from Inadmissibility for prior deportation

lIRAIRA added new provisions to the INA which bar some battered immigrants from
VAWA relief. One such provision creates a 5 or 20 year bar to admissibility for
immigrants to whom the INS previously issued orders of deportation or removal.
Abusers of immigrant women often closely monitor all mail sent to abuse victims, turn
immigrant abused spouses into INS without the battered immigrant’s knowledge and
control all information the victim has about her legal rights in this country, about her
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immigration status, and about the pendency of any action against her by INS. Some
otherwise eligible VAWA applicants may have had orders of deportation issued against
them without their knowledge. Others may have been prohibited by their abuser threats
from defending themselves in a deportation action. Still others may have been placed
in deportation proceedings before VAWA became Jaw. Once the battered immigrant
departs from the US, and tries to re-enter, the admissibility bars are activated. This
section amends current laws by exempting VAWA applicants from the inadmissibility for
prior deportation ground. This provision parallels the exemptions from the 3 and 10
year bars granted battered immigrants in IRAIRA. The purpase of this exemption and
the exemptions from the 3 and 10 year bars are to ensure that battered immigrant
spouse and children abused by U.S. ctiizen or lawful permanent residents will be able
to obtain protection and cooperate in their abuser’s criminal prosecution. These section
offers this protection to all persons otherwise eligible for VAWA -- those who entered
the country unlawfully(2) and those who violated the terms of their visas (4).

/ Sec. 633(b)(5)  Waiver of deportation ground for VAWA applicants with
domaestic violence convictions that stemmed from their
victimization or who acted in self-defense

Since IIRAIRA made crimes of domestic violence deportable offenses, some battered
immigrants who might otherwise qualify for VAWA relief are being denied protection
because they were subject to a dual arrest, committed crimes under duress from their
abusers, or were prosecuted for violating their own protection orders. This section
would allow the Attomey General to waive this ground of deportation in appropriate
cases where the otherwise qualified VAWA applicant acted in self-defense, violated her
own protection order, or acted under duress from her abuser.

‘/ Sec. 634(a) Waiver for 90/180 days continuous presence for cancellation
Ccases

A VAWA cancellation of removal applicant must maintain continuous physical presence
in the US by limiting their absences from the country to no more than 90 days, or 180
days in the aggregate. An abuser who wishes to undermine his abuse victim's
cooperation with authorities in his criminal prosecution for domestic violence need only
remove the victim from the country for a period of more than 90 days to make her
ineligible for VAWA immigration benefits and the likelihood that he will be able to avoid
prosecution and perhaps the loss of his own permanent residency status will be secure.
Such departure under duress may easily exceed 90/180 days and would prevent a
successful VAWA cancellation claim. This inflexible standard increases the abuser's
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Sec. 635(c)(1)(A) Immediate Relative Status for self-petitioners married to USCs:
- Deletes residence in US requirement
~ Deletes extreme hardship requirement
- Extends VAWA to spouses of bigamists

This section amends the self-petitioning provisions of the INA by removing barriers that
bar access to VAWA to many needy battered immigrants:

Deleting the residence in the US requirement: Under current VAWA provisions, the

applicant must reside within the territory of the US to file a self-pstition. In regular
family-based visa petitions, there is no such residence in the US requirement, If a
citizen or permanent resident spouse living abroad wishes to file a visa petition on
behalf of his immigrant spouse, he need only file at the American Consulate abroad.
Battered immigrants married to either citizens or permanent residents living outside the
US have no access to VAWA immigration relief. This section grants access to VAWA
immigration relief to battered immigrants living abroad. This amendment will be
particularly helpful for abused spouses and children of members of the United States
uniformed forces and U.S. government employees living abroad.

Deleting the extreme hardship requirement; VAWA self-petitioning applicants would

normally be beneficiaries of regular family-based petitions, but for the actions the
abusive spouse or parent. There is no rational basis for further penalizing them through
the immigration process by requiring them to overcome the extreme hardship element
of proof that would not apply had their abusers filed petitions for them. Under current
law battered immigrants who prove to INS'’s satisfaction that they are battered or
subject to extreme cruelty, that they are in good faith marriages to U.S. citizens or
lawful permanent residents who have abused them and that they are persons of good
moral character, in order to win their VAWA self-petition have to in addition prove that
their deportation will cause extreme hardship to themselves or their children. Extreme
hardship is a difficult evidentiary test that battered immigrants who file applications with
INS and are unrepresented find almost impossible to meet. As a result many battered
immigrants who are in grave danger are having their VAWA self-petitions denied.

Given the high evidentiary standards already in VAWA to deter fraudulent self-petitions,
it is unnecessary to also require the battered immigrant to prove extreme hardship.
This section deletes the extreme hardship requirement,

/ Extends VAWA to spouses of bigamists; Self-petitions under VAWA are available only

to battered spouses of a valid marriage. A battered immigrant who finds herself to be
the second wife of a U.S. citizen or lawful permanent resident bigamist cannot file a
VAWA self-petition. This section would allow battered immigrants who unknowingly
marry bigamists to file VAWA self-petitions if the battered immigrant believed in good
faith that she had married the citizen or permanent resident, but whose marriage is not
legitimate solely because of the bigamy of such citizen or permanent resident.
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Sec. 635(c)(1)(B) Extend VAWA self-petitioning to victims who file within 2
years of divorce from a US citizen

Under the VAWA provisions, a self-petitioner must be married to the abuser at the time
of filing the self-petition. Savvy abusers often sprint to the courthouse for a quick
divorce, because they know this will cut off his spouse’s access to VAWA immigration
relief. This section allows battered immigrants who are divorced from their abusers to
file their VAWA self-petitions, if the self-petition is filed within two years of the divorce
the applicant demonstrates a substantial connection between the legal termination of
the marriage and the abuse. Battered immigrants will be offered the same 2 year time
period to file a self-petition currently offers to widows.

Sec. 635(c)(2) Extend VAWA to those women who were brought on fiancé
visas and thelr abusers failed to marry them

Some abusive citizens bring potential spouses to the US on fiancé visas, but fail to

marry them or fail to marry them within the required 90 day period. If these women later

marry this citizen or another citizen or lawful permanent resident who abuses them,
they should have the same access to VAWA as any other battered immigrant woman.
This section amends current law to guarantee battered immigrant women who
otherwise qualify for VAWA access to protection without regard to whether they entered
the U.S. on a fiance visa.

Sec. 635(c)(3) Immediate relative status for self-petitioning children of
citizens:
- Deletes residence in US requirement
- Deletes extreme hardship requirement
- Allows a child under 21 to remain a child

Please see Sections 635(c)(1)(A) and 635(b) for explanation of provisions.

Sec. 635(c)(4) Extend VAWA self-petitioning to immigrant victims of elder
abuse

Many elder immigrants come to the US because their citizen sons or daughters bring
them here. However, when the son or daughter is a citizen and is abusive to the elder
parent the son or daughter may never file an immigration petition for the parent. These
elder abuse victims who have no legal status in this country and are abused by their
sons or daughters, are afraid to seek court protection orders and assistance from adult
protective services because they fear that if they do so, their sons or daughters will
have them deported. Under this provision, parents who are abused by citizen sons or
daughters are able to obtain protection from elder abuse under VAWA,

12
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Sec. 635 (c)(5) Extend VAWA self-petitioning to sons & daughters of cifizens
Under immigration laws, only spouses or minor children of citizens or permanent
residents are eligible for VAWA. Abused children over 21 years old have no access to
VAWA even they may have suffered through years of domestic or sexual abuse
perpetrated by their citizen or permanent resident parent. This section extends VAWA
relief to children over 21.

Sec. 635(c)(6) Extend VAWA to self-petitioners married to or the child of
citizens living abroad

Please see Section 635(c)(1)(A) for explanation of provision.

Sec. 635(d)(1) 2d Preference status for self-petitioners married to Lawful
Permanent Residents:
- Deletes residence in US requirement

- Deletes extreme hardship requirement
- Extends VAWA to spouses of bigamists

Please see Section 635(c)(1)(A) for explanation of provisions.

Sec. 635(d)(2) Extend VAWA self-petitioning to victims who file within 2
years of divorce from a permanent resident

Please see Section 635(c)(1)(B) for explanation of this provision.

Sec. 635(d)(3) 2d preference status for self-petitioning children of Lawful
Permanent Residents:

Please see Sections 635(c)(1)(A) and 635(b) for explanation of provisions.

Sec. 635(d)(4) Extend VAWA to sons and daughters of Lawful Permanent
Residents who are over 21

Please see section 635(c)(5) for explanation of provision.

Sec. 636(a) Extend VAWA cancoellation to immigrant victims of elder abuse
and spouses of bigamists

13
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Please see Section 635(c)(4), 635(c)(1)(A), 635(d)1) for an explanation of these
provisions. This section offers battered immigrants who have been victims of elder
abuse or who are the spouses higamists access to VAWA cancellation of removal.

Sec. 636(a) Derivative children, sons, daughters & parents in VAWA
Cancellation and Suspension

Please see Section 635(b), 635(c)(3), 635(c)(5), 635(d)(3), and 635(d)(4) for an
explanation of these provisions. This section allows battered immigrants applying for
VAWA cancellation of removal or suspension of deportation to include their children in
their cancellation or suspension application. It will also grant access to VAWA
cancellation of removal for immigrant victims of elder abuse and abused sons and
daughters.

Sec. 637(a) Discretionary Waiver for Good Moral Character Determination
for Self-petitioning immediate relatives

In order to obtain VAWA relief, a battered immigrant must prove her good moral
character. This subsection grants the Attorney General discretion to waive the bar to
issuing a finding of good moral character in cases where the battered immigrant who
otherwise qualifies for VAWA relief, committed, was convicted of, or had pled guiity to a
crime she committed that was connected to the domestic violence, domestic violence
related crimes if they acted in self-defense or violating their own protection orders.
Without such a waiver a battered immigrant woman will be unable to access any relief
no matter how compelling INS believes her case is. The discretionary waiver provides
INS the flexibility to grant waivers in appropriate cases after examining the full history of
domestic violence in the case, the effect the domestic violence is having on any
children, and the crimes that are being committed against the battered immigrant.

Sec. 637(b) Discretionary Waiver for Good Moral Character Determinations
for second-preference self-petitioners

Flease see Section 637(a) for an explanation of the provision.

Sec. 637(c) Discretionary Waiver for Good Moral Character Determinations
for VAWA cancellation

Please see Section 637(a) for an explanation of the provision.



.B3/83/1993 23:14 2023878324 ayuDa INC PAGE 15

Sec. 637(d) Discretionary Waiver for Good Moral Character Determinations
for VAWA suspension of deportation

Please see Section 637(a) for an explanation of the provision.

Sec. 638(a) Exemption from deeming requirements

IIRAIRA exempted certain battered immigrant women from deeming requirements of
the affidavit of support. However, subsequent legislation created provisions that drew a
distinction between pre and post IIRAIRA cases. Pre-l|RAIRA cases were to be
handled under the old rules. As a result cases of pre-lIRAIRA battered immigrants
whose spouse had filed an affidavit of support under the old rules are still subject to
deeming for three years after she receives her green card. As a consequence, she
barred from access to welfare benefits for herself and her children. Post [IRAIRA cases
are not subject to the deeming requirements. This provision ensures that all battered
immigrant women who obtained their lawful permanent residency or qualified alien
status through their spouse or through VAWA will have equal access to the welfare
safety net without regard to whether their case was filed before or after IIRAIRA.

Sec. 638(b) Discretionary walver for Domestic Violence offenders paying
child support

Many battered immigrant women are afraid to cooperate in the criminal prosecution of
their abusers. Those who are dependant on the abuser for child support or financial
support fear that cooperation in prosecution will result in the abuser's deportation and a
cessation of financial support. Conviction of any domestic violence offense or violation
of a protection order may result in the deportation of the abuser. If the deportation of
the abuser occurs before the victim can have her VAWA case approved by INS, she
loses her ability to obtain immigration relief under VAWA. To address battered
immigrant women’s concerns, this section creates a one-time discretionary waiver of
the removal ground for some first time domestic violence offenders who are in
compliance with family court child support orders. The immigration judge would only be
authorized to grant the waiver after finding that the victim requested it and that the
victim’s safety will be protected if the waiver is granted. It would provide an option that
would allow battered women to obtain child support and would encourage their
cooperation in the criminal prosecution of their abusers.

Sec, 638(c) Misrepresentation waivers
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control over the battered immigrant. This section allows the Attorney General to waive
certain breaks in continuous presence for humanitarian purposes if the battered
immigrant demonstrates a substantial connection between the absences and the
abuse.

Sec. 634(b) Waiver for brief, casual, innocent requirement for absences for
suspension of deportation cases

A VAWA suspension of deportation applicant must be continuously present in the US in
order to obtain VAWA suspension relief. An abuser who wishes to undermine the
victim’'s cooperation with authorities in his criminal prosecution for domestic violence
need only remove the victim from the US for a certain period of time to render her
ineligible for VAWA suspension relief. This section allows the Attorney General to waive
certain breaks in continuous presence for humanitarian purposes if the battered
immigrant demonstrates a substantial connection between the absences and the
abuse.

Sec. 635(a) Definition of intended spouse: includes bigamy

This provision amends the definitional section of the INA by creating the term “intended
spouse”. Intended spouses are persons married to either citizens or permanent
residents, but whose marriage is not legitimate solely because of the bigamy of such
citizen or lawful permanent resident. (See Sec. 635(c)(1)(A) for explanation of
provision).

Sec. 635(b) Grant access to VAWA for child applicants who turn 21 and
children who age-out of their parent’s self-petition

Under immigration laws, a VAWA applicant may include as derivatives her
undocumented children under 21 years old in her VAWA self-petition. However, in
order ta obtain lawful permanent residency status, the child must be under 21 at the
time the application for permanent residence is approved. The current waiting period to
obtain permanent residence for spouses and children of permanent residents is at least
four years. A child who is presently under 21 and included in her mother's self-petition
may be over 21 years old by the time the application for residence is approved. As a
consequence, the parent is granted permanent residence, but her child who is now over
21 is denied permanent resident status. Battered immigrant women fleeing abusive
relationships need to be able to assure protection for their children as well as
themselves. This provision allows derivative children who are under 21 when the self-
petition is filed, to continue being derivatives under their parent’s self-petition.
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The INA provides waivers of inadmissibility due to misrepresentation when an
immigrant can show that the failure to grant the waiver would result in extreme hardship
to the immigrant’s citizen or permanent resident spouse. In VAWA cases, the only way
to obtain a waiver would be to show extreme hardship to the battered immigrant
woman'’s abuser. This section would allow otherwise VAWA eligible battered
immigrants to obtain this waiver by demonstrating extreme hardship to their citizen or
permanent resident parent, child, son, or daughter.

Sec. 638(d) Public charge exception for VAWA applicants

Congress provided battered immigrants who were eligible under VAWA or who were
the beneficiaries of petitions filed by their spouses or parents access to the public
benefits safety net. Under current immigration laws, however, immigrants who use
benefits may be deemed public charges and denied lawful permanent residency. This
section creates an exception to the public charge ground of inadmissibility for battered
immigrants who need access to benefits in order to flee their abusers and survive
economically.

Sec. 638(e) Access to naturalization for divorced VAWA approved
applicants

Under current immigration laws, an immigrant is eligible to become a naturalized citizen
after being a permanent resident for five years. In cases where the immigrant is
married to a citizen, the immigrant need only wait three years before they may be
eligible for naturalization. During this three year wait, the immigrant must be not be
divorced or separated from the citizen. |If separation or divorce occurs, the immigrant
must wait five years before they are eligible to naturalize. Many battered immigrants
obtain divorces or separate from their abusers. As a result, the wait for them becomes
five years before they are eligible to naturalize. This section grants battered immigrant
women who obtained permanent residency through VAWA or through a battered

spouse waiver the same access to naturalization that they would have had if they had
not been abused.

Sec. 638(f) Access to work authorization

Beginning the June 1997, the INS Vermont Service Center began processing all VAWA
self-petitions filed anywhere in the country. Upon approval of the application, the
Center sends an approval notice, a grant of deferred action status, and instructions on
how to obtain work authorization. Cases filed before June of 1997, however, were filed
with INS District Offices across the country and are being treated differently than post
June 1997 filings. Most INS District Offices are refusing to grant the deferred action
status necessary so that VAWA applicants can obtain wark authorization. This section
will ensure that ali needy battered immigrants with approved VAWA self-petitions are

17
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granted access to work authorization without regard to when and where the case was
filed.

Sec. 638(g) Elimination of VAWA filing and processing fees

Currently, there is an $80 dollar filing fee for self-petitions, a $70 filing fee for work
authorization, and a $100 filing fee for VAWA cancellation of removal. The fees are
difficult for many VAWA applicants to raise, and obtaining a fee waiver can be a slow
and unpredictable process. VAWA's original approach was to remove economic
barriers that may bar battered women from turning to the justice system for help.
Requiring battered immigrants who are still in domestic violence situations or who are
about to flee or have newly fled to pay these VAWA fees creates a perverse incentive
to stay with their abuser or go back to their abuser because they do not have the funds
to access the legal system, immigration or public benefits relief. This section eliminates
filing fees for VAWA self-petitions, work authorization based on an approved VAWA
petition, and VAWA cancellation.

Sec. 638(h) Access to Food stamps and SSI for battered qualified aliens

Recent Food Stamp Act amendments make the children of battered immigrant women
eligible for Food Stamps if they were in the US before August 22, 1996, but provides no
access to Food Stamps for the abused immigrant women. In order to survive
economically apart from their abusers battered immigrants need access to Food
Stamps and S8l as a critical part of the welfare safety net. This provision would make
battered immigrants who are "qualified aliens” eligible to receive Food Stamps and SS|
benefits.

Sec. 638(i) Access to housing for VAWA battered qualified aliens

This section clarifies that battered immigrant women who are “qualified aliens” under
welfare laws are qualified for public and assisted housing. While JIRAIRA and welfare
reform granted benefits to certain “qualified aliens” which included access to public and
assisted housing. Those acts failed to amend sections of prior housing law that could
be interpreted to bar access to public and assisted housing that was granted to
“qualified aliens” including qualified alien battered immigrants, The provisions
contained here amend prior housing law to be consistent with IIRAIRA and welfare
reform. This section also consistent with the Atiorney General's directives guarantees
access to domestic violence shelters and services to battered immigrants.

Sec. 638(j) Clarify welfare reporting requirements

Many state programs demand immigration status information from a parent applying for
benefits for their child who is entitled to the benefits. Battered immigrant women need

13
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be able to apply for benefits on behalf of their minor children without being questioned
about their own immigration status. This section clearly instructs welfare workers to
inquire only into the immigration status of the person who is actually applying for
benefits. This guarantees that citizen and permanent resident children can obtain the
benefits they are entitied to without their abused mother risking being reported to INS.

Sec. 638(k) GConform definition of “family” used in laws granting welfare
access for battered immigrants to state family law

IIRAIRA provided access to welfare benefits for battered immigrant spouses and
children of U.S. citizens or permanent residents who had been either abused by the
citizen or permanent resident spouse or by a member of the spouse or parent's family.
The goal was to offer welfare access persons who would otherwise be eligible for
VAWA, and also to permanent residents abused by other family members. IRAIRA,
however, left unclear what definition of family member should be used. This section
incorporates the definition of “family” used in the civil and criminal domestic violence
laws of the state in which the battered immigrant woman resides or in which she
received protection order. This approach parallels the approach taken throughout the
Violence Against Women Act.

Sec. 638(l) Ensuring VAWA applicants continued receipt of SSl or Food
Stamp benefits using their abusive spouse’s 40 quarters
despite divorce

Under the Food Stamp and SSI programs, a spouse is allowed to count her husband’s
work quarters only so long as she remains married to him. If a spouse divorces even
after 10 years of marriage, she loses the ability to count her spouse’s work quarters
during the marriage. If she is married on the date of application she can count the
quarters. However, if she is divorced from him when she must apply for recertification
she will be cut off from benefits because she can no longer count his quarters.
Battered immigrant women must not be required to remain married to their citizen or
permanent resident abusers in order to continue receiving Food Stamps or SSI. This
section changes current law to explicitly allow battered immigrant women to count the
quarters of their abusive husbands even after divorce.

Sec. 638(m) Technical correction in IIRAIRA regarding qualified alien
definition for battered immigrants

IIRAIRA made immigrants battered by citizen or permanent resident spouses or parents
eligible for certain welfare benefits. The IIRAIRA provisions granting access to benefits,
however, contained three technical errors that this section corrects. (1) The language
granting welfare access for VAWA suspension cases failed to cite the proper code
section for VAWA suspension. (2) Access to benefits was provided for VAWA
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suspension of deportation applicants but the section omitted reference to VAWA
cancellation (the new remedy that replaced suspension beginning with IRAIRA), and
(3) the section granting qualified alien status for immigrant children cited the wrong
subparagraph of the INA.

Sec. 639(a) Access to legal services funded by non-Legal Services
Corporation funds for any abuse victim 0.C

Under current law, agencies that receive federal funds from the Legal Services
Corporation can use their non-federal funds to represent battered women and children
in actions relating to their abuse by a spouse, but cannot represent immigrants battered
by other family members covered in the state domestic violence statue, including
boyfriends, persons who have a child in common or other persons related by blood or
marriage to the victim. This subsection would allow the Legal Services Corporation
funded agencies to use their non-federal funds to represent any battered immigrant
who qualifies for relief under the states domestic violence laws. It also allows programs
to use private funds to represent any battered immigrant who qualifies for relief under
state domestic violence laws. The goal is to ensure that all battered immigrant victims
of domestic violence can have access to legal services needed for interventions to stop
the violence against them and their children.

Sec. 639(a) Access to LSC funds for VAWA cases

This section allows Legal Services Corporation funded programs to represent VAWA
eligible battered immigrants in a variety of legal actions related to halting the abuse P
using Legal Services Corporation funds. This representation could include assistance

in obtaining protection orders, family court relief and representation in immigration

cases. Access to Legal Services attorneys provides these battered immigrants with

the security necessary to flee violent homes while gaining economic security.

Sec. 640(a) VAWA training for INS officers, asylum officers, state or
federal immigration judges, and military personnel
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This section makes grant money available for training of federal and state civil and
criminal judges, including immigration judges, INS officers, the military and other justice
system personnel on battered immigrant issues such as VAWA.

Sec. 640(b) Clarify that police, judges, and prosecutors are not required to
inquire into or report the immigration status of the crime
victim

There have been increased reports of judges, prosecutors and police who are inquiring
into the immigration status of domestic violence crime victims who call them for help. In
such communities, batterad immigrants are unwilling to call the police or seek
protection orders or cooperate in their abuser's criminal prosecution. Instead immigrant
victims are forced to remain silent, living with their abusers and continue suffering ever
increasing violence. This section seeks to stop judicial and law enforcement system
employees from inquiring into the immigration status of crime victims who turn to the
justice system for protection and instead focuses the attention of justice system and law
enforcement personnel on holding the abuser accountable for his crimes.

Sec. 640(c) INS report to Congress on processing of VAWA cases

This subsection requires the Attorney General to report to the House and Senate
Judiciary Committees within six months of enactment on the number of VAWA petitions
and processing times at INS District Offices and the INS Regional Office in St. Albans,
Vermont. The report must also describe INS policy and procedure for an eligible
immigrant to place herself in deportation proceedings so that she may apply for
suspension of deportation or cancellation or removal under VAWA, and report that
average length of time at each INS office between the date that an immigrant eligible
for suspension of deportation or cancellation of removal asks to be placed in
deportation, and the date the immigrant appears before an immigration judge to file an
application.

Sec. 641(b) Adjustment of Status for Certain Victims of Crimes

This section allows victims of rape, torture, incest, battery or extreme cruelty, sexual
assault, female genital mutilation, forced prostitution, trafficking, being held hostage, or
any other violent crime to obtain permanent resident status in the US. The victim must
have reported the crime to a Federal or State law enforcement or administrative officer,
prosecutor, or judge and must show that they are willing or have participated in the
criminal or civil action or Federal or State administrative agency enforcement action
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Fearing Their Husbands, and the Law

Risk of Being Deported Grows for Battered Illegal Immigrants

By GINGER THOMPSON

Shy and soft-spoken, the 26-year-old Dominican
woman uses pictures rather than words to tell about
the nightmare that was her marriage.

One photograph shows a ransacked apartment,
the bedroom dresser pushed onto its side, lamps,
mirrors and pots of tulips shattered on the floor.
Another shows the woman battered; her mouth is
swollen, her eyes are black and she has bruises on her
legs.

The photographs, she said, were secretly taken
by her sister and show what happened when her
husband became angry. In his fits of rage, she said, he
would beat her and throw her out of their home in
Manhattan. Then he would apologize and ask her to
return — always with'a warning that made it impossi-
ble for her to refuse.

**He told me that if I did not come back, he would
call the police and have me deported,” said the
woman, who entered America illegally five years ago
from the Dominican Republic. ‘‘He would say that
because he is legal, he has more rights in this'country
than I do, and that he could take my son away.”

Advocates for immigrants say spousal abuse has
long been one of the most critical and widespread
problems endured by women who do not have legal
residency in the United States but are married to
someone who does. As the Federal Government has
toughened immigration laws in recent years, it has
become increasingly difficult for these women to gain
permanent residency, making threats like those of the
Dominican woman's husband more potent.

One of the most disputed changes came last year,
when Congress allowed the expiration of a provision
that permitted immigrants entitled to permanent
residency to stay in this country while awaiting green
cards. A green card certifies that an immigrant is a

permanent resident.

The expiration has roused immigrant advocates,
particularly in New York, over the implications for
battered women.

Advocates say the loss of 245i, as the expired
provision of the Immigration and Naturalization Act
was known, has already deterred battered women
from seeking permanent residency because of con-
cerns over what could happen when they are sent
back to their native countries while their green card
applications are processed.

Leslye Orloff, the national policy director for
Ayuda, a group supporting battered immigrants, said
many of the women feared that if they left the United
States, they would be exposed to suits claiming custo-
dy of their children, many of whom were born here.
Many also worry, Ms. Orloff said, that once they are
outside this country, it will be easier for United States
consular officials to challenge claims of abuse and
hardship, and refuse to grant green cards — an
irreversible decision.

“They know that they are going to be forced to
make an impossible choice to either leave the country
to get their green card, and risk extreme danger for
themselves and their children,” Ms. Orloff said, ‘or to
give up their chance of ever getting a green card,
putting themselves and their children at risk for
different kinds of dangers.”

Since 245i expired, groups like Ms. Orloff's have
organized meetings to explore legal strategies that
have so far allowed them to keep their clients in the
United States. And members of Congress are debat-
ing whether to pass a bill introduced in January by
Representative John Conyers Jr., a Democrat from
Michigan, that would in effect re-enact 245i for bat-
tered women. Called the Violence Against Women

Continued on Page 30
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A 26-year-old
Dominican
woman said her
abusive husband
had an addition-
al threat because
he was a legal
resident and she
was not. “He
would say that
because he is le-
gal, he has more
rights in this
country than I
do,” she said.

Continiied s Fagayi
New Suspect

Jailed in Deat!
Of an Officer

Freed Man Says Police
Beat Him During Arrest

By ROBERT D. McFADDEN

Less than 24 hours after releasing a r
wrongly held for almost a week as the pr
suspect in the killing of an Orange, N.I, pol
woman, the Essex County authorities said ;
terday that another suspect, a 25-year-old N
ark man, had been arrested and charged 1
the officer’s murder.

Officials said the new suspect, Condell W.
son, was seized in Newark by a task forc
Federal, state and local law enforcement
cials and was being held at the Essex Col
Jall in lieu of $1 million bail on charge.

* killing Officer Joyce Anne Carnegie 10 a

ago, and on robbery and weapons charges.

“-The time and other circumstances of
arrest yesterday were unclear, but its disq
sure came just hours after a noon news conf
ence in which Terrance Everett, who had by
released and exonerated Friday night, char;
that the police had brutalized him and terr
ized his family at the time of his arrest.

The release of one suspect and the sv
arrest of another added yet more twists
turns to a case that has evolved from the de
of an officer into a perplexing tangle of even
four arrests, the death of one suspect in cus
dy and the release of another, a jumbie
charges and countercharges, misgivir
ameng law enforcement officials and talk
turmoil in the Prosecutor's office.

Yesterday’s brief announcement by !
County Prosecutor, Patricia A. Hurt, and t
Orange Police Director, Richard Conte, s:
that Mr. Woodson was arrested at 118 1]
Avenue in Newark — it was unclear wheth
that was his home — and that he would
arraigned early this week In Essex Superi
Court.

Ray Weiss, a spokesman for the Prosecut
declined to amplify on the one-page statemer

The statement did not say what had I
officials to Mr. Woodson, and provided no info
mation on the suspect beyond his name, a
and the charges against him. But a report
The Star-Ledger of Newark yesterday said th:
investigators had gone to Georgia on Friday
search of a Cordell Woodson. The repor
quoting unidentified law enforcement official
said Mr. Woodson had been linked to the ca:
through the serial number of a 9-millimete
pistol thought to be the weapon used. A parti:
fingerprint was said to have been found on tt
gun, though efforts to match it with prints
file have not been successful, the report said

Officials have said little about a gun, excej
that one was “recovered” at an unspecifie
location after Officer Carnegie, 38, was shot |
the abdomen and head in downtown Orange o
the night of April 8 as she approached a suspec
in two armed robberies that occurred earlie
that evening in Orange.

After being booked and fingerprinted, M
Woodson was held at the Essex County Jai
where Mr. Everett had been released Frida
night after Ms. Hurt and other officials cor
cluded that they had been holding the wron

Continued on Page 33
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ills, and Wil eventually translate into retail
ve states ~ Competition and lower prices.
1 letting Advocates of competition laud the
ir suppli-  Sale of the power plants, but they say
the price structure the state set stjll
the Pa-  Doses a long-term probiem,
ited pro- Competition in New York began
competi- last year in Con Edison’s territory,
1y'other New York City and Westchester
process,  County, where about one-fifth of the
1t they market has been opened up to com-
wer, or  pelitive bidding.
- one of- Consumers snapped up that power
tilites,  as soon as 1t was available, but it 15
nation’s  unclear how much real competition
stayed that reflects. Retailers were able to
'ley are  offer only a very small savings over
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‘vks for  who took advantage of the competi-
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Airs in  retailer, but with Con Edison’s own
‘©any  new, compelitive subsidiary.
money Even after states introduce com-
petition, the old utilities still hold
Public monopoly control of the system that
‘agen-  distributes power and delivers it o
mcede  homes and businesses. So a portion
COm- of every customer's bill will continue
for. 1t 10g0tothe utility, even if the custom-
mem-  op buys electricity elsewhere.
eorge In a highly subjective process,
“Stem  grate regulators look at the old, mo-. -
) nopoly-style utility bill and decide
chair- ywpiep charges represent those serv-
I'that Ices the uuilities wijl continue to pro-
S less e and which reflect the actual
Hates o ice of electricity. The electricity
Iwork portion of the bill is known as a
iture, “'shopping credit” or a *back-our
FIWO e meaning that consumers can
Stay with the utility, for now, at that
price, or shop for a better deal.

The lower the shopping credit, the
higher the guaranteed revenue for
the established utility, and the hard-
er it becomes for any company to

3 undercut the utlity’s price.

ey competition, New York allows the
aest least room for competition by setting
wut the lowest shopping credits. The fifth
ver-  stale, California, 1s an anomaly in
tkes  that regulators did not set specific
umi-  shopping credits, letting them fluctu-
for ate instead, and its system effective-

ly leaves even less of a margin for

igh  competition than New York’s does.
lict The rate structure the Public Serv-
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Restoration Act of 1999, it would al-
low battered immigrant women to
stay in this country while they wait
for their green cards. The Immigra-
tion and Naturalization Service also
supports the measure.

""These women are 1n these situa-
tions through no fault of their own
and our Government should be en-
couraging them to get out of abusive
relationships,” said Johanna Min-
8uez, a lawyer at the Northern Man-
hattan  Coalition for Immigrant
Rights. “But without 245, we are
forcing them to make a choice be-
tween getting beat up, or getting
removed from the country.”

Before 245i expired, advocates
said, roughly 400 ‘undocumented
women across the country filed peti-
tions for permanent residency each
month. Unlike most groups of undoc-
umented immigrants — gag those
lacking any legal documents are
commonly called — domestic abuse
victims are able to file petitions with-
out the support or knowiedge of their
Spouses as long as they can show that
leaving the United States would
cause extreme hardship for them-
selves and their children and they
can provide evidence of their abuse,
like medical records, police reports
and photographs,

While 400 women ig not a high
number, advocates consider it signif-
icant because immigrants are often
uninformed about Federal laws or
avoid filing for any kind of protection
or benefits from Federal agencies
for fear of deportation.

Now, more than a year since 245ij
expired, fewer than 250 women a
month are filing petitions. The Immi-
gration and Naturalization Service
said there were no reliable estimates
of the total number of undocumented
women living in New York or nation-
ally who are battered by their
spouses.

Advocates say stories like the Do-
minican woman'’s, whose name is not
being used o protect her identity,
are widespread among battered
women in New York.

Tucked 1n her purse is a copy of
the permanent order of protection a
New York court issued to prohibit
her husband from approaching her.
If she returned to Santo Domingo,
she said, she would be an open target
should her husband follow her there.
“If I go home, those orders will not
mean anything,” she said. *“The po-
lice in the Dominican Republic will
not come if I call.”

Federal law prohibits immigration

Among four of the five states
where competition has begun — New
York, Massachusetts, Pennsylvania
and Rhode Island — as well as a few
others that have set their price struc-
tures but have not yet ushered in

ice Commission created for Con Edi-

Fearing Their Husbands, and Immj

court officials and immigration offi-
cials from notifying battered wom-
en’s husbands about their wives' pe-
titions for permanent residency. The
New York Times could not contact
the husbands of the women inter-
viewed for this article. The Times
did examine court documents to ver-
ify the accuracy of the women's

Battered women’s
illegal residency is
used as a weapon
against them.

claims and found that all the women
interviewed had obtained court or-
ders of protection against their hus-
bands.

One of them, a 34-year-old native
of the Dominican Republic, said she
stayed in an abusive marriage for
nine years because she was afraid of
losing custody of her two daughters,
who are United States citizens. She
and her husband, a legal permanent
resident of the United States, met in
the Dominican Republic. When they
married, she said, he promised that
he would file residency petitions for
her once they arrived in New York.

Kiwi Air Lines Is Allowed to Re

By LAURENCE ZUCKERMAN
Kiwi International Air Lines, which was

Peter Yates for The New York Times

Leslye Orloff, policy director of a group supporting battered immi-
grants, says mothers could be exposed to custody suits if they leave.

But he never did. Many battered
immigrants said that their spouses
used their illegal residency status to
oppress them.

“He did not want me o become
legal because that was his way to
control me,” said the 34-year-old
woman, who left her husband a year
ago and has just moved from a wom-
en’s shelter to a public housing com-
plex in New York City. “‘He never let
me leave the house. He never let me
take English classes. He never
helped me find a job.™

“It was like being a prisoner,” she
added.

Officials at the Immigration and
Naturalization Service point to such
cases n their support for restoring
2451 Officials said that battered
women must show in their petitions
that leaving the United States would
cause them extreme hardship. 1t
would be inconsistent, officials said,
for the agency (o accept hardship
claims and still force battered wom-
en to leave the country to get their
green cards.

"'On the one hand, we are saying it
would be an extreme hardship for
these women to leave the country,”
said Efren Hernandez, an assistan(
legal counsel at the immigration
service, “'but then on another, we are
forcing them to g0. The INS. has
always supported some kind of
measure to fix that gap.”

Others feel that fixing the gap
would mean Creating a loophole.

$3 million tn new financing from Pan American
Airlines. The F.A.A. cited several maintenance

i

gration Law

Daniel A. Stein, executive director of
the Federation for American Immi-
gration Reform, a conservative
group that has long supported efforts
to restrict immigration, said that if
Congress allows battered women to
stay in this country while waiting for
their green cards, other immigrant
groups will seek similar allowances.

Mr. Stein also said that battered
undocumented women should be sent
back to their homelands, where they
could live in more famihar environ-
ments and get more support from
friends and relatives.

“If a person enters this country
illegally or overstays a visa, showing
flagrant disregard for the laws of
this country,” he said, “the fact that
they have suffered abuse is a trage-
dy, but it does not mean that they
should not be subject to the same
laws as any other undocumented im-
migrant.”

He added, “We should not allow
the woman to become a beachhead
for a long chain of family migration
to the United States, which is why a
lot of them came here in the first
place.”

But a 3l-year-old woman from
Mexico said she never thought of
living m America until she met her
husband, who was a citizen. And now
that she has left him, after three
years of abuse, she said that she
wished she could return home. But
she is afraid for her I\fe.

She was an office clerk in Mexico
when she met her husband five years
ago. They met on a picturesque cob-
blestone street, she said, and walked
and talked for hours After their wed-
ding, her husband drove her across
the border illegally, the woman said.
A year later they had a son.

Then, she said, her husband's
moods became erratic and violent
and he began beating her. After one
beating, the woman said, she packed
her suitcases and told her husband
she was going back to Mexico. He
beat her and tore off her clothes. As
she lay terrified on the bed, she said,
he got a knife from the kitchen and
cut apart all the clothes she had
packed in her suitcases.

The Mexican woman and her son,
3, are now living in hiding in a heay-
ily guarded women's shelter in New
York. The woman said she would
love to go home. But she is terrified
that her husband wili follow her.

“'He has already gone to Mexico to
try to talk to my family, telling them
that he wants me to come home,” she
said, her eyes filling with tears, “It
would be easier for him to hurt me,
and maybe my family, if I go back to
Mexico. I feel safer here."

apply for Permission to F, ly

In addition to being certified as safe by the
F.A.A, airlines must also be deemed financial-

che  son allows a shoppmng credit averag-
k- ing about 3.5 cents a kilowatt-hour
a  outof atotal bill of about 15 cents per
'ty kilowatt-hour. . .
er Most residents and businesses in
‘- Pennsylvania have shopping credits
e of 4105 cents per kilowatt-hour; the
credits are scheduled to rise over the
At next few years until the average is
is  above 5 cents. New Jersey, which is
#- scheduled to begin some competition
- on June 1, has decided on a frame-
7~ work with shopping credits generally
-+ above 5 cents. In Rhode Island and
Massachusens, the average shop-
't ping credit is about 3.5 cents.

grounded by Federal regulators last month,
reached a settlement with the Federal Aviation

Administration |ate Friday that allows it to

apply to regain its operating license, .

The agreement clears the way for Kiwi to
reapply for its license as if it were a new
airline. Both the F.A.A. and the Department of
Transportation, which certify all carriers, said
they would “'give expeditious consideration’ to
Kiwi's application, but it could be many months
before the low-fare airline 1s flying again, if at
all.

Kiw1's four planes were grounded on March
24, a day after the airhne filed for bankruptcy
as part of a deal that would have provided up to

and safety violations by Kiwi, which is based in
Newark.

Under the terms of the settlement, Kiwi's
license will be placed on indefinite suspension
instead of being revoked. In tum, the airline
also agreed to drop its legal challenge to the
F.A.A.’s action, which was scheduled to go to
court on Tuesday. The deal must still be ap-
proved by the Federa] bankruptcy court,

Rob Kulat, a spokesman for Kiwi, said the
airline could be flying again in 120 days. But it
may take much longer. Certification for new
airlines often takes more than a year, and the
agreement did not specify what the Govern-
ment meant by "‘expeditious,” said Arlene Sa-
lac, an F.A A spokeswoman. :

ly fit by the Department of Transportation,

Mr. Kulat said yesterday that Pan Am had
not been notified of the new agreement, so jt
Wwas not clear whether it was still interested in
backing the airline. It s doubtful that the
Transportation Department would certify Kiwi
unless it received new financing.

Charles Stanziale, the court-appointed trus-
tee now running Kiwi, said in a statement
yesterday that the airline “will work slowly
toward the ultimate goal of restarting.”

Mr. Kulat said that was a signal to Kiwi's 470
laid-off employees that they might not be re-
turning to work right away. About 30 people are
still emploved by the atrline.



BATTERED IMMIGRANT WOMEN LEGISLATION
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v

convictions who acted in self-defense or under duress § 237

8. 51 Violence Against Women Act of 1999 (Senate)
S. 245 Violence Against Women Act of 1999 (Senate - Hatch)
H.R. 357 Violence Against Women Act Il of 1999 (House)
Provision SENATE SENATE | HOUSE
(as introduced in Congress) S. 51 S. 245 H.R. 357
& 631
Adjustment of status for VAWA self-petitioners - 245(i) fix 208(h) 203(a)(1) | 631(b)
(S-245 requires payment of $1,000 fee) /
- 3 Year tolling provisions under cancellation & suspension ‘/ 208(j) 203(b) 631(c)(1
Exemption from the cancellation of removal cap 1/ 208()) 203(b) 631(c)(2
v 208(1) 203(c) | 631(d)
R 632
NG 208(c) 632(a)
Exempt Fiancees from conditional residency requirement ' 632(b)
Access to INS information on abuser’s status €32(c)
' 1Requiring prosecutor cooperation about on abuser's status 632(d)
AL 5 2 633
General discretionary waiver for certain inadmissibility grounds (does not |, 208(e)(1) 633(a)(1;
include security and related grounds, polygamists, unlawful voters, & tax V
evaders) POMiy Who conndh svirms bos
Single marijuana offense waiver for domestic violence victims 208(e)(2)
General Criminal and Related Grounds Exception (includes crimes of moral 208(e)(3)
turpitude, multiple criminal convictions, & prostitution)
Crime of moral turpitude waiver of inadmissibility
Delete substantial connection biw abuse & unlawful entry for EWls W Adedin Bt 633(b)(1)
Exception from inadmissibility for prior deportation n R odven b \\ ' 633(b)(2)
Dslete substantial connection b/iw abuse & visa violation PR \\ 633(b)(3)
Exception for VAWA applicants who reenter a 2d time llegally or previously €33(b)(4)
deported
Waiver for students who violated visa terms due to abuse
Use of alcohol or illicit substances walver if substantially connected to the
domestic violence
Waiver of deportation ground for VAWA applicants with domestic violence |} 208(f) 633(b)(5)




Raieaes

o
- 3

Walver for 90/180 days continuous presence for cancellation cases Ve

634

208(j)(1)

634(a)

Waiver for brief, casual, innocent requirement for absences for suspensi
of deportation cases :

P

208(j)(2)

634(h)

635

Definition of intended spouse: includes bigamy v

208(g)(1)

635(a)

Grant access to VAWA for child applicants who turn 21 and children who

208(g)(2)(B)

635(b)

age-out of their parent's self-petition - Chnc e | 5 b o to L das

Immediate Relative Status for self-petitioners married to USCs:

- deletes residence in US requirement (H.R. 357 only) /

- deletes extreme hardship requirement

- includes spouses of bigamists =7

208(g)(2)(A)

635(c)(1)

Extend VAWA self-petitioning to victims who file w/in 2 years of divorce
from a USC

635(c)(1)

Extend VAWA self-petitioning to those women who were brought on fiancé
visas and their abusers failed to marry them

635(c)(2)

Immediate Relative Status for self-petitioning children of USCs:

- deletes residence in US requirement (H.R. 357 only) l/
- deletes extreme hardship requirement

- allaws a child filing under 21 to remain a child after turning 21 y/o. (H.R.

3570nly) _ { A A b Dif]

208(g)(2)(C)

635(c)(3)

Extend VAWA self-petitioning to parents of USCs who are immigrant victims
of elder abuge

635(c)(4)

Extend VAWA to sons & daughters of USCs over 21 ylo

|l o B |

635(c)(5)

Extend VAWA to self-petitioners married to or the child of USCs living
abroad

835(c)(6)

Extend VAWA selfpetitioning to applicants abroad who are married to or
are the children of USC members of the armed forces and State

Department 7 ¢ Abnd Lokic)

208(g)(2)(D)

2d Preference Status for self-petitioners married to LPRs
- deletes residence in US requirement (H.R. 357 only)

- deletes extreme hardship requirement

~ includes spouses of bigamists

%

208(a)(3)(A)

635(d)(1)

Extend VAWA self-petitioning to victims who file w/in 2 years of divorce

635(d)(2)

2d preference status for self-petitioning children of LPRs:
- deletes residence in US requirement (H.R. 357 only)
- deletes extreme hardship requirement

from an LPR

208(g)(3)(C)

- allows a child filing under 21 to remain a child after tuming 21 y/o \n I¥, N n \0 \\ |

635(d)(3)




[ 'y
Extend VAWA to sons and daughters of LPRs who are over 21 y/o /

635(d)(4)
| Extend VAWA to self-petitioners married to or the child of LPRs living 635(d)(5)
abroad
Extend VAWA self-petitioning to applicants abroad who are married to or 208(g)(3)(D)
are the children of LPR members of the armed forces and State Department
Continued derivative status for children who turn 21 after the self-petition js 635(d)(8)
filed -
ERpeH; a ” AL AR “:;:.: 2 .:.ﬂ Y ,
Extend VAWA cancellation fo immigrant victims of elder abuse and spouses 636(a)
of bigamists .
¢| Derivative children, sons, daughters, & parents (in the case of a child l/ 208(d)(1) 636(a)
‘[ applicant) in VAWA Canceliation and Suspension .
: \fﬁ-& 3 Sﬁa"“13-’3”&““&3'5?:"&?5&3&'&““ =-<-m~|=*:t:s-n:i§m. ‘f&"iﬂ‘}«‘&} {%m
E ":"-E“‘.".’*E'::’. . ?‘5@3@?&:@2"%0 6 “"*‘“&&fi'f-«r«uﬂEGM" *“:.f:; 637
Good Moral Charcter Determination for Salf- l/ -208(d)(2) 637(a)
petitioning immediate relatives
Discretionary Waiver for Good Moral Character Determinations for second-, }Oﬂ(d)(a) 637(b)
preference self-petitioners :
Discretionary Waiver for Good Moral Character Determinations for VAWA 208(d)(1) 637(c)
cancellation
 Discretionary Waiver for Good Moral Character Determinations for VAWA | 208(d)(1) 637(d)
suspension of deportation
B 638
A
Exemption from deeming requirements 638(a)
Discretionary waiver for DV offenders paying child supbort 638(b)
Misrepresentation waivers 638(c)
Discretionary waiver for VAWA applicants making false claims of citizenghip
Public charge exception for VAWA applicants "}‘lY 'f‘;‘:’ Wt we Puble L—"T208(k) 638(d)
M -
Access to naturalization for divorced VAWA approved applicants 638(e)
Access to work authorization 638(f)
Elimination of VAWA filing and processing fees 638(g)
Access to Food Stamps and SSiI for battered qualified aliens 638(h)
Access to housing for VAWA battered qualified aliens €2 4 638(1)
Clarify welfare reporting requirements 638())
Conform definition of “family” used in laws granting welfare access for 638(k)

F | battered immigrants to state family law




- T ————
_Conform definition of “family” ysed in VAWA Inadmissibllity exception to
' state domestic violence laws
Ensuring VAWA applicants continued receipt of SSl ar Food Stamp benefits 638(1)
using their abusive spouse’s 40 quarters despite divorce
Technical correction in lIRAIRA regarding qualified alien definition for 638(:1?
battered immigrants
639
639(a)
639(a)
640
Ak % (s "‘:'afn“s“'!‘ RARS A ki CR-AY o PRRYE S J %ﬁ:“?
VAWA training for INS officers, asylum officers, state ar federal immigration 208(1) 640(a)
judges, and military personnel —
Clarify that police, judges, and prosecutors are not required to inquire Into "208(!)(3) 640(b)
or report the immigration status of the crime victim [
INS report 108(m) 640(c)
Rt 641
SLotect
641(b)
Cancellation of Removal for Certain Victims of Crimes 641(c)




