CIVIL RIGHTS ENFORCEMENT INITIATIVES: CONTACT LIST
AGENCY : PHONE FAX

Equal Employment Opportunity Commission

Ellen Vargyas, Legal Counsel . 663-4637 663-4639
244-2416 (hm)
Paul M. Igasaki, Acting Chairman ;. 663-4027
4001

Department of Housing and Urban Development

Mercedes Marquez 708-2467 708-3389
Laura Garcia, Dpty COS 708-2467

773-0508 (pager)
Jackie Lawing 237-0655 (hm) 708-4087
Department of Labor, OFCCP and CRC
Lee Satterfield, COS 219-8274
Shirley Wilcher, OFCCP 219-9475 219-6195

301/203-9279 (hm)
202/672-0959 (pager)
Annabelle Lockhart, CRC 219-8927 219-5658

Department of Justice

John Hogan, COS 514-3892

Bill Lann Lee, Civil Rights Division 514-6715 307-2572
Department of Education

Leslie Thornton, COS 401-1110

Norma Cantu, OCR 205-5557 205-5381

Department of Health and Human Services

William Corr, COS 690-7431
. Dennis Hayashi, OCR 619-0403
Department of Agriculture
Greg Frazier . 720-9245
Reba Pittman Evans : 720-3631 690-2911

Department of Transportation
Nancy McFadden . - 366-4702 366-3388
888-982-1914 (pager)

U.S. Commission on Civil Rights
Mary Frances Berry, Chair 376-7417
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MEMORANDUM

To: Elena Kagan

From: Julie Fernandes
Date: Februray 4, 1998
Re: Long-term planning

The following is an outline of long-term planning initiatives and ideas.

L Budget Proposals
. Civil Rights Initiative
EEOC
HUD Fair Housing

Other civil rights offices and agencies
I1. Legislative Efforts
. INS Reform

Our package could include recommendations re: (1) the State Department’s role
in the visa issuance process; and (2) the Labor Department’s role in sanctioning
employers for failure to verify whether their employees are authorized to work
(see below)

. Haitians

. Legal immigration

H1B visa reform -- Labor, Commerce and the INS are in the process of
developing options for reforming the H1B temporary visa program.

- As part of this effort, we could explore reforms to the permanent visa program, as
well. Employers now use the H1B temporary visa program to import highly
skilled workers, rather than the permanent program. In addition to reforming the
H1B to make it link more closely to the industries with the greatest need for
temporary workers, we may want to explore reforming the labor certification
process (which is a part of the permanent program), to make it faster and more
responsive to the rapidly changing labor market.

III. ~ Non-legislation -- underway



Iv.

New Ideas

Americanization

Need to explore role that government and private sector could play in furthering
this effort. Could do a directive to the agencies to let us know what they could do
to further our efforts in this area. The directive could lay out the broad goals of
our effort, with a short turn-around.

Race Initiative -- Promising Practices

Explore further whether the Community Relations Service at the Justice
Department could have a role in institutionalizing the collection, analysis and
dissemination of information re: promising practices. This could include “racial
reconciliation” type practices and programs that are effective at reducing
disparities in opportunities and outcomes among racial and ethnic groups.

Legal Immigration

. Delegation to the Department of Labor authority to sanction employers for
failure to verify whether their employees are authorized to work. Under
the current system, DOL reports to INS when such a violation is found,
but INS rarely follows-up. This change would, in effect, actualize an
existing sanction system. INS/DOL have indicated that this change could
be made without a change in legislation, though we would want to make
sure. This would likely be controversial, and unpopular with some
business interests (those that don’t want the law enforced). However, it is
very consistent with our message.

This could be done as part of the INS reform package.

. Departure management system -- the 1996 Immigration Act requires the
development and implementation of a more extensive and efficient
entry/departure management system for “all aliens” at air and land ports of
entry. This has set off a storm with our neighbors, particularly Canada.
Sen. Abraham has a proposal that would amend this provision to apply
only to the improvement of existing systems, and not to mandate the
creation of a system where none presently exists (e.g., Canada). INS has
briefed Congress that it can’t meet the statutory deadline for implementing
what the Act now calls for, and wants to work to amend it to something
more realistic (that may or may not look like what Abraham is doing.) We
need to think about whether we would want to pursue a legislative fix.



Title VI Enforcement

An initiative to step-up the enforcement of Title VI within federal agencies and
federal contractors (e.g., health care facilities). Title VI is often talked about as
the best under-used federal Civil Rights tool. This is an idea also raised by former
Acting Assistant Attorney General Isabel Katz Pinzler during the last round of
inter-agency discussions about improvements within the CR agencies.

‘Disparate Impact

Many advocates within the civil rights community are concerned that an attack on
the Griggs disparate impact analysis (as codified in the 1991 CR Act) is imminent
(Ward Connerly has stated that eliminating the disparate impact analysis as a
method of demonstrating discrimination is a legislative priority for him). We may
want to explore ways of shoring up public support for the legitimacy of the
disparate impact analysis.

Equal Credit Opportunity Act enforcement

We may want to explore ways to better enforce the ECOA -- particularly as
effects small farmers and businesses. This would expand our thinking about equal
access to capital to ensuring non-discriminatory access to capital. Thisis a
companion idea to HUD’s lending testing program -- business loans instead of
mortgages.



THE CLINTON ADMINISTRATION ANNOUNCES
NEW CIVIL RIGHTS ENFORCEMENT INITIATIVE
January 19, 1998

The Vice President today announced a package of civil rights enforcement initiatives that places
new emphasis on prevention and non-litigation remedies for discrimination and strengthens civil
rights agencies’ ability to enforce anti-discrimination law. The plan promotes prevention by
providing increased resources for compliance reviews and technical assistance, and offers an
alternative to expensive litigation by funding a dramatic expansion of alternative dispute
resolution (ADR) mechanisms. The plan also sets specific performance goals for the EEOC to
speed processing of complaints and reduce case backlog, and provides for greater coordination
across federal agencies and offices. The Clinton Administration’s Fiscal Year 1999 balanced
budget contains $602 million for civil rights enforcement agencies and offices -- an increase of
$86 million, or more than 16 percent, over last year’s funding.

Equal Employment Opportunity Commission (EEOC

The Administration’s budget proposal expands the EEOC’s ADR program over three years to
allow as many as 70 percent of all complainants to choose mediation, rather than the lengthy
process of investigation and litigation. In the first year of this expansion, the EEOC will provide
ADR in a projected 16,000 cases -- 20 percent of all incoming cases and double the number
currently sent to mediation. The Administration’s budget also sets specific performance goals
for the EEOC to reduce its backlog. Through a combination of the increased use of mediation,
improved information technology, and an expanded investigative staff, the EEOC will reduce the
average time it takes to resolve private sector complaints from over 9.4 months to 6 months, and
reduce the backlog of cases from 64,000 to 28,000, by the year 2000.

In total, the budget requests $279 million for the EEOC for FY 1999 -- $37 million or 15 percent
more than the enacted 1998 budget. More than one-third of the proposed increase ($13 million)
goes to expansion of the agency’s ADR program.

Department of Housing and Urban Development (HUD)

The Administration’s budget proposes an increased emphasis on reducing discrimination and
ensuring equal opportunity in housing. The highlight of the HUD budget proposal is a targeted
enforcement initiative that will use paired testing -- in which otherwise identical applicants of
different races approach realtors or landlords -- to detect and eliminate housing discrimination.
This systematic, focused testing strategy will allow more accurate measurement and increased
public awareness of housing discrimination, while facilitating enforcement actions against
violators of the fair housing law.

The Administration’s budget proposes $52 million for FY 1999 -- $22 million, or about 70
percent, more than last year’s funding -- to enable HUD to meet its goals of ensuring equal
opportunity in housing. The new paired testing program is funded at $10 million.



Key Aspects of the Budget

* Alternative Dispute Resolution (ADR)

The plan increases the use of ADR in the Federal government as a voluntary option available to
parties that seek a non-litigation solution to their cases. The Administration’s budget expands
mediation programs in almost every agency, most notably in the EEOC.

* Prevention Activities

The plan emphasizes efforts throughout the government’s civil rights agenmes and offices to
prevent discrimination from occurring -- for example, through technical assistance, outreach, and
compliance reviews. Offices in which such consultative activities will assume added importance
include the Civil Rights Center of the Department of Labor and the Offices of Civil Rights of the
Departments of Health and Human Services and Education. The Office of Federal Contract
Compliance Programs of the Department of Labor will increase compliance reviews by 10
percent, while reducing burdens on contractors (paperwork, etc.) by at least 30 percent.

* Improved Coordination

The plan recognizes the need for enhanced coordination of federal c1v11 rights enforcement policy
among agencies by highlighting the lead role of the Department of Justice’s Civil Rights
Division, under the direction of Bill Lann Lee, and providing additional resources for
coordination activities. This emphasis will lead to more consistent enforcement of civil rights
laws, broader dissemination of best practices, and improved data collection.



Civil Rights Enforcement Funding

(Budget authority, in millions of dollars)

1997 1998 1999
Actual Enacted Request
Equal Employment Opportunity 240 242 279
Commission
Department of Housing and Urban 30 30 52
Development, Fair Housing Activities
Department of Justice, Civil Rights 62 65 72
Division
Department of Labor, Office of Federal | 59 62 68
Contractor Compliance Efforts
Department of Education, Office of Civil | 55 62 68
Rights
Department of Health and Human 20 20 21
Services, Office of Civil Rights
Department of Agriculture _ 10 15 19
U.S. Commission on Civil Rights 9 9 11
Department of Transportation, Office of | 6 6 7
Civil Rights :
Department of Labor, Civil Rights 5 5 5

Center




Q&A for Civil Rights Enforcement Initiative
January 19, 1998

What did the Clinton Administration announce with regard to civil rights
enforcement?

The Clinton Administration announced its Fiscal Year 1999 budget proposal of $602
million for civil rights enforcement agencies -- this is $86 million or more than 16 percent
greater than the FY 1998 budget. The President’s proposal places new emphasis on
preventive measures and non-litigation strategies while also strengthening the ability of
federal agencies to enforce existing civil rights laws. The Administration’s budget
provides for increased use of voluntary Alternative Dispute Resolution (ADR), especially
in the Equal Employment Opportunity Commission, so parties can have their cases
resolved more easily, cheaply, and promptly. The combination of additional resources
and reforms will enable the EEOC to reduce the average time it takes to resolve a
complaint from over 9 months to 6 months, and reduce the current backlog from 64,000
to 28,000, by the year 2000.

Why is the President proposing these actions?

This budget keeps the President’s commitment-to ensure equal opportunity for all
Americans: that no one should be denied such essentials as a job, a home or a chance at
an education because of the color of their skin, a disability, their gender or their religion.
One of the key observations John Hope Franklin, Chairman of the President’s Initiative
on Race, made in his November 30, 1997 letter to the President was that the budgets of

~ civil rights agencies have not kept pace with their increased responsibilities. This budget
seeks to provide sufficient resources and promote management reforms to allow civil
rights agencies to do their jobs.

How does this budget relate to the President’s Initiative on Race?

John Hope Franklin and the rest of the Race Initiative’s Advisory Board urged the
President to focus on this issue and recommend some specific reforms. Of course, the
Administration has a consistently strong record in this area, but the Initiative on Race
made this an especially appropriate year in which to propose systemic reforms to, and
strengthening of, the nation’s civil rights agencies and offices.

What other agencies are part of the Civil Rights Enforcement Initiative?

The President’s budget encourages the use of ADR, prevention activities such as
education and technical assistance, and improved enforcement across the major civil



rights agencies and offices. It includes funding for the following agencies involved in

civil rights enforcement:

Civil Rights Enforcement Funding

(Budget authority, in millions of dollars)

1997 1998 1999
Actual Enacted Request
Equal Employment Opportunity 240 242 279
Commission
Department of Housing and Urban 30 30 52
Development, Fair Housing Activities
Department of Justice, Civil Rights 62 65 72
Division
Department of Labor, Office of Federal 59 62 68
Contractor Compliance Efforts
Department of Education, Office of Civil | 55 62 68
Rights
Department of Health and Human 20 20 21
Services, Office of Civil Rights
Department of Agriculture 10 15 19
U.S. Commission on Civil Rights 9 9 11
Department of Transportation, Office of | 6 6 7
Civil Rights
Department of Labor, Civil Rights 5 5 5
Center

Q: What does the President’s budget propose with respect to the Civil Rights Division
at the Department of Justice?

A: The Administration’s 1999 budget proposes more than a 10 percent increase for the
Department of Justice -- from $65 million in FY 1998 to $71.6 million in FY 1999. This
funding will permit the Department to continue its efforts in enforcing the laws that
provide civil and criminal protections from discrimination, including the Civil Rights Act
of 1964, the Fair Housing Act, and the Americans with Disabilities Act. The budget also
includes funds specifically to enhance the Civil Rights Division’s role in coordinating

2



federal civil rights enforcement across agencies. This enhanced coordinating role, which
will be undertaken by Bill Lann Lee, will lead to more consistent enforcement of civil
rights laws, broader dissemination of best practices, and improved data collection.

The Congressional Research Service has recently stated that the appointment of Bill
Lann Lee as Acting Assistant Attorney General for Civil Rights is illegal under the
Vacancies Act. How can you appoint Lee to this position?

The Department of Justice has reviewed this question closely and has determined that the
Attorney General has the authority to make this appointment.

What actions is the President taking with respect to appointing a new Chairman of
the Equal Employment Opportunity Commission?

After the departure of Chairman Gilbert Casellas at the end of last year, the President
reappointed Paul M. Igasaki to the Equal Employment Opportunity Commission, and
named him Acting Chairman. Currently, three of the five positions on the Commission
are filled, which is enough for a quorum. The fourth member to be appointed is for a
Republican slot, and Senate Majority Leader Trent Lott (R-Miss.) has already indicated
his choice for the position. The President is working as expeditiously as possible to
nominate a fifth member of the Commission.

What does the President’s plan do to improve performance at the EEOC?

This plan creates specific goals and invests in new technology and procedures that will
significantly improve EEOC performance. The initiative’s reforms will reduce the
average time it takes to process a complaint from over 9 months to 6 months, and the
current backlog from 64,000 to 28,000 cases, by the end of 2000. This reduction will be
achieved in part through technology improvements and in part through a dramatic
expansion of the Agency’s Alternative Dispute Resolution (ADR) program. The
Administration’s budget proposal expands the EEOC’s ADR program over three years to
allow as many as 70 percent of all complainants to choose mediation, rather than the
lengthy process of investigation and litigation. In the first year the EEOC will provide
ADR in a projected 16,000 cases -- 20 percent of all incoming cases and double the
number currently sent to mediation.

Is the President’s budget simply a way to increase funding for affirmative action
programs?

No. The President’s budget is aimed at preventing and eliminating discrimination through
emphasizing compliance with and enforcement of the various existing civil rights laws,
such as the Civil Rights Act of 1964, the Fair Housing Act, and the Americans with



Disabilities Act. Affirmative action programs are only one tool (and not the most widely
used tool) of civil rights enforcement.

What does this budget do to improve USDA programs for minority farmers?

The President’s budget proposal increases funding for USDA’s civil rights programs
from $15 million to $19 million to increase human resources management, outreach to
under-represented customers, involvement of small and disadvantaged businesses in
USDA programs, conflict resolution activities, and processing complaints brought by
employees and customers.






. . . - - N .
- . ) : e e e i AT VA st A SR TR T £ JITR ] AT S e PRSI,
O
“

ey

o et v~ i S

e s ¥ s rOn 4T

LI ATy e

1 )

i ) | )

-—-W-)n)

ulq./m_-..—~-~:w T

= - e | LI R P TS T

iy @ i 2

. | -
- \ \4 X
. .. w...‘k.!.\/“,.‘,, .
. s
. - s
R o s e e

A i

sz St

S e o bt G i

S EA AR - T AT 100 S o e e

) e

i

ERTVER

I\ ' R

s oot riitentnr i

e N e e LT RN T AN S 10—
r . -
¢ e 5l § e S AR 3 Pt e S e T T e e = P R At ot it s DA ST S WA v oV A e YR PT r  l L  a 07 ath Yte  ATC L
T N e i S ot des el e e ST P e e g S BEAT - s AR ¢l AT WL e (L MR
< . . B . : . - LT .0 -




— R . USSP
s et e S S . B e T SRS 7R P | e 3 ¢

S, o - - . L £ AT A & o KT et e s e

e _ . SN e O e b St e it

A RO < R ——— K A . 1Bl o
o T _m———— - "~ — "-—v—': - T L5 T e, S —————C ‘—-.-—u. . Tl aCErv—

5 -t
r St = ' a3  — = WA = X kL O T e T e e D O LT D T T e %2
- = - - A e R g R X e -+ v
— - S R
B s S _1.—-_._. 2 . ot St . < i A SR e et AT APt
- st —_— - a e e e e S e, o S S AR €T i T s
- e e [, e e e o A o e o 37" o T A o e SR TR ET i mD. A e e
e v e e A —— . ot - SRR — AR ol e T AN a2 4
S - - y — - v st . s~ s i - o L Sr————TET e et . o aa

et o 2 e

T T T R B — 7 o .t T _F o At kit A o KR R T8 T B I Tt T, e At L A . ] i A et o < T} BT HMRE= i+ < vt 7= ot

P St e ¢ v = e —— S — — S eSS K Bt W W el - —— o e it D 1 M Pt | et rew ¢ aa wtr i, - s v vmr—— " um o

FIv £ o s 00 s S0 e e e gvCaw, 4 R TAAE T T e e s oaree il em L aeat o ey T~ e AT s v s (= 11w, O S - e Ao L We© M~ e m s




_ (\)mg\rzmn LSV»—} G&\:mu}’% i '-:]L )rCS\‘)W

- WDO’O I%trrcﬁ(‘l'egleﬂ’ -

A

Testerg '—;—

Wx

— e Z@Ti’%ﬁ:i
_ :**ﬁ awus e o
i P@ o

- Q_na\_gu@mfmm(’ >~ 31 D SF&«J {'\aw @@Mm)
: o B} :_m ‘A/V“WC Sradlee ;__.:::

Bk non. —F

wkﬂL J.Ufl SZAS_QQLLLQCQ&QJ/?J’D N —

a ’MO (Lkl/v:“““" r\o—F*ch WWQW“ T

= AT e T Staes o ~ Ml e e T o A e T 4 kb . _ -



- - : - - B
. . . - .
. - :
—asa-. cealar e i ! AL —— A AT PR * s e L e W T WL Wt IO o o ok ¥ SO LS  amem

g:. Y oy v ~ pE e a4, e e e . et e M A~ MR e e =T At AT o kol

A il et fgc_a_f.\g{% .
SR Hcmg/gac%

X e e e -

B T T DR, T, eI AT TYX_AT KT ,4-‘..,—-

P

e R as)

— _ e .
S D = T, 0= S NS _
S e e S S

R 7 N A
RO N : L J,}._a C 5 _ - O
. « .- - o - . . . X . .

A e T et " - m o =2 — T L il P O B -

| B | 500 QPISO—J.ZX A -

e ——— == ' g ane T e
4 i o o i m st e ot e ot ..,.,.......,.,,_.3... - . e s o o - e

S | R ( ,..Lw%r,.s_mé SIS ¢ _oilnag DS lens ..

T T D e B o S UL S Y

Cem S WAGa T wn se_Fan Izyetaes

o, = A TIES e g g ey

B

. c= RS o I R T
. - 1 RN

Hatal Gl g it et achr o ara s - —

PP ot e e 5 - e ..,r_.-—_ s ey i (U P

7 T ¢ o L S oncamiar _M-(]ty\m:g AT e T T N B A 1 5 250 £ EFE
. b e M D 3 W o e e vt T T

. N ~ .
A T e e 5 L N T T i 1P\ . r v - ey Yoo s e s e w T ma A wmerws — o= Y

o AT TR Ty AN TR AR RN, 3K D T

AT T T e A T+ ] o 0 e a RS e Y e S Y, e TS AL, TiermaT T & T

e L T

inacrf | o oz, AOST —AEE n e e Y e

T e Nt R T




. wh
—— _‘ FN:C.QMP e e e - ,‘_‘.L.__Mw__,_;-,___,__' S S

' | stcv.m_%_wmmm — SR
| Z.og,m,%im : —— '7.'__,,’_.;_._._,;

- —— B rm——— & - it 32— — T T T

/l’ﬁﬁvca\ Cc/m’lD Laukce mmao . - e
(0% _acieaSt i Y 1999 he wmb@wcﬂ,&mplw .

S ke oS Cranducie ] N S
—ﬁ e - M*“Wm%w—\dfm&o,\ MW;’“

— .\- T
N Q/vh_ v &\,& W %rm?%vv;—ﬁm ES‘?_S,_

. e
”’M Ao T 4m%or?W“m2:‘““’““‘“
é@,)fv ; W/M&WM% q9. dfm,o Cés/\«m;bw

'a

. ion
!
T T A TR s emm— = . ”

& \1\

3 - - e

4k G, mQ_,:L; 5 _t“f::
% LA

— A" ‘.-‘v‘-‘_—xﬂ;l’*—-‘m P At ——— T

u—_mm___s(_.;._‘ e i e e A et i e e it 20 o e <

L e
— P -—-\sm-o/m— e e

-— - - v-—zha‘”v b 8 KL AL frt ekt E A b T L AL = am s 1T % s mmatrwe et m e e e




.rﬁ— = mnri

s wa L

T T S e

_axt _Stdlz_c
wa . / /9

ceos La e

e ..—_a- = e

- —n, pon LR\ T T

..-,méi/.ﬁ,@ I VR
e | A BYS

‘ar)‘n(r' - —

A & b ¥ TG et e S T S 2 TR AR W e e AT, e e (bl ot 8T F e e K ot e M e e b T STTY

e,(/va d‘v\e.? Gpa_ﬂ____m_,_im OX

N mpe e mere

»
.3-. I

U

- mv——

mm;£f€a;&gyﬁ

Corcmned

e e

LA T Tt XD w e Ty ey

NI e N e, WD YL T3 R A 1A S Rt el o R S A TR ST A

T SR e, T e et + e MW A T VS AT eI e T

L e i

DRSS ATl 6 N et e T

L U S s T TR TN MG

e ke e U EAT

N\,

e

~ AT ST T A -

e

N S €0 e b T A

bera ot T T e e T4

T e e Ttam L G ek e g N S AT e AT L e T 2T

I ey

R

- e T b e T et £ T T v T

v T oI AT A 4 LT aL A

adyom

o et Lyl Tmd - LI




o o S il N P 2 i T € £ e s e - 2 b e 3 PN e Al Nl . A i oo [ & e . o et B . i i, T T s

m/,__.,f_—mﬁwdw A -

ol L R e Y

§ b mlis = neshiserins R, o

—— e - .

o — A e




ey mem A STere W e ane o]

M p B o, e et o

,_15-._%{;@3_@ u4:__07L 7‘}041.,“,___ .

a L2 rmille,, [ 3.9 ke hies.

—— e = . ERpIeEs -,...
— T ke - == . 5 s = e ] e
et o— = - : - e ot SN e L TS T D Tt ¢ M e e 0T

B acr TR PES g e B

e reimreere e %.. I N e e e e e mt e
g I N g e 1 T P N ST CEA T T O Ot i Tt 2 it T TR T [T
e I DNy D = D2,000 LS oA 3y w

R TGLT ez T g

C e sk 30,000 w caseas

7= S

- T M e

i

Rihac)

r4q

S et AT o YA 3 P PR NE]

e fl T

Loos mave muba’ﬁ mj

»# (71-_*,. m. _//I o L ,Jf’

ooO

e e T

e I e v X S

{. l

NG T Ty ok

i e r—

TR i er s S b -

_Qb-m e e

T

2 Al wm-;}—cdﬂ

“”@%ﬂ negax w//

P e el .-,*—-r_—u---a. werf

D e Ty woese |-

== —rr_-u'-

—

© e e [ L

e et L g T mran

T

e s

e I R

TR ST g > - T TR AT RS

— e e

e

s

v M i T ;/C.«.—‘ e

SATET Y W e Gt

996 — 0FF

T ——

e

-

= N AL, T e

e e -\88 Jo)

0O

R Y o AL AT T e | e S . Sl L et R e

Gooo T

R TET CATIE et M men s 4T € NTT e ASEE A ek v 3

TR T A e 6 |t T e

L

e v s o —— e 7 4K

O e bt b e L m ROP pete BTNl & A, WP T AL AN L W S

A i v 0 i 6 Y e AP



Chat/}wmw/owi- fgqrn//tm M(QL%WJ%/‘

F\/q‘“\ 1L, 000 . Bo0o Su;c&;a&!i_..,m”_,,_
oY DR C. LFO",T@.&?‘E::P_'

F\/ LOGD '_ ’7/§ OmOmQ e V2, 800 Sulten e
ol | | (8ewomm’7‘>a« tes

w ' .Ei.éggg;éo 000 —

e e T T T QR

Lg OOD‘S'(J(—GJ\ ,

e W*nmém@nn!!,ﬁggmmmﬂ@r—%* :

g/ B

/ » el oy D s, W - e e s 4 s

“mm”mm? 500 whw

W« ¥
N

,w . _- P_f,\f@ _,Dl.v»va/d’mh = 44: Yo Om..,J;Q/ m%ﬁg@_“
@W\ X i . ﬂ 9 /ﬂ// /&, .

~ B e L B AT L g R Y e Ta e Y A e aen e

é@@z@ 44 52 4L

o S e i % o P e SRR R A

A et Ty 4 LA AL T o 1 4 T s SR A e

SV e AT N e M il 7 AT - Fede DI e a ik F1r AAay ok e S W n e

iU N Dk e e et et 5] D A e M AT MK L, et | AT AT Yrm W TS eI i e DL o e el % e e e T GMAMYEC P mtias e T TR L L eI et e & M e ST e | S e —



- Lo
. e - o s Bl 7l e e, Wl . 8 Pt et 5 . A A 2 i S 8 o ki e i e P | TR S o ot X+ s+ ok i
- E—— O~ ap— ———p——C] = " t— -
- o s e e — e s ——— -
e - [
N — - JU—— e
—_ . - —_ ————— ——

o — o —_———

w——rt - X - . - . . »..‘ — —

. ; - ; - - . - - — ..:__-_'.,w.,_- .._..,

e : ' e

S ' ' ‘ 7 : "-.;,L et e+

- : R . - _

- y - . L . o > 2

. - T - - =3 -. -w:-z .

E—— — - S S S—

. = ’ ) ‘ . _. . . .- .

- - = — > N - - : g L s AT
e B R At e T 'su-_e—-.mm\:_k - ———— __._-,-.-..,—-—:.—-(T

e e .

Lt S+ e

s el eeame T s e e . T —




.3, TR Y A . et ded

u-pep

e e A s om0 S 4 A 4 g T RO, T S U o 0 S St 2 L e

’LD.'

O e — X e

TGS EeOC — \/O(Vzéxt?g/.: S
;j; - RON2 ¥ £ -,._.,D/.L% Hu
N ' D — Polee

L e e e K, © T A WCm oD

AT T AT, AT WL T T

T AT S R S e D €

@ §u$w« Liss (2o,

W

e

as

- e Lo

Y

2 o

e

oo

u.aSCoS

o .

fr—fz P e
R T — T K iz e T

L AT SN

- »a-:_—'g/--' \-/qi-._'.q_- L Y e T

= e et v

'~ . = . e T 7 v
_ _. e S
. ; o : e et e

. S o e e 2 St A T e s et

= - mea TG - W earaas

S DA AL TR AL T it LA

T et L M RER S AOR

o ke W T e Dot e

C2 o~ = .

Chnp et ¢ < et

R T LTy

ey

~ -
s iw rem

o ewr 3372 P K et S S A5 i it e oot S PR S M o S0

P T ar Ry e e

TR e sl T Same TR

e DR, e P

P




FINAL

THE CLINTON ADMINISTRATION ANNOUNCES
NEW CIVIL RIGHTS ENFORCEMENT INITIATIVE
January 19, 1998

The Vice President today announced a package of civil rights enforcement initiatives that places
new emphasis on prevention and non-litigation remedies for discrimination and strengthens civil
rights agencies’ ability to enforce anti-discrimination law. The plan promotes prevention by
providing increased resources for compliance reviews and technical assistance, and offers an
alternative to expensive litigation by funding a dramatic expansion of alternative dispute
resolution (ADR) mechanisms. The plan also sets specific performance goals for the EEOC to
speed processing of complaints and reduce case backlog, and provides for greater coordination
across federal agencies and offices. The Clinton Administration’s Fiscal Year 1999 balanced
budget contains $602 million for civil rights enforcement agencies and offices -- an increase of
$86 million, or more than 16 percent, over last year’s funding.

Equal Employment Opportunity Commission (EEQC)

The Administration’s budget proposal expands the EEOC’s ADR program over three years to
allow as many as 70 percent of all complainants to choose mediation, rather than the lengthy
process of investigation and litigation. In the first year of this expansion, the EEOC will provide
ADR in a projected 16,000 cases -- 20 percent of all incoming cases and double the number
currently sent to mediation. The Administration’s budget also sets specific performance goals for
the EEOC to reduce its backlog. Through a combination of the increased use of mediation,
improved information technology, and an expanded investigative staff,.the EEOC will reduce the
average time it takes to resolve private sector complaints from over 9.4 months to 6 months, and
reduce the backlog of cases from 64,000 to 28,000, by the year 2000.

In total, the budget requests $279 million for the EEOC for FY 1999 -- $37 million or 15 percent
more than the enacted 1998 budget. More than one-third of the proposed increase ($13 million)
goes to expansion of the agency’s ADR program.

Department of Housing and Urban Development (HUD)

The Administration’s budget proposes an increased emphasis on reducing discrimination and
ensuring equal opportunity in housing. The highlight of the HUD budget proposal is a targeted
enforcement initiative that will use paired testing -- in which otherwise identical applicants of
different races approach realtors or landlords -- to detect and eliminate housing discrimination.
This systematic, focused testing strategy will allow more accurate measurement and increased
public awareness of housing discrimination, while facilitating enforcement actions against
violators of the fair housing law.

The Administration’s budget proposes $52 million for FY 1999 -- $22 million, or about 70
percent, more than last year’s funding -- to enable HUD to meet its goals of ensuring equal
opportunity in housing. The new paired testing program is funded at $10 million.



Key Aspects of the Budget

* Alternative Dispute Resolution (ADR)

The plan increases the use of ADR in the Federal government as a voluntary option available to
-parties that seek a non-litigation solution to their cases. The Administration’s budget expands

mediation programs in almost every agency, most notably in the EEOC.

* Prevention Activities

The plan emphasizes efforts throughout the government’s civil rights agencies and offices to.
prevent discrimination from occurring -- for example, through technical assistance, outreach, and
compliance reviews. Offices in which such consultative activities will assume added importance
include the Civil Rights Center of the Department of Labor and the Offices of Civil Rights of the
Departments of Health and Human Services and Education. The Office of Federal Contract
Compliance Programs of the Department of Labor will increase compliance reviews by 10
percent, while reducing burdens on contractors (paperwork, etc.) by at least 30 percent.

* Improved Coordination

The plan recognizes the need for enhanced coordination of federal civil rights enforcement policy
among agencies by highlighting the lead role of the Department of Justice’s Civil Rights
Division, under the direction of Bill Lann Lee, and providing additional resources for
coordination activities. This emphasis will lead to more consistent enforcement of civil rights
laws, broader dissemination of best practices, and improved data collection.
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Q&A for Civil Rights Enforcement Initiative
January 19, 1998

What did the Clinton Administration announce with regard to civil rights
enforcement?

The Clinton Administration announced its Fiscal Year 1999 budget proposal of $602
million for civil rights enforcement agencies -- this is $86 million or more than 16 percent
greater than the FY 1998 budget. The President’s proposal places new emphasis on
preventive measures and non-litigation strategies while also strengthening the ability of
federal agencies to enforce existing civil rights laws. The Administration’s budget
provides for increased use of voluntary Alternative Dispute Resolution (ADR), especially
in the Equal Employment Opportunity Commission, so parties can have their cases
resolved more easily, cheaply, and promptly. The combination of additional resources
and reforms will enable the EEOC to reduce the average time it takes to resolve a
complaint from over 9 months to 6 months, and reduce the current backlog from 64,000
to 28,000, by the year 2000.

Why is the President proposing these actions?

This budget keeps the President’s commitment to ensure equal opportunity for all
Americans: that no one should be denied such essentials as a job, a home or a chance at
an education because of the color of their skin, a disability, their gender or their religion.
One of the key observations John Hope Franklin, Chairman of the President’s Initiative
on Race, made in his November 30, 1997 letter to the President was that the budgets of
civil rights agencies have not kept pace with their increased responsibilities. This budget
seeks to provide sufficient resources and promote management reforms to allow civil
rights agencies to do their jobs.

How does this budget relate to the President’s Initiative on Race?

John Hope Franklin and the rest of the Race Initiative’s Advisory Board urged the
President to focus on this issue and recommend some specific reforms. Of course, the
Administration has a consistently strong record in this area, but the Initiative on Race
made this an especially appropriate year in which to propose systemic reforms to, and
strengthening of, the nation’s civil rights agencies and offices.

What other agencies are part of the Civil Rights Enforcement Initiative?

The President’s budget encourages the use of ADR, prevention activities such as
education and technical assistance, and improved enforcement across the major civil



rights agencies and offices. It includes funding for the following agencies involved in

civil rights enforcement:

Civil Rights Enforcement Funding

(Budget authority, in millions of dollars)

1997 1998 1999
Actual Enacted Request
Equal Employment Opportunity 240 242 279
Commission
Department of Housing and Urban 30 30 52
Development, Fair Housing Activities
Department of Justice, Civil Rights 62 65 72
Division
Department of Labor, Office of Federal 59 62 68
Contractor Compliance Efforts
Department of Education, Office of Civil | 55 62 68
Rights
Department of Health and Human 20 20 21
Services, Office of Civil Rights
Department of Agriculture 10 15 19
U.S. Commission on Civil Rights 9 9 11
Department of Transportation, Office of | 6 6 7
Civil Rights
Department of Labor, Civil Rights 5 5 5
Center

Q: What does the President’s budget propose with respect to the Civil Rights Division
at the Department of Justice?

A: The Administration’s 1999 budget proposes more than a 10 percent increase for the
Department of Justice -- from $65 million in FY 1998 to $71.6 million in FY 1999. This
funding will permit the Department to continue its efforts in enforcing the laws that
provide civil and criminal protections from discrimination, including the Civil Rights Act
of 1964, the Fair Housing Act, and the Americans with Disabilities Act. The budget also
includes funds specifically to enhance the Civil Rights Division’s role in coordinating
federal civil rights enforcement across agencies. This enhanced coordinating role, which

2



will be undertaken by Bill Lann Lee, will lead to more consistent enforcement of civil
rights laws, broader dissemination of best practices, and improved data collection.

The Congressional Research Service has recently stated that the appointment of Bill
Lann Lee as Acting Assistant Attorney General for Civil Rights is illegal under the
Vacancies Act. How can you appoint Lee to this position?

The Department of Justice has reviewed this question closely and has determined that the
Attorney General has the authority to make this appointment.

What actions is the President taking with respect to appointing a new Chairman of
the Equal Employment Opportunity Commission?

After the departure of Chairman Gilbert Casellas at the end of last year, the President
reappointed Paul M. Igasaki to the Equal Employment Opportunity Commission, and
named him Acting Chairman. Currently, three of the five positions on the Commission
are filled, which is enough for a quorum. The fourth member to be appointed is for a
Republican slot, and Senate Majority Leader Trent Lott (R-Miss.) has already indicated
his choice for the position. The President is working as expeditiously as possible to
nominate a fifth member of the Commission.

What does the President’s plan do to improve performance at the EEOC?

This plan creates specific goals and invests in new technology and procedures that will
significantly improve EEOC performance. The initiative’s reforms will reduce the
average time it takes to process a complaint from over 9 months to 6 months, and the
current backlog from 64,000 to 28,000 cases, by the end of 2000. This reduction will be
achieved in part through technology improvements and in part through a dramatic
expansion of the Agency’s Alternative Dispute Resolution (ADR) program. The
Administration’s budget proposal expands the EEOC’s ADR program over three years to
allow as many as 70 percent of all complainants to choose mediation, rather than the
lengthy process of investigation and litigation. In the first year the EEOC will provide
ADR in a projected 16,000 cases -- 20 percent of all incoming cases and double the
number currently sent to mediation.

Is the President’s budget simply a way to increase funding for affirmative action
programs?

No. The President’s budget is aimed at preventing and eliminating discrimination through
emphasizing compliance with and enforcement of the various existing civil rights laws,
such as the Civil Rights Act of 1964, the Fair Housing Act, and the Americans with
Disabilities Act. Affirmative action programs are only one tool (and not the most widely
used tool) of civil rights enforcement.



What does this budget do to improve USDA programs for minority farmers?

The President’s budget proposal increases funding for USDA’s civil rights programs from
$15 million to $19 million to increase human resources management, outreach to under-
represented customers, involvement of small and disadvantaged businesses in USDA
programs, conflict resolution activities, and processing complaints brought by employees
and customers.
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TALKING POINTS

DESIGNATION OF BILL LANN LEE AS ACTING ASSISTANT ATTORNEY
GENERAL AND COUNSELOR TO THE ATTORNEY GENERAL

For the past b0 years, Attorneys General -- in both Democratic and
Republican Administrations -- have used the Justice Department’s statutory
authority to appoint acting assistant attorneys general and other acting
officials. By statute, nearly all the functions of the Department of Justice are
vested in the Attorney General (28 U.S.C. 8509). The Attorney General may
-- again by statute -- authorize “the performance by an officer, employee, or
agency of the Department of Justice of any function of the Attorney
General.” (ld. 8 510). That is what was done here.

With the President’s support and approval, Bill Lann Lee was appointed
Principal Deputy Assistant Attorney General in the Civil Rights Division and
Counselor to the Attorney General for Civil Rights. The Attorney General
then issued an order under 28 U.S.C. 88 509 and 510, assigning him the
functions of the Assistant Attorney General for the Division. A 1971 opinion
of the Office of Legal Counsel upholds the practice of bringing someone into
the Department and immediately appointing him or her an Acting Assistant
Attorney General, and it notes four prior examples. The Bush Administration
used the same procedure in 1992,

Mr. Lee is not serving pursuant to the Vacancies Act, 5 U.S.C. 8§ 3345-49.
As noted, the longstanding practice of the Department of Justice, under both
Republican and Democratic Administrations, is to use sections 509 and 510,
rather than the Vacancies Act, to designate acting officials.

Nevertheless, if the Vacancies Act did apply, Mr. Lee, as the first assistant in
the Civil Rights Division could act as Assistant Attorney General so long as
the President nominated someone within 120 days. 5 U.S.C. 88 3346,
3348. The fact that Mr. Lee’s predecessor served for more than 120 days
before Mr. Lee was first nominated is irrelevant. The Vacancies Act
specifically provides that if a first or second nomination to fill a vacancy has
been submitted, an acting official may serve until the Senate confirms or
rejects the nomination. The President intends to resubmit Mr. Lee’s
nomination promptly.

The Senate thus will have the opportunity to vote on Mr. Lee. Any concerns
about Mr. Lee’s status as Acting Assistant Attorney General can be easily
resolved by confirming him in the position.



12. CIVIL RIGHTS ENFORCEMENT FUNDING

Federal civil rights enforcement agencies are respon-
sible for strengthening Federal guarantees of equal op-
portunity and cnforcing our laws against discrimina-
tion. To eliminate discrimination requires both a
proactive cffort to promote equal opportunity and cffec-
tive mechanisms for enforcement. Adequate funding is
essential to meaningful enforcement of legal protections
afforded all Americans. The FY 1999 Budget provides
the resources neccssary to support vigorous enforce-
ment of those Federal civil rights laws.

Since the Civil Rights Act of 1964 was signed 34
years ago, NUINCrous Fedcral laws have been put in
place that prohibit discrimination in the arcas of hous-
ing, employment, educational opportunities, public ac-
commodations, voting, and programs receiving Fedcral
financial assistance. Nevertheless, discrimination re-
mains a real and widespread problem. For example,
recent cases provide evidence of the breadth of the em-
ployment discrimination problem. Thesc cases revealed
companies that race-coded their job applications and
gegregated minorities into low profile and low paying
jobs. Other companics terminated workers becausc of
age or disability, without offering reasonuble accom-
modations. Patterns of gender discrimination or of scx-
ual harassment are similarly egregious examples of the
need for vigorous enforcement of employment discrimi-
nation laws.

Housing discrimination also remains pervasive and
real. Recent testing in the Washington, D.C. area hous-
ing markets showed that blacks and Hispanics faced
gubstantial discrimination when they tried to buy or
rent a home. The studics showed that blacks and His-
panics wore discriminated against 36 percent of the
time they tried to buy a home, and 42 percent of the
time they tricd to rent a home. These results are dis-
turbing and unacceptable 30 years after the passage
of the Fair Housing Act of 1968. Housing discrimination
affects not only a family’s economic well-being, but it
is frequently the cause of other forms of economic dis-
advantage, such as limited job opportunitics and in-
creascd segregation in schools, )

The problems of discrimination arc not limited to is-
gucs of employment or housing. The proportion of com-
plaints based on disability has grown to 50 percent
of all educational discrimination complaints received by
the Department of Education. Furthermore, thousands
of investigations annually determine that the problem

of fighting discrimination in our schools remains Ay,
150

important national issue.

As real and pervasive as illegal discrimination ap-
pears to be, changing demographic patterns and an
American population that is growing increasingly di-
verse will require even more vigilance in preventing
~and enforcing laws against discrimination. A rencewed
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commitment to strong and effective cnforcement will
help ensure that cconomic opportunities and progross
reach all segments of a diverse American population.
For Federal civil rights oenforcement agencies, in addi-
tion to increased resources, this renewed commitment
includes:

"« Greater emphasis on prevention and non-litigation
remedies to achieve the objectives of Federal civil
rights laws;

«. Use of additional tools to increase: compliance, in-
cluding the expansion of Alternative Dispute Reso-
lution (ADR) programs;

o Increased use of technology for better manage-
ment of agency resources and tracking of case-
loads; :

e Improved statistical methods {for measurcment
and analysis;

e Encouraging the role of thc States through in-
creased partnerships in addressing the problems
of discrimination; and

« Enhanced coordination by the Department of Jus-
tice in addreseing Federal civil rights enforcement
efforts.

The FY 1999 Budget proposes $602 million for civil
rights enforccment agoncies, $86 million or 16 percent
greater than the FY 1998 enacted lovel of $516 million,
as shown in Table 12-1. Programs and issues in the
principal civil rights enforcement agencies, and the U.S.
Commission on Civil Rights, are discussed below.

Enforcing Civil Rights Laws in Employment

The exclusion of people from employment opportuni-
ties remains a significant problem facing the workforce
today. Approximately 80,000 complaints of employment
diserimination are filed annually with the XKqual Em-
ployment Opportunity Commission (EEOC). Increased
statutory responsibilities, including the Americans with
Disabilities Act of 1990 and the Civil Rights Act of
1991 have increased the number of complaints that are
brought cach year. Currertly, over 20 percont of all
complaints brought before the EEOC are bascd on dis-
ability, while race discrimination, totaling 60 percent
of all complaints filed, remains the most widespread
discriminatory basis.

The Equal Employment Opportunity Commission
(EEOC) is charged with promoting cqual opportunily
through administrative and judicial enforcement of Fed-
eral civil rights lawe and through education and tech-
nical assistance. Established by Title VII of the Civil
Rights Act of 1964, the EEOC enforces the principal
Federal statutes prohibiting employment discrimina-
tion, including: Title VII of the Civil Rights Act of 1964
as amcnded: the Age Discrimination in Employment
Act (ADEA) of 1987 as amendcd; the Equal Pay Act
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Table 12-1.  CIVIL RIGHTS ENFORCEMENT FUNDING

{Budget authority, in miflions of dollars) *

Estiman
1927 Actun
%8 1099

Equat Emplaymont OpponuNIty COMMISSION .............covssvemmesssrenmeeemeereeeerresessesseesssssin 240 242 213
Oeparment of Housing and Urban Development, Fair Housing Activities ... 30 30 52
Dapantment of Justice, Civil Rights Division ... 62 65 72
Department of Labor—Office of Fedaral Contractor Complianco Eftorts ., 59 62 68
Depanment of Education Olfice of Civil Rights ......... 65 62 68
Oopaniment of Hea!th and Muman Samvices, OCR? ...ovcccerooerroeeoccevveennns 20 20 21
Dopanment of AGHCUNLID ....ucuweeceecs e stessnseenssssssstssetesensecssmssssesstsssasatsnsesremmessssnens 10 15 19
U.S. Commission on Civil Rights 9 ] 1
Ocpaniment of Transpontation, Office of Civil Rights .....couuurreeerercvcer e cessrssessosssoses 6 6 ?
Depanment of Labor, Civil Rights Center | \ e e essen 5 5 [

L1 OO 496 516 602
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(EPA) of 1963; Title [ of the Amcricans with Disabilities
Act of 1990 (ADA); and Section 501 of the Rehubilita-
tion Act of 1973, as amended. Taken as a whole, these
laws protect workers from illegal discrimination based
‘on race, color, religion, gender, national origin, age,
- and disability. '

In recent ycars, Congress provided EEOC with only
marginal increases that have been insufficient to sup-
port upgrades to technology and investment in alter-
native methods of enforcing the law. At the same time,
incrcased enforcement responsibilities have resulted in
a 47 percent rise in private sector complaints received
by the agency during the first half of the decadc, from
62,000 in 1990 to 91,000 in 1994. Consequcntly, the
backlog of private sector complaints at the EEOC rose
from 73,124 charges at the end of FY 1993 (the highest
level of the previous 10 years), to an all-time high of
‘111,000 in FY 1995.

Over the past three years, the EEOC has addressed
Congressional concerns about the pending backlog and
the lack of alternative dispute resolution methods by
making a fundamental shift in its approach to its busi-
ness. Among the most significant changes are: the de-
velopment of national and local priority issues: the im-
plementation of 4 targeted and prioritized charge proc-
essing system for private scctor cases; and the climi-
nation of full investigation of all cases. Two years after
implementing the priority charge handling procedures,
EEOC has reduced it charge inventory 35 percent—
from 111,000 pending charges at the end of the third
quarter of FY 1985 (just prior to implementation) to
65,000 pending charges at the end of FY 1997. How-
ever, under BEOC's new charge prioritization system,
it is now faced with a caseload that is approximately
70 percent category “B” charges (those needing further
investigation to determine whcether they have merit)
and 20 percent “A” charges (those with potential merit
requiring extensive investigation). Without additional
resources to continue procedural reforms, implement
greater use of mediation, and invest in technology, the
Commission is unlikely to make further progress to-
ward its goal of reducing the average time it takes

to rcsolve private sector complaints from over 9.4
months to 6 months by 2001.

Finally, the budget proposes $13 million for an en-
hancod mediation program that would double the num-
ber of complaints eligible for EEOC's alternative dis-
pute resolution program in FY 1999. Voluntary medi-
ation is an cffective mothod of complaint resolution that
can be used in enforcement efforts. EEOC currently
usos soine of its trained investigators to modiate, but
this diverts scarce investigativo resourcos from the ma-
jority of cases that do not lend themselvos to mediation.
While volunteers have also beon used since the pro-
gramn’s incoption in FY 1996, EEOC will noed to use
more experienced and credible mediators in the futuro.
Through the use of contract mediators, EEOC would
encourage employer purticipation by addressing employ-
ers’ concerns about bias by EEOC staff, und would en-
courage claimants to elect mediation by addressing
cJaimant concerns about the competoncy of volunteers.

Discrimination by federal contractors is the subject
of 4 soparate onforcemont effort conducted by the De-
partment of Labor’s Officc of Federal Contract Compli-
ance Programs (OFCCP). OFCCP is responsible for en-
suring nondiscrimination in employment based on racoe,
scx, religion, color, national origin, disability or veteran
status by more than 200,000 Federal contractors and
subcontractors with a total workforce of approximately
22 million people. It assures that Federal contractors
and subcontractora take affirmative action in hiring and
the advancement of minoritivcs and women under the
authority of Exccutive Orders 11246 and 11375. 1t also
enforces tho affirmative action and nondiscrimination
provisions of the Rehabilitation Act of 1973 and, as
an agent of the Equal Employmoent Opportunity Com-
mission, tho Americans With Disabilities Act of 1990.
It ensures that contractors comply with the provisions
of the Vietnam Era Vetcrans Readjustmont Assistance
Act of 1974 providing affirmative action by Federal con-
tractors to employ, and advance in employmont, special
disabled and Vietnam era veterans.

The FY 1999 Budget includes funds to continue
OFCCP's Fair Enforcemont Initiative which began in
FY 1998. The Fair Enforcement Initiative includes u
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strecamlined tiered compliance review process which re-
duces contractor burden While cnabling the agency to
target the most serious violations. The tiered review
process also will ¢nable OFCCP to reach more of the
contractor universe, resulting in a 10 percent increasc
in FY 1999 in the number of compliance reviews con-
ducted. In addition, through the completion of various
regulatory changes, OFCCP will reduce contractor bur-
den by at least 30 percent. OFCCP will modernize its
computer systems in order to streamline internal proce-
dures permitting the agency, for example, to accept
electronically submitted reports from contractors. The
Fair Enforcement Initiative, which includes technical
compliance assistance, will increase the effectiveness
and cfficiency of the agency while addressing the per-
sistent problem of systemic discrimination in the work-
place.

The Department of Labor (DOL) also operates numer-
ous cmployment and training programs that seek to
enhance the skills and abilities of the nation’s
workforce. To ensurc that these programs are adminis-
tered in a non-discriminatory manner, the Civil Rights
Center (CRC) at the Department of Labor is responrible
for enforcing the Federal statutes and regulations that
prohibit discrimination in all DOL financial assistance
programs and prohibit discrimination on the basis of
disability by certain public ontitics and in activilies
conducted by DOL. CRC ecmploys a proactive approach
towards reducing discrimination, by promoting vol-
untary compliance with existing non-discrimination
laws through ecducation and technical assistance to
mitigate the number of complaint filings. To further
reduce complaint workloud, CRC plans to expand the
number of technical assistance visits made to the States
to ensure voluntary compliance. The CRC also intends
to encourage the States to promote the use of alter-
native dispute resolution in complaint processing pro-
grams at the state level. Methods of Administration
(MOA) agreements which are signed by the states as
a condition of receiving employment and training funds
have also bcen an effective tool in assisting states in
addressing discrimination by ensuring that uniform. sys-
tems are in place to enforce applicable nondiscrimina-

tion laws. :

Combating Housing Discrimination and
Promoting Fair Ilousing Activitics

Despite 30 years of laws and regulations prohibiting
housing discrimination. fair housing audits continue to
show high indices of discrimination, and mortgage lend-
ers reject minority applicants at higher rates than
white applicants. Builders continuc to construct housing
inaccessible to disabled persons in violation of the
Ancricans with Disabilities Act.

The Department of Housing and Urban Development
(HUD) has overall responsibility for the promotion of
fair housing and cnforcement of the Fair Ilousing Act
of 1968, as amended, which prohibits discrimination
on thc basig of race, color, gender, religion, national

origin. disability or familial status in the sale or rental,
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That will Ineet the needs of currently underserved popu-

provision of brokerage services, or financing of housing.
The Office of Fair Housing and Equal Opportunity
(FHEO) administers two grant programs: the Fair
Housing Assistance Program (FHAP), which provides
financial assistance to supplement enforcement activi-
ties of Stales and localities which have passed laws
substantially equivalent to Federal fair housing laws;
and the Fair Housing Initiativés Program (FHIP),
which is a competitive grant program that provides
funding to private fair housing groups to carry out ac-
tivities that assist in enforcement and furthering com-
pliance with the Fair Housing Act. These fair housing
activitics arc designed to ensurc citizens the freedom
and dignity of choosing where to live. —

At the Stale and local government level, agencies
with laws equivalent to the Federal Fair Housing Act
arc ostimated to increase from 78 in 1997 to 85 in
1999, and the number of cascs proccsscd by these agen-
cies aro estimated to increaso from 3,797 in 1997 to
6,100 in 1999. I'Y 1999 funding for the FFIIAP program
is proposed at $23 million, an $8 million increase over
the FY 1998 level, to support the expected creation
of additional State and local fair housing organizations

lations and will be used for joint investigations and
enforcement activities.

The FY 1999 Budget also proposes $10 million for
a targeted, audit-based enforcement initiativo that
would raisc the Nation’s and communitics’ awareness
of tho extent of discrimination through focused and
publicly rcleased audit results and subsequent enforce-
ment actions. Paired testing, in which otherwise iden-
tical whitc and minority testers approach realtors or
landlords, is a particularly effective method of detecting
housing discrimination. This initiative provides for non-
profit housing organizations to undertake audit-based
fair housing enforcement in 20 areas nationwide to do-
velop local indices of discrimination, to identify and
pursue violations of fair housing laws, and to promote
new community fair housing enforcement initiatives,
The Administration believes that this systematic and
focuscd strategy, replicated across the country, could
substantially aid in detecting and reducing levels of
housing discrimination. The FY 1999 budget also in-
cludes a $4 million increase in flexible funding for fair
housing initiatives, to strengthen Secretary Cuomo’s
“One America” initiative, including his pledge to double
the number of onforcement actions taken by HUD on
discrimination complaints. In total, the FY 1999 Budget
proposcs $52 million for fair housing activities to enablo
HUD to meet its goals of reducing discrimination and
ensuring equal opportunity in housing.

Enforcing Civil Rights in Education and Health
Programs

Although much progress fighting discrimination in
our schools hus been made in the past three decades,
the reality of discrimination—sometimes flagrant~-re-
mains. Investigations in thousands of cascs annually
by the Department of Education’s Offico for Civil Rights
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reveal that discriminatory tracking and assessment
practices continue, to the detriment of hundreds of
thousands of minority, limited English proficicent, dis-
abled, and female students. Additionally, instances of
racial and scxual harassment continuc as pervasive
problems that must be addressed.

The Office for Civil Rights (OCR) at the Depuartment
of Education is charged with ensuring equul access to
education and promoting educational  excellence
throughout the Nation through vigorous cnforcement
of civil rights laws and regulations. These laws arc:
Title VI of the Civil Rights Act of 1964 (prohibiting
race, color and national origin discrimination); Title IX
of the Education Amendments of 1972 (prohibiting sex
discrimination); Section 504 of the Rehabilitation Act
of 1972 (prohibiting disability discrimination), Age Dis-
crimination Act of 1975); and Title IT of the Americans
with Disabilities Act of 1990 (prohibiting disability dis-
erimination in State and local government secrvices).
Also, OCR enforces civil rights provisions in Title V,
Part A, of the Elementary and Secondary Education
Act (the Magnet Schools Assistance program), and pro-
vides technical assistance to Federal award recipicnts
and beneficiaries, the public and other organizations
in an attempt to obtain voluntary compliance with civil
rights Jaws.

OCR'’s purview currently encompasses a range of is-
sucs: discrimination against minorities in special edu-
cation and remedial courses; discrimination minori-
tics in math and science and other advanced placement
courses: disability discrimination; access to programs
for limited English proficient (LEP) students; racial and
sexual harassment; discrimination in testing/asscss-
ment; gender equity in athletics; and higher cducation
and clementary and secondary school desegregation.
Over 50 percent of the complaints OCR receives annu-
ally are for disability. On average, OCR receives and
resolves over 5,000 discrimination complaints apnually.
OCR sclects its compliance reviews based on field as-
sessments of the greatest problems of unredressed dis-
crimination in the regions. Currently, the greatest per-
centage of compliance reviews are in the arca of race
discrimination. :

With its increased funding levels in 1998, OCR will
hire additional attorneys, reducing its current attorney/
case ratio in order to improve the timeliness of its com-
plaint resolutions and increase its compliance reviews.
OCR's. 1999 budget, an increase of $6.5 million over
FY 1998, will cnable it to maintain its increased staff-
ing level, as well as to fund technology improvements
and complete the Elementary and Secondary Education
School Survey. It will also allow OCR to pursuc its
goal of building collaborative relationships with par-
ents, students, and educators— focusing on preventing
discrimination ratber than just remedying it—and
building partnerships with States to address statewide
compliance with civil rights laws and regulations, A
key clement of its enforcement strategy involves educat-
ingg the public about its rights and responsibilitics and
creating linkages among recipients, beneficiarics, and

community groups for the purpose of achieving the
shared goal of civil rights compliance. For example,
OCR has encouraged parental involvement in monitor-
ing voluntary action plans. These approaches require
a significant investment in time and resources to pro-
vide tho necessary technical assistance.

Federal health care and social services programs uare
the responsibility of the Department of Health and
Human Services’ Office for Civil Rights (OCR). The
OCR enforces compliance with Civil Rights statutcs to
ensure that people have equal access to and do not
face discrimination in HHS programs, particularly in
the arocas of managed care, quality of hoalth care, inter-
cthnic adoption, scrvices to limited English proficient
persong, and welfare roform. OCR investigates com-
plaints, undertakes pre- and post-grant rcviews, and
provides outroach and technical assistance. The Civil
Rights statutes OCR enforces include Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilita-
tion Act of 1973, the Age Discrimination Act of 1975,
Title 11 of the Americans with Disabilities Act of 1990,
Title VI and XVI of the Public Hoalth Sorvice Act,
paris of the Omnibus Reconciliation Act of 1981 related
to non-discrimination within block grant programs, the
Multiethnic Placement Act of 1994, and the Small Busi-
ness Protection Act of 1996 (interethnic adoption provi-
sions).

Over the past few years, HIIS' OCR has focused more
of its resources on non-complaint activities sand in-
creased use of alternative methods to resolve com-
plaints faster. With additional funding in FY 1989,
QCR will undertake an increased number of compliance
reviews in priority program areas to ensure that dis-
crimination is not occurring within HIHS-funded pro-
grams and provide more technical assistance and out-
reach.

Government-wide Civil Rights Enforcement and
Monitoring

The Department of Justice, Civil Rights Division,
serves as the chief civil rights enforcement agency of
the Fedoral government. It has primary responsibility
for Federal civil rights litigation and is charged with
coordinating Federal civil rights policy. The Division
enforcos a number of laws providing civil and criminal
protections from discrimination on the basis of race,
color, religion, gender, national origin, disability, age,
familial status, citizenship status, marita) status, and
source of income, in such arcas as cmpluyment, edu-
cation, public accommodations, housing, lending, and
programs receiving Federal assistance.

The Attorney Gencral has delogated to the Civil
Rights Division primary litigation authority for enforce-
ment of the Civil Rights Act of 1964, the Fair Housing
Act, the Equal Credit Opportunity Act, the Americans
with Disabilities Act, the Freedom of Access to Clinic
Entrances Act, and a number of criminal and civil stat-
utes, including laws prohibiting police misconduct. The
Division also enforces Federal constitutional and statu-
tury rights in institutions covered by the Civil Rights
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of Institutionalized Persons Act. The Division has insti-
tuted a successful mediation program in its Disability
Rights Section (the one area where the Division handles
initial complaints, rather than referrals from other gov-
ernment agencies).

The increased funding proposed in the FY 1999 Budg-
ot will allow the Civil Rights Division to significantly
expand investigations and prosecutions of police brutal-
ity and misconduct, including pattern and practice
cascs, as well as violations of the Americans with Dis-
abilitics Act. The Budget includes a $1 million increase
to enhance the Division's coordination of Federal civil
rights enforcement, and $1.5 milhon for improvements
in information technology, trial preparation, and court-
room presentations.

Finally, the U.S. Commission on Civil Righis his a
broad ranging mandate to monitor and report on the
status of civil rights’ protections in the Uniled States.
As an independent, bipartisan agency of the Federal
Government, the Commission strives to keep the Presi-
dent, the Congress, and the public informed about civil
rights issues that deserve concentrated attention, and
to appraise Federal laws and policics with respect to

Ve Re 1% A HG AR dan 17,1998 s nely PO R0 Fem 00000

discrimination or denial of protection of the laws be-
causs of race, color, religion, gender, age, disability,
or national origin, or in the administration of justice.
In doing so, it continually reminds all Americans why
vigorous civil rights enforcement is in vur national in-
terest.

To moct those responsibilities, the agency evaluates
Federal civil rights enforcement programs; investigates
and studies allegations of discrimination; maintains a
notwork of rogional offices and State Advisory Commit-
tees that give the Commission a lacal presence in com-
munities across the country; and cducates the public
about civil nghts. Tho additional resources being re-
quested for FY 1999 will allow the Commission on Civil
Rights to address more fully today’s critical, and still
evolving, civil rights problems, including police brutal-
ity, hate crimes, and disability rights issucs. At the
samc time, the Commission has taken important steps
toward improving the cfficicncy and effectiveness of its
operations. These improvements will hclp to ensure
that the FY 1999 resources are more effective in ad-
vancing civil rights in the United States.
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Tom:

In addition to Chapter 12, Civil Rights Jinforcement Funding, the Budgct will have other
references to civil rights. T have attached these for your refercnce and information:

. Chapter 8§: Strengthcning the American Community - There is a “lext box™ on cnforcing
civil rights, and bricf discussion of the HUD testers program.

. Part VI, Performance Meusurcs for the Law Jinforcement Function - there are two
measures for civil rights, one for E:OC and one for HUD fair housing,.

Susan.
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g, STRENGTHENING THE AMERICAN COMMUNITY o

Enforcing Civil Rights

Federal civil rights laws reflect the Nation's respect for core values thiat Lind together diverse
segments of the American community. These laws protect Americans’ nghts to vqual access 10
cducational npportunities and equal opportunity in the workplace. und their nghts o hive where
they want and practice the religious faith they choose. As the population grows more and more
diverse, the Nation must continue to ensure that all of its citizens have the same chance to pros-
por.

Federa! civil rights agencies cnforce our laws against discrimination. Cffective enforcement

The budget proposes $

promotes the cconomic well-being of Americans who seek pood jobs. a better education for their

children, and the chance to become self-sufficient. The Nation must enforce its awvil nights laws
" fairly, consistently, and aggressively, and that requires adequate funding for these npencics (p

,swf?n.

f

i%k civil rights enforcement agencies, an increase of

lion over the 1998 lovel, including the necessary funds to improve compliance: expand the use o
alternative dispute resolution methods: improve information systems; and develop better data
collection capabilities for rescarch and cnforcement. For more information on these initiatives.
see Chapter 12 of Analytical Perspectives, “Civil Rights Enforcement Funding.”

the process of financing home purchases and
repairs; and opening markets for women,
minorities, central-city home buyers, and oth-
ers traditionally locked out of conventional
lending markets. Along with a strong cconomy
and low interest rates, this effort has helped
boost homeownership to 66 percent—an all-
time high; 5.8 million Americans have become
homeowners under this Administration, in-
cluding record numbers of minorities.

But the job is not done. Homcownership
in central cities and among women, minorities,
and lower-income Americans hovers at or
below 50 percent. Consequently, to Loost
homeownership among these groups, the budg-
et proposes $23 million for a Neighborhood
Reinvestment Corporation pilot program to
help rentcrs with solid payment track records
own their own homes. The budget also pro-
poses a liome Loan Guarantee program to
allow States to use HOME funds to leverage
private loans for large-scale, affordable hous-
ing developments in distressed areas. To
expand housing opportunities and combat
discrimination. the budget proposes that HUD
fund fair housing cnforcement using

testers—a proven method fo detect diserimina-
) .. ummmly )
tion—in 20 areas in order to

develop local indices of discimination. identify
and pursue violations of fair housing laws.
and promote’ new community fair housing
enforcement initiatives.
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To spur the private sectar to develop more
affordable rental housing for low-income Amer-
icans. the budpet proposes a major expansion
of the Low Income Houxing Tax Credit.
which will help develop another 150.000 to
180,000 affordable housing wunits over the
next five years. Currently, the credit helps
develop 73,000 to 90.000 affordable units
a year. The proposal. which will cost 1.6
billivn over the next five vears, will restore
the value of the tax credit, which has cruded
over the last decade due to an increase
in building costs. The credit helps to reduce
the cost of rent by an average of $450
a month for the average housing credit
renter who, I1n wurn, earns $13.300 a vear.

For public housing. the Administration has
advonced the most profound changes in over
a gencration, replacing the most dilapidated
developments with smaller scale, affordable
housing and portable vouchers: restoring man:
agement excellence to troubled housing agen-
cies; providing incentives for tepant self-
sufficiency; and strengtheming occupancy and
eviction rules. The budget builds on the
progress by supporting efforts 1o demolish
54,000 of the worst public housing units
in the next three years and replace them
with portable subsidies or newly constructed
mixed income housing. The budget also pro-
poses $283 million for 50,000 portable housing
vouchers for families seeking to move from
welfare to work. Local housing agencies that
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(Separately, the Office of National Drug
Control Policy will present a comprehen-
sive set of societal performance measures
for anti-drug programs, rocognizing that
achieving national drug control objectives
depends critically on the actions of not
only the ¥ederal Government, but of State,
loeal, and foreign governments and on the
behavior of individuals.)

With
control:

vpening up potential jobs for U.S. cilizens
and other legally authorized workers.

o The Treasury Department will incroase
trade revenue from duties collected and
enhance the accuracy of trade data by im-
proving importers’ compliance with trade
laws {e.g., quotas, trademarks, and copy-
rights) from 83 pereent in 1997 to 89 per

cent in 1999, .
R

With regard to civil rights and other mat-
{ers:

regurd 1o immigration and border

e The Justice Department will reduce the e The Equal Employment Opportunity Com-

avorage time between application and nat-
uralizalion of qualified candidates from an
cstimated 24 months in 1997 to 6 to 10
months in 1999,

The Treasury, Justice and Agriculture De-

mission will reduce the average tune to
process private sector equal employment
complaints by doubling the number of
complaints eligible for the mediation-based
allernative dispute resclulion program.

partments will increase the percent of le-  The Department of Housing and Urban
gitimate air passengers cleared through Development (HUD) will ensure that HUD
primary inspection in 30 minutes or less grantees in 20 communities undertake fair
from an estimated 31 percent in 1997 to housing audit-based enforcement, using a
39 percent in 1999; and will work Lo proc- IIUD-developed standardized methodology,
css  legitimate land  border travelers to develop local indices of discrimination,
through the primary inspection process on to identify and pursue violations of fair
the Mexico border in 30 minutes or less housing laws, and to promote new fair
in 1999 housing enforcement  initiatives  at  the
| local level.

The Justicc partment will increase the e . L

16 TUS Depa o The Treasury Department will step up its

number of removals of alicns who arc ille-
gally in the United States from 111,000
in 1997 to about 132,900 in 1999,

The Justice Department will identify over
45,000 unauthorized workers, thercby

efforts to disrupt and dismantle the illegal
activities of major violators of Federal fi-
nancial crimes laws (e.g., counterfeiting,
forgery, money laundering, and credit card
fraud).




Andrew J. Mayock
01/17/98 10:01:12 AM

Record Type: Record

To: See the distribution list at the bottom of this message

cc: See the distribution list at the bottom of this message
Subject: EEOC/Civil Rights Announcement Pian

Below is the latest version of the announcement plan. Please review and provide comments. Thanks.

EEOC/Civil Rights Announcement

L TALKING POINTS, Q&A, PRESS RELEASE INFO (to be completed today)
(Q&A to include the following issues: backlog, DOJ civil rights coordination funding, EEO chair and
board, EEO reform)

IL PRESS
The following media were contacted yesterday: Newsweek, L.A. Times and Cox/Atlanta
Journal-Constitution - Kagan on policy; Liss on speech background; Lee on civil rights enforcement.

II1. EVENT PARTICIPANTS
Judy Winston and John Hope Franklin will be attending. Bill Lann Lee will be in Detroit.

V. OUTREACH PLAN

PUBLIC:

Wade Henderson - Ben

Mary Berry - Ben

Karen Narasaki - Doris

Judy Lichtman - Women's Ofc.

Nancy Zirkin - Doris

Antonia Hernandez - Maria

Disability contact - already know according to Bill White

Marca Bristow - Bill White

Gay and Lesbians (no need not be alerted according to Richard Socarities)

AGENCIES:

HUD, Jackie Lawing - Tom

DOJ, Bill Lan Lee - Fem E‘%

USDA, Greg Frazier - Tom

Ed, Norma Cantu - Tom

HHS, Bill Corr - Tom :

Transportation, Nancy McFadden - Tom

US Commisston on Civil Rights, Mary Frances Berry - Ben

CONGRESSIONAL:

Leadefship



Daschle - Murguia
Gephardt - Jacoby
Lott - Murguia
Gingrich - Murguia

Caucus

CBC/Waters - Murguia
CHC/Becerra - Murguia

Asian Pacific Caucus - Murguia

Senate Approps. - Commerce, Justice, State Subeomm. - EEOC Leg. Affairs
Gregg, Hollings

Domenici, Inouye

McConnell, Bumpers

Hutchison, Lautenberg

Campbell, Mikulski

Senate Labor Committee - EEOC Leg. Affairs
Jeffords
Kennedy

House Approps. - Commerce, Justice, State Subcomm. - EEOC Leg. Affairs
Rogers, Obey

Kolbe, Mollohan

Taylor, Skaggs

Regula, Dixon

Forbes

Latham

House Education and Workforce Committee - EEOC Leg. Affairs
Fawell
Payne

Others

Lewis - Murguia

Norton - EEOC Leg. Affairs
DeGette - EEOC Leg. Affairs
Mosely-Braun - Murguia

Message Sent To:




ONE AMERICA IN THE 21 CENTURY

The President’s Initiative on Race

The New Executive Office Building
Washington, DC 20503
20273951010

November 30, 1997

President William J. Clinton
The White House
Washington, DC 20503

Dear Mr. President:

Sipee our appointments, your Advisory Board members have received many reports containing information
about discriminations and racial disparities in several key areas including education, housing, employment,
health and in the administration of justice. You may tecall that on September 30, 1997, the Advisory
Board discussed and reviewed research about the namure, extent and manifestation of contemporary racism.
On November 10th, a number of Advisory Board members participated in the White House Hate Crimes
Conference and discussed major shortcomings in bate crimes data collection and enforcement of civil rights
jaws related to hate crimes prosecution. L

Mote recently, the Initiative staff provided, at my request, a summary of key racial discrimination and civil
rights enforcement research material, This material formed part of the Advisory Board meeting held on
November 19, 1997 at the University of Maryland. While there is much more that we need to know and
discuss about race and national origin discrimination, there are several areas upon which the Board would
like to provide recommendations to you. ) ' '

The data we have received and reviewed indicate that actionable illegal discrimination on the basis of race
4nd pational origin is still active and the source of harmful consequences {0 mea, women, and children who
are the targets of this discrimination. Such discrimination in edugation, housing, and employment
contribute to growing isolation and feelings of aliepation. They further itmpede our ability to live, work,
and grow together as One America, free from prejudicial, stereotypical thinking and discriminatory
behavior. '

Information we have received also make clear that for the last two decades, civil rights enfercement
agencies have had their budgets and staffing reduced while many of their responsibilities have been
increased. While there have been some increases in funding in recent years, often the funding leve! has

not kept pace with the increasing volume of cases or the need for careful compliance investigations.

The increasing demands on civil rights enforcement agencies make it particularly difficult, in the view of
the Advisory Board, for these agencies to devote sufficient time and attention o0 training staff and providing
technical assistance t0 recipients of Pederal funds to recognize and act to prevent discrimination. This is
especially true for the increasingly subtle and complex forms of contemporary discrimination which have
largely supplanted more blatant forms of discrimination typically found in earlier decades.

——— e



Page 2 - President William J. Clinton November 30, 1997

On behalf of the entire Board, 1 recommend the following actions to you for further artention:

Strengthening civil rights enforcement throughout the United States: in the FY 1999
budgets, help create partnerships with States and localities that enforce comparable laws
to those that operate at the Federal fevel, with the goal of strengthening all of the agencies’
capacity to affectively enforce the civil rights laws they administer;

Expanding and strengthening the Federal govermment's ability to collect, analyze, and
disserninate reliable data on the nature and extent of discrimination based upon race and
aational origin, not of course to the exclusion of data collection oft other protected classes.
A well-desigried and coordinated process of generating relevant indicators would then
tecome part of an anmual report covering such areas as education, health, employment,
housing, and the administration of justice. Such a report would not only assist policy
makers but help to increase cooperation among the various Pederal agencies involved in
civil rights enforcement and education. The information will also aid the public by
identifying weads, and these reports and indicators can be replicated with data for local

areas, Ceatral to our concerns i the peed to significantly improve ihe level of information
about ail minority groups.

Ioplementing fully the series of bold new pitiatives announced at the White House Hate
Crimes Conference aimed at better data collection, enforcement, and prevention.
Improved hate crimes prosecutions along with HUD’s initiative to assist victims of hate
crimes obtain monecy damages from their attackers are necessary complemenis t0 an
improved capacity at the EBI to identify and track trends in hate violence.

I expect that the Board will address these issues again in subsequent meetings, and I look forward to
reporting back to you ont our findings and further recommendations, I would, of course, be pleased to
discuss these recommendations with you. '

My best wishes.

Yours truly,

) s
,(,L / -
John Hope Franklin
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