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Section by section analysis
H.R. 3981

Section 1. SHORT TITLE

This act may be cited as the "Law Enforcement Trust and Integrity Act of 2000"

TITLE 1 -- LAW ENFORCEMENT ACCREDITATION

SECTION 101. ACCREDITATION OF LAW ENFORCEMENT
AGENCIES

(a) STANDARDS --

(1) IN GENERAL -- The Attorney General shall develop national standards
for the accreditation of law enforcement agencies.

(2) INITIAL ANALYSIS -- The Attorney General shall perform an initial
analysis of existing standards and accreditation methodology.

(3) PROMULGATION OF STANDARDS -- The Attorney General, in
consultation with professional law enforcement organizations, labor and
community-based organizations develop additional standards, including early
warning programs, civilian review procedures, traffic stop documentation and
procedures, administrative due process requirements and training standards.

(4) CONTINUING ACCREDITATION PROCESS -- The Attorney General
shall adopt policies in partner with other law enforcement accreditation agencies,
professional law enforcement organizations, labor and community based
organizations to develop further accreditation standards and to encourage the
pursuit of accreditation by Federal, State and local law enforcement agencies.

(b) ACCREDITATION GRANTS -- The Attorney General may make grants
available to assist in gaining or maintaining accreditation.

TITLE II -- LAW ENFORCEMENT DEVELOPMENT PROGRAMS



SECTION 201. LAW ENFORCEMENT GRANTS.

(a) GRANT AUTHORIZATION -- The Attorney General may make grants to
study and implement effective management, training, recruitment, hiring and
oversight policies and programs.

(b) PROJECT GRANTS TO STUDY LAW ENFORCEMENT AGENCY
MANAGEMENT -- Grants shall be used for the study of law enforcement agency
mismanagement an operations standards and for research into the effectiveness of
existing programs, projects or other activities

(c) PROJECT GRANTS TO DEVELOP PILOT PROGRAMS -- Grants shall also
be used to develop pilot programs and implement effective programs in the areas of
training, hiring and recruitment, and oversights to address misconduct by law
enforcement officers. These programs shall include:

(1) TRAINING -- The areas of (a) lethal and non-lethal force; (b) reporting
and responding to instances of law enforcement misconduct; (c) tactical and
defensive strategy; (d) arrests, searches, and handcuffing; (¢) communications with
civilians; (f) interactions with youth, the mentally ill, and monolingual multi
cultural communities; (g) proper enforcement stops; and (h)community relations.

(2) RECRUITMENT, HIRING, RETENTION AND PROMOTION OF
DIVERSE LAW ENFORCEMENT OFFICERS -- to establish policies to
encourage the hiring of a diverse force, develop educational and psychological
standards, encourage residency and continue education.

(3) OVERSIGHT -- establish civilian review boards
(d) AMOUNTS -- Establishes how authorized amounts will be distributed.

(e) TECHNICAL ASSISTANCE --
€

(1) IN GENERAL -- The Attorney General may provide assistance in
furtherance of this section

(2) MODEL -- Technical Assistance may be provided in the form of a model
to reduce law enforcement misconduct.



(f) USE OF COMPONENTS -- Any component of the Department of Justice may
be used in carrying out this title.

(g£) MATCHING FUNDS --

(1) IN GENERAL -- The portion of the costs of an activity provided by a
grant under subsection (a) may not exceed 75%.

(2) WAIVERS -- The Attorney General may waive the non-Federal
contribution requirement.

(h) APPLICATIONS --

(1) APPLICATION -- The Attorney General may prescribe guidelines for
applications for grants.

(2) APPROVAL -- All grants must be approved by the Attorney General
(i) PERFORMANCE EVALUATIONS --

(1) MONITORING COMPONENTS -- Each activity funded under this title
shall contain a monitoring component.

(2) EVALUATIONS COMPONENT -- Selected grants shall be evaluated
pursuant to guidelines established by the Attorney General.

(3) PERIODIC REVIEW AND REPORTS -- The Attorney General may
require grant recipients to submit the results of monitoring and evaluations.

(j) REVOCATION OR SUSPENSION OF FUNDING -- The Attorney General
may revoke or suspend funding of any entity (s)he determines to not be in
compliance.

(k) DEFINITIONS --

(1) "career law enforcement officer" is one who is authorized to engage in
the prevention, detection or investigation of violations of criminal law

(2) "law enforcement agency" is an entity engaged in the prevention,
detection or investigation of violations of criminal law



(3) "Indian tribe" is an organized group that is recognized as eligible for the
special programs and services provided by the United States to Indians

(4) "Community based organization" is a grassroots organization that
monitors the issue of police misconduct and that has a national presence and
membership

(5) "federal law enforcement" is a federal public agency engaged in the
prevention, detection or investigation of violations of criminal law

(6) "professional law enforcement associations" are law enforcement
membership associations that work for the needs of law enforcement groups and
with the civilian community on matters of common interest

(7) "law enforcement accreditation agency" is a law enforcement association
involved in the development of standards of accreditation for law enforcement
agencies

(8) "private entity" is a private security organization engaged in the
prevention, detection or investigation of violations of criminal law and/or
organizational policy

(9)"civilian review boards" are entities that include the following
characteristics: independent, investigatory authority and staff, subpoena power,
adequate funding, representative diversity, policy making authority, provide
advocates for civilian complaints, mandatory police, power to conduct hearings,
conduct statistical studies on prevailing trends of unusual complaints, and have a
disciplinary role

TITLE III -- ADMINISTRATIVE DUE PROCESS PROCEDURES
SEC. 301. ATTORNEY GENERAL TO CONDUCT STUDY
(a) STUDY --
(1) IN GENERAL -- The Attorney General shall conduct a national study of the

prevalence and impact of any law, rule or procedure that allows a law enforcement
officer to delay the answer to questions posed on law enforcement misconduct



(2) INITIAL ANALYSIS -- The Attorney General shall conduct an analysis of
New York city's 48-hour rule

(3) DATA COLLECTION -- The Attorney General shall then collect national
data on rules similar to the 48-hour rule

(b) REPORTING -- No later than 120 days after enactment, the Attorney
General shall report his/her findings

TITLE IV -- ENHANCED FUNDING TO COMBAT POLICE
MISCONDUCT

SEC. 401. AUTHORIZATION OF APPROPRIATIONS.

In fiscal year 2001, $5,000,000 for additional expenses related to the
enforcement of section 210401 of the Violent Crime Control and Law Enforcement
Act of 1994 and the Department of Justice's Office of Civil Rights, and $3,000,000
for the Department of Justice, Community Relations Service

TITLE V -- ENHANCED AUTHORITY IN PATTERN A ND
PRACTICE INVESTIGATIONS

SEC. 501. UNLAWFUL CONDUCT.

Section 210401 of the Violent Crime Control and Law Enforcement Act of 1994 is
amended by inserting "criminal or" before ",juvenile justice" and inserting "adults
or" before "Juveniles"

SEC. 502. ENSURING ACCESS TO DOCUMENTATION

Section 210401 of the Violent Crime Control and Law Enforcement Act of 1994 is
amended to add that the Attorney General shall have the right to require all
information necessary to carry out this Act.

SEC. 503. PRIVATE CAUSE OF ACTION RELATING TO POLICE PATTERN
OR PRACTICE

Section 210401 of the Violent Crime Control and Law Enforcement Act of 1994 1s
amended to add that a person who is aggrieved by a violation of this section may
obtain declaratory and injunctive relief with respect to the violation



TITLE VI -- DEPRIVATION OF RIGHTS UNDER COLOR OF LAW
SEC. 601. CRIMINAL ENFORCEMENT
(b) Section 242 of title 18, United States Code, is amended to include whoever,
acting under color of any law, intentionally subjects or attempts to subject any
person to force that

(A) exceeds that which is necessary, or

(B) engage in any unwanted sexual act

(b)(2) PUNISHMENT --

Shall be punished with a fine, imprisonment, or both.

(B)
(1) If death results from acts committed in violation of this section,
imprisonment for any term of years of for life.

(i1) If bodily injury results, or if such act is sexual in nature, or if it involves
the use or threatened use of a firearm, not more than ten years

(ii1)In any case, imprisonment not to exceed two years.
(b)(3) DEFINITIONS --

(A) "sexual act" is defined as set forth in 18 U.S.C. 2246 (2) (A) - (C)
(B) "sexual contact" is defined as set forth in 18 U.S.C. 2246 (3)

(C) "bodily injury" is defined as set forth in 18 U.S.C. 1515 (a) (5)

(b)(4) CERTIFICATION --

No prosecution shall be undertaken except upon the notification of the Assistant
Attorney General for the Civil Rights Division that in his judgement a prosecution

by the United States is in the public interest

SEC. 602. PRIVATE AND CIVIL ENFORCEMENT



Section 210401 of the Violent Crime Control and Law Enforcement Act of 1994 1s
amended to say

(¢) The Court may include expert fees as part of the attorney's fees
TITLE VII -- STUDY OF DEATHS IN CUSTODY

SEC. 701 -- STUDY
(4) Section 210401 (a) of the Violent Crime Control and Law Enforcement Act of
1994 is amended to require that states shall report, on a quarterly basis,
information regarding the death of any person who is in the process of arrest, has
been arrested, has been incarcerated or is en route to be incarcerated. Such
information shall include:

(A) name, gender, ethnicity and age of the deceased;

(B) date, time and location of death, and

(C) abrief description of the circumstances surrounding the death

TITLE VIII -- NATIONAL TASK FORCE ON LAW
ENFORCEMENT OVERSIGHT

SEC. 801. NATIONAL TASK FORCE ON LAW ENFORCEMENT
OVERSIGHT

(a) Establishment -- Within the Department of Justice there shall be a "Task Force
on Law Enforcement Oversight"

(b)COMPOSITION -- The Task Force shall be comprised of at least one individual
from each of the following:

(1)  the Special Litigation Section of the Civil Rights Division;
(2) the Criminal Section of the Civil Rights Division;

(3) the Coordination and Review Section of the Civil Rights Division;



(4) the Employment Litigation Section of the civil Rights Division;
(5) the Disability Rights Section of the Civil Rights Division;

(6) the Office of Justice Programs;

(7)  the Office of Community Oriented Policing Services (COPS);

(8)  the Corruption/Civil Rights Section of the Federal Bureau of
Investigation;

(9) the Community Relations Service, and

(10) the unit within the Department of Justice assigned as a liaison for
civilian review boards.

(k) POWERS AND DUTIES -- The Task Force Shall

(1) coordinate investigative, prosecutorial and enforcement efforts in cases
related to law enforcement misconduct; and

(2) coordinate the process of the detection and referral of complaints regarding
alleged law enforcement abuse.

(1) AUTHORIZATION OF APPROPRIATIONS -- $5,000,000 is authorized for
each fiscal year to carry out the provisions in this section.

TITLE IX -- IMMIGRATION ENFORCEMENT REVIEW
COMMISSION

SEC. 901. CREATION OF IMMIGRATION ENFORCEMENT REVIEW
COMMISSION.

Establishes the Immigration Enforcement Review Commission, to be comprised of
a Board of Commissioners, the Investigations Office and a Community Outreach
Office. The Immigration and Naturalization Service and the customs Service shal
cooperate fully with the Review Commission.

SEC. 902. DUTIES OF REVIEW COMMISSION



Responsible for investigating complaints of civil rights abuses against the services.
The Commission shall make disciplinary and policy recommendations.

SEC. 903. REVIEW COMMISSION

(a) COMPOSITION OF THE BOARD OF COMMISSIONERS -- The Board of
Commissioners shall be composed of 7 members, appointed by the President in
consultation with community-based groups and with the consent of the Senate.
The President shall designate a Director. No more than 4 members may be of
the same political party.

(b) APPOINTMENTS AND TERMS OF OFFICE --

(1) except as provided in paragraph (2), the term of each Commissioner shall be
6 years

(2) Of the Members first appointed, 4 shall be appointed for terms of 3
years. Not more than 2 members appointed under this paragraph may be of the
same political party.

(3) A member appointed to fill a vacancy shall be appointed only for the
remainder of the term

(4) No person shall serve more than 2 consecutive terms.

(c) COMPENSATION -- Each Member of the Board shall receive
compensation for level V of the Executive Schedule.

(d) ELIGIBILITY -- A member of the Board may not have been employed by
the Services within the preceding S years, nor by any other law enforcement
agency for the preceding 1 year.

SEC. 904. ADMINISTRATIVE POSITIONS

(a) INVESTIGATIONS OFFICE -- The Review Commission shall employ such
investigative personnel as the Board considers advisable

(b) COMMUNITY OUTREACH OFFICE -- the Board shall appoint a Director
of Community Outreach



(c) REVIEW COMMISSION FACILITIES -- The Review Commission shall
establish a headquarters and 3 regional offices.

(d) PERSONNEL LIMITATION -- An employee of the Review Commission
may not have been employed by the Services within the preceding 5 years, nor
by any other law enforcement agency for the preceding 1 year.

(¢) REGULATIONS -- The Review Commission is authorized to promulgate
such rule as necessary to carry out its mission

SEC. 905. OPERATIONS OF REVIEW COMMISSION

(a) COMPLAINT FORMS --

(1) Shall be made available at all Service Facilities
(2) Shall be written in languages reflecting the languages of the immigrant
populations

(¢) FILING OF COMPLAINTS --
(1) Complaints may be filed in person or by any other reasonable means,
by any person, anonymously, and on behalf of a third party. Complaints

need not be on official forms.

(2) Establish and operate a multilingual, 24-hour toll free hotline to
receive complaints

(3) Complainants shall receive information describing the review process.
(d) PUBLIC OUTREACH --

(1) The Review Commission shall serve to educate the public and shall
seek out public input on improving the commission

(2) The Review Commission shall develop outreach materials,

(3) The Review Commission shall oversee the dissemination of such
materials



(d) SERVICE EMPLOYEES' DUTY TO INFORM COMMISSION --

(1) Any Service employees shall inform all complainants about the
Review Commission

(2) Any Service employee who witnesses or is made aware of abuse shall
inform the Review Commission;

3) The Review Commission may require Service Employees to report
other violations.

(d) INVESTIGATION OF COMPLAINTS --

Each complaint shall be investigated and a report shall be issued to the Board
within 60 days.

(e)  DISPOSITION OF COMPLAINTS --

(1) Upon receiving each report, the Board shall establish a panel of 3 of its
members to review the report

(2) The Panel shall conduct hearing 1f
(A) the alleged abuse is serious, or
(B) the Panel decides, by majority vote, to hold a hearing

(3) The Panel shall issue a written finding based on the hearing

(4) The Panel shall forward its finding to both the complainant and the
Service employee. Both shall have 30 days to review the finding. During

this time, either may:

(A) If no hearing was held, request a hearing. A hearing shall be
held at the approval of one Panel member

(B) Request an en banc review of the Panel's decision

(3) If neither party makes a request for further action, the Board shall
report its findings to the appropriate service.



4) All finding shall be reported directly to the appropriate service
(¢) HEARINGS --

(1) Both the complainant and the Service employee shall have the right to
represented by counsel, present witnesses, and cross-examine witnesses.

(2) Any violation by the service employee must be established by a
preponderance of the evidence

(3) (A) Except as provided in subparagraph (B), hearings shall be public
(B)The Board may close hearings to the public
4) A hearing shall be conducted in a location convenient to all concerned
() DISCIPLINARY RECOMMENDATIONS --

(1) A finding of a criminal offense shall result in the Board contacting the
appropriate authorities

(2) The Board shall recommend disciplinary action when appropriate

(3) Nothing in this Act shall affect the Services' authority to discipline
their employees.

(d) EARLY WARNING PROGRAM -- The Review Commission shall conduct
periodic reviews of all complaints to establish any patters or individuals who are
repeat offenders

(¢) RECORDS OF COMPLAINTS AND STATISTICAL SUMMARIES --
Records shall be maintained of all complaints and summaries as developed in
subsection (1)

SEC. 906. RETALIATION

(a) RETALIATION PROHIBITED

(b) DEFINITION -- "Retaliation" is any action or threat because a complaint



was filed
SEC. 907. LIMITATION OF USE OF TESTIMONY

No testimony may be used in any proceeding under the Immigration and
Nationality Act

SEC. 908. FUNDING

Authorizes funds to carry out this Act.

TITLE X -- FEDERAL DATA COLLECTION ON RACIAL
PROFILING

SEC. 1001. DATA COLLECTION.
The U.S. Departments of Justice, Treasury and Interior shall

(a) collect data on actions by federal agencies by race, ethnicity and gender of
the individual against whom action was taken

(b)  After one year, report to the Attorney General on the findings. The
Attorney General shall report to the President, in consultation with relevant
agency heads.

TITLE XI -- WHISTLEBLOWER PROTECTION
SEC. 1101. PROHIBITION AGAINST DISCRIMINATION OR RETALIATION

(a)  No person shall retaliate or discriminate against any law enforcement officer
because the officer, acting in good faith,

(1) disclosed information regarding the unlawful behavior of other fellow
officers

(2) advocated on behalf of a civilian

(3) cooperated in the investigation of a fellow officer

(d) ATTEMPTS -- No person shall even attempt to retaliate or discriminate as



described above.

(¢) RESTRICTIONS ON REPORTING PROHIBITED -- No person shall
restrict a law enforcement officer from participating in any activity as described
in subsection (a), above.

(f) CONFIDENTIAL INFORMATION -- Is protected

(g) GOOD FAITH ACTION -- A law enforcement officer shall be considered
acting in good faith if the officer believes that

(1) the information is true; and
(2)  the information
(A) shows a violation of the law; or
(B) relates tb a potential danger of officers or civilians

SEC. 1102. CONFIDENTIALITY OF COMPLAINTS TO GOVERNMENT
AGENCIES.

Protect any law enforcement officer who complains in good faith to a government
agency or department

SEC. 1103. ENFORCEMENT
(a) PRIVATE CAUSE OF ACTION --

(D) Any law enforcement officer who believes he or she has been
retaliated against may file a federal or state civil action

(2) If the court determines that a violation has occurred, 1t may
award damages

3) The court may issue injunctive relief

(4) An action may be brought not later than 2 years after the date of
the last event



(¢) CIVIL PENALTY -- Any person who violates this provision shall be
subject to a civil penalty not to exceed $10,000 for each violation. This
amount may be

(1) deducted from any sums owing by the US to the person
charged; or

(2) ordered by the court.

(c) CRIMINAL PENALTY -- Any person who repeatedly violates a
provision of section 2 is related to --

(1) a pattern and practice

(2) quality of services which would likely lead to serious injury or
death

3) retaliation against a law enforcement officer

SEC. 1105. BURDEN OF PROOF

(a) ON COMPLAINT -- The complainant shall have the initial burden of proof.
This may be done by showing that --

(1) the respondent knew of the complainant's protected activities

2) the discriminatory action occurred within a period of time such that a
reasonable person could conclude a cause and result.

() ON RESPONDENT -- Once a complainant establishes a prima facie case,
the burden shifts to the respondent

SEC. 1105. DEFINITIONS

(1)  "Discrimination or Retaliation" includes a threat or intimidation against a
law enforcement officer or his employer.

(2) "Person" includes an institution, Federal, State or tribal or local government
entity

(3) "Attorney General" means the Attorney General of the United States



SEC. 1107. NOTICE

(a) IN GENERAL -- Each law enforcement agency shall post a notice of the
provisions in section 2 of this Act

(b) PENALTY -- Any employer who violates this section may be assessed a
civil penalty not to exceed $100 for each offense

SEC. 1107. NONPREEMPTION
Nothing in this act preempts any other law
SEC. 1108. EFFECTIVE DATE.
This Act shall be effective on the first day of the first month after enactment of this
Act.
TITLE XII -- Sexual Abuse in Correctional Facilities

SEC. 1201. Increased penalties and expanded jurisdiction for sexual abuse offenses
in correctional facilities.

(a) Amends 18 U.S.C.A. 2242 to expand jurisdiction beyond federal prisons to.
include the custody of the Attorney General, the Bureau of Prisons or in any
institution or facility by direction of the Attorney General;

(b) Increase the penalty for sexual abuse from one to three years;

(c) Increases the penalty for abusive sexual contact from six months to two years.

END



Law Enforcement Trust and Integrity Act of 2000
H.R. 3981
Section by Section Description

Section 1: Short Title — This section sets forth the short title of the Act, the “Law Enforcement
Trust and Integrity Act of 2000.”

Title I: Law Enforcement Accreditation — Requires Attorney General to perform an initial
analysis of existing law enforcement accreditation standards and to recommend areas for the
development of additional national standards for accreditation of law enforcement agencies in
conjunction with law enforcement accreditation organizations, law enforcement associations,
labor and community-based organizations; Authorizes the Attorney General to make grants to
law enforcement agencies for the purpose of obtaining accreditation from certified professional
law enforcement accreditation organizations.

Title II: Law Enforcement Development Programs — Authorizes the Attorney General to make
grants to States, units of local government, Indian Tribal Governments, or other public and
private entities, and multi-jurisdictional or regional consortia to study law enforcement agency
operations and to develop pilot programs focused on effective training, recruitment, hiring,
management and oversight of law enforcement officers which would provide focused data for the
development of additional accreditation standards.

Title I1I: Administrative Due Process Procedures — Requires the Attorney General to study the
prevalence and impact of any law, rule or procedure that allows a law enforcement officer to
delay for an unreasonable or arbitrary period of time the answer to questions posed by a local
internal affairs officer, prosecutor, or review board on the investigative integrity and prosecution
of law enforcement misconduct.

Title IV: Enhanced Funding To Combat Police Misconduct — Authorizes appropriations for
expenses related to criminal and civil enforcement activities by the Civil Rights Division of the
Justice Department, specifying the enforcement against pattern and practice discrimination
described in section 210401 of the Violent Crime Control and Law Enforcement Act of 1994 (42
U.S.C.A. 14141); Authorizes appropriations for expenses related to programs managed by the
DOJ Community Relations Service.

Title V: Enhanced Authority in Pattern and Practice Investigations — Amends section 210401 of
the Violent Crime Control and Law Enforcement Act of 1994 (42 U.S.C. A. 14141) to create a
private cause of action for declaratory and injunctive relief relating to police pattern and practice
discrimination.

Title VI: Deprivation of Rights Under Color of Law — Amends section 242 of Title 18 of the
United States Code to expressly define excessive use of force and sexual assault as deprivations
of rights under color of law; Makes expert witness fees available to the prevailing party in
actions brought under section 1983.



Title VII: Study of Deaths in Custody — Amends section 20104(a) of the Violent Crime Control
and Law Enforcement Act of 1994 (42 U.S.C.A.) to require assurances that States will follow
guidelines established by the Attorney General for reporting deaths of persons in custody and
medical care given or withheld for persons in custody.

Title VIII: National Task Force on Law Enforcement Oversight — Requires Department of Justice
to establish a task force to coordinate the investigation, prosecution and enforcement efforts of
federal, state and local governments in cases related to law enforcement misconduct; Authorizes
appropriations to support task force efforts.

Title IX: Immigration Enforcement Review Commission — Creates Commission to investigate
civil rights complaints against the INS and Customs Services, with authority to make policy and
disciplinary recommendations; Commission is also required to develop outreach office to
educate and improve the relationship between the Services and local community groups.

Title X: Federal Data Collection on Racial Profiling — Requires Justice, Treasury and Interior
Departments to collect data concerning the personal characteristics (race, ethnicity and gender) of
individuals targeted for investigation (e.g., detention, traffic stop or warrantless search) by
federal law enforcement agencies; requires each department to prepare a report concerning the
data collected under this title, with the Justice Department preparing a “master report” analyzing
the findings made by the other departments and recommending improved policies and
procedures.

Title XI: Whistleblower Protection — Prohibits retaliation against law enforcement officers who
in good faith disclose, initiate or advocate on behalf of a civilian complainant in actions alleging
police misconduct; creates private cause of action for retaliation; establishes civil and criminal
penalties for violations of this title.

Title XII: Sexual Abuse in Correctional Facilities — Amends chapter 109A of Title 18 to increase
penalties and expand jurisdiction for sexual abuse offenses in correctional facilities.



Office of the Attornep General
Washington, B. €. 20530

February 29, 2000

The President
The White House
Washington, DC 20500

Dear Mr. President:

Pursuant to your memorandum of April 14, 1997 on Whistle-
blower Protection for Federal Bureau of Investigation (FBI)
Employees, 62 Fed. Reg. 23,123 (1997), enclosed please find a
chart that reports the status of certain FBI whistleblower
allegations in calendar year 1999.

Please do not hesitate to let me know if I can provide any
further information in response to your reqguest.

Respectfully,

Janet Reno

Enclosure



Allegations of Reprisal for Whistleblowing
by Federal Bureau of Investigation Employees:
Calendar Year 1999
(Report to the President pursuant to 62 Fed. Reg. 23,123 (1997))

Number of reprisal allegations
received

Number of unresolved allegations
pending at end of year

Number of allegations disposed of as
non-cognizable

Number of allegations resulting in no
retaliation being found

Number of allegations resulting in a
settlement

Number of allegations resulting in
retaliation being found

Number of allegations resulting in
corrective action being ordered

1/00
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Presidential Documents
PRESIDENT OF THE UNITED STATES
Memorandum of April 14, 1997

Title 3-
. The President
Delegation of Responsibilities Concerning FBI Employees Under the Civil
Service Reform Act of 1978
Memorandum for the Attorney General

Part XI
62 FR 23123

DATE: Monday, April 28, 1997

By the authority vested in me by the Constitution and laws of the United States
>f America, including section 301 of title 3, United States Code, I hereby
jelegate to the Attorney General the functions concerning employees of the
Federal Bureau of Investigation vested in the President by section 101(a) of the
2ivil Service Reform Act of 1978 (Public Law 95-454), as amended by the
dhistleblower Protection Act of 1989 (Public Law 101-12), and codified at
section 2303(c) of title 5, United States Code, and direct the Attorney General
o establish appropriate processes within the Department of Justice to carry out
-hese functions. Not later than March 1 of each year, the Attorney General shall
orovide a report to the President stating the number of allegations of reprisal
received during the preceding calendar year, the disposition of each allegation
resolved during the preceding calendar year, and the number of unresolved
allegations pending as of the end of the calendar year.

2111 of the functions vested in the President by section 2303(c) of title 5,
Jnited States Code, and delegated to the Attorney General, may be redelegated,
1s appropriate, provided that such functions may not be redelegated to the
"ederal Bureau of Investigation.

fou are authorized and directed to publish this memorandum in the Federal
Register.

35 WILLIAM J. CLINTON
[HE WHITE HOUSE,
Jashington, April 14, 1997.
[FR Doc. 97-10984 Filed 4-25-97; 8:45 am]

Billing code 4410-21-M
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T v%ﬂu.&,: | is eegeciauy_impo:mm'ta place the discussion ofpn_liqe abuse - a problem which
e 'See Appendix I: Recent Cascs Involving Excessive Use of Force in Law
Wedo J Hendorson - Enforcement. See also, United States of America: Rights for All. Amnesty
u‘mw Iue:qanonaLySAwg). - .
ommnwm%m “Equallty In a Free, Plural, Democruatic Wety'
{Dvanatam

. .
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is ﬁequmﬂymddispmpoxﬁnnat_dy dxrecteda:membm ofracial and ethoic minority communities -
in a larger context winch discusses openly the questions of race, ettmicity, law enforcement, and the

: gndiﬂegaiapplicadons_ofmaialpmﬁlingﬁrimmignﬁonpu_:poses.:Wereitmc,thispmbl'emmust
bcundmmod_inaconmctmchbmaderﬂunithasha’diﬁon;uybempmsenmd. : N

" and Attomey General is. an important ingredient in edncating both fhe public and the law

- use of excegsive force, Mmypdicedepammdom;hwemmaystmorlmechahlsmafor
collecting and analyziug data on the use of force; for tracking individual officers reported to have
used excessive force: or for identifying officers who fiiled o report excessive force by fellow

- officers. Shnﬂady,repomﬂntrelyonlyonﬂmmbmormcommdfciﬁzmcdmplaintsoﬁicialty
filed with 2 police department da not relishly reflect the nse of excessive use of force in this
country.? o B L - B

ISee, Beyond the Radney ng Sm&, An Investigation af ‘Palice Conduct in Minority

NAACP, found that many citizens axe afraid to file complaints about police misconduct, that
Pprocedues forﬁliugcoxpphinm«cmtwiddypubﬁdzednrknown,mdﬂutbﬂimm .
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severely underfunded. While you have said yon want to “... ensuye that prosecutors have all the
.Yesources they need to enforce our laws in these cases,” the allocation of only $1 million in new )
. sppndir_xé"ip'ﬂ:pCivﬂRiﬁhlaDiﬁsim’xwozkinmiumisimdeqmte.,Fadaﬂaamdesmchuthe .

Tumigration and Natwralization Service (INS) and U.5. Customs Agency must slso be held
accountable for “pattern end practice” violations, Federal prosecution of acts and practices of police
abuaewﬂlsmdastmngmmgefhatsunhconductwmmtbcmndomd. : .

X SCEK L0 racially dise minato = \u : g N
t police departments and law enforcement agencies are not held accountable for their failie
_ to appropriately protect tha civil rights of members of racial ‘and ethnic communities,. Thege
 communifies continue to live under the anthotity of agencies and agents who repeatedly fail to
. administer justice. The DOJ must send a clear sign that auch mjust practices will not be tolerated.

mmmnm_Wapfmwwmmmworw
of miscondact in considering officers for promotions or assignmenty wi in ths department; and
- auditing -systems to discern patterns of abuse among specific officers, units, stations and
departments. Agmthatﬁﬂmadoptmdopmmchaystansshamdmdersmndﬂmymkﬂm
‘loss of all federa] funding, - - = - ] T ' L

¢
4

actively discouraged from filing complaints, See alzso Shielded  from Justice: Police Bruality
and Accountability in the United States (1998) by Human Rights Watch in the United Stateg
which among other things, found that most victims of abuse correctly perceive that criminal
prosccution, cither locally ar federally, is rarely an‘option and as & result, yesentment and .
frustration exacerbate the original abusive treatment and violent officers remain on the job.
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. it

' ackmawledgs that these offices cumently assign attameys fo do civil rights work, that level of
commitment is inadequate. U.S. Attomey offices should create Civil Rights Divisions or units to

handle eivil rights cases. These units should be prominent within the Offices. Federal prosecutors,
if finded and supported as we propose, will have the résources aud the greater independence from
local police departments to investigate and bring actions against bath local and' federal Jaw

' _mﬁo;caim;t.agmcies.fInaddiﬁop.'we_hot;ﬁmtmte,md'fe_dqr;lmthuiﬁzs];aveWﬂy :
codp&atedigrmaﬁym_hhhwaﬁgaﬁmmdpmsémﬁonofwhﬂhmpreﬁduﬂybem'
. consit!qrdloaloﬁ'ensa.snchascﬁmesmWIMgmmﬂdmgs. .Such successful cooperation .

in-cfforts to' prasecute offenders canld provide a madel for similar cooperation i the area of civil
rights sbuses. . - | ' ~

N We

n 1 by . John_ ers . The Act, which would require th
mﬂeeﬁmaf:ﬂsﬁﬂgdah.mﬂdmﬁdeqaqdalmdhevﬂuaﬁngthemmdmddmde&nic '
- profiling in'mator vehicle stops.* Wiile there have been many individusal sccounts of stops that can -

enly e explained by the race ér ethniiclty of the motarist, the abseuce of refiable and comprehensive
national statistics has allowed the problem of racial and ethnic profiling to evade systematic review,

_ ide protection to both the
officers on the scene and the eivilians stopped by the police. Videotapes of police cacomters would
mvidexeﬁahlecvidmce&stowhnisbdngmpped'mehatbads,‘asWeuuhudeviquf

1An abmec of an.eedotal-cvidz'me fiom cxt;zcns. comniimity groups, lawyers, jndges, and

law enforcement officers from across the country indicates that manry traffic stops are mativated by

iraproper considerations of race. Far example, in Maryland, a U.S. District Court judge found
credible evidence that Maryland troopers on I-95 cngaged in a pattern end practice of racial
discrimination; and in Boston, a U.S. District court judge recently noted that an A frican Argerican

defendant’s record of mator vehicle offcnscs raised “deep concerns™ about racial digparity and that -

because of these concerng, a downward departurs from the sentencing guidelines was justified
because the defendant’s record was siewed by the cumulative effect of his minor convictions.

i8:127 #0643 P.aS/1g

" videotapc, it was doubtfidl that any police iovestigation of the incident would have resulted in -
sanctions against the officers. However, any such measure must be Iimited to assare that cameras
domtbemmehmkpmqmsofmqiumceagﬂmmevuymmmuniﬁegﬂmymdcdgm&mpmtect; '
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President Willizm J. Clinton
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ent and effective aversight bodies for thei ective law_enforcement spencies.
There s strong preference for civilian and independent review anthority. Such authority should have
the power to investigate or review complaiitts of civil rights violations agamst law enforcement
agents. Such authority shogld also have subpoena power to require witaesses to appear and to insist
on cooperation from police depavtments, law enforcement agencies, and individual officers,
Establishment of such independent oversight bodies should be a necessary condition for receiving
federal law enforcemant monies. . ' _

e 1d local police snd sheriff depa ts should be terminated. These type of

- agreements enhagee an atmosphere of intimidation in which those fearing harassment or depiortstion
in the Hispanic and Asian catmunities are apprehensive to report crimes. Likewise, collaboration
.~ between the INS and other federal government agencies, including the Drug Enforcement Agency,
., should berc-examined. In this case, immigration enforcement operatiors carried out under the guise
of drug enforcement operations are not acceptable, and far too often lead to the violation of
individuals’ constitional rights. Fustead, INS should be given the resources to hire sufficient
federal agents to adequately and efficiently respond to police requests for assistance in determining

the immigration statns of criminals already in police custody for criminal offenses. The Department

+ of Justice lacks the resources to prosecute the cirent level of civil rights violations, and thus, .
~ delegation would only increase the likelihood of impropeér palice activity, without a concurrent

crease fu resources for civil rights enforcement. T o :

2 - The 1ssues of law enforcement are inextricably linked in this country to issues of
race and etimicity.- The President’s One America Initiative provides an appropriate veque and |
framewark to bring together representatives from the Department of Justice, Immigration and
Naturalization Service, other federal agencies, local and tribal law enforcement, academicians, and
commimity-based organizations to discuss the overall direction of law enforcement in America and
its impact on all Americans. Such a meeting should examine the conmections between the falling:
- erimetateand the methodg employed by palice and federal law enforcement agencies to aggressively
-combatcrime. It should also address the tensions between respect for civil xights, civil liberties, and
- effective ctime control. And similar to ideas expressed in Hugh Price’s (President and Chief
Executive Officer of the National Urban League) March 29, 1999 letter ta you, the summit should .
be expected to commit your Administration to a timetsble for implementing a corrective agenda.
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: _We strongly beliove that these propasals will serve the nation’s interests as law enforcement

Abraham H. Foxman
Nahoml Dircetor o

Margaret Fung

Executive Director 3

.. Asian Arerican Legal Defease and
Educational Fund . '

Ira Glasser .

. Executive Director :
American Civil Liberties Union
Wade Henderson

Executive Director SO
Leadership Conference on Civil Rights

Sincerely,
. Dorothy L. Height Antonie Hernandez
Leadership Conference on Civil Rights " . Mexican American Legal Definse -
] | o ~ - . and Educational Fund
W. Ron Allen ST
President = = - _ y " Paul Hoffman
National Congress of Ametican Indians Chair of the Baard .
Barbara Arnwine _ _— S
Executive Director L - Rev, Jesse Jackson
La.wycrs'Commi.tteefor(ﬁVﬂRights' Foumder and President -

. Rainbowr Coalition/PUSE.
... Elaine R. Jones
" 'NAACPLegal Deftinss and Educatlonsi Firid

Ca-President

. Center for Conatifutional Rights.

-Joe Lueero’ St

Executive Direstor

Gay McDougall

Executive Director - '
International Human Rights Law Group
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Kweisi Mfiime .
~ President and Chief Executive Officer
. Natiomal Association for the Advancemnnt of
' Coloted People } -

. Manue.l Mirabnl
. NannnalPuemRmmCoahnan L

_ KarenNarasakn

Executive Director . - - '
Nauona.lAsxanPncxﬁ: Amancanlagal
Michael Posner .

-Lawyers Commmee for Hunum R:ghts

1999, 24~

Hugh B. Price

.. President and Chief Executive Ofﬁcer

Nahonal Urban League

. Rev. Dr. W. Franklyn Rlcllardson

Pastor

Grace Baptist Church

c/a N'ationa.l Action Movement, -

Yvonne Scrnggs-Leftmch

" Executive Du‘ector and Chief Bxecunve
. Officer: '

Black Leadmlnp Formm

" Ranl Yz:aguirre
" President .
-Natmnal Council of La Rau
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APRENDIX ! |
This appendix lists recent instances of excessive force by police officers. While thix list i Ey o
means exhaustive, it provides representative examples of problems associated with the use of
. excessive force by a variety of police officers and other law enforcement officials across the

~
~

. CALIFORNIA: o
e 1222...1“_“11@. Afadwﬂ@ése‘w::bmug’ht.byihefzmilyofa.fﬁspﬁcmmv?hodiad

mneuasshcsatinherannt'swnagultaﬁcn. A friend and relative of Miller’s found

, hzrnmsponsiveinalogked,idﬁngcarwithaﬂa;ﬂm,wiﬂuguuinherhp.andc_allpd
911 for help. Fomoﬁwkrapondedbﬂaecﬂlandfomdmuuwbemuppnﬁv&_ .
Oueofthgcﬁcerghzbkethem'sﬁdeWindowtdgctthc_gm,_Pp!iw_ppmedﬁrevgith-._

@ 1998 Riverside’ I&ishawuer;.amyear-olda&im-mﬁcmwomm;m'shnﬂz

- (February 21, 26, and March 25, 1999); &ee algo Log Angeles Thpes (February 17,1999);
USA Today, Imw 12,1999, . ' S :

e . . Tulys, 1997 Riverside Inteaﬁinanybeforeagrandjury,akivergidepoﬁcedﬁcasaid

© . . heand two other officets picked up Jose Hilario Martinez, a 48-year-old construction .

' ' wodcgr.ﬁecm:ehdappeuedhbgdnmkwhilewalﬁngnlongﬂiem According to -
the officer’s testimony, the three officers thentookMattinatonIocali:i_typad(.beut
him,andthrewhimb:mthepurklakewhchuﬁnwrgmsedhcoopemtewiﬁnhck_

- ‘ﬁﬁg&ppmd'n‘cis affixed to an April 2, 1999 Letter to President Willizm J. Clinton from
~ the Leadership Conference on Civil Rights regarding Police Accountability and Racial Profiling.
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démands. See “FRI Probes Possible Civil Rights Violations." The Press Exterprise
- (February 25, 1998). - S

pole, was shot dead less than one mimute after police amrived on the scene. See United

States of America Rigitsfor AIl (New York: Amnesty ntemnatonl USA, 1998, a 30.

e une _Fairfie JamesPaddnson,anlmmnedmentallyillmanseeunhiningnakcd
' around a swinmming pool, died after poli myedhimrepeﬂﬂdlywithp_eppaspmy,hit
'hhnsevmalﬁmeavdﬂ:anelectronictascrgnh,-mdshackledhi:nface-down. Se¢e Ugited

' States of America Rights for All (New Yark: Amnesty International USA, 1598), at 30.

e . Apil1996, Riverside Countv, Tw Riverside County sheritP's deputies pulled two

ﬂmuﬂiqemhadconmittedasedesofhcﬁcalmthatmmmhislifm Haowever, an
{rtemal investigation by the City of Ormge Palice Department cleared the two officers of
+ . wrong-doing or violating departmentsl policy, : ' T
| ited States of Am srica Rishis for A (New York: Amnﬁly!ntemaﬂonalUSA.

=

" wiﬂ:Vﬂdnghelmetamﬂmirimumldes)md“OﬂgimlGangsta—ChangoFim:m”
(Chicano only), Ihisleadca'scemmatedﬁ'nmthebeaﬁngofablackmauwhohadbm
' falsely axrested after the funeral of s friend, After Thomas won st trial, the County scrtled
thecasd(appmximaﬁngnl;pmlOO)ﬁarS7.5_million.& v
 Cougty, U.S, District Court, Los Angsles. :

2
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® March 1997, Denver, A 17-year-old African-American named Gil F, Webb had his neck
broken and suffered other severs injuries after being involved in & cur crash in Denverin
which an officer was killed. A videotape showed him being kicked by a police officer,
and also grabbed by the auns, legs, and hair and slammed twice bnto a waaden board
after he had been removed, injured, from his car. One paramedic was fired and another
suspended. The officer was cleared of criminal wrongdoing but disciplined by loging five
days of holiday time. See The Denver Post (February 21, March 17, and June 30, 1998);

. 8eg glso Denver Westward (May 7, 1998); The Denver Rocky Mountaiy Newg (March -

17,1998). - o e _ -

e . 1996 Denver. A police officer shot and killed ay upanmed Afiicans:American man whe |
had left & house after a damestic incident (ot involving any ctime). The man had
previously filed 3 complaint against the officer who killed him. The case is pending after
the ariginal dismissal was overtumed on sppeal. See Podboy v. Blake, U.S, District
Court, Denver. - Co L

Ocgtober 1996, St, Petersbure. 'An African-Ametican teenager named Tyrons Lewis was

- st dead by two white police afficers after he had been stopped for speeding and.
allegedly refused to roll down his window. His death caused twa days of protest among
the town’s black commuriity. Tyrane Lewis wes the sixth person in the town ta be ftally

- shot by palice that ycar. See Upited States of America Rightg for All (New York:
Amnesty [otemational USA, 1998), at41, © . - B -

. -.. ... .'. .

" @ March 1999, Chicagra. An internal police investigation is being conducted into whether
o -oﬂicmusedueaasiwfnmewhenﬂmyseamhedforamspeuhamﬁceshuoﬁng. :

. Television fuotags eppeared to show officers forcing young hlack men off a bus, .
slamming two men to the ground, and pushing a handcuffied man against a fence and then
'yanking spart his legs, czusing him to fall. See “Officer Shot; Conduct of Investigators

~ Draws Probe,” The Chicapp.Sirm Timeg (March 26, 1999).

®  November 1998 Chicago, Vadie McGee, a 67-year-old woman, was walking home from
~ the grocery store sronnd 8:00 p.m. when she stopped to talk to teertagers sitting on the

stoop of her apartment building. The police drove by and told McGee to “get up against
the fence.” When ghe asked who they were talking to, the police yelled that they were

" talking to her, and from that, McGes wis handouffed and trown into the car. - The police
also yelled racial and gender epithets at McGee, who is a stroke Victim. S¢e “Woman,

g
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67,’Charges Brutality, Lawyer Sayz Police Roughed Up Ax:uvxst," The Chicage Tribime
(November 25, 1998)." - B - .' .

ber 2 7, Chicago. Jeremizh Mearday, an lséym;old African-American

. IMAan, was atappedbypoﬁcemdbeatenontheheadwithﬂashﬁghts.h&akinghiajaw.

Seg “Mearday Files Lawsuit in Police-Beating Cass,” Mmg (Sept:mh&
23,1998). o o -

IOWA;

. ‘the parents and brother of a 27-year-old African-American
. officérs in June of 1997." Charles Dudley, Jr., whom family members described as being
. mentally retarded and hearing-impaired, was shot to death by police after pointing 2 pellet

Merc; 16, 1999, Des Maines. Des Moines officials settled a wrongful deathla.wamt with
man who waz killed by police

gun at them during 2 4:00 am, confrontation in a thundersterm. Three officers fired 27
shots at Dudley, hitting him four times. See “Dudley’s Kin Want Apology, Federal
Charges,” The Des Moines Regis ter (March 17, 1995). . : '

' e 1993 Prinec Geoge's County. Archic Elliott ITT, a 24-year-old African-Ameérican, was

. stopped by Prince George's Couaty police for operating under the influsnce, searched and

handcuffed behind his back, then placed in a police cruiser. After police claim to have
obiserved & gom betrind his back, police fired and hit Elfistt fonrteen times. Elliott died
from his wounds. Policediscovqndmemwasmloaded. and the juternal affairs -
investigation blamed the shooting on an improper search of Ellictt, who was clad only in
shorts. Ses The Washington Times (Juna 19, 1995), o '

- MASSACHUSETTS:

M_lm Michael Cox, auAﬁlcan-Amenc.m police officer and a 1990

Boston Police Department Medal of Honor winner, Was on duty and acting in an

ver capacity. As Cox pureued one of several gugpects in what was believed to be

~ the shooting of a police officer, Cox was mistaken as a suspect and was badly beaten by

other police afficers. When one of the more theu twenty officers at the scene recognized

recently won a federal civil judgment against three officers, See “One Disgrace After
Anocther,” The Ba Globe (Janvaty 12, 1995). : .

‘1223, Worcestsr, Chﬂnginéndadiadmdaynaﬁabei_ngamstedbytwopulice
officers. Hernandez was in a coma uatil his death The police claim Hemandez fel]
dnﬁngistugglemdmistedmesnv}hi[eavideocaphmdmeofﬁcmbmﬁnghhn

4
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during the uxxest. The autopsy shawed he died from strangulation. See (Juty
15, 1993); WBZ News 4 at 6:00 (Scptember 15, 1994); WEDH News Seven at 5:30,
Boston (December 23, 1993); WRZ, Eyewitness News at 6:00, Boston (Nov 8,
1993); WBZ Eyewimess News at 12:00 p.m., Boston (July 19, 1993); WBZ Eyewi €SS
News at 6:00, Boston (July 14, 1993). :

] October 1994, Ligcgln. Francxscu Rentetia was escorting his mother home, by foot, from

who mistock him for 3 drunken snspect being songht for snother crime. He wag fatally
beaten, . The only match between the dispatcher's descriptian was that the suspel
Hispanic male.™ Sge “Ymimigrant Rifled While Liricoln’s *Proud Citizens' Watch,”

. Pacific News Seevice (Jaly 1956).
"o Twm.smfwﬁmm@.mwmmmr-

Reid," The Record (Apiil 22, 1998).
. Esbruary £,1959, Bronx. Four plainclathes officers fram the Strect Crimes Unit Killed
'GninmimnﬂgmztAmadouDiaﬂointhemﬁbuleofhisanxapamnmt buildi

. Diallowdsui&wetpcddl&whp sold an assortment of CDs and videotspes. He ko dc
mﬁymmmﬁdnightmd,accpﬁng_tohiumomm_mwu heading out

. bullets at Diallo, pincteen of which ponstrated his body, At ths time of the shoafi

pﬁiaerscouldnathavebeenmndingméﬂmnwmwawayﬁ'omhhu. Sce
'Nety Yorke (March 22, 1999), at 50-57. ) o

‘November 6. 1997, Queens, Audre Burgess, 3 17-year-old high school saccer star, was
shot by a federal marshal ag he walked to o friend’s house. The officers wereon a
nmboutldokingforafedmlﬁlgiﬁveonndmgwm'mdwmpatkedinm

5
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later told investigators looked like a pistol. When the officers jumped out of their car and
yelled for Burgess to put up his hands, the youth turged toward the officers and as

car when they spotted Burgess walking with a silver object in his hand, which oéo officer
consequently shat in the thigh The object in Burgess® hand tumed out to bea Three

. August 9, 1997, Brooklyn. Haitisn immigrant Abner Lotima was tortured, b and
+ sodomized by police officers in the 70 precinct station in Brooklyn. Fouro are
alleged to have participsted at various points, cne of them using a2 wooden stick to
sodomize Louima, thereby puncturing his intestines. Louima had no previous criminal
~ record and had reportedly been trying to break up a brawl when the paolice arrived
.a'scuffle at 2 Rrooklyn night club and picked him up. &w&r March
1999); at 50-51, - o _

questioned the officer’s amrest and trestment of his yousuger brother, the officer rovg
'grabbed bim, placing him in a choke hold He and other officers preaent then alle
knch'oﬁAnthony'abackwhﬂe'handcuﬁnghimbehiudhisbmkaShehy
_ thegrcuni.'Anthony’sfath&unddﬂmrfﬂmﬂymembm:epmtedlywamed&eo
be careful as he suffered from chronic asthma. According to the civil action filed
familyin'tbecqaa,Anﬂ;nnywulc,ﬁﬁc&downunthegmundinapmnepoaiﬁm

about 10-15 minnted before heing dragged into a police car, with no attempt r

'Anthpm?sdeathwasmaedhyasphyxiaduewcompmionufthenwkmd:h
. 'well as acute esthma, and classified the death 23 = hamic

menca: < Brutality and o ) i
ent (New Yotk: Anmesty tematiorial, June 19
e wmmswnoﬁw@wm '
L : waman.dicdinApﬁl1997aﬁapouu&edume.mmwmchshe_wua;@;whm
' it failed to stop at a checkpoint. See Upited States o ctica Rights for ANl (New York:

Amnesty Iuternationsl USA, 199%), at 28. ;

X
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® dsouary 17. 1998, Clevcfand. A Puerto Ricat faily was etrorized and viciously beaten

court agamst the Border Patrol to prolibit them from making triffic stops in

. Sm”é@wwembag,wgn I

by Cleveland police when police rushed into their home to arrest 4 man acensed

investigation. See “Famrily Accoses Police of Brutality: Officers Say Amated

Threstened Them," Plain Desler Reporter (lanuary 17, 199%)

Affer 2 permanant injunction was ordered by a lichigan

Michigan and Okio, the Border Patrol began utilizing the Obio Highway Patro
enforcentent task force for this purpose. Indepom'ﬁuﬁsoftaskfox.cenﬁcm

ere ufmspanics..dmpitethemnch bwpmmm;e of Hispanics oimnlbe

population of the region. During one depasition, an attomey for the Equal Tnstice

Foundation atked whether the officer would ask him for his “green card” if he was pulled
over for a traffic stop in Ohio, 'Ih:;espons:was_"youbdngydn,urmbéing
Hispanic?” fee “Judge to Patrol: Stop Questioning Matarists ;
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- and pressed knces to his back with such force that he could not breathe. See T1
Stemdard (March 23 and February 23, 1999); Newsday (March 14, 1999),

IEXAS:

® July 12, 1998, Houston. Pedro Oregon Navarro, 2 22-year-old Hispanic man a
_ of two, was shot ta desth by six Houston police officers whea they burst into O
bedroam while chasing aninfonnant’stipthat,dmgswmbeing sold in the apay
Out of the 21 bullets fired by Houston policed officers, Oregon had nine gunshe
in the back, two shots entered his head from above, and another round hit hig bed
~ went through his left hand Tbegnndjmydiamiuedchargeaagxinstmmtnf
' hvohed-intheinddentmdchmgedomoﬁiwwmlamisdememor:hmge ot criminal
" trespass. The casa is currently being investigated by the U.S. Department of Tutice
zoy possihle civil rights violations. See “Houston Police Face Giyil Rights Probe,”
Washington Post (November 11, 1998), | -

e May 1994, Katy. The Katy Police Department and the INS canducted a joint opers

. which vehicles driven by individuals of Hispanic dppearance were stopped and detained,

Searches in bomes, trailers, and apartment complexes whers Latinos resided we

" candacted. Inaddiﬁnn.“strectheps"inwhichLaﬁuoswergtlmoninudivi

cmppednndquaﬁoncdabuutﬁ;eiri:nmigmﬁonmmwaealnopmofﬂm opers
Ka_tyCinPoHceoﬁcmactedoutoftheirjmisdicﬁonmdwrungfunyquuﬁ ‘

dminzd.andan‘&stcdhdividualsbasedunthairimmigmﬁonm See

Bexez, ct. pl.v. Pat Adamg. et al, U.S. District Caurt, Southern District of Taxgs Honston
’ Tvisi . E . | . - . - . . - .~
LTAIL: . _ __
*  April25, 997, Sait Lake City. A group of 75 heavily armed police afficers and federal

um&mtmmmmmawofnmlwsmﬁmmrymdM'mm
store. Wearing scarves over their faces, with bulletproof vests and ishing ri
pistqls,‘ﬂwlawlenﬁmmtagemotdexedmmemploy&sdnwnonthe flaor.
Gana.whowasstﬁmﬂingnmthnduuwhenthépoﬁ:emivd,wasmin
wifh what appearg to have been the butt of @ rifle. As he f&1] to the pround, he s
h:adagﬁinstthscancrémﬂnurmdmhtﬁhﬂﬂcuﬁedbypnﬁce. When he tric
himsulftoaeewhatwashappening,hewaskickadihthehukofthehcadand s
endered to stay down. Gomez says that police later pointed & riflé-at the head of his 6-
year-old son. Fis secretary was dragged by her hair acrogs the flogr, Acconding to the
pnﬁce,thcyhadbemﬁpped,cﬁbymmymnuasmethatthctorﬁna facton
beinguaedasadistn'buﬁunceuterfordmgnandﬂlagalweepons. "No stroet dmg
Weapons were found. So far, tha police have made no spologies for the raid. See
“Inxmi prant Business Qwner Harassed by Law Enforsement,” The Salt Lake Cif
May 18, 1997). L .
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. March 28, 1999
" VIA FAX
President William J. Clinton |
The White House
1600 Pennsylvania Avenue

General Janet Reno has accelerated the pace of her dep

Washington, DC 20500
Dear President Clinton:

As you know from recent news accounts, there is growing anger
and anguish over the epidemic of police brutality and abuse against

‘people of color in the United States. This problem knows no ethnic,

socioeconomic or geographic boundaries. Minerity Americans want, like
all Americans, to live and work in safe communities, We support the

police and believe the ovetwhelming majority of them want to do the right
thing. :

But .pedple of color refuse to be treated as second cla

citizens
by the criminal justice system. Nor do we intend to sacrifice hard-won
constitutional rights that were galned through years of sacrifice and

struggle. Law enforcement agencies at every level of govemment must
protect all citizens from crime without undercutting the civil liberties of
any citizens. Expetience in communities across the country shows that
public safety and civil liberties can co-exist,

On February 25", a broad, multi-ethnic coalition of civil rights, civil
liberties and community-based groups ealled upon you to lead the natlon
out of this abyss that is so perilous for people of color and the entire
country. _ ST

We are gratified that you heard our message. The new initiatives.
that you announced in your weekend radio address are, by and large, a
welcome step In the right direction. We are pleased as well tha Attormey

tment's
enforcement activities and reached out to engage civil rights| and law

enforcement groups in a search for solutions.

Yet there are miles to go before police misconduct is adequately
under control and the fensions caused by it subside Now

120 WarL STRRET, NEW Youk, NY 10005

(212) 5585300 FaXx: (212) 344-5p32
Omr Childrcn S Our Desriny -
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Page Two
that you are engaged, we wish to propose the following action agenda
for your administration and for Congress. To produce significant and
lasting progress, there must be concerted attention, gressive

enforcement and oversight, and systemic changes in law enforcement
policy and practice. This action agenda will achieve those objectives.

The Problem

To recapitulate briefly, the problems of police miscanduct fall into- -

two basic categories:

« Excessive use of force that resulis all too frequently in
brutality and/or fatalites at the hands of police| These

suspect ways that defy justice and common sense.
urjust outcomes fuel anger, turmoeil and mistru
minorities toward the entire criminal justice system.

« Dragnet techniques that ensnare minorities who've done little
ar nothing wrong, We speak of such police tactics| as racial
profiling, excessive stopping and frisking, traffic “safety”
sweeps and use of trivial infractions as a ruse to trol| for more
serious offenses. These practices needlessly undercut cuwil
liberties in the name of public safety.

African Americans aren't alone in suffering at the hands of

overzealous and brutal law enforcement officers. Latin
Americans and Native Americans endure brutality and abus
The offending agencies Include state and local police departs
well as U.S. Customs and the Immigration and Naturalization St

The Need for Leadership

s. Asian
as well.

ments, as

ervice.

We are gratified — and relieved — that the problem

announced recently point in the right direction. But they are

of police

odest in

brutality and abuse has captured your sttention. The initilt:‘ves you

our estimation. We seek a level of leadership and engagem
commensurate with the severity and scope of problem

nt that Is
that has

embittered America's minorities and tassed many communities into

turmoil.

003
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President William J. Clinton
March 29, 1999
Page Three

leadership and display genulne empathy for the victims

We urge you and the Attomey General to provide hi%h profile
misconduct. There must be loud and clear and recurring sign

@oo4

f police
Is to the

nation that police brutality and abuse are unacceptable and that you feel

the pain suffered by the victims and their families.

Accordingly, we call upon you and Attomey General Reno to visit
the actual sites of the most egregious and inexcusable incidents, meet
with family members, and declare publicly that your administration will

leave no stone unturned until justice is dane.

Aggressive Enforcement

The measures you announced mostly point in the right |direction.
But they do nat go neatly far enough. More specifically, we call upon

your administration and Congress to take the following actions:

Allocate at least $20 million more ~ not metely $1 million more,
as you've propased — to ensure that the Justice Department
has the capacity to cape with the nature and national scope of
the problem. Justice needs a dedicated teamn of investigators
and prosecutors that can pursue the many complaints of
brutality and abuse so swiftly and resolutely that the prospect
of federal intervention itself Is an effective deterrent o such
behaviar by law enforcement officers.

The Justice Department .should . intensify and expedite its
investigations inta police department pattems and practices in
communities that experience high incidences of brutality and
abuse. The department should entertain appeals to reopen
cases that may have been closed inappropriately.

Each U.S. Attomeys ofﬁce in the nation should be staffed by

an atterney who focuses on civil rights and police misconduct
cases, .

The House Judlcuary Committee should convene fomal
hearings to receive testimony on the scope and breadth of
police  brutality and - misconduct and |formulate
recommendations for leglslation.

BEVEVE Y
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e The White House should pressure Congress to enact the
- proposed Jonny Gammage Law. [t would provide for indgpendent
federal prosecutors to investigate allegations of police misconduct
where the use of deadly force by police results in injury or/death of

victim.

¢ ‘Your administration and Cahgress should adhere to the Omnibus
Crnme Bill of 1994 by appropriating funds for the| Justice
Department to systematically collect and disseminate data on the

incidence of brutality and abuse.

The federal government shauld not rely solely on enforcement
and prosecution to combat police misconduct. Accordingly, we call upon

your administration to institute the following sanctions

for law

enforcement agencles that are plagued by recurting patterns of brutality

and abuse:

= Your administration should allocate funds ta support

- under federal receivetship until they mend thelr ways.

‘police/communtity trust and heal tenslons. Grass-ro

Issue an executive order that federal law enforcement
subsidies will be withheld from police departments that have
an unusually high number of brutality complal or a
significant number of unresolved or pending complaints of
brutality or excessive force. This and other sanctions;could be
imposed in a graduated fashien commensurate with [the level

of offensive practices and local willingness to address the
problem.

- In the case of unrépentant police departments that fall to

correct pattems of brutality and abuse, the Jusfice Department
should institute legal proceedings to place the de

The Justice Department should require that all state
police departments recelving federal law e
subsidles establish clvilian complaint review bo
possess investigative and subpoena power.

of community-based organizations to promote

groups
are invariably drawh into the strife to extingulsh fires and foster
trust. With federal support, they could be even more effective.

0056
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President William J. Clinton
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Page Five

Reforming Police Practice

Your announced plan to invest $42 million in improving the callber
of local police forces makes eminent good sense. The better educated,
trained and supervised police officers are, the better the job they will do
and the fewer problems they'll have with those they protect.

However, we strenuously oppose your proposal for fincreased
federal funding tc hire even more police officers. America’s criminal
justice system is amply endowed already. The nation’s prisons are
saturated, filled as it is with thousands of non-vialent offenders who pose
no threat to saociety. By contrast, the federal government invests far too
litthe in pubﬁc schools and after-schoal programs that steer young people

clear of crime in the first place.  We urge you to beef up funding for
prevention, instead of palice.

We are deeply concemed that your plan does not

and the dragnet practices that are explicitly or tacitly sanction
and local police departments. In addition to increasing the
Justice 1o investigate and sanction misconduct after the fact,
your administration must seek fundamental reforms in police policy and
practice, Unless these tactics that treat minorities as second class

citizens are addressed systematically, the deep-seated fear and distrust
of police will continue to simmer and erupt.

) - Law enforcement agencies routinely_-'deny the existence pf policies
and practices that result In brutality and abuse. They have little incentive
to acknowledge them. If there's to be progress in police/civilian relations,

As the nation’s chief law enforcement officer and the
racial harmony, you are best positioned to spearhead this

' ferretlng out truth and restoring trust. Accordlngly. we call upon you to

convene a one-day White House Summit this spring. The Su
serve several purposes:

 _- Shine the national spotlight on the problem of police brutality
and abuse;
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¢ Secure commitments from a cross-section of

Underscore your determination to seek constructive s

@oo7

olutions;

thoughtful

leaders' ~ police chiefs, mayors and other elected officials,

police union leaders, other representatives of

the law

enforcement community, and leaders of civil rghts, civil

liberties and community-based groups - to work ¢

devising concrete and constructive solutions; and

Launch a fast-rack process that Is directed by th
General and that Involves those who attend the Su

ngether in

Attomey
ft. We

see this as a six-month exerclse at most. [ts purpose is to
promulgate a set of best practice guidelines | that law

enforcement agencles will embrace and Implem
guidelines would be coupled with mechanisms for
and enforcing compliance.

Folldwlng the Summit, the Attorney General would em

nt The
monitoring

anel three

working groups comprised of representatives of the key sectors. Each

working group would be gIVEn a specific assignment:

One would function as a blue ribbon panel that cond

hearings around the countty to ferret out evidence

brutality and abuse. Ammed with subpoena powe
take testimony, hold focus groups with young p
adults, and conduct surveys. The purpose of this

- to document the nature, scope and Impact of the |

police mlscondud:. -

A second working group would delve into the
unjustified use of foree by law enforcement office

icts public
> of police
. it would
ople and
sxercise Is
sroblem of

issue of
. Beyond

wuu

the headline cases, how prevalent is the problem? What
forms does it take? "What accounts for the cases that result in
fatalities, in severe brutality and abuse, and In intimidation?
What sorts of situations seem to set policemen off? What
lessons can be gleaned from law enfarcement agencies that
aren't riddled with allegations of brutality and abuse? How do
they recruit and train officers? What kinds of supervisory,

assighment and disclplinary regimens do they emplpy to keep
things satisfactorily under contral?
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From the evidence .and Information gamered through this
exercise, the working group would devise a series of best
practice recommendations that could be disseminated to law
enforcement agencies for |mplementat|on They would also be
distributed to civilian pelice review boards, legislative and
judicial bodies, community organizations and the media for
purposes of monitoring the performance of police departments.

e The third working group would focus on the dragnet practices
that enspare so many .inhocent people and miner| offenders
and thus undercut their civil liberties. This pane!l would
examine case studies of law enforcemerit agencies| that have

successfully reduced crime without relying beyond reason on
these techniques.

More specifically, the WOrking group would devise best
practice guldelines in the fallowing problem areas:

» Mincrities complain bittetly that they are harassed by police
officers who detain them for little or no reason and who
then use that stop as a ruse to conduct a broader
investigation. The working group would prepare [guidelines
governing when officers should and should not be allowed
to go beyond the scopa of the initial infraction.

= In the past, pollce were‘only supposed to stop p ople who
were “suspects” or otherwise connected to specific crime.
But under current practice, ‘pecple can be stopped and
even frisked If they are deemed “suspicious.” ose who
have done nothing illegal are then released bacause the
police ‘were “mistaken.”  This practice gives palicemen
carte blanche to abuse and intimidate.

The warking group would devise guidelines, based on best
praciice In actual communities, that are aimed at| promoting
public safety without undermining the civil liberties of
innocent civilians and trivial offenders.

= Once the findings and guidelines of the three working groups
are completed, the Attomey General would compile them into
a coherent set of recommendations. To assure that these
recommendations don't gather dust on shelves onge they are
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President William J. Clinton
March 29, 1999

disseminated, the Aftomey General should also
mechanisms plans for monitoring implementati

[dioos

devise
n and

prevalling upon recalcitrant police departments to comply. To

be mare specific:

e The Justice Deparfment should publish an annual report on
police misconduct.© The report card would shine the
national spotlight on specific police departments that have

poor records on brutality and abuse.

e You should issue an executive order requirn

police

departments that recelve federal law enforcement
subsidies to endorse and implement the best practice
.quidelines or risk loss of federal funding. Similar directives

could be issued to state police departments, |
Customs.

S and

When the report of the -Justice Department Is prepdred, we

waould use that occaslon to officially receive the report and
your plans and timetable for implementing the various recomme

suggest you convene a second White House Summit in the ?'IL You

Mr. President — We wholeheartedly embrace your dream

nounce

dations.

of One

America. Transforming that dream into reality Is what Urban Leaguers

and the other groups In our coalition do day in and day out.

Yet the widespread and Indiscriminate treatment of |innocent
clvilians like suspects foments alienation along racial lines, perpetuates
the treatment of minorities as second class citizens under law, and

makes an utter mockery of your dream. -

We implere you to spare no effort and expense in spedrheading’

an aggressive drive to purge the nations ctiminal justice sys‘tenn
brutality and abuse. :

Sincerely,

cc. The Hon. Janet Reno
Charles Ruff, Esq. '
Bruce Reed
Ben Johnson

of bias,

ooy



