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FY 2001 Appropriations

Priority Funding for Civil Rights Enforcement Agencies

(Dlscretionary Budget Authority, in mitlions of dollars)
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FY 2001
FY 2000 FY 2000 Latest House  Latest Senate :
Subcomumittee/Agency/Account Enacted Request Requast Action Action Conference*
Agriculture/Rural Development
Department of Agricufture: Civil Rights Programs......... 18 19 21 18 20 19
CommercelJustice/State
Depariment of Justice: 4
Civil Rights Division...... e et 1 et et bt emaesmere s’ 82 82 28 B6 72 82
Community Relations Serwne .- 7 7 10 7 8 8
Equal Employment Opportunity Commission.................... ... 281 312 322 291 295 304
Legal Servioes Corporabtion..............oc.ouvicveecere e 304 |3 340 275 300 330
U.S. Commission an Civil Rights.... - 9 1" 11 9 9 g
LaborfHHS/Education
Departmenl of Education: Office for Clvil Rights ..................... 71 73 76 71 73 73
Department of Health and Human Services:
Office of Civil Righta............ccoocveeeeee 22 23 27 22 27 24°
Department of Labor:
Offioe of Federal Conlract Comphance nglams 73 76 76 73 76 76
Civit Rights Center... eetereran 6 6 6 6 6 6
Transportation
Depariment of Transportation: Office of Civil Righls................. 7 8 9 8 8 8
VA/HUD/Independent Agencies
Department of Housing and Urban Develnpment
Fair Housing Activities Granis... 44 47 50 44 45 46
[Fair Housing Audils]......... [6] [7.5) [7.8] [7.5) 7.5} {7.5)
Environmentat Prolection Agency: Office of Civil Rights........... 5 5 5 5 ) 5 5
TOTAL e serer e maaes e ses e 929 973 1,081 - 815 945 1.000

*NOQTE: In some cases, FY 2001 Conference nimbers indicate tentative levels. Plsase do not quate or share outside EOP.

@Q/A df AL

ARAAZ —Q7 -1 7N

=+ -CT

AL ILANT  NIOTT aeim



10/26/2000

FY 2001 Appropriations

|-

g Wy, g w—

Priority Funding for Civil Rights Enforcement Agencies
{Discretionary Budget Authority, in millians of dallars)

FY 2001
FY 2000 FY 2000 _ Latest House  Latest Senate
Subcommittee/Agency/Account Enacted Request Requast Action Action Conference®
Agriculture/Rural Development
Department of Agricutture: Civil Righls Programs..................... 18 19 21 18 ) 20 19
CommercelJustice/State
Depariment of Justice:
Civil Rights Division... e ivmmee st e e 82 82 28 86 72 92 ()
Community Relations Serwr.e 7 7 10 7 8 8 (-2)
Equal Employment Opportunity Commigsion...............cc........cc. 281 312 322 291 295 304 | -lﬂ
Legal Servioss COrpOralion............ooo.vovovoeesosooseeoerers 304 304 340 275 300 30 GRS (10D
U.S. ComMission on CIl RIGHES. .....c......vceemreerersersroeereseeen 9 " 1 8 9 9 @“2-‘§
LaborfHHS/Education
Department of Education: Office for Civl Rights ...................... 71 73 76 " 73 73 - 9
Department of Health and Human Services:
T 23 27 2 27 20 (-3)
Department of Labor: .
Offioe of Federal Conlract Compllance Proglams 13 76 76 73 76 78 ¢
Civil Rights Center... 6 6 B 6 6 é d
Transportation
Dspariment of Transportation: Office of Civil Rights................. 7 8 9 8 8 s U D
VA/HUD/Independent Agencies
Department of Housing and Urban De\'elnpment . q
Fair Housing Activities Granls... 44 47 50 44 456 46 "’
[Fair Housing Audits]... [6] (7.5) [7.5) (7.5 [7.5) (7.9)
Environmental Prolection Agency: bmoe of Civil Righls........... 5 5 5 5 5 5 9{
TOTAL 928 973 1,051 915 9845 1,000

*NQTE: In some cases, FY 2001 Conference numbers indicale tentative levels. Ploase do not quate or share outside EOP.
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§» NATIONAL COUNCIL ON DISABILITY

An independent federal agency working with the President and Congress to increase the
inclusion, independence, and empowerment of all Americans with disabilitt

illiam J. Clinton
he President of the United States

SUBJECT:  Civil Rights Funding
DATE: October 25, 2000

As the budget negotiations moves into its final stages, I am writing to urge the Administration to
continue to assertively present the need for increased funding for the Department of Justice to
properly enforce the civil rights of Americans with disabilities. The enforcement of the
Americans with Disabilities Act of 1990 (ADA), the most comprehensive of any civil rights law,
is a critical and incredibly resource-intensive endeavor. Despite the fact that ADA imposed new
responsibilities on the Department of Justice for complaint processing and compliance reviews,
its budget and approved staffing level has not increased in a commensurate manner. As noted in
our recent report, Promises to Keep: A Decade of Enforcement of the Americans with
Disabilities Act, the impact of insufficient resources allocated to Justice is direct, obvious and
highly detrimental.

The Council was very pleased that you have recognized the urgent need for expanded resources
and have called for increased funding for Justice’s Civil Rights Division. Such additional monies
will enable their Disability Rights Section to strengthen the performance of its enforcement

activities by adding needed resources such as personnel, technology and data management
systems.

On behalf of 54 million Americans with disabilities and their families, neighbors and co-
workers, the Council urges you to stand fast to your commitment for the more effective
enforcement of civil rights laws through clear and appropriate funding direction.

1331 F Street, NW ®& Suite 1050 ® Washington, DC 20004-1107

(202) 272-2004 Voice B (202) 272-2074 TTY (202) 272-2022 Fax http: //www.ncd.gov




cC.

John D. Podesta
Chief of Staff to the President

Jacob John Lew
Director
Office of Management and Budget

Janet Reno
Attorney General

Bill Lan Lee
Assistant Attorney General
Civil Rights Division
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THE WHITE HOUSE
Office of Legislative Affairs, Senate Liaison

Telephone: (202) 456-6493 Fax: (202) 456-6468
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Cangress of the Tnited States
Washington, BE 20515

September 19, 2000

The Honorable William Jefferson Clinten
President of the United States
The White House
1600 Pennsylvania Ave., N.W,
. Washington, DC 20500

Dear Presidear Clinton-
You have always beena champion of civil rights and your strong support for full
funding of fderal civil rights agencies will be a major part of your legscy. As you
consider your final budget, there is unfinished civil rights business that we want 1o bring
to your attention. ' '

The Office for Civi] Rights (OCR) at the Department of Health and Human
Services enforces civil rights laws in the health and human service field OCRisa
critical foree in the effort to ensure equal access to critical health and social services for
people of colar and individuals with disabilities. A generation age, OCR’s primary
mission was to desegregate hospitals and other health care facilities, Today, the
challenges are different but not less farmidable, :

Far example, OCR plays a critical role in combating medical redlining, Sghting
discriminarion against immigrants seeking acoass t0 SCHIP benefits, casuring that
individuals with dizabilitics and minoritics can participate in welfiare 1o work programs
free from discrimination and eliminsting racial and ethuic disparities in health. OCR is=
the lead civil rights sgency in the effort to ensure that individuals with disabilities can
five in their eammunities, inst=ad of being warchoused in institutions in violation of the
ADA. OCR has been the leader in the federal effort to casure that people with limited
English =kills can access federally funded programs or gervices. HHS, led by OCR, was
the first fedegal agency to comply with your recent Executive Order op language access.
In short, OCR's respansibilities have increased exponentially, and will grow further
given that OCR is assuming the daunting responsibility for enforcing the landmark
medical records privacy reguladon. :

Despite a substantial increase in responsibilities, OCR's budget has oot grown to
keep pace. OCR's FY 200 budget of $22.5 millien is the same as OCR’s budget at the
beginning of the Clinton-Gure administration. 1o fect, OCR’s current budget during the
last year of thé Carter administration was also $22 million, meaning that the budget has
been flat for 20 years. Inflation has undermined the budget and OCR would need a 340
million budget for 2001 just to keep pace with infletion since 1980.
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The Honorable Williamn Jefferson Clinton .
Page 2

The malignnnt negleet of the Rengan-Bush years has not yet been addressed but
there i< one more chance. We strongly urge you to support at least a $10 million budget _
. increase for OCR in FY 2001. Securing this incredse will cap an impressive era of
commitment to One America. N

. Sincerely, , N

R
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OFFICE FOR CIVIL RIGHTS
DEFARTMENT OF HEALTH & HUMAN SERVICES

Date: September 28, 2000

TO: Joel Wiginton

Pages w/ cover: ‘&,
Telephone: 202-456-6494

FAX: 202-456-6468

COMMENT:

Joel:

Thanks for your help, attached is a short and long version of background materials
relating to OCR, along with a letter from Senators Kennedy and Jeffords to

appropriators.

As you will see, they advocate for a $32 wmillion budget for FY 2001. Others in the
House are doing the same, My number is 619-0403 if you have any questions.

lthereis a problem with the transmissian of this fax, please contact Erica Thomas at (202) 613-0403.

Thanks,

Tom

FROM; Tom Perez = Director Roam No./Bldg. S15F -
Office for Civil Rights Humphrey

Department of Health and Human Services Phone No. 202-619-0403
200 Independence Avenue, Sw Fax 202-619-3437
Washington, D. C. 20201 |
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Fighting Discrimination in Health and Human Sexvices:
Background Information About the Office for Civil Rights (OCR)
Department of Health and Hurman Services

' OCR plays a vital role in the Department’s overall effort to ensure that all people have equal access
ta critical health and human services. Rooting out discrimination is critical to ensuring that all
people can recetve quelity health care and vital public benefits. The civil ights challenges

confronting OCR continue to expand rapidly, while OCR’s FY 2000 budget of $22 rillion is the
sarne as OCR’s budget in 1980. '

Discrimination in Health and Human Services Remains a Critical Problem- A brief sampling

of OCR’s recent cases illustrates the depth and breadth of the civil rights challenges in the health
and buman service setting:

. OCR reached a settlement with a national home health agency that had been
¢ngaged in medical redlining, that is, it refused to serve certain, predominantly
minority areas of New Haven, Connecticut.

. OCR reached a settlement with a national pbarmacy chain that had a franchise in
Texas that repeatedly refused to £l the prescription of an African-American
Medicaid patient.

. OCR reached & settlement with a large hospital in New York City that had
S¢gregated maternity wards;

. OCR reached an agreement with the District of Columbia to ensure that hearing

impaired Medicaid recipients would be provided with sign language interpreters
during visits to a doctor’s office, _

v OCR reached a settlement with nomerons hospitals and sooidl service agencies

) across the country to ensure that limited English proficient patients have

meaningful access to eszential programs and services. ‘

. GCR recently cited New York City, New York State and Nassau and Suffolk _
Counties for violating Title VI and the ADA for failing to provide appropriate
service to clients who are either limited English proficient or hearing impaired.

Emerging Civil Rights Challenges- In the coming year, OCR will be involved in the following
types of specific activitiea:

- Eliminating Racial and Ethnic Disparities- OCR is investigating & number of hospitals to
determine why so few oritical, high tech medical procedures are performed on minorities,
cvea though a large minority population resides within the hospital’s service arez. OCR
Wwill seek to identify and eliminate bawjers that are inhibiting or preventing minority
Papulations from obtaining this critical care. :

- Expanding Community Based Options for Individuals with Disabilities- In over 20
states, OCR is investigating ADA complaints alleging that individuals with disabilities are
being unlawfully confined to nursing homes and other institutions, and that states are
violating their obligation under the ADA to ensure that eligible individuals with disabilides
live in the most integrated setting appropriate to their needs.

- Eliminating Redlining in Managed Care- QCR is investigating reports tha.t managed
care organizations are refusing to serve communities containing large minority
populations, and may be discriminating against minority physicians.
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. Magximizing Participation in CHIP, Medicaid and Other Benefits- OCR is negotiating

3 . an agreement with Georgia to ensure that applications for critical public benefits such as

Medicaid and CHIP do not cantain improper questions about immigration status that deter
legal immigrants from applying for benefits. OCR will continue to identify and break
down discriminatery barriers, such as language barriers, that are preventing or inhibiting
immigrant populations from accessing critical health end human services.

. Preventing Discrimination in Welfare to Work Programs- OCR is investigating 2
complaint against Los Angeles county alleging that limited English proficient individuals
enrolled in the welfare to work process are being denied equal epportunity to participate.
OCR is investigating similar allegations elsewhere, as well as claims that minorities and
individuals with disabilities are being improperly steered to dead end jobs and
ndividuals with disabilities are facing other discriminatory barriers in welfare to work.
Expaunding OCR’s Testing Program- Testing is an effective means of identifying and
rooting out discrimination. OCR has used testing effectively to identify discrimination
against limited English proficient persons seeking to access public benefits. OCR intends
to expand its testing program to better investigate allegations of redlining in home health
care, racial discrimination in aursing homes, and diserimination against individuals with
disabilities and limited English proficient persons in managed care and social service
settings.

Opening OCR Field Offices- There are a number of large cities (Los Angeles, Houston,
Miami) where OCR does not have a physical presence. Instead, issues arising in these
cities are handled from field offices located elsewhere. In arder to more effectively meet
the growing civil rights needs of diverse populations in large cities such as Los Anggsles,
Houston, and Miami, OCR hopes o open up field affices, .

- Ensuring Effective Enforcement of the Privacy Regulation- Protecting medical
records privacy is a top Administration priority. As the agency tasked with enforcing
the privacy regulation, OCR in short order must build the necessary infrastructure to
carry oui this critical responsibility. OCR will focus considerable energies imtially on

education and technical assistance designed to assist entities to design systems that will
prevent violations from occutzing, '

The Need For Sufficient Resources- It is essential that OCR play a cxitical role in all of the
civil rights issues outlined above if the Department is to achieve several of its key goals,
including eliminating racial and ethnic health disparities, empowering individuals with
disabilities, strengthening famnilies, addressing the unique needs of immuigrant populations,
enhancing mental health services, and expanding health insurance coverage. Other federal civil
rights offices have received large budget increases in recent years. For instance, the Civil Rights
Division of the Justice Department received a 20% inerease in FY 2000, and there is another
20% increase in the FY 2001 budget request. If gnacted, the Division’s budget will heve almost
doubled under the Clinton-Gore Administration, The budget of the Department of Education’s
Office for Civil Rights has risen approximately 30% in the past four years. HIIS-OCR's FY
2000 budget of 22 million is the same as the OCR budget in FY 1953, the first year of the
Clinton-Gore administration. Like the education setting, civil rights challenges in the health and
human service setting ere indeed compelling. It is vital to ensure that OCR has the necessary -
resources to carry out this critical mission.
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May 25, 2000
FY 2001 Civil Rights Priority Initiatives and Additional Resource Requirements

The Office for Civil Rights (OCR) at HFS enforces civil rights laws in the health and human
service setting, Through complaint investigations, compliance reviews, outreach and sducation,
OCR oversees hospitals, managed care organizations, oursing homes, social service agencies, in
sbort, anyone who receives HHS funding, to ensure compliance with civil rghts laws. Althongh
OCR enforces a wide array of civil rights laws, the bulk of OCR’s activities center around  ~
enforcement of Title VI of the Civil Rights Act of 1964, which addresses racial discrimination in
federally funded programs; and the Americans with Disabilities Act. '

Civil Rights Challenges In the Health and Human Service Context Are Growing - The

breadth and depth of the civil rights challenges confronting OCR. continue to grow rapidly. OCR -

1s focusing on the following areas:

*  PBliminating racial and ethnic disparities in health through civil rights enforcement;
*  Cornbating redlining in health care;

*  Enpsuting that individuals with disabilities aveid unnecessary institutionalization and can
live in their communities;

*  Addressing civil rights issues in the welfare to work context (e.g., steering of minorities and
individuals with disabilities to dead end jobs; failure to accommodate individnals with
disabilities; failure to provide language assistance);

+  Fighting discrimination against minorities and individuals with disabilities in managed care;

*  Removing discriminatory barriers (e.g. language barriers) to participetion in Medicaid,
CHIP and other critical benefit programs for legal immigrants;

*  Preparing to enforce the Jandmark medical records privacy regulation.

OCR's Current Budget - OCR’s FY 2000 budget is $22 million, which is the same as OCR’s
budget in 1980, when HEIS was created, and the same as OCR’s budget in 1993, when President
Clinton entered office. The FY 1980 budget supported 550 employees, while today’s budget _

supports 220. OCR would need 2 FY 2000 budget of $40 million simply to keep pace with
inflation. '

OCR’s Increasing Responsibilities - OCR's enforcement responsibilities have increased
substantially over the past ten years, with passage of the Americans with Disabilities Act, the
Mnultj-Ethnic Placement Act (which prohibits discrimination in adoption and foster care), welface
reform, immigration reform and, most recently, the impending implementation of the medical
reoards privacy regilation. QCR’s commplaint load in FY'1999 increased by 26 percent from FY
1998. At the same time, OCR has taken & gumber of steps to improve the efficiency and quality

-
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"Page 2 - FY 2001 Civil R ghtz's Priorities and Additional Resource Requirements

" of its case pracessing. Asa result, in FY 1899, it took 332 days on average to close cases that
resulted in some form of comettive action, a3 compared with 462 days in FY 1998, In other
ways, in terms of both efficiency and quality, OCR is showing substantial jimprovement.

Effect of Smaller Budget and Increased Responsibilities - In inflation adjusted terms, OCR's

staff resources are less than 40 percent of what they were i FY 1980. The opportunities for

addressing discrimination in health, care and social gervices are enoImous and combeting
 discrimination end the discriminatory effects of facially neutrsl policies and practices can yield

major improvements in both access and the quality of oare for racial and ethmic minorities and
persons with disabilities.

OCR has taken many actions during the past few years that have enabled shifting of some
resources from complaint end pre-grant review-driven waork so that reviews, investigations and
outreach can focus on these priorities. However, despite increases in case-handling efficiency,

OCR's resource limitations, coupled with increases in complaint workload, have left the office

with extremely limited flexibility to address priority issues on 20 area~wide and systems-wide
basis. '

OCR’s experience op the priority issues is that the system-wide nature of many of the problems
uncovered requires considerably mare staff tane and other regources than routine case
investigations require. For instance, eliminating racial and ethnic disparities in health through
civil rights interventions requires 2 detajled analysis of the entire system of health care delivery
in 2 given community, Similarly, in the disability context, ensuring that states are complying
with their obligation under the Americans with Disabilities Act and the recent Olmstead decision
to ensuze cars and treatment in the most integrated setting requirss OCR to review entire state
systems of delivery of long term care. That is, in order to evaluate an individual complaint
alleging a violation of the ADA, OCR ‘ag a result of Olmstead must review the entire state
systemn. Thisisa sensible standard, but it is extremely labor intensive.

The President’s Budget Request for FY 2001 - The President’s ¥FY 2001 tudget Tequest for
OCR of $24,056,000 would support 237 FTE, which is approximately 17 more than the current
budget supports. The budget is just under $2 million higher than the FY 2000 budget, with
slightly more than $1 millioa of the increase covering incressed salary and benefits and other
mendatory expenses. As projected, just over $700,000 of the increase would support initiatives
to address discrimination end the role it plays in racial and ethnic disparities n health care 8ccess
and health statns. OCR projected spending another $100,000 to add staffto 2 Los Angeles field
office that should be established during the summez of 2000, However, in light of the previously
unenticipated pumber and complexity of Olmstead cases, despite the best efforts of OCR to
ahsorb the increased workload within its base resources, it is likely that these increages will be

funneled away from the injtially intended purposes and into addressing the mytiad of issues
raised in most integrated setting Qlmstesd cases. :

OCR’s Unmet Civil Rights Compliance Needs - OCR has identified that it would require an

additional 39.3 million in FY 2001 (beyond the $24 million request) in order t© address
effectively all of the priority areas outlined above while simultaneously retzining a strong
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Page 3 - FY 2001 Civil Rights Priorities and Additional Resource Requirements

commitrment to addressing day-to-day enforcement respansibilities,. OCR’s needs are broken
down as follows:

e Eliminating Racial and Ethnic Disparities, Combating Redlining and Rooting Out
Racial Discrimination in Mauaged Care ($2.3 million)

OCR is involved in a host of enforcement-related activities designed to oot out racial 3
discrimipation that may exist in health care delivery systems. The unique niche t.bat OCR bnpgs
to the table in the Department’s initiative to eliminate racial disparities in health is the autbority

under civil Tights Iaws to investigate whether racial and ethnic health disperities are attributable
to discrimiination. These funds include:

»

in the New York region that addresses the extent to which racial and natiopal oTigin
discrimination results in disparities in health care quality and bealth outcomes for
persons of color. The initiative supports the Administration’s commitment to
climinating race and ethnic disparities in health and the Quality Improvement Initiative,
which seeks to improve quality of care, especially for vulnerable populations. With
these funds, OCR will hire ten new regional staff who would establish additional

enforcement, outreach and coalition-building projects in at least ten additional major
metropolitan areas. .

On average, each project would affect an estimated 500,000 td one million minority
individuals who ate less likely to be referred to facilities recognized as providing the
highest quality spccialized health care (e.g., cardiac cars). Among other tasks, this new
staff will initidte 20 systernic post-grant reviews of health care providers and four local
task force/coalition-based outreach activities to address the role of discrimination in
cxplaining racial and ethuic disparitics. Based on initiatives undertaken by OCR to
date in this arena, we can expect that reviews will cover at least 100 hospitals, bundreds
of referring physicians, and more than 100 managed care plans nationwide. The four
projected local task forces could reach as many as three to four bundred stakeholders in
these communities. The reviews and outreach initiatives will address through a civil
rights prism crucizl questions suth as (1) why is it that minorities are having difficulty
accessing critical high tech medical procedures, such as cardiac catheterization and (2)
why is it that certain hospitals with large minority populations within their service areas
have low utilization rates among these populations. In the absence of such funding,
thousands of minority patienis nationwide, who might otherwise gain access to the

highest levels of quality care will remain locked into patierns of limited access and
lesser quality service. ’

$725,000 to support the development and implementation of testing methodologies in
the health and human services arena, including the idenatification of patential
discrimipation in the health disparities context snd to address redlining and
discrimination issues in.social service programs. Testing already has been used

successfully iz an investigation of whether public benefits offices in the New York City -
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$1.1 million of these finds will support nationwide expansion of 2 pilot initiative begun
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)

area are adequately serving limited English proficient persons as well as individuals
with hearing irnpairments. Successfutl resolution of this case will ditectly assist
approximately 500,000 people in the city and surrounding areas. These funds would
enable hiring of 2 national testing caordinator and five regional staff each of whom
would cover two regions to serve as coordinators working with contracted testers to
conduct between 135 and 150 tests nationwide.

$450,000 of these funds would support establishment of a four-person national office
staff, headed by a Chief Medical Officer, that would have the medical and health
delivery system expertise required to address the complex interrelationship between
discrimnination and healih disparities,

e Enpforcing the ADA and Implementing the Olmstead Decision ($3. 55 million)

Ensuring that people with disabilities can live in their communities, and ot in institutions,
is one of the most pressing civil rights challenges confronting OCR.  Since the Olrustead
decision last year, OCR’s complaints alleging Olmstead-type violations have increased

exponentially. For instance, as of the end of November 1999, OCR had received 25 complaints, .

Within four months, that number had grown to 119; and is continuing to grow. These additional
resources for Qlmstead implementation would support 20 staff, including 17 in regional offices,
while allocating $1.2 million of the $3.55 million increase to support & wide range of

techuical consultants nesded to build compreherisive, effectively working plans in an additional
12 states, Consultants are needed with expertise in applying ADA civil rights knowledge,
specialized experience in services to persons with disabilities, and knowledge of state systems to
asgist in assessing the telationship between ADA comapliance and:

>

clinical and non-clinical care needs of people with a 'wide array of physical and mental
disabilities and how those needs differ for various age groups. Expertise is needed in
the varied disciplines that provide care for people with 2 wide array of disabilities (¢.g.,
mental health, mental retardation, brain injuries, geriatrics, neurology, ete.). Such
experts will help OCR to understand the intricate systemns of care for extremely
vulnerable populations. They also will assist OCR’s assessments of whether state
sysicma are appropriately meeting, or how changes in the systerns can best meet, the
clinical and non-clinical care needs of people with disabilities consistent with the ADA.

funding mechanisms in each state that pay for health care and human services for
persons with disabilities and the limitations on those funding mechanisms. Experis will
help OCR's collaborative initiatives with states to evaluate existing funding resources
and work to develop new funding for needed services. In particiilar, OCR needs
experts who are knowledgeable about housing and non-Medicaid funded sources.

planning for the full range of health and human services needed to ensure that
individuals with disabilities have meaningful opportunities to live in community-based
settings. Although OCR and HCFA have provided states with guidence identifying six
key principles of Qlmstead implernentation, our staff is not equipped to guide the -
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Page 5 - FY 2001 Civil Rights Priorities and Additional Resource Requirements
) planning process. We seek {o secure the services of experienced system planners who
can work with us and the states to operationalize the planning process-

In the absence of additional resources, OCR will be unsable to work with additional states on plan
development as a resolution to cornplaints filed with OCR. This would result in delays for

thousands of persons with disabilities who could otherwise move from institational-based care
into community settings '

e Addressing Civil Rights Challenges in Welfare to Work ($2.25 million)

Welfare reform has opened up & new sexies of civil rights challenges for people of color,
individuals With disabilities, end immigrants. $2.25 million would support expanded OCR
initiatives to ensure nondiscrimination in TANF and welfare-to-work programs and in benefits
access 1o a full range of health and social services programs in sach of its ten Tegions. Problems
that need to be addressed include ensuring that individualized assessments of disabilities are
conducted or people may lose benefits due to fallure to determine accommodation needs, in
violation of the ADA. Further, some TANF participants may be steeged to dead-end jobs an the
basis of disability, race or pational crigin. Same service providers are not ensuring meaningfol
access to ndividuals who are limited English proficient or who have sensory disabilities, and
others are deterring immigrapts from access 10 critical health and other benefits dus to
impermissible questions raised on application forms.

~ The funds would enable OCR to hire one investigator each in its cuirent ten regional cffices
and another eight investigators in three new field offices. In total, these investigators would
conduct 40 TANF and/or welfare-fo-work systern-wide reviews, 55 system reviews of benefits
access and limited English proficiency (LEP) end would initiate 50 TANF/welfare-to-work and
benefits access outreach projects. Based on jnitial experiencss in conducting such reviews, OCR
estimates that each review would involve from ten to 15 service sites. The TANF and benefits

aecess/LEP reviews, therefore, could cover from 950 to 1425 state and Jocal sites o ensure
pondiscriznination in TANF services.

»  $1.25 million of the $2.25 million would support establishment of field offices In
Houston and Miami aud expansion of a Los Angeles office that OCR plans to open
during the summer of 2000. These offices would enable OCR to hire five staff each in
Houston and Miami and add two staff ta 2 Los Angeles staff of five, Nearly twenty
percent of the nation’s minority populations reside in these fhree cities’ metropolitan
areas alone. OCR’s current lack of a daily physical presence in these cities is
substantially hindering our ability to serve the vulnerable populations in these areas
effectively. These staff would support OCR's full range of compliance activities with
en emphasis on ensuring that applicants for benefits are not asked irnpermissible
questions concerning immigration status and that language proficiency issues do not
inappropriately become barriers to receipt of needed services. These new field staff
would initiate 15 welfare-to-work system-wide reviews, 25 systemnic reviews of :
benefits access and limited Bnglish proficiency (LEP), and initiate 20 outreach projects

l focusing on welfare-to-work, LEP and benefits access issues. Do
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Miscellaneous Facts about Budgets of Federal Civil Rights Agencies Under €linton-Gore

]

The Civil Rights Division of the Justice Department received 2 20% budget increase in
FY 2000, and there i3 another 20%, budget increase in the FY 2001 budget request, If
enacted, the Division’s budget will have almost doubled under Clinton-Gore.

In the past four years (FY 97-FY00), the budget of the Office for Civil Rights at the
Department of Education has risen almost 30%. ' '

HUD’s Feir Housing Office teceived 2 10% budget hike in FY 2000 and has requested
another 14% hike in the FY 2001 budget request.

The EBOC FY 2001 budget request is 322 million, a 15% hike aver FY 2000.

The Department of Agriculture Office for Civil Rights received a 12% budget hike in FY

2000 and has requested a 17% hike for FY 2001.

The budget of HHS OCR at the beginning of the Clinton-Gore adminjstration was 522
million. The FY 2000 budget is $22 million, The FY 1980 budget was $22 million.
The FY 2001 budget request calls for a 9% increase over FY 2000.

There were over 300 employees at OCR at the beginning of the Clinton-Gore
administration. There are now 215 FTE,
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‘Yage & - FY 2001 Civil Rights Pricrities and Additonal Resource Requiremerits

Covering Kids— Eliminating Civil Rights Barriers to Encollment for SCHIF, Medicaid and
other Critical Public Benefits ($1.2 miilion) '

Many children, especially children of color, are eligible to receive public benefits, but are
got accessing therm for a variety of reasons. OCR has identified a number of potential civil |
rights berriers that may be inhibiting eligible people, especially imnmigrant populations, from .
enrolling in critical public benefits programs- One million dollars additioral funding would
enable OCR to hire additional staff in each region to conduct compliance Teviews and technical
assistance designed {0 identify and eliminate civil Tights barriers that may be suppressing
eprollment. A substantial portion of these activities will be a civil rghts review of the
application process in each state for public benefits. OCR has already reviewed the application
forms for public benefits in all states, and has identified 2 pumber of prnblematic practices n
virtually every state, These practices may be having the effect of deterring eligible legal
immigrants from 2pplying for benefits that they ars entitled to receive. These practices may
constitute a violation of Title V1 of the Civil Rights Act of 1964. OCR has reached a tentative
agreement with one state that has agreed to revise its application form 10 climinate certain
problematic prectices. However, due to severe staffing copstraints, OCR has been unzble to
carrect similar prablems in other states, This additional funding will enable OCR to play 2n

jmportant role in the critical policy challenge of reducing the roles of the uninsured, especially
children. :

OCR’s Criticel Need for Resources - Access to health care is civil right. OCR is the primary
defender of the public’s right to non-discriminatory access to health and human services, and
must have the necessary Tesources to ensure that vulnerable populations receive quality health
care that is critical for aconomic self-sufficiency. Suppert for the initiatives delineated above

would require $9.3 million above the §24 million FY 2001 request. This enhanced budget would,

support 73 FTE, §4 of which would be located in OCR’s regions to conduct frontline
investigative and outreach initiatives.
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May 11, 2000

The Honorable Axlen Specter The Honorable Tom Harkin
711 Hart Senate Offjce Building 731 Hart Senate Office Building
Washingion, DC 20510 ' Washingion, DC 20510

Re: Office for Civil Rights ar UsS, Department of Health and Human Services

Dear Arlep and Tom:

their ability to make a successfu and penmanent transition 1o the workfarce. OCR also has a lead
role in combating medieal redlining; these cases involve health care Providers who refitse 1o
S€rve, or provide any Jimjzed Servige, to predominantly minority areas. OCR has an importang
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Despite a substantiz]

ia] incresse ig respaasibilities, OCR’g budgef has nor grown 1o keep
pace, OCR’s FY 2000 budget of $22 milig

0 is the same as OCR’g budger in 1980, the last year
of the Carter Administation. Inflation has undermined the budget. The staff has declined from
550 in 1980 to Jess than 225 today. OCR wouid need a $40 million budget for FY 2001 simply
to keep pace with inflariog since 1980.

N

Senator Edward M. Kennedy
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OFFICE FOR CIVIL RIGHTS
DEPARTMENT OF HEALTH & HUMAN SERVICES
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Date:  9-28-00

TO: IRENE BUENO
WHITE HOUSE

Pages w/ cover: [
Telephone:

FAX: 456 - 1907

e, e
COMMENT:

Per Our Discussion. Thanks for your help.

Tom

FROM: Thomas E. Perez , DIRECTOR Room No./Bldg.

Office for Civil Rights 522A - Humphrey
Departinent of Health and Human Services

200 Independence Avenue, SW E‘hox;el Ng;m3
Washington, D. C. 20201 ;‘gi 9-

202-619-3437
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Sew Congress of the Wnited States
. TWasbington, DE 20515

September 19, 2000

The Honorable William Jefferson Clinton
President of the United States

The White House

1600 Pennsylvania Ave., N.W.
Washington, DC 20500

Dear President Clinton:
"

You have always been a champion of civil rights and your strong support for full
funding of federal civil rights agencies will be a major part of your legacy. As you
consider your final budget, there is unfinished civil rights business that we want to bring
to your attention.

The Office for Civil Rights (OCR) at the Department of Health and Human
Services enforces civil rights laws in the health and human service field. OCR isa
critical force in the effort to ensure €qual access to critical health and social services for
people of color and individuals with disabilities: A generation ago, OCR’s primary
mission was to desegregate hospitals and other health care facilities, Today, the
challenges are different but not less formidable.

For example, OCR Plays a critical role in combating medical redlining, fighting
discrimination against immigrants seeking access to SCHIP benefits, ensuring that
individuals with disabilities and minorities can participate in welfare to work programs
free from discrimination and eliminating racial and ethnic disparities in health. OCR is
the lead civil rights agency in the effort to ensure that individuals with disabilities can

live in theitr communities, instead of being warchoused in institutions in violation of the

English skills can access federally funded programs or services, HHS, led by OCR, was
the first federal agency to comply with your recent Executive Order on language access.
In short, OCR’s responsibilities have increased exponentially, and will grow further
given that OCR is assuming the daunting responsibility for enforcing the landmark
medical records privacy regulation.

Despite a substantial increase in responsibilities, OCR’s budget has not grown to
keep pace. OCR’s FY 200 budget of $22.5 million is the same as OCR’s budget at the -
beginning of the Clinton-Gore administration. In fact, OCR’s current budget during the
last year of the Carter administration was also $22 million, meaning that the budget has
been flat for 20 years. Inflation has undermined the budget and OCR would need a $40
million budget for 2001 just to keep pace with inflation since 1980.

PRINTED ON RECYCLED PAPER
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The Honorable William Jefferson Clinton
Page 2

The malignant neglect of the Reagan-Bush years has not yet been addressed but
there is one more chance. We strongly urge you to support at least 2 $10 million budget

g this-increase will cap an impressive era of

increase for OCR in FY 2001. Securin
commitment to One America.
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May 11, 2000
The Honorable Arlen Specter The Honorable Tom Harkin
711 Hart Senate Office Building 731 Hart Senate Office Building
Washington, DC 20510 Washington, DC 20510

Re: Office for Civjl Rights at US. Degpartment of Health and Human Services

Dear Arlen and Tom:

The breadth and depth of OCR’s activities continue to grow, and al] of OCR’s activities
enjoy bipartisan support. For instance, OCR has a key role in the welfare-to-work effort,
combating discrimination against individuals with disabilitjes and people of color 1o increase
their ability to make a successful and permanent transition 1o the workforce. OCR also has a lead
role in combating medical redlining; these cases involve health care providers who refuse to
S&rve, or provide any limnited service, 1o Predominantly minority areas. OCR has an important

barriers. It’s education and outreach efforts will help ensure that more children have a healthy
Start — a benefit that will pay increasing dividends in the furure, since the children will miss [ess
school, and will be berter prepared for productive work and careers,
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Despite a substantia] increase in responsibilities, OCR’s budget has not growa to keep
pace. OCR’s FY 2000 budget of $22 million is the same as OCR’s budget in 1980, the Jast year
of the Carter Administration. Inflation has undermined the budget. The staff has declined from
550 in 1980 to less thap 225 today. OCR would need a $40 million budget for FY 2001 simply
To keep pace with inflarion since 1980,

Sincerely,
Qm M/
enator J rds Senator Edward M. Kenn Yy
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Selected Civil Rights Agencies

DO Chil Rights Division
Education: Office for Civil Rights
HHS: Office ot Civil Rights

DOL: Federal Contract Campliznce
HUD: 'Fair Housing Aclivittes Grants

EEOC
Tolal

FY 1994
Req  Actual
59 59
14 57
22 2
a5 56
21 25
24 20
438 449

FY 1995
Req Acdhual

72

62

2

€0

N

248

495

FY 1996 FY 15897 FY 1988 FY 1999 FY 2000 FY 2001
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MEETING WITH TOM PEREZ, HHS/OCR
July 6, 2000

Tom Perez has requested a meeting with you to elicit your leadership in securing funding
for his office and supporting efforts to get an increase of their budget. The HHS/OCR
budget has remained unchanged for many years despite additional responsibilities
including the ADA, Welfare reform and most recently the Privacy Act (see below for
current levels). There is interest from civil rights groups and members of Congress to
increase the funding for HHS/OCR beyond the President’s request. Secretary Shalala is
supportive and may call you. Tom also plans to meet with OMB to ask for their support
or at least ask them not to oppose efforts to increase its budget.

HHS/OCR Budget
FY2000 Enacted FY2001 Request Latest House Latest Senate
action Action
$22 million $24 million $22 $24
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Record Type: Record

To: Michael Deich/OMB/EOP@EOP, Mary E. CahillWHO/EOP@EOP

cc: Dawn M. Chirwa/WHO/EOP@EOP, Irene Bueno/OPD/EOP@EOP, Barbara Chow/OMB/EOP@EOP,
Martha Foley/ WHO/EOP@EOP
Subject: civil rights budget

you might recall that we've a request from Leadership conf on civil rights to bring together some people to
discuss civil rights budget strategy---I'll get a list from wade henderson but we should think about whether
we also include the agency heads like ida castro, eeco, and bill lann lee--etc., or do we do a white .
house/outside groups mtg and then move on from there? also, | thought Barbara and Martha would -be {
good additions, what about Chuck kieffer in OMB--anyone else?
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Irene Bueno
06/21/2000 03:44:05 PM

Record Type: Record

To: Maria Echaveste/WHO/EOP@EOP
cc: Rochelle G. Thompson/WHO/EOP@EOP
bee: irene Bueno/WHO/EOP

Subject: Re: civil rights enforcement budget strategy .ﬁ

We had our conference call with the agencies (EEOC, DOJ/Civil Rights Div, HHS/OCR and DOJ/CRS)
and OMB (Michael and Chuck Keiffer) and Martha. We identified that the main funding problems are
agencies under the CJS bill - DOJ/Civil Rights Division, Community Relations Service and EEOC (I will
leave you a copy of the funding chart).

Martha and OMB gave the overview of our appropriations strategy which is to oppose appropriations bills
because of low levels of funding for many of our priorities and strongly urged that we not focus on getting
increased funding for just civil rights enforcement agencies but for all Administration priorities. However,
we should encourage Democrats like Rep. Obey to offer message amendments that raises the awareness
of the low levels of funding for civil rights enforcement agencies to lay the ground work for the budget end
game. In final budget negotiations we will make sure that this is on the top of our priority list. Keiffer
plans to call Obey's staff about making sure that he offers such an amendment. On the Senate side,
Michael does not think that much is happening so we should not expend any energy and the best thing we
can do is to make sure the agencies are doing their jobs.

In our meeting with Wade, the agenda that we suggest is: educate him on where we stand on
appropriations and inform him of our strategy and ask Wade to sharing with us what they are doing and to
inform us of their priorities are for the budget.

Rochelle is working on scheduling this meeting early next week.
Please let me know if you have any questions. Thanks.

Maria Echaveste
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Record Type: Record

To: Leslie Bernstein/WHO/EOP@EOP, Irene Bueno/OPD/EOP@EOP

cc: Michael Deich/OMB/EOP@EOP, Martha Foley/ WHO/EOP@EOP, Charles E. Kieffer/OMB/EOP@EOP,
Charles M. BrainflWHO/EOP@EOP
Subject: civil rights enforcment budget strategy

have we set this mtg up with wade henderso? In speaking with him, we agreed that it makes sense to
have Ida Castro (EEOC), Bili Lann LeeDQj/OCR, Wilcher from OFCCP and Tom Perez from



HHS/OCR--as | disucssed with Michael Deich, we should have a administration premtg/or conf call before
the mtg with wade to determine exactly where the agencies/ are on approps--aiso, the principals of the
agencies don't have to come, unless they want to if they could send their key legislative/budget person--In
mtg with Wade Should also include someone from ONE America office, and OPL should know about this
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Record Type: Record

To: Leslie Bernstein/ WHO/EOP@EOP, Irene Bueno/OPD/EOP@EOP

cc: ‘Michael Deich/OMB/EOP@EOP, Martha Foley/ WHO/EOP@EOP, Charles E. Kieffer/OMB/EOP@EOP,
Charles M. BrainlWHO/EOP@EOP
Subject: civil rights enforcment budget strategy

have we set this mtg up with wade henderso? In speaking with him, we agreed that it makes sense to
have Ida Castro (EEOC), Bill Lann LeeDOj/OCR, Wilcher from OFCCP and Tom Perez from
HHS/OCR--as | disucssed with Michael Deich, we should have a administration premtg/or conf call before
the mtg with wade to determine exactly where the agencies/ are on approps--also, the principals of the
agencies don't have to come, unless they want to if they could send their key legislative/budget person--in
mtg with Wade Should also include someone from ONE America office, and OPL should know about this
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