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Dear Senators Hareh zud Leahy:

President Clinton has 2nnougced that he will ask you to zelax sentences for trefficking in
crack cocuine. We write ro urge you and your colleagues ro rcject any such proposal.

Our posidon is a mareer of public record ~ while we do not oppose stiffer sentences for
taficking in powder cocaine, we strongly oppose weakening sentences 2ganst the crack

It seemns obvious that crack seatences should not be reduced, given crack’s impact on
“ulnerable innec-ciry Pepulatons (including an unprecedented proportion of female
addicts). Moreover ceack senteaces are not, &s you know, 100 umes more seveze than
those for powder cocaine; that widcly-cited figure is based on the so-called “trigger”

Nar are crack seatences excessive in any absolutc sense, A crack deales has to traffic ar
least 50 grams -- approximately 1,500 “rocks” -- 1o wigger the ten-yeag mandarory
minimom. Seling 1,500 rocks of erack js 20 offense that easily merits ren yeazs iq jail.
Indecd, che United States Sentencing Commission reports that in fiscal year 1996, the
typical dealer convicted under federal law was caughr selling 109 grams of ctack -- the
equivalent of more thag 3,000 rocks. Federal crack defendanes are also more likely than
aay other category of federsl drug defeadant to have 1 substanrial crminal history.

offeaders with no prior criminal history and no wezpons involvement.

Corurutions are not tax dedurydie Jor Federn) or Scate Income Taz prarprses

Bouy
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In other words, despite all the theroric, just one crack defendant out of 67 qualifics as

youthful, noa-viclent, and low-level And as you well know, under the so-called “safety
valve” provision of the 1994 Crime Act, which overrides mandarory minitwum penalties
tor certain first- or second-time offenders who did not use 2 Brearm in connecton with

Even then, federa] conck defendancs sre so unlikely to be low leve] aon-repeat affenders
that, according to the Sentencing Commission, they are proportionately the kass likely
federal drug defcndan'ts t ctually qualify far the safety vajve,

These arc the facrc Unfoctunately, this debate is no longer about facts. It is about mce.
Yet a basic feature of this debate, one that has appatently eluded even Diug Policy
Director Barry McCaffrey, is thae while many crack dealets are black, crack’s victims are
overwhelmingly black, inner-city resideats — and these victims dramatically outnurgber
the crack dealers, Rev. Eugene F. Rivers, I1I, is co-chair of the National Tern Poine

Leadership Foundatien in innecity Boston. As Rev. Rivers sees i “To confusc the
concems of crack dealers with the broader interests of the black commurnty is at best

Sincetely.
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Wiliam P. Barr | William Benaere
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Dear Speaker Gingrich:

Thank you for your June 6, 1997, letter requesting extension of the Nicaraguan Review
Program. I share your concerns about the Nicaraguans and others who have been living in this
country for many years who are adversely affected by the new immigration law (IIRIRA). In
particular, I am concerned about ensuring a fair transition to the new tighter rules applicable to
the relief from deportation formerly known as suspension of deportation.

Although the Nicaraguan Review Program expired in 1995, and subscquent transitional
measures expired in Junc of this year, the Department is committed to working with Congress to
make sure that the transition to the new immigration law accounts for the special circumstances
of certain immigrants who were present in the United States when the law was enacted. Of
particular concern are Nicaraguans and other Central Americans who may have fled their
countries during periods of civil war, and who have received temporary protection from
deportation and other spccial legal treatment in this country for significant periods of time.

To ensure fair treatment of transitional cases under the new immigration law, [ am
vacating and taking under review the decision of the Board of Immigration Appeals in Matter of
N-J-B-, Interim Decision 3309 (BIA, February 20, 1997). This decision prevented many aliens
who were in immigration proceedings before April 1, 1997, from having their applications for
suspension of deportation considered. It interpreted a provision of the new law as requiring these
existing cases to meet one of the tighter standards for relief from deportation which requires a
suspension applicant to have accumulated a requisite amount of time in the U.S. by the time they
are served with a charging document (the “stop-time” rule).

Though the new law clcarly makes this stop-time rule applicable to cases filed after April
1, I believe that the legal question of its application to pre-April 1 cases deserves my careful
review. If the dccision is reversed, many who were in proceedings as of April 1 will simply be
afforded the opportunity 1o apply for suspension, but reversal will not require that any affected
cases be granted. While the case is under review, I will take immediate steps to protect against
deportation persons who might have been able to claim suspension but for the N-1-B- decision.

In addition, the Administration will submit to Congress shortly a proposal for
amendments to the Immigration and Nationality Act which are necessary to ensure a better
ransition to the new, tighter rules applicable to the relief formerly known as suspension of
deportation. This proposal allows those whose cases were already in the pipeline the opportunity
to seek suspension under the standards that applied before the 1996 immigration reform law took
effect, eliminating any unlfuir application of the new rules governing suspension-type relief to
cases in proceedings before April 1, 1997. These transitional cases would be exempted from the
stop-time rule, deseribed above, that accrual of necessary time in the U.S. stops when a charging
document is served. They would also be exempted from the new 4,000 yearly cap on grants of
suspension-type relief. Post-April 1 cases, however, would continue to be governed by the new
standards.



Also, in recognition of the special circumstance of the persons covercd by the Bush
Admunistration's settlement of the ABC litigation in 1991 and the Reagan Administration's
Nicaraguan Review Program, the proposed amendments apply the pre-April 1 rules to such
pcrsons. These are, in effect, “pipeline” cases and I believe that their applications for relief
should be judged under the earlier substantive standards.

Nonc of the amendments dictates that any of the affected persohs will be granted relief.
Every application for rclicf from dcportatxon must still be considered, case-by-case by an
immigration Judge

I( these lcgislativc proposals are not enacted, the Administration is prepared to cansider
any available administrative option, including Deferred Enforced Departure, to protect from
‘deportation nationals of El Salvador or Guatemala who were ABC class members and nationals
of Nicaragua who were in the Nicaraguan Review Program who would have been eligible for
suspension but for the new rules. Deferred Enforced Departure is based on the Presidential
authority over foreign affairs and has previously been used to achieve foreign policy objectives.

Tlook fbrward. to working closely with you to secure the enactment of transitional
legislation which will eliminate any unfair application of the new rules restricting relief from
deportation.
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Congress of the United States
TMashington, BE 20515

July 21, 1997

The Honorable Janet Reno
Attorney General
Department of Justice
Tenth and Constitution, NW
Washington, DC 20530

Dear Attorney General Reno:

We are writing to express our extreme displeasure over your recent decision to
unilaterally suspend deportation proceedings for hundreds of thousands of illegal
immigrants. Your dccision to vacate the ruling by the Board of Immigration Appeals and
essentially to overturn current law through administrative action is unacceptable.

The “Illegal Immigration and Immigrant Reform Act of 1996” which was passed
overwhelmingly by both the Iouse and Senate and signed by President Clinton,
specifically raised the bar for those seeking relief from deportation. 1t was an action taken
in order to ensure that only those illegal immigrants who truly face an exccptional and
extremely unusual hardship” to an immediate relative remain in this country. llegal
immigration is a growing problem and every illegal immigrant should be treated the same
under current law. '

If the administration had a problem with the current provision, it should have
addressed those concems prior to enactment. We oppose administrative actions 1o change
the law and encourage you to seek legislative amendments if you so choose.

1t is our opinion that this is yet another instance of the Clinton Administration
being soft on iflegal inunigration. We hope that you reverse your decision and continue
with deportation proceedings under the guidelines that Congress and President Clinton
agreed 10 last year.

Thank you for your attention to this matter. We look forward to youf response.

: Sincerely, . .
/ﬂdwé oo LT > !
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Attorney General Reno
July 21, 1997
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FORMER REAGAN ADMINISTRATION OFFICIALS STAND UP

FOR NICARAGUAN AND OTHER CENTRAL AMERICAN REFUGEES
Edwin Meese and Eliot Abrams to Appear at Press Conference

WHEN?

WHERE?

WHO?

WHY?

Wednesday, October 1, 1997
10:00 am

Dirksen Senate Office Building, Room 628

Edwin Meese, Former U.S. Attorney General

Eliot Abrams, Former Assistant Secretary of State for Inter-American Affairs
Senator Conrie Mack (R-FL) [Sponsor of Senate bill]

Rep. Lincoln Diaz-Balart (R-FL) [Sponsor of House bill]

Other members of Congress

Former Contra Freedom Fighters who will benefit from the legislation

During the 1980’s the Reagan Administration took up the cause of the Contras in Nicaragua in
order to prevent the spread of Communism and to fight for democracy. As the civil war raged,
thousands of Nicaraguan opponents of the Sandinista regime sought refuge in the United States.
They were joined by thousands of Salvadorans and Guatemalans fleeing civil wars in their own
countries. Eventually, the Reagan and Bush Administrations granted temporary legal status to
many of these war rzfugees.

Having resided here legally ever since, the Central Americans have become established in the
U.S. They have created businesses, started American families, and obeyed our laws. Left in
legal limbo, they were told by the federal government that if they remained in the U.S. for seven
years, they would be eligible to apply for a form of humanitarian relief called "suspension of
deportation.”" However, an unintended consequence of the 1996 immigration law changed the
rules in the middle of the game and made it virtually impossible for these refugees to even apply
for this relief.

Senator Connie Mack, Sen. Bob Graham (D-FL) and Sen. Ted Kennedy (D-MA) are sponsoring
legislation which gives Central American refugees 2 fair hearing. The legislation was offered
as an amendment to the D.C. Appropriations bill currently under consideration. The Senate
will likely vote on the amendment on Tuesday, Sept. 30 or Wednesday, Oct. 1.

-#HH-

220 | Street, NE #2260 « Washington, DC 20002-4362
202-544-0004 « Fax: 202-544-1805
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Central American Update # 9 September 17, 1997 8

Implementing the 1996 Immigration Act
Analysis by the National Immigration Forum

Contact: Angela Kelley, (202) 544-0004, ext. 19. THIS FAX CONTAINS 3 PAGES

Metropolitan Mayors Call on the President and Congress:
Eliminate the Threat of Deportation of Central Americans

Recognizing the fact that many of the Central American war refugees who face potential deportation as a result
of a provision of the 1996 Immigration Act live in their metropolitan areas, nine big city mayors have signed
a letter to President Clinton urging the Administration and Congress to restore fairness to these people who
have followed the rules. The mayors -- Richard Dale (Chicago, IL), Wellington Webb (Denver, CO),
Norman Rice (Seattle, WA), Alex Penelas (Metropolitan Dade County, FL), Sharpe James (Newark, NJ), _
Marc Morial (New Orleans, LA), Susan Hammer (San Jose, CA), Willie Brown, Jr. (San Francisco, CA),
and Marion Barry, Jr. (Washington, DC) -- state that although these war refugees arrived with little but the
clothes on their backs, they have since "found jobs, bought homes, opened businesses, paid taxes, and built
new lives for themselves and their families.” As a result, the Central American war refugees have over the
many years been building equities in this country and "have proven to be valuable residents."

These cities and others with communities of Central American war refugees in them will suffer if families are
forced to split up, children are pulled out of school, and employers abruptly lose their employees. To avoid
confusion and turmoil that will affsct so many communities, the new immigration law should not be applied
retroactively to this group of immigrants; instead, each should be given a chance to apply, on a case-by-case

basis, for relief from deportation under rules that pre-existed the 1996 Immigration Act.

Attached is the sign-on letter under Mayor Penelas’ cover.

_h

National Immigration Forum
220 I Street, N.E., Suite 220 @ Washington, DC 20002-4362
(202) 544-0004 @ Fax: (202) 544-1905
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MAYOR
METROPOLITAN DADE COUNTY

President Bill Clinton

The White House

1600 Penasylvania Avenue
Washington, DC. 20500

Dear Mr. President:

The undersigned mayors write to request that Congress and the Administration take urgent action
to favorably resolve the situation of law-abiding Central American immigrants who have been residing in
the United States for the past decade with the full knowledge and permission of successive administrations
and Congress.

Due to a mistaken interpretation of the new immigration law enacted in 1996, an estimated 300,000
Nicaraguan, Salvadoran, and Guatemalan immigrants faced imminent deporiation.  Fortunately, the
Attorney General. with bipartisan support, recently announced a series of administrative and legislative
proposals to begin to correct this error, If fully implemented, these measures would restore fairness to

people'who have followed the rules and reduce the threat of mass deportation to fledgling democracies
emerging from decades of civil strife.

Most of the Central American immigrants affected by these proposals live in our metropolitan
areas. During the 1980’s, they fled civil war and political oppression and arrived in our cities with little but
the clothes on their backs. Since then, they have found jobs, bought homes, opened businesses, paid taxes.

and built new lives for themselves and their families. They have proven to be valuable residents of our
cities and country.

Whether by administrative action, Congressional action, or some combination, we urge you to
quickly follow through so that the threat of deportation is eliminated and qualified individuals are given the

opportunity to remain in our great nation. If you are successful, our cities and our country will be stronger
for it.

Sincerely,

C e, /7 ‘?‘v—& A
Q\_Q_-"‘"‘t\/b N \,

Alex Penelas
Mayor
Metropolitan Dade County
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Richard M. Daley

Wellington Webb

Norman B. Rice

Alex Penelas

Sharpe James

Marc H. Morial

Susan Hammer
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Chicago, I,

Denver, Co.

Searttle, Wa.

Metropolitan Q.J_a-—j\(za\q-—wcp w> 2-6-97

Dade County, Fl.

Newark, NJ.

New Orleans, La %O&L}f‘)‘y ?/’/ /9 7

San Jose, Ca. ; 2 [z%,__,w 8/¢/¢7

Willie L. Brown, Jr. San Francisco, Ca. %

Marion S. Barry, Jr. Washington, DC.

F-20-77

cc: Janet Reno, Artorney General, Department of Justice
Trent Lott, Scnator
Tomn Daschel. Senator
Newt Gingrich. Congressman
Richard Gephardt, Congressman
Orrin G. Haich, Senator
Henry J. Hyde. Congressman
Spencer Abraham. Senator
Edward M. Kennedy. Senator
Melvin [, Watt. Coneressman
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September 29, 1957

THE HONORABLE HON. SPENCER ABRAHAM
United States Senate
Washirgton, DC 20510

DEAR SPENCER ABRAHAM:

In the 1980z, we stood in solidarity with the people and governments of Central America
who struggled for democracy and peace when threatened by expanding Communist
viclence and influence. Wa stand in solidarity with them today, as they work to consolidate
democracy and frec market economies. '

Central America's struggles of the last decade caused thousands of Central Americans to
flee to the United States. These Central American refugees have tried to comply with us.
laws and with the immigpation requirements which governed their presence in this
country. These rulas and understandings have now been changed retroactively and
unfairly. Our Central Americen friands living in the United States now face unexpected
and urjust deportations, and their countries of origin will face destabilization. Central
Americe will not be able to simultaneously absotb influxes of large numbers of people
being forcibly deported and the deprivation of ferily remittances that have bolstered these
struggling economies.

The ex post facto legislation under which Central Americans in our country arc threatened
with deportation undesmines end violates our principles and one of President Reagan's
most cherished legacies—a stable and free Central America.

Senator Connic Mack has introduced the Immigration Reform Transiuon Act, S 1076,
legislation which will rectify this unfortunate situation, We wge you to support this bill.
We urge you to join us in standing in solidarity with the frac people end damocratic
governments of our Central American neighbors and friends.

Sincerely,
Jeane Kirkpatrick © Jack Kemp William Bennett

Lamar Alexander Steve Forbes

Contributions: are not 1ax deductible for Federal or Srare Income Iax purpnses
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Central American Update 11 October 6, 1997
Implementing the 1996 Immigration Act
Analysis by the National Immigration Forum

Contact: Angela Kelley, (202) 544-0004, ext. 19. THIS FAX CONTAINS 6 PAGES

LisT OF PUBLIC ENDORSEMENTS GROWING FOR TREATING
CENTRAL AMERICANS FAIRLY

| If a provision of last year's immigration law is applied retroactively, a group of war refugees
from Central America, who have lived here legally in various temporary statuses for many
years, may soon be subject to mass deportation. A growing list of politicians and other public
figures, as well as the Editorial Boards of major newspapers, has examined the issue of how
these refugees would be treated by the new law. They have reached the conclusion that

changing the rules is simply not fair.

What the new Immigration Act does is to change the rules for a certain form of permanent
relief from deportation available to fong-resident individuals, The new rules for this form of
relief will be nearly impossible to meet. It is the retroactive application of the new rules to
these Central American refugees that many prominent figures find simply unfair.

[ The unfair retroactive application of the new rules will soon be addressed in the Senate, by
! an amendment to the District of Columbia Appropriations Bill, offered by Sen. Connie Mack
\ of Florida. His amendment would simply clarify that the law will not be applied retroactively,
| so that the Central American refugees will stili be able to have the opportunity to apply, on
a case-by-case basis, for relief from deportation.
|

|

Attached is a list of politicians, public figures, and Editorial Boards who have gone on record
supporting fairness for Central Americans. Also attached are articles about a recent press
conference, where former Reagan administration Attorney General Edwin Meese and Assistant
Secretary of State Eliot Abrams spoke out in favor of treating Central Americans fairly.

|
National Immigration Forum

220 I Street, N.E., Suite 220 & Washington, DC 20002-4362
(202) 544-0004 & Fax: (202) 544-1505

—#
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On the Record In Support of Fairness for
Central Americans

Senate Champions

Sen. Connie Mack (R-FL)
Sen. Bob Graham (D-FL)
Sen. Edward Kennedy (D-MA)
Sen. Spencer Abraham (R-MI)

Sen. Mike DeWine (R-OH)
Sen. Rick Santorum (R-PA)
Sen. Jack Reed (D-RI)

Sen. Barbara Boxer (D-CA)

Public Figures

" President Bill Clinton

U.S. Attorney General Janet Reno
Jeane Kirkpatrick, former UN
Ambassador

Jack Kemp, former HUD Secretary
Willilam Bennett, former drug Czar
Edwin Meese, former U.S. Attorney
General

Eliot Abrams, former Assistant Secretary of
State for Inter-American Affairs
Lamar Alexander, former Education
Secretary

Steve Forbes, Honorary Chairman of
Americans for Hope, Growth and
Opportunity

Adolfo Calero, former Director of
Nicaraguan Resistance

José Antonio Reyes, Director of Latin
American Operations/Christian Broadcasting
Network International

Franciso José "Pepe" Hernandez,
President of the Cuban American National
Foundation

Gloria Molina, Los Angeles County Board
of Supervisors

Diana Denman, former President Reagan
Appointee and vice-chair of the Republican
Party of Texas

Al Cardenas, Vice-chair of the Republican
Party of Florida

Mayors

Mayor Richard Riordan (F-Los Angeles)
Mayor Alex Penelas (D-Dade County)
Mayor Susan Hammer (D-San Jose)
Mayor Richard M. Daley (D-Chicago)
Mayor Sharpe James (D-Newark)

Mayor Norman Rice (D-Seattle)
Mayor Willie Brown, Jr. (D-San
Francisco)

Mayor Wellington Webb (D-Denver)

Page 2018
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On the Record In Support of
Fairness for Central Americans
Editorial Boards

New York Times The San Diego Union-Tribune
Washington Times Sun-Sentinel (Ft. Lauderdale, Florida)
The Washington Post The Sacramento Bee
Chicago Tribune San Antonio Express-News
Los Angeles Times San Jose Mercury News
The Miami Herald The San Francisco Chronicle

Prepared by the National Immigration Farum October 2, 1997
(202) 544-0004
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Congressional Blac
Congress of the United States

2344 Raybum Buliding * Washington, DC 20518 & (202) 225-2201
October 21, 1997

The Honorable William Jefferson Clinton
The White House
washington. D.C. 20500

Dear Mr. President:

We cammand your leadership In propasing legislation which
provides that the pending applications of Nicaraguans,
Guatemalans, and Salvadorang be considered under the standards
of the old immigration law that were in effect when they entered the
country. We strongly request your assistance in ensuring thet
Haitians be included in the final verslon of this (egisiation.

Like Central Americans, Haltians faca unjust deportation
because their pending applications are subject to the pravisions of
the immigration law enacted laet yeor. Like Central Americans,
Haitians have made vital contributions to their local communkies in
this country. Unfairly deporting them will tear apart many familles
who have abided by our laws. L.

As you know, on October 7 the Senate epproved, by & vote
or 99-1, the Mack-Qraham-i<ennedy immigration amandment to the
District of Columbla appropriatione bill as & flret step in aenacting
thie logislation. The House version of the District of Columbia -
appropriations hill, as passed by the House on October 8, has no
comparable provision, and so this matter will ultimately be resolved
by the conferees of tha House and the Senate in consultation with
your Administration.

The Immigration and Naturalization Service (*IN8") reports
that ac of Septomber 30. 1996 applications for asylum were
pending from mbout 18,000 Haitians, 21,000 Nicaraguans, 118,000
Guatemalane, and 191,000 Salvadorans. We strongly believe that
applicants fram all four of these countries should be judged by the
standards that were In effect when they sought asylum and not by
the more stringent standards established last yoar by the lllegal
Immigration Reform and Immigrant Respans(bliity Act of 13906.
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Both you and President Bush have permitted Haitians to
lawluily enter this country because of the unrest in Haiti, Following
the military coup in Hald in September 1991, the Coast Guard
transported Haitiane interdicted at sea to the United States base at
Guantanamo. Cuba. where the INS made a praliminary
determination on the validity of their asylum claims. Based on this
screening, the INS permitted about 10,000 of these Haitians to
anter the United States before President Bush decided in May
1692 that all interdicted Haitiang should be retumed. In May 1994,
you decided that the United $lates would resume its policy of not
retumning interdicted Haitians to Haiti, and since then about 4,000
Haitians have been allowed to emer this country sa that the INS
can make a final decision on thelr asylum applications.

We look forward to working with you on this very important
human problem.

Sincerely,
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THE WHITE HOUSE

WASHINGTON

Dear Mr. Speaker:

Earlier this year, 1 transmitted to Congress
legislation designed to promote fair and equitable
treatment for individuals with pending immigration
cases, including those who fled persecution and
eivil war in Central America and received
protection in the United States. My legislative
proposal alsc aimed to assist the fledgling
democracies of Central America which cannot easily
absorb their nationals at this time.

T am very pleased that legislation currently
under consideration in Congress makes substantial
progress toward these objectives. 1 am concerned,
however, that this legislation, unlike my original
proposal, inappropriately distinguishes among
nationals from different countries -- including
those from Central Americe, requires continued
retroactive application of certain provisions in
the 1996 immigration law, and does not allow for
an adequate transition to the law's new rules.
Accordingly, the Congress should provide for a
fair resolution of these issues.

In addition, I stréngly urge the Congress to
provide to Haitians treatment similar to that
provided to Central Americans. In recent weeks,
Members of Congress and representatives of the
Haitian community have highlighted the compelling
plight of thousands of Haitians in the United
States. Their experiences parallel those of
Central Americans in many ways. Most of these
Haitians fled the persecution and c¢ivil strife
that followed the military overthrow of President
Aristide’s government in September 1991. The Bush
Administration brought them to the United States
in 1991-93 after it found them to have a credible
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fear of persecution in Haiti. These Haitians have
made vital contributions to their communities and
established deep roots in the United States.
Providing them with an opportunity to gain
permanent status in the U.S. is not only
equitable, but also critical to helping Haiti
establish a strong and lasting democracy =- a goal
to which the United States continues to devote
supstantial energy and resources.

T hope that you will move quickly to correct
these proplems in the legislation under
consideration and act on it pefore before the
Congress adjourns.

sincerely.,

ﬁ\_;‘u—k Can uﬁ?&-ﬁ%

The Honorable Newt Gingrich
Speaker of the

'House of Representatives
Washington, D.C. 20515
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Dear Mr. Speaker:

Farlier this year, 1 transmitted to Congress
legislation designed to promote fair and equitable
treatment for individuals with pending immigration
cases, including those who fled persecution and
civil war in Central America and received
protection in the United States. My legislative
proposal also aimed to assist the fledgling
democracies of Central RAmerica which cannot easily
absorb their nationals at this time.

T am very pleased that legislation currently
under consideration in Congress makes substantial
progress toward these objectives. I am concerned,
however, that this legislation, unlike my original
proposal, inappropriately distinguishes among
nationals from different countries -- including
those from Central Americe, requires continued
retroactive application of certain provisions in
the 1996 immigration law, and does not allow for
an adequate transition to the law's new ruiles.
Accordingly, the Congress should provide for a
fair resolution of these issues.

In addition, I strongly urge the Congress to
provide to Haitians treatment similar to that
provided to Central Americans. In recent weeks,
Members of Congress and representatives of the
Haitian community have highlighted the compelling
plight of thousands of Haitians in the United
States. Their experiences parallel those of
Central Americans in many ways. Most of these
Haitians fled the persecution and civil strife
that followed the military overthrow of President
Aristide’s government in September 1991, The Bush
Administration brought them to the United States
in 1991-93 after it found them to have a credible
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fear of persecution in Haiti. These Haitians have
made vital contributions tO their communities and
established deep roofs in the. United States.
Providing them with an opportunity to gain
permanent status in the U.S- is not only
equitable, but also critical to helping Haiti
establish a strong and lasting democracy == a goal
to which the United States continues to devote
supbstantial energy and resources.

I hope that you will move quickly to correct
these problems in the legislation under
consideration and act on it before before the
Congress adjourns.

Sincerely.

—/Rl‘\_‘..'q-\ C uﬁé-m%

The Honorable Newt Gingrich
gpeaker of the

"House of Representatives
Wwashington, D.C. 20515
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October 15, 1997

OCT 20=n1.24

The Honorable William J. Clinton
President of the United States
The White House

Washington, DC 20500

Dear Mr. President:

We are writing 1o express the very scrious resecvations of the Congressional Hispanic Caucus
conceming the agreement reached beteeen Congressmen Lamar Smith and Lincoln Diaz-Balart,
which has the backing of tre House Republican Leadership, regarding legislative relief for
approximately 250,000 Guatemalans, Nicaraguans and Salvadorans currently facing uncertain
immigration status.

There are several aspects of this agreement that we find exgemely objectionable because they
represent a retreat from the efforts of the Congressional Hispanic Caucus to provide just treatment
for all immigrants to our nagon. While the legislative langnaaie is not yet available, our
understanding is that the agreement would grant amnesty to all Nicaraguans who entered the
country before December 1, 1993, In turm. Salvadorans and Guatemalans who entered the country
before 1990 would be allowed to pursuc peananent residency through suspension of deportation
hearings under the rules in place before the enactment of the 1996 immigrarion law, except that
judicial review would not be available for these decisions. -The agreement would also codify the
Board of Immigration Appeals’ decision Maggrof N-J-B-, which would apply the 1996
immigration law retroactively. Finally. the current emaployment visa category of “unskilled
workers” would be eliminated entrely. )

Pirst, we do not support making the Salvadoran and Guatemalag cases unreviewable by a federal
court. The Smith-Diaz-Balart agreement removes the ability for immigrants to have judicial review
of an ecroneous decision. This severely limits the rights of these immigrants to meaningful due
process in the resolution of their immigration status. '

Our second concer is that excepr for Salvadorans, Nicaraguans and Guatemalans specifically
exempied, the agreement codifies the N-I1-B- decision and makes it impossihis for others who were
already in the process of pursuing permanent cesident starus through suspension of deportation [o
pursue their claims. The Attorney General. as & matter of law and her good judgment, vacared the
N-1-B decision for further review, detemining that “[‘legislarion] should not be applied
retroactively in the absence af a clear statutory directive,” i . 511

Sge Lapderaf v, UST Film Products
U.S. 244 (1594). The codification of N-J-B- threatens the immigration starus. and could lead to
the deportation, of at least 25,000 immigrants in our narion,

Third, we find it unacceptable that an entire category of legal immigrants is negotiated away as part
of this deal. The Smith-Diaz-Balart agrecment ties together the potential relief for Central
Americans with the abolition of the unskilled worker visa category. Elirninarion of this long-
standing visa category will affect approximately 10,000 immigrants anaually from all aver the
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The Honorable William J. Clinton
October 15, 1997
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world who come ta the U.S. under this provisicn, At chis time, there is a large backlog of
approximately 21,000 immigrants who qualify for this category of visa, and who have been
waiting patiently for years. The fate of these pending cases is uncertain under the Spuith-Diaz-
Balart proposal. The mg should not be pulled cut from underneath those who have played by the
rules and waited in line.

Fourth, there is simply no rational basis for the disparate trearment of these proups of Central
American immigrants. From the beginning. we urged you, Mr. President, to take action in ¢rafting
a fair solution for the thousands of Ceatral Americans caught in the pipeline when the 1996
immigration law changed the rules mid-strcam. Our goal was to qear everyone who was already
in the process of pursuing legal residency fairl(. We applaud you for your leadership in
fashioning bi-partisan legislation that would atfow these immigrants (o proceed with the rules under
which they srarted.

We support and will continue to advacate for the fair and cqual trearment of all similarly situated
immigrants. We find the agreement of Congressmen Smith and Diaz-Balart 1o grant amnecty to
Nicacaguans in this country before December |, 1995, to be a gséﬁve development that we should
build upon. We find it promising that the House Repuyblican ership is now supporting
- amnesty as a possible solution. However. if amnesty is (o be made available ta Nicacaguans, it
( should also be made available to Guatemalans and Salvadorans. The Guatemalans and
. Salvadorans find themselves in vinually identical circumstances as the Nicaraguans; we strongly
¢ support trearing thern equally.

Lasuy, we think you would agrec Mr. President that we should nor grant favorable reatment to
one group ar the expense of others. Sadly, the Smith-Diaz-Balarr agreement suggests that our
narion is unable to be fair to one group of immigrants withaut being unfair o another. The
elimination of the unskilled worker category affects 10.000 immigrants a year and the cadification
of N-J-B closes the door on those leff out of the deal who have pending claims.

We hope to meet with you as soon as possible to discuss this cridcal situation. We appreciate your
continued leadership and work of this very important issue. We know that your efforts on behalf
of Central Ametican immigrants. including your administrazion's offer to work with Congressman
Diaz-Balart in a bipartisan manner on legislation that was drafted by your adminismation has been
largely responsible for keeping hope alive for Ceatral American iramigrants.

Thank you again for your work. We look forwaed to your cbntinued support for a final resolution
that will help all Central Americans without esusing other, addigonal harm to our nation's

s V. 5

Sincerely.
LUIS GUTIERREZ
» Congressional Hispanic Caucus Chair?an. CHC Immigration and tizenship
Task Force
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Congressional Black Caucus

Congress of the United States

2344 Raybum Buliding * Washington, DC 20515 « (202) 225-2201
Octaber 21, 1997

The Honorable William Jefferson Clinton
The White House
Washington, D.C, 20500

Dear Mr. President;

Wae commend your leadership in proposing legislation which
provides that the pending applications of Nicaraguans, '
Guatemalans, and Salvadorans be considered under the standards
of the old immigration law that were In effect when they entered the
country. We strongly request your assistance in ensuring that
Haitlans be included in the final veraion of this leglelation.

Like Central Americans, Haitians face unjust deportation
because their pending applications are subject to ths provisions of
the immigration law enacled last year. Like Central Americans,
Haitians have made vital contributions to their focal communities in
this country. Unfairly deporting them will tear apart many familles
who have abided by our laws.

As you know, on October 7 the Senate approvad, by a vote
of 99-1, the Mack-Graham-Kennedy immigration amendmant to the
District of Columbia appropriations bill as a first step in enacting
this legislation. The House version of the District of Columbia
appropriations bill, as passed by the House on October 8, has no
comparable provision, and so this matter will ultimately be resolved
by the conferees of the House and the Senate in consultation with
your Administration.

The Immigration and Naturalization Service ("INS") roporte
that as of September 30, 1996 applications for asylum were
pending from about 18,000 Haitians, 21,000 Nicaraguans, 118,000
Guatemalans, and 191,000 Salvadorans. We strongly believe that
applicants from all four of these countries should be judged by the
standards that were In effect when they sought asylum and not by
the more stringent standards established last year by the lliagal
Immigration Reform and Immigrant Responsibllity Act of 1989.
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Both you and President Bush have pemitted Haitians to
lawfully enter this country because of the unrest in Haiti, Following
the military coup in Halti in September 1991, the Coast Guard
transported Haitians Interdicted at sea to the United States base at
Guantanameo, Cuba, where the INS made a preliminary
determination on the validity of their agylum claims. Based on this
scroaning, the INS pearmitted about 10,000 of these Haitians to
enter the United States before President Bush decided in May
1992 that all interdicted Haitians should be retumed. in May 1984,
you decided that the United States would resume its policy of not
retuming interdicted Haitians to Haiti, and since then about 4,000
Haitlans have been aliowed to enter this country so that the INS
can make a final declsion on their asylum applications.

Woe lock forward to working with you on this very important
humean problem.

Sincerely,




. 10/24/97 FRI 12:33 FAX 202 456 9140 NSC DEMOCRACY o
/10-22-97 02:372K 10 9/4566221 PO04/004

iy

MW




A N DR PR O R T I A
NOV 83 797 ' 1d:04AM

CARDINAL LAW'S §

On this, the Eve of the Feast §
our Government to stop its emotional torture of legal immigrants. National social policy

immmgration legislation today direaten to disrupt nearly a million Central Americans ang
their families in this country. :

fican nafions were ravaged by civil war and armed
yndreds of thousands of Nicaraguan, Salvadoran and

thy U.S.toescapethen.nmoﬂ,tomn'emdpasecuﬁonof
guernlas and their own govetnments. Thousands now live here in Massachusetts
where they bave been granted some form of legal status, have formed families, made
contributions to the economyiand have enriched our parishes and our Commonwealth,
Throughout the 1980s, theU' - government recognized the need 1o extend protection to
these vulnerable people, granjed them legal status and promised to deal with them -
hurnanely and compassionately. Early in the 1990s our goverrment also pledged to deal
with Haitians compassionately as they fled turmoil following the overthrow of their
democratically elected goveriment in 1991,

afid suspension applications fren the 1980s and early 1990s
' wereenactedin1996havecombimdmmakeit\rmy
difficult, if not impossible, foy most of the hundreds of thousands of Central American
and Haitian refugees to qus ify for relief here in the United States. As a result, mmdreds
of thousands of nationals of ese countries arenowhximﬁ:mtdangerofbeing

removed from the U.S.

Today, I urged President Clir tointervenetocon'ectﬂ:esemethesmcrderto
prevent family disruptions effk g as many as a million people Living i the U.S.
These refugees and their fax les would face the severe hardship of separgtion from
their families or forced returri/to countries they do not know or consider their home,
The United szteslmzstprovi for equitable treatment of Nicaraguans, Salvadorans
andGuatcmalans,aswellas: ice for Haitians in emerging immigration legislation.
Our newcoming sisters and iothe;sofsuchabmmiﬁﬂvm-ictyofhusandtonguesso
often come ﬁ’omﬂlcseando,,&rplams on earth where the Way of the Cross is the

reality of life. They deserve :torhing less than our solidarity.
1
}

¥k TOTAL PRGE.QZ2 »x
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DRAFT

November 3, 1997

Dear X:

Earlier this year, I transmitted to Congress legislation designed to promote fair and
equitable treatment for individuals with pending immigration cases, including those who fled
ersecution and civil war in Central America and received protection in the United States. My
legfislation also aimed to assist the fledgling democracies of Central America which cannot easily
absorb their nationals at this time. I urge the Congress to provide similar treatment to Haitians as

it considers final legislation on this matter.

In recent weeks, Members of Congress and representatives of the Haitian community
have highlighted the compelling plight of thousands of Haitians in the United States. Their
experiences parallel those of Central Americans in many ways. The Bush Administration
brought most of these Haitians to the United States in 1991-92 after they were found to have a
credible fear of persecution in Haiti. Many of these Haitians have made vital contributions to
their communities and established deep roots in the United States. Providing them with an
opportunity to gain permanent status in the U.S. is not only equitable, but also critical to helping
Haiti establish a strong and lasting democracy -- a goal to which the United States continues to
devote substantial energy and resources.

[ strongly believe that Haitians deserve relief equivalent to that under consideration for
Central Americans. I hope that you will move quickly to address the special circumstances of
Haitians and enact this important legislation before the Congress adjourns for the year.
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National Immigration Forum

PRESS CONFERENCE

November 3, 1997 Contact: Judy Mark
FOR IMMEDIATE RELEASE (202) 544-0004, ext. 14

IMMIGRANT LEADERS AND ADVOCATES CRITICIZE

"VicTIMS OF COMMUNISM RELIEF ACT"

Leaders Call for Fairness in Latest Congressional Proposal

WHAT?

WHEN?

WHERE?

WHO?

The Los Angeles Times reports today that Congressional leaders will seek to pass
legislation in the next few days titled the "Victims of Communism Relief Act.”
In its original form, the bill sought to provide fairness for Central American
refugees who were subject to mass deportation, The immigrant community is
extremely concerned about how the bill’s latest version distorts the original intent
of the legislation and sacrifices fairness at the altar of political expediency.

(For more information, see attached statement.)

Tuesday, November 4, 1997  10:00 am

1539 Longworth House Office Building

Representatives of the following organizations will speak at the press conference:
National Immigration Forum

Salvadoran-American National Network

National Coalition for Haitian Rights

National Council of La Raza

United States Catholic Conference

more...

2201 Street. NE #220 » Washington, DC 20002-4362
202-544-0004 « Fax: 202-544-1805
URL: http://www.immigrationforum.org
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National Immigration Forum

THE NATIONAL IMMIGRATION FORUM'S VIEWS ON
LEGISLATION AFFECTING CENTRAL AMERICAN REFUGEES AND OTHERS
Monday, November 3, 1997

Late last week an agreement was struck by some Congressional leaders regarding legislation
which will benefit Central American war refugees and other immigrants. We are troubled that
this latest proposal strays from the principles enshrined in the original legislative proposals
introduced earlier this year. As drafted originally, the bills would have 1) offered humanitarian
relief to Central American war refugees from El Salvador, Guatemala, and Nicaragua on an
equitable basis; and 2) made sure that strict new rules for humanitarian relief from deportation
were not applied retroactively to old cases.

We knew the legislation faced an uphill battle and that opposition from the author of the
immigration bill of 1996, House Immigration Subcommittee Chair Lamar Smith (R-TX), would
be formidable. However, as the tide turned in favor of corrective legislation, Rep. Smith joined
in the negotiations, apparently in an attempt to influence the compromise package. Perhaps it
1is not surprising, then, that these negotiations have yielded a proposal which distorts the shape
of the legislation from that which was originally proposed.

Our Major Concerns

Where’s the equity? Under the newly-proposed version of the bill, entitled the "Victims of
Comumunism Relief Act," Nicaraguans and Cubans would get amnesty, while Salvadorans and
Guatemalans would face enormous obstacles to winning permanent residence, and similarly-
situated Haitians get nothing. All fled civil strife and persecution in the 1980°s and the early
1990’s, all were temporarily protected from deportation, all have been kept in legal limbo, and
all have built new lives in the United States. Deportation to any of the fragile democracies in
the region could be destabilizing, What is the justification for such disparate treatment?

Changing the rules in mid-stream is acceptable for some? Under the Victims of Communism
Relief Act, tough new rules governing humanitarian relief from deportation would be applied
retroactively to old cases, However, the bill would carve out special consideration for those
from Warsaw Pact countries and the former Soviet Union. This approach seems to go out of
its way to hurt those not covered. What is the justification for refusing to retroactively apply
new rules to old cases for some nationalities but not others?

Robbing Peter to Pay Paul? Under the Victims of Communism Relief Act, legal immigrant
visas would be temporarily reduced by 10,000 slots annually as an offset for permanent resident
visas won by Salvadorans and Guatemalans. Although a significant itnprovement over an earlier
version, this "off-set" implies that humanitarian relief for some can only come at the expense
of legal immigration slots for others. What is the justification for mixing apples and oranges
in a way that penalizes some in order to help others?

Let us be clear. We are pleased that the Congressional leadership is moving in the direction of
offering more help to more immigrants than anticipated in the original legisiation. What disturbs

2201 Street, NE #220 » Washington, DC 20002-4362
202-544-0004 « Fax; 202-544-1905
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us is that the proposal seems to sacrifice fairness at the altar of political expediency., We call
on the Clinton Administration and Congressional leaders to work together this week to produce
a final bill that meets these simple tests: 1) those similarly-situated should be treated equitably;
2) new rules should not be retroactively applied to old cases; and 3) Congress should not rob
Peter to pay Paul by linking reductions in legal immigrant visas to the proffering of humanitarian
relief visas.

‘Possible Solutions to Achicve Equity and Fairness

With respect to equity, we support the generous treatment offerred to Nicaraguans, and believe
that Salvadorans and Guatemalans should be given the same. However, if Congress refuses to
pass legislation offering parity of process for Nicaraguans, Salvadorans, and Guatemalans alike,
there are a range of legislative and administrative actions that could assure parity of owtcomes.
In addition, Congress and the Administration should find a way to provide equitable and
meaningful relief to similarly-situated Haitians. With respect to retroactivity, Congress should
remain silent on this issue and defer to the Attorney General, who is expected to rule that last
year’s immigration law should not be applied to cases already in the pipeline. And Congress
should de-link orderly legal immigration from wholly separate humanitarian relief policies.

If Congress and the White House keep faith with these principles, we are optimistic that good
legislation can indeed be fashioned in the remaining days before Congress recesses. Such
legislation is urgently needed.

As we turn into the homestretch, we want to salute the tireless work of Reps. Lincoln Diaz-
Balart (R-FL) as well as Senators Abraham (R-MI), Mack (R-FL), Kennedy (D-MA), and
Grabam (D-FL). Without their determination and drive over the past few months, legislation
would not be so close at hand. We also want to thank the Congressional Hispanic Caucus and
Congressional Black Caucus for their stepped up efforts to fight for equity in this legislation.

FOR MORE INFORMATION: Contact Angela Kelley at (202) 544-0004 extension 19 or
Judy Mark at extension 14.
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Dear Member of Congress:

Earlier this year, I transmitted to you legislation designed to recognize the fragile
democtacies that exist in our region and to preserve equitable treatment for pending immigration
case. | am writing to urge you to include certain nationals of Haiti in any final legislation on this
matter.

In recent weeks, Members of Congress and members of the Haitian community have
highlighted the compelling plight of thousands of Haitians in the United States. In many ways,
their experiences parallel those of the other Central American countries currently covered by the
legislation. They have made vital contributions to their communities and have established deep
roots in the United States. Thousands of Haitians who came to the U.S. in 1992-93 were actually
brought here by the U.S. government after a finding that they had a credible fear of persecution if
returned to Haiti. I believe that they deserve a measure of relief that is at least equal to that
proposed for nationals of other countries.

I urge you to extend fair treatment to Haitians in the legislation under consideration.
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I am concerned about several modifications to the original proposal. The Administration's
legislation recognized the unfairness of applying any of the 1996 immigration law's new
requirements for [relief or cancellation of removal] to pending cases, It also would not have
applied the statutory cap on [relief or cancellation of removal] to cases pending before the new
rules took effect. These principles should be preserved in the final legislation. Finally, the
Administration's legislation recognized the similar circumstances of certain Central Americans
by restoring the same protections to all of them, I am concerned about the inequity of treatment
that the proposed Congressional legislation provides.
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ton and civil war in Central America and received
protection in the United Stateg. My legislation also aimed to assist the fledgling

time. | urge the Congress’provide similar treatment to Haitians as it considers final
legislation on this matter. bl

United States. Thelr experiences parallel those of Centr Amerigans in many ways.
The Bush Administration brought
1991-92 after-they=wrere—found to have a credible fear of pergecution in Haiti.

established deep roots in the United States. Providing themh with an opportunity to
gain permanent status in the U.S. is not only equitable, &6 also critical to helping
Haiti establish a strong and lasting democracy -- a goal@h the United States

continues to devothergy and resources. Yo
Fuh b ankad
Given these similaritiesf | strongly believe that Haitians deserve relief

equivalent to that under consideration for Central Americans. | hope that you will
move quickly to address the special circumstances of Haitians and enact this
important legislation before the Congress adjourns for the year.
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QOctober 21, 1997

Congresswoman Carrie Meek

U.S. House of Representatives
17th District, Florida

401 Cannon House Office Building
Washington, DC 20515

Dear Congresswoman Meek:

We are writing on behalf of Haitian refugees who once again are being unfairly treated
by Congress.

Last week Congressmen Lincoln Diaz-Balart, Lamar Smith and Speaker Newt
Gingerich reportedly agreed to legislation that would grant amnesty to tens of
thousands of Nicaraguans who entered the United States before December 1, 1995.
Relief to Salvadorans and Guatemalans under the old suspension of deportation rules
was also recommended. Conspicuously absent from any mention of relief, however,
are the Haitians who for decades have been discriminated against by the US
government.

We are calling upon our U.S. Representatives and Senators to grant amnesty to
Haitians who arrived in the United States before December 1, 1995. This group
includes nearly 12,000 Haitians who fled Haiti following the 1991 coup d’etat in Haiti
and were identified by INS officials at the Guantdnamo Naval Base in Cuba as persons
who could be persecuted if returned to Haiti. Most of these cases are still pending.

While those concerned about the Haitian community may not have the political clout
other groups in South Florida do, we remain steadfastly committed to ensuring that
some measure of justice regarding this issue is attained.

Please transmit copies of this letter and endorsements to Hon. Lamar Smith,
Chairman, Subcommittee on Immigration and Claims and to Hon. Melvin L. Watt, the
Subcommittee’s ranking minority member.

Thank you for your prompt response to this request.

Sincerely,

V-

Chenyl Little, Esq.
Execut{ve Director
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On Behalf of:

American Friends Service Committee

Asian-American Federation of Florida

Catholic Charities of the Archdiocese of Miami

Center for Haitian StudiesCentre Communautaire Haitian D’Education et De
Development, Inc.

Chinese-American Benevolence Association

Church World Service

Coalition of Florida Farmworker Organizations/COFFQ Immigration Project
Coalition to Support Cuban Detainees

Federal Council of Nigerians

Florida Immigrant Advocacy Center, Inc. .

Gwen Chery (Dade County HUD)

HACAD

Haitian American Foundation

Haitian Organization of Women, Inc.

Haitian Refugee Center

Haitian Support, Inc.

Haitian Women of Miami

Human Rights in Cuba

Inter-American Center for Human Rights

Justice Committee for Haitian Immigrants

Little Haiti Crime Prevention Sub-Council

Little Haiti Housing Association

Mennonite Central Committee, South Florida

NAACP Miami Dade Branch

Nigerian American of Yorubaland

Pierre Toussaint Haitian Catholic Center,Inc., G.W.L. Legal Project
St. Thomas University Law School Immigration Clinic

Women For Human Rights International

World Relief
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Dear Senator Mack:

I write regarding the status of the Immigration Reform and
Transition Act of 18387. We understand that other members of the
Senate have proposed that, in lieu of acting on this bill at
this time, the Senate impose a six-month moratorium on the
deportation of all individuals who would be affected by the
legislation, thereby permitting further consideration of the
bill at a later date.

The Administration does not support such a moratorium. First
and foremost, we believe that action on this legislation should
occur in this session of Congress. Many of the individuals
affected by this legislation are in uncertain status and would
remain so under a temporary moratorium. Moreover, a moratorium
of the sort proposed would add unnecessary bureaucratic
complexity and confusion to the processing of these, as well as
other, immigration cases.

Second, such a moratorium would be redundant in light of some
administrative actions that have already been taken and others
that may be taken if the legislation is not adopted during this
session. When the Attorney General unveiled the
Administration’s plan for addressing these cases in July, among
other things, she took under review the Board of Immigration
Appeals’ decision in Matter of N-J-B- and indicated that any
case affected by that decision would be stayed until she issued
a new decision in the case. This stay affects most of the cases
covered by the proposed legislation.

The Attorney General further indicated that if there were no
legislative action on these cases by the end of this session,
she would recommend to the President that he consider granting
deferred enforced departure (DED) to certain individuals who
would benefit from the legislation. In the past, grants of DED
have been for a minimum of one year and often longer. Thus, a
moratorium of the sort proposed would not accomplish anything
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beyond what is already within the power of the Executive branch
to do.

For these reasons, we do not view the proposed six-month
moratorium as a helpful alternative to the passage of the
Immigration Reform and Transition Act of 1997. We urge you and
your colleagues to move forward with this legislative proposal.

Sincerely,

The Honorable Connie Mack
United States Senate
Washington, D.C. 20510
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Btfice of the Speaker
Huiled States House uf Wupcesentatibica
Mashington. BC 20513

June 6, 1997

‘I'he Hanorahlg Janet Rena

Attamey Cteneral of the United States
Deparunent of Justice

Constitution Avenue and Tenth Street. NW
washington, D.C. 20530

Dear Anomey Gencral Reno:

_ 1 would like 1w respectfully request that yau extend for anuther year tic Nicaraguan
Review Progrum, which is duc v eapirc un June 12, 1997.

As you are aware, many Nicaraguans fled their homsland and Sandinista ryranny, only to
arrive in the United States to be confronted by burcaucratic indecision. In many instanccs, these
cases have been pending for closc to twelve years. Despite the challenges they have faced, the
Nicaraguan community has greatly contributed to the cconomic and cultural growth and
prospenity of South [landa.

Extension of the Nicaraguan Review Program for an additional year is the anly just and
proper action at this time- [t would allow those who have been unable to apply 1 have their
cases reopened and reviewed in a fair and just manner.

As you make your final decision. please keep in mind the many families who have s0
much at stake, a5 well as the tremendous contributions this éommunity has made to our sociery.
[ thank you in advance for your consideration of this most important mater.
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®ffice of the Speaker
Huited States House uf Representatibea
Mashingtan, BC 20513

June 6, 1997

‘I'he Hanorahle fanet Kena

Anamey Creneral of the United States
Deparunent of Justice

Constitution Avenue and Tenth Street. NW
Washington, D.C. 20530

Dear Anomey Gencral Reno:

_ I would like 1o respectfully request that you extend for anuther year e Nicaraguan
Review Program, which is due W capire un June 12, 1997,

As you are aware, many Nicaraguans fled their homeland and Sandinista ryranny, only to
arrive in the United States to be confronted by burcaucratic indecision. In many instanccs, these
cases have been pending for closc to twelve years. Despite the challenges thcy have foced, the
Niceraguan community has greatly contributed to the econemic and cultural growth end

pmspcrily of South Ilanda.

Extension of the Nicaraguon Review Program for an additional year is the only just and
proper action at this time. It would allow those who have been unable to apply to have their
cases reopened and reviewed ina fair and just manner.

As you make your final decision. please keep in mind the many families who have so
much at stake, as well as the tremendous contributions this éommunity hae made to our societly.
{ thank you in advance for your consideration of this most important mauer.
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'Date: Sun, 8 Jun 1997 17:22:57 -0400 (EDT)
From: John Trasvina <trasvina@usdoj.gov>
To: trasvina@justice.usdoj.gov

Sunday June 8 2:42 PM EDT
Gingrich Offers Support to U.S. Nicaraguans
By Patricia Zengerle

MIAMI (Reuter) - Houge Speaker Ncwt Gingrich says he’s sent a letter
to Attorney General Janet Reno asking her to extend for a year a
special program protecting the immigration status of Nicaraguans in
the United States.

"It ie totally wrong to punlsh innocent people," he said at a meetin
on 1mmlgratlon and other issues with Miami-area political and
community leaders. The letter to Reno was dated June 6 and distributed
on Saturday.

The meeting was attended by most of Miami’s leading Republicans, among
them Reps. Ileana Ros-Lehtinen and Lincoln Diaz-Balart and Jeb Buslh,
the son of former President George Bush and a narrow loser in
Florida’s gubernatorial election in 1994.

Many members of Miami‘s Latin American community, traditionally
dominated by staunchly Republican Cuban-Americans, have questioned
recently what they see as the Republican Party’s hostility to
newcomers .

In particular, some have protested plans to make English the official
U.S. language, eliminate government benefits to legal immigrants and
allow deportation of tens of thousands of Central Americans who came
to the United States during Lhe civil wars of the 1980s.

An estimated 40,000 Nicaraguans living in the Miami area are at risk
of being kicked ovul of the United States under the tough new
immigration rules.

The Miami Nicaraguans have filed suit against the government, saying
they are taxpaying workers who should not be departed to a country
that remains unstable by a government that offered them asylum.
Immigrant advocates have argued many of them fled their homeland at
the behest of the Reagan and Bush administrations as a form of protest
of the ruling leftist Sandinistas.

During the meeting, Gingrich said he opposed forcing new laws
said he favored making changes Lhat would affect new 1mm1grants,

including development of a private insurance system for legal
residents.

"It‘s one thing to say about the future, let’s set ground rules we all
understand, " he said.

After the meeting, immigrant activists gave Gingrich’s remarkc
reserved approval. Haydee Marin, Nicaraguan human rights ambassador to
the United Nations, said she was pleased he had made a commitment to
immigrants from Nicaragua in public.
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"I am pleased that he has spoken in a public forum," she said. "The
letter and the promise that he will ... (support) legislation, for me
that’s really good, " she said.

During the meeting, Gingrich also said he supported plans to turn the
former Homestead Air Force base into a commercial airport, expressed
support for measures to preserve the nearby Everglades, and said he
favored including fundlng for the Caribbean Basin Inltlalee in the
budget now making its way through Washington.
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June 11, 1997

The Truth About Deportations ta Central Ammerica
Dear Colleague:

Hundreds of thousands of Central American migrants entered the U.S. ilegally during
the 1980s. Due to civil unrest in Nicaragua and El Salvader, Congress and the Administration
extended various forms of temporary protection until such time as the unrest subsided, ar
which time these migrants were to remm,

Temporary Protected Status (TPS) for El Salvador ang the Nicaraguan Review Program
ended several years ago. The process of gradual return of these migrants to their homelands
should thus be well underway. As a result of litigation, many (but not all) of these migranis
have won the right 1o remain in the U S. for an adjudication of theis asylum claims, However,
once this adjudication is complete, those who are mot granied asyluni should remurn.

Critics unfairly charge that under the 1996 Immigration Act, “the rules havc been
changed in the middle of the game.” Nothing could be further from the wuth. These aliens
arrived here illegally, knowing they coyld be deported. As 3 humaniragjan gesture, we
extended temporary, not permanent Protection. While some may be eligible for “suspension of
deportation” or other disetetiopary relief from deportation, such relicf i not an entitlement,

The 1996 Immigration Act restored the original understanding of discretionary relief
and ensured that it would not be used as 2 back-door form of amnesty. To be cffective, these
new rules must apply across the board, But aliens who were in praceedings before the April 1,
1957, effective date of the new Act will, for the most part, bave their cases heard uader tic
Niles applicable before April 1.

Finally, those who charge that we are being “nnfair™ to Central American imigrants
should consider these facts: From 1991-1995, we admitted 296,000 ajijens from Cenrra]
Armerica as immigraats and deported a mere 26,000. Our profound generosily in imunigrant
and refugee policy is tao often forgotien by those Who criticize our legitimare efforts to enforce
our imrmigratien laws.

Sincerely,

Lamer Smith
Chairman
Subcommittee on Immigration and Claims
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FAIRNESS FOR CENTRAL AMERICANS
f What People Are Saying...

F e

120 Democratic and Republican Members of Congress

"We are writing tp urge you to take immediate action to allow these individuals [Central Americans] to
have a fair hearing regarding their immigration status... These residents have now suffered in legal
uncertainty for a decade in the United States... During their long wait, many of these refugees have
become productiv'; residents of the U.S. Many have also started families and are now the parents of U.S.
citizens... The new and more stringent requirements are having disastrous effects on these individuals.

In addition, mass deportations will create great strains on Central America. (Letter to President Clinton, June
18, 1997)

House Speaker !Newt Gingrich (R-GA)

“...many Nicaraguans fled their homeland and Sandinista tyranny, only to arrive in the United States to
be confronted by bureaucratic indecision. In many instances, these cases have been pending for close
to twelve years. Despite the challenges they have faced, the Nicaraguan community has greatly
contributed to the economic and cultural growth and prosperity of South Florida... Please keep in mind
the many families who have so much at stake, as well as the tremendous contributions this community

has made to our sbciety. (Letter to Attorney General Reno, June 6, 1997)

Senator Spencer Abraham (R-MI)
"Today's action [Attorney General's announcement] is an important first step in the right direction to
ensure that those affected receive the fair treatment they deserve." (Press Release, July 10, 1997)

Senator Edward Kennedy (D-MA)

"Attorney General Reno’s humanitarian action will make an enormous difference in the lives of thousands
of courageous law abiding refugees who fled military death squads and other flagrant injustices in the
1980°s." (Press Release, July 10, 1997) '

Senator Bob Graham (D-FL) and Senator Connie Mack (R-FL)

"We maintained that reforms of our immigration law should not unfairly change the rules mid-steam for
those aliens currehtly in the United States and abiding by the laws of the land, such as those Nicaraguans
who had come foriard and applied for suspension of deportation at the encouragement of the Immigration
and Naturalization Service... Many of the Nicaraguans in this situation are valued members of their
communities, with deep roots in the state of Florida." (Letter to Attorney General Reno, July 11, 1997)
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Fi I RATION...

|
President Bill Clinton -
“[President Clinton] noted that the United States opened its doors to thousands of ‘boat people* from
Vietnam, ‘where our country did not prevail,” and should not treat differently a region where U.S.-backed
democracies have emerged. ‘After all, the United States government was heavily involved with a lot of
these countries during the time of all this upheaval,’ Mr. Clinton said. ‘I"'m not so sure ... the Congress
will be unwilling to recognize the fact that these Central American countries are in a rather special
category.‘" (“Clinton Delays Deportations Until Fall," The Washington Times, May 9, 1997)

Attorney General Janet Reno

“We must recognize the special circumstances of individuals whose cases were pending when the new
law was enacted, and avoid any unfairness that could come from applying new rules to pending cases.
We want to ensure that the 1996 immigration law will not have an unduly harsh effect on those
individuals who have made vital contributions to their local communities here in the United States, while
putting down deep roots in our nation and abiding by our laws.” (Press Release, July 10, 1997)

F DITORIAL PAGES...

Chicago Tribure

"Atty. Gen. Janet Reno's July 11 order to halt the deportation of nearly 180,000 Central American
refugees prevented a gross injustice and reinforced a fundamental principle of fairness: You can’t change
the rules in the middle of the game... Speaker Gingrich says he will support legislation to correct this
egregious possibility.” ("Reno Rides to the Rescue of Refugees®, July 19, 1997)

Los Angeles Times

"These immigrants fled their countries because of upheavals in which the United States had a hand and
they have built lives here; some who came as children are very American young adults... other persecuted
groups, from Cubans to Vietnamese, were welcomed en masse.” ("A Raw Deal for Refugees: Central Americans
Find the Rules for Asylum Changed in Mid-game," April 13, 1997)

Sun-Sentinel, Iﬂ Lauderdale, Florida

"The clvil wars jn their countries, in which the U.S. had a role of varying degrees, had made life
untenable there 50 they came here - many to South Florida - and put down roots, created families, held
jobs, paid taxes and abided by this country’s laws... Reno and [U.S. District Judge) King have acted
honorably to prevent a stain on U.S. honor and faimess. Now it's up to Congress, which should react
responsibly.” ("Congress Should Back Reno Order, Let Immigrants Present Their Cases,” July 13, 1997)

The Washington Post

“What must be remembered is that many of these refugees are in the United States because of special
asylum and status-review programs set up for victims of civil wars in which U.S. foreign policy interests
were intimately bound. That is why the Attorney General’s action drew applause from House Speaker

Newt Gingrich and other backers of Reagan-era Central American policy." ("The Central American Refugees,”
July 14, 1997) _
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The San Diego bnion-ﬂ-ibune
"Immigrants who do have TPS [temporary protective status] should be dealt with on a case-by-case basis.
Setting the cap at 4,000 was too arbitrary. If more than 4,000 of these war immigrants can convince a

judge that they risk permanent harm by returning home, more than 4,000 should be allowed to stay."
("U.S. Obligations: The Fate of Central America’s War Immigrants,” May 14, 1997)

San Antonio Express-News
"The economy of El Salvador - up to 12 percent of its gross national product - depends heavily on the
flow of money from immigrants in this nation to their families back home. Stopping it, economists and

other observers c{)ntend. could cause the rickety Salvadoran economy to collapse." (*Salvadoran Refugees
Hit Hard by Reform,* April 28, 1997)

The Sacramento Bee

"[These immigraqis] are anything but a burden to the American taxpayer, and the fact that they came here
in the first place in part because of U.S. policies that helped sustain the wars in their countries only
makes imperative iwhat is also right." (“Deportation Dilemma,” May 15, 1997)

U.S. District Judge James Lawrence King
“Seldom, if ever, has such a dramatic, heartrending and powerfully persuasive case of irreparable harm

to literally tens of thousands of human beings been presented to this federal court." (Preliminary Injunction,
June 24, 1997) '

Saul Solorzano, Director of Central American Resource Center
"This news will bé a tremendous joy to the community... We have to be nervous about the final outcome,

but this is a chanc:,e for Congress to close a murky chapter in American foreign Policy. ("Reno Challenges
1996 Law As Harsh pn Immigrants,” The Washington Post, July 11, 1997)

Luis Zuiiiga, Cuban American National Foundation
"There Is no difference between Cubans... and Nicas. We all fled from dictatorship. The United States
must support us equally.” ("Cubans Back Nicaraguan Protesters,” The Miaml Herald, June 14, 1997)

Prepared by the National Immigration Forum, 202-544-0004
"~ July 24, 1997
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IMMIGRATION FAX

Central Ameriéan Update #2 July 28, 1997
Implementing the 1996 Immigration Act
Analysis by the National Immigration Forum

THIS FAX CONTAINS 5 PAGES

FIVE RﬁAsous WHY THE ADMINISTRATION AND CONGRESS
SHoULD DO RIGHT BY CENTRAL AMERICAN REFUGEES

Throughout the late 1980's and 1990's, Central American refugees fleeing civil wars were given permission
10 live and work in this country legally while it was dangerous for them to return home. These refugees,
now having lived here for at least seven years, are eligible to apply to remain in the U.S. permanently—a
form of relief called "suspension of deportation." However, the 1996 immigration act changed the rules
of this relief and, if applied retroactively, will make it impossible for these Central Americans to qualify.
Recently, the Attorney General,said that she would review how the law should be applied, and will decide
whether the rules should be changed on those who were here prior to the new immigration act (see attached
backgrounder). Here's why the Congress and the Administration should do the right thing:

1) Give Refudées a Fair Hearing

When Congress passéd and the President signed the 1996 immigration law, they did not intend to force out
of the country tens of thousands of Nicaraguans, Salvadorans and Guatemalans who are legally residing
in the United States. These refugees have sunk roots, worked hard, and obeyed our laws. They should,
at a minimum, have a full and fair hearing. The Congress and the Administration need to take action to
avert a mass deportation and give this defined group of Central American refugees their day in court.

2) Don't Change the Rules in the Middle of the Game

It is patently unfair to change the rules in the middle of the game on those who are already in the pipeline
and have played by the rules. These refugees were promised by the federal government that they could
live and work in the U.S. legally until they could apply for waivers from deportation as soon as they
became eligible. Now, the new immigration law may make it nearly impossible for these refugees to avoid
deportation. : '

3) Prevent the Destabllization of Central America

The sudden repatriation of tens of thousands of Central Americans would seriously threaten the stability
of the region. Nicaragua, El Salvador, and Guatemala are fledgling democracies struggling to get on their
feet after decades of civil war. They are in no position to absorb so many people so quickly, nor to lose
the millions of doljars those residing in the U.S. send to family members in Central America. With

Prepared by the National Immigration Forum on 7/25/97; (202)544-0004

w
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ongoing violence, ﬂo]itical instability, and high unemployment providing the kindling, a massive
repatriation could be:the spark that re-starts the fires of violent civil conflict.

4) The Refuge;bs Have Earned the Right to Be Treated Fairly

Having fled civil war and political oppression, and having arrived with little but the clothes on their backs,
they have built new lives, opened businesses, purchased homes, grown families, obeyed our laws, and
established themselves as valuable residents of our nation. They are required to pay taxes, but they are not
eligible for government benefits. Now, all they ask for is an opportunity to have their day in court. They
deserve no less. -

4) Keep Famllhes T og_ether

Many Central Americans with temporary legal status are parents who now have U.S. citizen children who
have never lived in Central America. Forcing the parents to leave the country will compel these individuals
to make an agonizing choice: return to their country of origin and leave their children behind with .
permanent resident relatives; or uproot U.S. citizen children and return to an unstable homeland these kids
have never seen. No family should be put in such a situation.

National Immigration Forum
220 I Street, N.E., Suite 220 ¢ Washington, DC 20002-4362
(202) 544-0004 & Fax: (202) 544-1905

e ————————————
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BACKGROUNDER : July 24, 1997

RELIEF FROM DEPORTATION FOR CENTRAL AMERICAN REFUGEES

On July 10, 1997, the Attorney General announced that she would vacate and review a decision
of the Board of Immigration Appeals (BIA) in the Matter of N-J-B. The BIA had decided to apply
a provision of the 1996 immigration act retroactively to immigrants who had applied for a form
of relief from deiportation. The 1996 immigration law changed the rules, making it much more
difficult to get relief. Most affected by the Attorney General's announcement will be thousands
of Central Americans from El Salvador, Nicaragua, and Guatemala who have been in this country
legally under temporary protection from deportation while civil wars in their countries made it
dangerous for them to go'home. As the years went by and these Central Americans established
roots in this country, they expected to have a chance to apply for relief from deportation under
pre-existing rules. .

Relief From Deportation — Changing the Rules Midstream. The Central
American war réfugees have been permitted to stay in this country for a number of years under
various forms of temporary protection from deportation because the President, the Congress, and
the Courts recognized the danger in sending people back to countries racked with civil war and
brutal political Violence, Nicaraguans received special consideration under the "Nicaraguan
Review Program." Salvadorans were granted "Temporary Protected Status,” and when that
expired were allowed to stay by "Deferred Enforced Departure." Salvadorans and Guatemalans
were put in ling for consideration of asylum claims when a court settlement in the "American
Baptist Churches" lawsuit (ABC) provided a remedy to thie unfair treatment they received when
the asylum process in this country was tainted by political considerations.

They were here for many years. In the course of their stay, many set down firm roots
here—marrying:U.S. citizens, having children, starting businesses and buying homes. After so
much time, they became eligible for permanent settlement here under a provision of law known
as "Suspension iof Deportation.” Our laws recognize that, once an immigrant has been in this
country for a very long time and has built up so many "equities,” she should be allowed to stay,
if she can show. that hardship would result if she were uprooted and sent back to her home
country. Specifically, under pre-existing rules, an individual could apply for "suspension of
deportation,” if he could establish continuous residence in the U.S. for seven years or more,
"good moral character," and that deportation would result in extreme hardship to himself or to his
U.S. citizen or permanent resident family members.

The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 made it much more
difficult to obtain this kind of relief from deportation. To obtain what's now called "cancellation
of removal," an individual must show 0 years of residency, good moral character, and that
deportation would result in "extreme or exceptional hardship" to a U.S. citizen or permanent
resident spouse, child, or parent. Hardship to the immigrant applicant no longer counts.
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Compounding the new tougher hurdles, the new law stipulates that once removal proceedings
begin against an immigrant, time spent in the U.S. does not count towards the 10 years of
residency required to qualify for this relief—even if these proceedings last many years or are
suspended due to’'some form of temporary protection from deportation. The new law also places
a limit of 4,000 per year the number of immigrants granted relief from deportation who can adjust
their status to become permanent residents of the U.S.

What the Attomey General's Decision Means. The Attorney General has decided
only to review the BIA's decision. Should the Attorney General decide that the BIA was not
correct in applying the law retroactively, applicants for relief from deportation—including the
Central American war refugees—may have their applications considered on a case by case basis,
under the pre-existing rules, That is, they would still have to show that they have resided in the
U.S. for at least $even years, are of good moral character, and that their deportation would be an
extreme hardship to themselves or a U.S. citizen or legal permanent resident family member. A
decision not to apply the new rules retroactively is not a blanket grant of amnesty. Immigrants
would still have to show that they are individually entitled to the relief. In the meantime, while

the case is under ireview in the Justice Department, immigration judges are not bound to apply the
law retroactively.

Why Is Thls! Significant? Whether or not to apply the new law retroactively will have a
profound effect. Individuals who would qualify for relief from deportation under pre-existing
rules will not be uprooted from family, jobs, and the country which they now consider home.
Additionally, there is a broader significance which effects the relationship between our country
and the now newly stabilizing countries of Central America.

As the Central American war refugees moved their way up economically, the money that they sent
back home assumed an iljcreasingly significant role in the economic development of the Central
Ameriéan countries emerging from civil war. Leaders of these countries have recognized the
stabilizing influence of their expatriate citizens in the U.S., and have pointed out to the Clinton
Administration that sending tens of thousands of people back to countries just emerging from civil
war will prove enormously destabilizing. Jobs will have to be found for all, and in the meantime,
resentment may Ibuild to a point where these countries may again be plunged into war—triggering
another exodus pf refugees for countries to the North, including the U.S.

The Writing on the (Court) Wall. Advocates and immigrants are not the only ones
suggesting thatchanging the rules midstream on immigrants seeking relief from deportation is
unfair. On June 24, 1997, a federal district court in Florida issued a preliminary injunction in a
class action Jawsuit covering individuals in Georgia, Alabama, and Florida who would be denied
suspension of ddportation because of the INS's retroactive application of the 1996 Act. The court
found that the retroactive application of the new rules pertaining to cancellation of removal is not
consistent with the 1996 Act, and ordered INS not to enforce the BIA's N-J-B decision and to stop
deporting individuals covered by the class. A trial to decide on a permanent injunction will begin
in January of 1998. If the lawsuit is ultimately won by the immigrants, they will be eligible to
apply for suspension of deportation under the rules that pre-dated the changes made by the 1996
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Act. In acknowledging the irreparable harm that would result if INS's interpretation of the law
were not halted, Judge James King said, "[s]eldom, if ever, has such a dramatic, heartrending and
powerfully persuasive case of irreparable harm to literally tens of thousands of human beings been
presented to this'federal court.” '

The Path to an Ultimate Resolution. The situation of the Central Americans is
unique. They had been allowed to stay here and received work authorization while they were
temporarily proté,cted from deportation. They had been encouraged to seek a resolution to their
situation under the pre-existing rules for suspension of deportation. Congress changed the rules
in 1996 and now the question is, will we treat these people fairly, or will we apply the rules of
the new law retrpactively, making it a near certainty that these immigrants, who now have firm
roots in the U.S., will be sent back to countries they have not seen for a decade or so.

The Clinton Aciministraﬁion has indicated that it is willing to consider fair treatment of these
individuals. To follow through, the Administration must take a number of actions. These actions
include deciding that the rules for cancellation of removal in the 1996 Act will not be applied
retroactively to these people, and allowing individuals to proceed with requests for relief from
deportation and be judged by the legal standards that applied under the pre-existing law. They
could also include providing some form of temporary relief to calm community fears—until there
is clarification on whether the new or the pre-existing rules apply. The administration could also
continue to grant relief from deportation beyond the 4,000 annual cap placed by the new law on
persons seeking ito become permanent residents by this route.

These and other administrative steps are within the power of the Attorney General to implement
as the law is now written. Ultimately, the final step in the saga of these immigrants will require
legislation—which will allow these immigrants to adjust to permanent resident status without
regard to the 4,000 visa annual cap which now promises to put many into a decades-long backlog
should they be granted relief from deportation.

Prepared by the
Natlonal Immigration Forum
_ Phone: (202) 544-0004 4 Fax: (202) 544-1905
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Central Amerl;éan Update #3 July 30, 1997

Implementing the 1996 Immigration Act
Analysis by the National Immigration Forum

THIS FAX CONTAINS 4 PAGES

CENTRAL AMERICANS, COMING TO WASHINGTON, SPUR
LEGISLATION, POLITICAL FIGHT ABOUT HELPING THESE
REFUGEES REMAIN IN THE COUNTRY

On July 24, Central American war refugees, including many Nicaraguans now living in the Miami
area, came to Washington to ask for a resolution to their status in the United States. These
refugees have béen living in the U.S. legally, under various forms of temporary protection from
deportation, for many years. A provision in the 1996 immigration act now threatens them with
mass depontation. Their request is to be treated fairly under rules pre-existing the 1996 law—rules
they always have been told they would be judged by.

Taking action ari this issue, Senators Mack (R-FL), Graham (D-FL), and Kennedy (D-MA) have
introduced a bill, on behalf of the Clinton administration, which would allow these refugees to
apply for relief from deportation and be judged on a case by case basis.

Talk of Iegislatioﬁ or administrative action to help these refugees has already touched off a debate
in Congress, especially within the Republican party, which is split on this issue. .

Attached are stories on the immigrants travels to Washington, the legislation that has been
introduced, anaJ_ the fight that has begun in Congress. ™

i -
Natlonal Immigration Forom

2201 Street, N.E., Suite 220 ¢ Washington, DC 20002-4362
(202) 544-0004 & Fax: (202).544-1905
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REPUBLICANS BEGIN FIGHT OVER CENTRAL AMERICAN IMMIGRANTS

At a time when the GOP needs to be uniting as 2 party, 8 small technical debate over the fate of thousands of
Centrsl American immigrants could again divide Republicans, Capitol Hill sources say. Republicans already are
sparring sbout whether to deport thousands of immigrants who fled to the Unlted States during the 19805, A flurry of
letters have already been sent back and forth to members and the admtnistration and the activity should increase as
several membets yesterday unveiled legislation helping that group of aliens.

: The GOP last year nearly split wide openasa comprehensive piece of legislation covering legal and illegal
immigrants mede its way through Capltol Hill. Republican 1saders eventually relgned in reformers and got them to
back down enolgh so that a bill could be passed and signed into law.

Under that bil, more than 200,000 Guatemalans and El Salvadorans and 40,000 Nicaraguans are at risk of
being deported, immigration proponents say. Attorney Oeneral Janet Reno carlier this month took steps t0 stop the
mass deportation of that group — and begin the inwra-party struggle.

Afier Reno's announcement, more than 100 Jawmakers from both pasties signed a letter supporting the

* administration’s move and asking if they can go farther to help those Central American immigrants.

But two Immigration opponents, Reps. Ron Packard (R-CA) and Elton Gallegly (R-CA), immediately
responded to Reno's announcement by circulating & “Dear Colleague” lexter that claimed the Clinton administration
was being “soft on illegal immigration” and that officials should have addressed their concems regarding the Central
American imrq'igrams when the bill was finalized. More than 15 members signed that letter: “Our intent was to let the
adminlstration know our objectlons,” says a staffer close 1o the lssue. “If they do act on this, there’s going tobe a
fight over here.” .

In response to the Packard-Gallegly letter, a handful of members, led by Reps. Luls Gutierrez (D-IL), Chris
Smith (R-NJ), Peter Deutsch (D-FL) and Xavler Becerra (D-CA), asked thelr colleagues not to sign the Qallegly
“Dear Colleague.” :

The issye has come to a head this week as thousands of Ceatral American immigrants came 10 rally and
lobby on the Hill. Several lawmakers, including Senate Republican Confarence Chairman Counnie Mack (R-
FL), Bob Graham (D-FL), Rep. Lincols Dis2-Balart (R-FL) and lleana Ros-Lehtinen (R-FL), attended the
rally. Mack, Greham and Ted Keaoedy (D-MA) on Thursday (July 24) unvelled a proposal tackling that issue.
‘the Mack-Graham-Kennedy plan is similar to an administration proposal passed along to lawmakers earlier
this week, Hill sources say. “This {s just clarifylng legislation for those In the pipeline,” says a staffer involved
in the effort, . '

Diaz-Blart also released a proposal, but at pross time it was unclear If the Florida Republican followed the
administration’s propos! or drafted his own plan.

Diaz-Bplart and some other Republicans feel strongly that the Justice Department could have done more in
helping this group of immigrants — leading to & possible rift betwesn another faction. :

“This {5 kind of 8 hot potato,” says one QOP staffer of the issue. “No one wants to be left with this on
their hands."
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The Honorable William Jefferson Clinton

The White H N\ T
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Dear Mr. President

I am writing to express the support of UNITE, the Union of Needletrades,
Industrial and Textile Employees, for current efforts to address the extraordinary
circumstances of certain Central American refugees, but to state our concern about
some elements of the proposed resolution. | hope you will keep our views in mind as
you consider legislation on this issue.

As you know, many Central Americans fled long civil wars in their homelands
and were given safe haven in the United States under various temporary protected
statuses. Most of these refugees have made new lives for themselves, raised families
here and become contributing members of communities all across the country. Many
have joined the ranks of our union and other unions. Under the provisions of the 1996
immigration law, most of these refugees face imminent deportation. Because of their
unique situation, that would be unjust. We have strongly supported special legislation
to address their plight. The legislative package that is currently under consideration,
however, includes some measures that we find unacceptable.

We are deeply concerned about the inclusion of a provision that would
eliminate the “other worker” category of employment-based immigrant. In addition to
our belief that this is substantively poor palicy, it also bears no relationship to the plight
of Central American refugees. It represents a change in our legal immigration system
specifically rejected in the 1996 immigration law debate. And using a carefully crafted
bill designed to solve a particular immigration problem as a vehicle for major change in
our legal immigration system would set a regrettable precedent.

For the same reasons, we oppose the retroactive application of the
“cancellation of removal” provisions in the 1996 law.

Thank you very much for your consideration.

1710 Broadway Jay Mazur, President

New York, NY 10019-5299
Tel 212 265-7000

Fax 212 265-3415CC: Maria Echaveste, Assistant to the President and Director of Public Liaison
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Bffice of the Wpeaker
United Ftates House of Repreeentatites
Winalhivgton, BE 20515

July 8. 1997

© President William J. Clinton ' @77

The White House C D
1600 Pennsylvania Avenue TMQ =

Washington, D.C. 20500
Dear Mr. President:

I am writing today out of growing concern about the continued lack of safety in the
District of Columbia. This is especially pectinent in light of the recent spate of murders that have
occurred over the past weekend. As you kaow, I am deeply committed to saving the District and
helping it realize its full potential -- becoming 4 capital city that all Americans can be proud of.
Achieving this poal means restoring not only its fiscal health but ity sacial health as well.

{ am as troubled by the death of the 7-year-old boy shot while sitting in his father's car as
[ am about the recent murders in Georgetown. Enough is enough. When the nation's capital
bears witness to six deaths in one holiday weekend and has had over 27,000 crimes against

persons and property committed so far this year, we are living in the midst of a human tragedy
that should trouble all Amertcans.

The time for merely talking about this problem has long since passed. The cltizens of this
city need action, and they need it now. [t has become painfully appurent thai relying only on the
local entrenched bureaucracy will not be cnough to get the job done. 1 challenge you to come up
with a comprehensive action plan within the next thirty days that deals with the full scale of the
problem and lays out how you would make the city safer for Its residents and guests.

I look forward 1o heanng fram you saon.

Sincerely,

//\/Wr'

Newl Gingrich
Speaker of the House

cUc4>bbe el lJibct rg FPHuE v
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Dear Speaker Gingrich:

Thank you for your June 6, 1997, letter requesting extension of the Nicaraguan Review
Program. I share your concerns about the Nicaraguans and others who have been living in this
couniry for many years who are adversely affected by the new immigration law (IRIRA). In
particular, I am concerned about ensuring a fair transition to the new tighter rules applicable to
the relief from deportation formerly known as suspension of deportation.

Although the Nicaraguan Review Program expired in 1995, and subscquent transitional
measures expired in Junc of this year, the Departinent is committed to working with Congress to
make sure that the transition to the new immigration law accounts for the special circumnstances
of certain immigrants who were present in the United States when the law was enacted. Of
particular concern are Nicaraguans and other Central Americans who may have fled their
countries during periods of civil war, and who have received temporary protection from
deportation and other spccial legal treatment in this country for significant periods of time.

To ensure fair treatment of iransitional cases under the new immigration law, I am
vacating and taking under review the decision of the Board of Immigration Appeals in Matter of
N-I-B-, Interim Decision 3309 (BIA, February 20, 1997). This decision prevented many aliens
who were in immigration proceedings before April 1, 1997, from having their applications for
suspension of deportation considered. It interpreted a provision of the new law as requiring these
existing cases to meet one of the tighter standards for relief from deportation which requires a
suspension applicant to have accumulated a requisite amount of time in the U.S. by the time they
are served with a charging document (the “stop-time” rule).

Though the new law clearly makes this stop-time rule applicable to cases filed after April
1, I believe that the legal question of its application to pre-April 1 cases deserves my careful
review. If the decision is reversed, many who were in proceedings as of April 1 will simply be
afforded the opportunity 1o apply for suspension, but reversal will not require that any affected
cases be granted. While the case is under review, I will take immediate steps to protect against
deportation persons who might have been able to claim suspension but for the N-|-B- decision.

In addition, the Administration will submit to Congress shortly a proposal for
amendments to the Immigration and Nationality Act which are necessary to ensure a better
transition to the new, tighter rules applicable to the relief formerly known as suspension of
deportation. This proposal allows those whose cases were already in the pipeline the opportunity
to seek suspension under the standards that applied before the 1996 immigration reform law took
effect, eliminating any (unfuibapplication of the new rules govemning suspension-type relief to
cases in proceedings before April 1, 1997. These transitional cases would be exempted from the
stop-time rule, dcscribed above, that accrual of necessary time in the U.S. stops when a charging
document is served. They would also be excmpted from the new 4,000 yearly cap on grants of
suspension-type relief. Post-April 1 cases, however, would continue to be governed by the new
standards.
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Also, in recognition of the special circumstance of the persons covered by the Bush
Admimistration's settlement of the ABC litigation in 1991 and the Reagan Administration's
Nicaraguan Review Program, the proposed amendments apply the pre-April 1 rules to such
persons. These are, in effect, "pipeline" cases and I believe thal their applications for relief
should be judged under the earlier substantive standards.

Nonc of the amendments dictates that any of the affected persons will be granted relief.
Every application for rclicf from deportation must still be considered, case-by-case, by.an
immigration judge.

If these legislative proposals are not enacted, the Administration is prepared to consider
any available administrative option, including Deferred Enforced Departure, to protect from
deportation nationals of El Salvador or Guatemala who were ABC class members and nationals
of Nicaragua who were in the Nicaraguan Review Program who would have been eligible for
suspension but for the new rules, Deferred Enforced Departure is based on the Presidential
authorily over foreign affairs and has previously been used to achieve foreign policy objectives.

I'look forward to working closely with you to securc the enactment of transitional
legislation which will eliminate any unfair application of the new rules restricting relief from
deportation. AP
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Gingrich and Nicaraguans

Background: Rep. Gingrich reportedly wrote to AG Reno on behalf
of thousands of Nicaraguans who are here illegally and are
subject to deportation. During the Reagan Administration, AG
Meese ordered that these deportation of illegal Nicaraguans be
suspended, and that order was in effect rescinded some years ago
(during the Clinton Administration). However, during an interim
period, INS has continued to permit Nicaraguans here illegally to
obtain work authorization, but this will end this month. At the
same time, the new immigration law makes it much harder for these
illegal Nicaraguans -- as well as all illegals -- to make
hardship applications to stay in the U.S.

The President has expressed concern about changes in the law that
make these hardship applications harder to file for a range of
people (beyond Nicaraguans); thus -- without focusing on
Nicaraguans per se —- We should note that Gingrich’s sentiments
are similar to our own. '

Points:

¢ We have not seen the Gingrich letter, but will study it

carefully.
¢« We have seen the Speaker's comments, and -- as the President
has indicated -- we very much share the Speaker’s concerns

about harsh aspects of the recently enacted immigration law
that could have serious humanitarian implications for families
here.

e Thus, we were encouraged by the Speaker’s sentiments, and hope
that they can form the basis for an' Executive-Congressional
dialogue that looks at ways to ameliorate these harsh measures
without undermining immigration control.
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Congress of the Hnited States
&ashington, BT 20315

June 18, 1997

President Bill Clintan

The White House

1600 Pennsylvania Avenue
Washington, D.C. 20500

Dear President Clinton:

As you know, approximately 250,000 Guatemalans, Salvadorans and Nicaraguans
currently residing legally in our nation are now at risk of being deported because of
recent changes in immigration law. We are writing to urge you to take immediate
action to allow these individuals to have a fair hearing regarding their immigration
status.

In the 1980s, approximately 200,000 Guatemalans and Salvadorans, now known as
the "ABC Class," fled their countries because of civil war. They came to America as
refugees seeking safety for themselves and their families. Likewise, approximately

40,000 Nicaraguans, many of whom traveled here with the forbearance of the Reagan
and Bush administrations, sought refuge in the United States from the civil war in their
home.

These residents have now suffered in legal uncertainty for a decade in the United
States. Various court rulings and aclions by the Immigration and Naturalization
Service have delayed their asylum hearings and prevented them from adjusting their
status.  During their long wait, many of these refugees have become productive
residents of the U.S. Many have also started families and are now the parents of U.S.
citizens.

The INS is finally beginning to hear asylum claims on these cases. Unfortunately,
under the new immigration law, these individuals face requirements to stay in the U.S.
that are vastly different, and much more difficult to meet, than those in place when
they arrived. Quite simply, for these immigrants, the rules have been changed in the
middle of the game.

The new and more stringent requirements are having disastrous effects on these
individuals. Denial of asylum is splitting apart families and causing great personal and
economic hardship for.these individuals. In addition, mass deportations will create
great strains on Central America. Moreover, these deportations represent a betrayal
of our nation’s commitment 1o allow these individuals to receive a fair hearing under
the immigration rules that applied to them when they entered our country.
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Page 2
Letter to President Clinton

We hope you will take a simple step that represents fairness and common sense.
Since the legal uncerlainty that these immigranls are experiencing is caused by an
administrative decision we believe that legal authenty exists to solve this crisis
through executive action.

We urge you 1o allow these Guatemalan, Salvadoran and Nicaraguan refugees a

hearing under the immigration laws that applied to them when they arrived in the U.S.
Such a policy will not represent a guarantee that any individual will be allowed to stay.
But it does guarantee them a just and equitable hearing. We strongly believe that
these people and their families deserve this treatment from our government.

We look forward to your response on this very urgent matter. Thank you for your

attention to this request.

Sir? -
e/ W"7 g*
n

Luis V. Gutiérrez Gilman

Member of Congress : Member of Congress
Chris Smith Ed Pastor

Member of Congress Member of Congress
Carrie Meek Thomas Davis

Member of Cg "Member of Congress

%%«?}W\

Xayier Becerra im McGovern
Médmber of Congress Member of Congress

Ron Dellurns M

Member of Congress Member of Congress




06/27/97 08:45 B202 514 5499

Page 3

Letter to President Clinton
I \\ . ,:-.. r. | .
b "'(& "\'\ t, l-f 1
Nancy Pelosi

Member of Congress
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Bob Filner
Member of Congress

Eliz%th Fu,se;; \

Member of Congress

Jor fanls

Tom Lantos
Member of Congress

ard Berman
Meémber of Congress

g ofgren '
lember of Congress

oy Aen

Bernard Sanders
Member of Congress

OLA doo4

Dk

Bob Menendez
Member of Congress

.. dbs

Pete Stark
Merpber of Congress

; / PELW——“
/A/L%i z-Balart
M

ember of Congress

Member of Congress

-

ie Morell
Member of Congress

of Congress

Member of Congres
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Maxme Waters
Member of Congress
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Peter Deutsch
Member of Congress
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Jose Serrano
Member of Congress

/
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- Member of Congress

Toe f’{'Q“‘WM Ozi/@

Lucille Roybal-Aliard
Member of Congress

S 7

Sam Farr
Member of Congress

S

Joe Kennedy
Member of Con

At
Jerrald Nadler )
Member of Congress

Member of Congress

Rod BIago;ewW

Member of Congress

-
N B
Lane Evans

Member of Congress

Barbara Kennelly E /

Member of Congress

Y
//4./- /Flz

Gene Green

- Member of Congress
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ember of Congress
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Patsy Mink
Member of Congress

Toﬂawyer 2

Member of Congress

Ul

Member of Congregs |

E. ;lenn Poshard z

Member of Cgagress

Member offCongress
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Haroid Ford ;
Member of Congress
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Mel Wart
Member of Congress

Member of Congress

Dammr—4. Do)

Danny K. Davis
Member of Congress

- Matthew Martinez
Member of Congress

Bill Pascrell, Jr. }L
Member of Congress

Vet W o h-

-Robert Wexler
-Member of Congress
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/-Barney Frank
-Member of Congress
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"Gerald Kleczka .

- Membér of Congress

Thoma!s Eégii a L‘e&

Member of Congres

steban Torres
Member of Congress
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FROM: GATMON, D, P36

DRATT
7/9/97 10:15pm

The Honorable Newt Gingrich

Speakcr _
United dYtates House of Representatives
Washington, D.C. 205185

Dear Mr. Speakar:

I am pleased to gubmit for your immcdiate vouneidcration and
éenactment the “Immigration Reform Transition Act of 199M,) This
legislative proposal is designed to enaure thal the complete
transiticl to the naw cancesllation of removal Proviasions of the
Illegal Immigration Reform and Immigrant Respunsibility Act of
1956 (IIRIRA) can be accomplished in a fair and equitable manner
coneistent wirh cur law enfercement noeds aud national security
interests.,

Thie legislation provides a better transition to the new /
rules applicable to immigration reljief foruerly known as P£W\l4fj
Buspension of deportation. Ir particular, it avoide an cagtd
unfairness that could come from applying wuew rules to ending l}ifngf{
cases}inVleing individuals whu have long tiee to the’United ; ] I
Stales. Algo, it recognires the continulng effects of special g)
legul messures taken by my predecessors over the last decade with | A4y /.
regarxd to those Centrral Americans vhe euntered the United States

in the 1980g in responee ¢ civil war and political persecution.

<;These measures -- the Nicaraguan Revicw Program which, urnder vt
BUCcessive administrations From 1985 to 1995, protucted roughly o{—
40,000 Nicaraguans from deportation while theiy cases were under
review and the ic 8¢ s ne litigation which nt rew
regaulted in e 1990, court settlemenl protecting xoughly 180, 000 7
Salvadorsne and 50,000 Guaremalans -- would be effecrively l””d-

nullified undry the wwuly restrictive rules of IIRIRA. Such a
result would come at great cost to familiee, our communities at
home. and our international intwrecste throughout the Amer:icacs.

Thie Jlegislation will delay the ecffective date of IIRIRA' B
new provisions eo that pending immigration cases will continue to
be considered and decided under tio olc suspensicn of deportation
ruies as they were long known pricr to April 1, 1997 while -he
New law would apply fully to casex oommenced after that date.
This legislation, of tourse, dictates no particular outcoma of .
any case. Every application fop suspension of deportation or
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cancellation of rameval muct etill be considered on a case-by-
case basis by an immigration judge. It simply restoxes a fair
oppurlunity for those whose cagco have long been in the system or
have other demonstrable equities.

Under the old suspension of deportation rules, immigration
relief could be granted, in the discrction of an immigraticn
judge, to an individual who had been presenl in the United Etates
for seven ywas®, showed good meral character, and demonsetrated
that deportation would cause extreme hardshlp Lo the individual
or to a spouss, pacent or child who was & Unitcd Statee citizen
or a lawful permanent resident. Iinder the new law, the groands
for rclief were signlficvantly rnarrowed in two waya. First, Lhe
individual muet show continuoue physiczl presence for ten years.
Second, thc hardehip that wusl ke demonstrated must be
"exceptional and extremely unusual.” No longer is hardship to
the individual alone relevarl. This legislation will apply theac

new standards only to new case&(”\f“llg'ﬁ4rrﬁ(‘fld.éfmfagﬂﬂtlcyb+< éfa

In addition to continuing to apply the old standards Lo old T»:;bbo
cases, it exempts thepe cases from Lhe new 4,000 annual cap on
the number of suspensions of deportatichs (renamad cancellations lac) |
of removals). It also cxempte from the ciép cases OL battexvcd
spouses and children who reccive cancellatien. Finally, the
legislation extends to all individuals included 1in Lle 1590 ARG
setllement the sukstantive standards (e.g., seven years
continuous physical presence, cxtreme hardehip) previously
available to suspension applicant
f > ¢ to April 1, 1997, Thuse
individuals whose time to move to reopen their case following a Shet”
removal crder may have otherwise elapsed arc granted 18C days lu
which to do sv. .

My Administration is committed to working with you for its
enactment. If, however, we arxe unsuccessful in the goal you and
T share of just and proper acticn, I am prepared to use my
inherent foreign policy authority to take additional available
administrative steps, including [considering) a grant of Deferred
Enforced Departure wkich would provide time-limited protections
trom deportation for qualified individuals. Enactment of this
legislation ensures a smooth tramnsition to the full
1mpl§men:ation of TTRIRA and prevents harsh and avoidable
results. :

I urge the praompt and favorable vonsideration of this
legislative proposal hy the Congress.

William J. Clinton

The White House, July, ___. 1957



FAIRNESS FOR CENTRAL AMERICANS
What People Are Saying...

FROM THE CONGRESS...

House Speaker Newt Gingrich (R-GA)

"...many Nicaraguans fled their homeland and Sandinista tyranny, only to arrive in the United States to
be confronted by bureaucratic indecision. In many instances, these cases have been pending for close
to twelve years. Despite the challenges they have faced, the Nicaraguan community has greatly
contributed to the economic and cultural growth and prosperity of South Florida... Please keep in mind
the many families who have so much at stake, as well as the tremendous contributions this community
has made to our society. (Letter to Attorney General Reno, June 6, 1997)

120 Democratic and Republican Members of Congress

"We are writing to urge you to take immediate action to allow these individuals [Central Americans] to
have a fair hearing regarding their immigration status... These residents have now suffered in legal
uncertainty for a decade in the United States... During their long wait, many of these refugees have
become productive residents of the U.S. Many have also started families and are now the parents of U.S.
citizens... The new and more stringent requirements are having disastrous effects on these individuals.
In addition, mass deportations will create great strains on Central America. (Letter to President Clinton, June
18, 1997)

Senator Connie Mack (R-FL) cheif sponsor of Senate bill
"Ten years ago, in the mountains of Nicaragua, I spoke to thousands of young men who were fighting

for freedom. I told them then we would not forget them, and I tell you now we will not forget you."
("Plan to Protect Refugees Gets Bipartisan Support," The Washington Post, July 25, 1997)

Representative Lincoln Diaz-Balart (R-FL) cheif sponsor of House bill

"At a minimum, these immigratns deserve consideration under the rules in existence when they applied.
Since being admitted to the U.S., these immigrants have made substantial contributions in their
communities and many have children who are American citizens. My bill ensures that these immigrants

obtain basic procedural justice in recognition of their historically unique circumstances." (September 4,
1997)

Senator Spencer Abraham (R-MI)
"Today’s action [Attorney General’s announcement] is an important first step in the right direction to
ensure that those affected receive the fair treatment they deserve.” (Press Release, July 10, 1997)

Senator Edward Kennedy (D-MA) cheif sponsor of Senate bill

“Attorney General Reno’s humanitarian action will make an enormous difference in the lives of thousands
of courageous law abiding refugees who fled military death squads and other flagrant injustices in the
[980’s." (Press Release, July 10, 1997)



Senator Connie Mack (R-FL) and Senator Bob Graham (D-FL) cheif sponsors of Senate bill
"We maintained that reforms of our immigration law should not unfairly change the rules mid-steam for
those aliens currently in the United States and abiding by the laws of the land, such as those Nicaraguans
who had come forward and applied for suspension of deportation at the encouragement of the Immigration
and Naturalization Service... Many of the Nicaraguans in this situation are valued members of their
communities, with deep roots in the state of Florida." (Letter to Attorney General Reno, July 11, 1997)

FROM THE ADMINISTRATION...

President Bill Clinton

"[President Clinton] noted that the United States opened its doors to thousands of ‘boat people‘ from
Vietnam, ‘where our country did not prevail,” and should not treat differently a region where U.S.-backed
democracies have emerged. ‘After all, the United States government was heavily involved with a lot of
these countries during the time of all this upheaval,’ Mr. Clinton said. ‘I’m not so sure ... the Congress
will be unwilling to recognize the fact that these Central American countries are in a rather special
category." ("Clinton Delays Deportations Until Fall,” The Washington Times, May 9, 1997)

Attorney General Janet Reno

"We must recognize the special circumstances of individuals whose cases were pending when the new
law was enacted, and avoid any unfairness that could come from applying new rules to pending cases.
We want to ensure that the 1996 immigration law will not have an unduly harsh effect on those
individuals who have made vital contributions to their local communities here in the United States, while
putting down deep roots in our nation and abiding by our laws." (Press Release, July 10, 1997)

FROM THE EDITORIAL PAGES...

Washington Times

"All the refugees want is a hearing based on the conditions at the time when they were granted temporary
stay...giving the Central American refugees the fair shake they deserve will also mean giving their
countries a chance to stabilize, which, after all, has been the aim of U.S. policy i the region since the

Reagan years. That’s a good deal all around, for them and for us." ("Righting an Immigration Wrong," August
22, 1997)

The Miami Herald

"One [issue] that [Congress] needs to address is the plight of longtime immigrants who unjustly face
deportation because of an unfair, un-American law. These people [Guatemalans, Salvadorans, and
Nicaraguans] fled U.S.-supported civil wars in their homelands during the 1980s. many have been issued
work permits repeatedly and have established families and businesses. They send billions of dollars to
loved ones back in their homelands, helping keep struggling economies afloat and dampening illegal
immigration to the United States." ("Fix cruel Immigration Law," September 3, 1997)

The Washington Post

“What must be remembered is that many of these refugees are in the United States because of special
asylum and status-review programs set up for victims of civil wars in which U.S. foreign policy interests
were intimately bound. That is why the Attorney General’s action drew applause from House Speaker

Newt Gingrich and other backers of Reagan-era Central American policy." ("The Central American Refugees,"
July 14, 1997)



Sun-Sentinel, Ft. Lauderdale, Florida

"The civil wars in their countries, in which the U.S. had a role of varying degrees, had made life
untenable there so they came here - many to South Florida - and put down roots, created families, held
jobs, paid taxes and abided by this country’s laws... Reno and [U.S. District Judge] King have acted
honorably to prevent a stain on U.S. honor and fairness. Now it’s up to Congress, which should react
responsibly." ("Congress Should Back Reno Order, Let Immigrants Present Their Cases,” July 13, 1997)

Los Angeles Times
“These immigrants fled their countries because of upheavals in which the United States had a hand and
they have built lives here; some who came as children are very American young adults... other persecuted

groups, from Cubans to Vietnamese, were welcomed en masse." ("A Raw Deal for Refugees: Central Americans
Find the Rules for Asylum Changed in Mid-game," April 13, 1997 )

Chicago Tribune

"Atty. Gen. Janet Reno’s July 11 order to halt the deportation of nearly 180,000 Central American
refugees prevented a gross injustice and reinforced a fundamental principle of fairness: You can’t change
the rules in the middle of the game... Speaker Gingrich says he will support legislation to correct this
egregious possibility.” ("Reno Rides to the Rescue of Refugees,” July 19, 1997)

The San Francisco Chronicle

"Thousands of refugees fleeing danger were given permission to live and work in the United
States...They followed the rules, all the while planting roots, bearing children who are U.S. citizens,
paying taxes, buying homes. Amending the law will not guarantee that these refugees may stay in the

United States. What it will give them is a fair hearing on a case-by-case basis." ("Latino Refugees Face Unfair
Deportation,” September 8, 1997)

San Antonio Express-News
"The economy of EI Salvador - up to 12 percent of its gross national product - depends heavily on the
flow of money from immigrants in this nation to their families back home. Stopping it, economists and

other observers contend, could cause the rickety Salvadoran economy to collapse." (“Salvadoran Refugees
Hit Hard by Reform,” April 28, 1997)

The San Diego Union-Tribune
“Immigrants who do have TPS [temporary protective status] should be dealt with on a case-by-case basis.
Setting the cap at 4,000 was too arbitrary. If more than 4,000 of these war immigrants can convince a

judge that they risk permanent harm by returning home, more than 4,000 should be allowed to stay."
("U.S. Obligations: The Fate of Central America’s War Immigrants,” May 14, 1997)

San Jose Mercury News
“The convoluted rules applying to this group of Central Americans deserve to be junked. Congress
should order the INS to handle their cases under the old, less stringent rules, and to quickly get them out

of deportation limbo." ("Immigration Cruelty: U.S. is Reneging on Visa Promise to Thousands of Central Americans Who
Have Waited for Years,” September 5, 1997)

The Sacramento Bee

"[These immigrants] are anything but a burden to the American taxpayer, and the fact that they came here
in the first place in part because of U.S. policies that helped sustain the wars in their countries only
makes imperative what is also right." ("Deportation Dilemma," May 15, 1997)

3



OTHER VOICES...

Mayors Alex Penelas (D-Dade County, FL), Willie L. Brown, Jr. (D-San Francisco, CA),
Richard M. Daley (D-Chicago, IL), Susan Hammer (D-San José, CA), Sharpe James (D-
Newark, NJ), Norman B. Rice (D-Seattle, WA), and Wellington Webb (D-Denver, CO),
Marion S. Barry, Jr. (D-Washington, DC)

“Most of the Central American immigrants affected by these proposals live in our metropolitan areas.
During the 1980°s, they fled civil war and political oppression and arrived in our cities with little but the
clothes on their backs. Since then, they have found jobs, bought homes, opened businesses, paid taxes,
and built new lives for themselves and their families. They have proven to be valuable residents of our
cities and country.” (Letter to President Clinton, September 1997)

Mayor Richard J. Riordan (R-Los Angeles, CA)
"These immigrants [Central Americans] have become productive members of our communities and our
workforce, contribution to our city’s economic, cultural, and social vitality. Eligible applicants deserve

the right to appear before immigration judges to argue their individual cases." (Letter to President Clinton, July
14, 1997)

U.S. District Judge James Lawrence King :
“Seldom, if ever, has such a dramatic, heartrending and powerfully persuasive case of irreparable harm

to literally tens of thousands of human beings been presented to this federal court." (Preliminary Injunction,
June 24, 1997)

Saul Solorzano, Director of Central American Resource Center
"This news will be a tremendous joy to the community... We have to be nervous about the final outcome,

but this is a chance for Congress to close a murky chapter in American foreign Policy." ("Reno Challenges
1996 Law As Harsh on Immigrants,” The Washington Post, July 11, 1997)

Luis Zuiiiga, Cuban American National Foundation
“There is no difference between Cubans... and Nicaraguans. We all fled from dictatorship. The United
States must support us equally.” ("Cubans Back Nicaraguan Protesters," The Miami Herald, June 14, 1997)

Prepared by the National Immigration Forum, 202-544-0004
September 8, 1997
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| nghtmg an immigration wrong

ackin the 1980s when communist regimes and .

insurgencies swept through Central America,
' it was clear to many here that those nations
- were badly in need of help. The Reagan adminis-
tration took up the cause of the Contras in Nicaragua,
offered support for the beleaguered government of
. H Salvador, even invaded Grenada to prevent com-
munism from gaining foothold in the hemisphere.
Despite the best efforts of Democrats to undermine
.the effort, it was a remarkably successful policy:
Today, democracy dominates the region, and eco-
nomic reconstruction is taking shape. )

But there is one forgotten chapter of the story,
which could have a less than happy ending. That's the
over 300,000 refugees from El Salvador, Nicaragua
and Guatemala, who ended up in the United States,
fleeing persecution, danger and poverty in their
home countries, victims of forces far beyond their
control.

The status of the refugees was not exactly legal
but not exactly illegal either. They were granted var-
ious forms of temporary protection from deportation,
which in accordance with the law would become per-
manent if certain conditions were met: seven years
of continuous residency, a record of good behavior,

“and proof of hardships awaiting in their native coun-

tries. As a consequence, the refugees settled, had’

children, many becoming a part of the US. workforce
that Washington knows very well indeed, the nannies,
housekeepers and gardeners that S0 many have
come to rely on.

That was until the 1996 Immlgratmn Actchanged
evcrythmg and did so retroactively. Aimed not so
much at the Central Americans but at deterring new
refugees, the law capped the number of grantees at
4,000, changed the conditions, and mandated imme-
diate deportation of those who were rejected. To
obtain what is now known as “cancellation of
removal,’ a refugee must now have been in the
country for 10 years, show good character and
demonstrate “extreme or exceptional hardship” to

a US. citizen or resident, be that a spouse, child or
parent — but, oddly, not to the refugee himself.
Also, the clock “stops ticking” on those 10 years,
the moment the INS removal proceedings start.
That means that if you applied in good faith after your
seven years in the country (as per the 1986 1aw), and
got rejected for having accumulated too little time (in
accordance with the 1996 law), you would now be out
of luck because you could not accumulate more:

. time. If this sounds Kafkaesque, it’s because it sure-

lyis.

About 1,000 people were deported before the out-
crythe from the Latin American community and the
governments in the region caused the Clinton admin-
istration to reverse course. On July 10, Attorney Gen-
eral Janet Reno vacated a Board of Immigration
Appeal’s decision in a test case, and the deportations
were halted, though last week one Nicaraguan was
deported, the first since the attorney general’s deci-
sion. Bills in the House and Senate will be taken up
when Congress comes back to fix the unintended con-
sequences of the 1996 Immigration Act and to grant
relief from the 4,000 annual cap. All the refugees
want is a hearing based on the conditions at the time
when they were granted temporary stay — in other
words eliminate the element of retrocativity in the
law, which indeed only seems fair.

But there is not only the refugees to think of here.
If we want the fragile economies of Central Ameri-
ca to recover, governments in the region will need
breathing space. Nicaragua, for instance, has an
unemployment rate of 60 percent and cannot afford
to absorb its 250,000 refugees in the United States.
Nor indeed can the country afford to without the
remittances sent by Nicaraguans here to their fam-
ilies at home. In other words, giving the Central
American refugees the fair shake they deserve will
also mean giving their countries a chance to stabi-
lize, which, after all, has been the aim of U.S. policy
in the region since the Reagan years. That's a good
deal all around, for them and for us.




TTORNEY - GENERAL " Janet Rero. has
stepped in to challenge a ruling that could

. break an implicit bargain the United States
made with Central American refugees in the"

1980s and send thousands of them out of -the

country after years of living in limbo, .- N

The particular issue is whether refugees who
fled the wars in Nicaragua and El Salvador should
get credit for years spent awaiting adjudication
- for permanent status. Last year’s immigration
law, as interpreted by the Justice Department'’s

Board of Immigration Appeal, imposed. harsher -,

requirements on refugees seeking to avoid. de-
portation. Previously, relief. was' given to those
who had lived here for seven years, were of good
moral character and who would suffer hardship if
.. they were returned to their native countries, The
new law lengthened the requirement to 10 years,
defined “hardship” more stringently and implied
that applicants. who had received a_deportation
order before the law’s April 1 effective _date
could not count the time awaiting a ruling as part
of their 10 years in the country. It is this
“retroactivity” issue that the Clinton administra-
. tion is bucking, administratively now and later
_ through legislation. B

MONDAY, JULY 14, 1997

 What must be remembered is’that; many of
‘these refugees are in the United States because
of special asylum and status-review programs set
up for victims of civil wars in which U.S, foreign
policy interests were intimately bound. That is
why the attorney general’s action drew applause
from House Speaker Newt Gingrich ‘and other
backers of Reagan-era Central American policy.
Opponents, such as Rep. Lamar Smith (R-Tex.),
‘architect of much of last year's. immigration
- crackdown, view Ms. Reno’s challenge as a bow
to Central American leaders who implored Presi-
dent Clinton not to send deportees back to strain
their economies. L '
Moreover, immigration adjudication needs to
be humane as well as efficient. Applications for
permanent status can drag on for years, during
which time the foreign resident sinks roots,
starts a family, launches.a business or develops a
serious medical problem. Applying some human
understanding to the travails of foreign residents
whose applications are “in the pipeline” need not
guarantee an excess of permanent residency by
those who should be temporary. It simply allows
‘a fairer transition while the decision process
creaks along. : :
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Fix cruel immigration law

iresh from sum. MEEEEESEEEEIEWMEEEEEERGE  Unjust. immigration

mer cces, Con  TASK FOR CONGRESS v ahould be_ cr-
week to tackle substan- LenghtOfS backin & number of legislators
tive issues anew, One  session should reverse  teve Stomittes, Wen:
is the: plight of long. PURItive and unjust new intent, - the- best of
time immigrants who immigration rales, * which was authored by

unjustly face deporta- .

tion because of an _
unfairy un-American law.

Enacted by the-same Congress that
brought youy anti-immigrant welfare
reform, 8 néw 1996 immigration law
denies tHe chance to gain legal status to
hundreds of thousands of Central Amer-
icans and others who have lived peace-

ably in the United States for lvt:ara'. Some-.

that Senior.
U,S. District Judge James Lawrence:
ngJ in a clags-action suit in Miami, hés’

of the new Jaw is so shamefu

ruled that it. violastes the due-process

rights of some 40,000 Nicaraguans with .

more than seven years in this country.

After Judge King forbade the Immit-.

ration and Naturalization Service to
‘deporti these class members, Attomey
Generdl Janct Reno commendatly
.extended the same protection nation.
wide to cover an estimsted 150,000 Sal-
vadorans and 80,000 Guatemalans as
well. These ple also fled "U.S.-

supported civil wars in their homelands -

during the .1980s. Many have. been
issued work permits repeatedly and have
established faniilies and - businesaes,

They send billions of dollars to laved

ones back in their homelands, helpin

keep struggling .ecqnomxes,gﬂqut An

dampening illegal immigration to the

United States. - C e
U

..‘. i .

-and quite

. U.S.- Rep. -Lincoln
. Diaz-Balart, R-Miami.
An administration-backed blll}"‘ pro-
ed b&,Scps. Bob Graham, D-Miami
cs, Connie Mack, R-Cape Coral, and
Edward Kennedy, 67Mass., removes a.-
rettomctive “stop-time” rule .- that :
unflairly prevents many longtime immi-
grants from, gaining resident status. But
an ‘onerout provision that denies immi-'
grants judiotal review-is most offensive
ssibly unconmtitutional. .
" Under Mr. ‘Diaz-Balart's legisiation,
iramigrants-in deportation proceedings:
before the new law went into effect last.
April 1 weuld rightly qualify for relief
under previous, more-favorable rules,
The same would gplg"to Nicaraguans,
Guatemnalans, and Salvadorans- who.
filed asylum claims before April 1990;,
many ot them have been hurt by tremen- -
dous INS backlogs. (It would be better iff
the asylum grov_moq_eatendqd to_Hai-
tians and other immigrants, too). Folks
covered by the hill also would be exempt
from an arbitrary-cap-that limits to"
4,000 the deportations that may be can-,
celed annually. . . .. . ~
‘Muich as its earlier bidget legislation
restored significant -welfare benefits to
legal immigrants, let Congress: now
roverse a cruel immigration law’s puni-
tive provisions:- - S
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Atty. Gen. Janet Reno’s July 11 order to halt the deportation of nearly 180,000 Central American
refugees prevented a gross injustice and reinforced a fundamental principles of fairness: You can’t change
the rules in the middle of the game. ’

Pleas for her to intercede had come from all political quarters, including U.S. Rep. Luis Gutierrez
(D-I11.) and House Speaker Newt Gingrich, and revolved around the retroactive enforcement of
immigration reforms Congress enacted last fall.

The story of the refugees who fled to the U.S. during the mid-1980s to escape civil wars in El
Salvador, Guatemala and Nicaragua is quite typical. The vast majority were admitted with some sort of
temporary permit that was supposed to be sorted out later. It all took place with the full knowledge of
the U.S. government, which in most cases also issued work permits.

A similar precedent was the exodus of Cuban refugees during the early 1960s, who came to Florida
by the tens of thousands with nothing more than "visa waivers." As the years passed, the refugees
obtained permanent visas, and most became U.S. citizens. ' :

When peace finally came to Central America during the early 1990s, some refugees returned to their
war-ravaged countries. But most stayed here, tending new families, homes and careers. Most also began
applying for permanent status after the required seven-year residency in the U.S.

N\

‘This legal process was upended by the immigration reform law approved last year--and the subsequent
interpretation by an administrative law court—that changed the requirements for refugees seeking
permanent residence.

Unable to maintain their temporary status indefinitely or qualify for permanent visas under the new
law, the refugees now faced deportation. :

Speaker Gingrich says he will support legislation to correct this egregious possibility.
Earlier this year, Congress effectively reversed another attempt at retroactive legislation by restoring
benefits for elderly and disabled legal immigrants who' already were in the country when the welfare

reform law was passed.

Depending on who’s talking, last year’s reforms were a justifiable response to the explosion in the
number of illegal immigrants during the past decade or a deplorable outbreak of nativist hysteria.

The one thing everyone seems to agree on, however, is that changing legal requirements after the fact
goes against the grain of basic, all-American fair play.
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Attorney General Janet Reno stepped in decisively to halt the planned deportation of nearly 300,000
Central Americans who live in the United States. Combined with a compassionate ruling two weeks ago
by U.S. District Judge James Lawrence King, Reno’s bold decision means these immigrants who fled
civil wars are more likely to be treated fairly on a case-by-case basis to determine if they can remain in
this country.

A sense of abrupt unfairness hung over the earlier attempt, following a dubious interpretation by the
Board of Immigration Appeals, to boot out of the country Nicaraguans, Salvadorans and Guatemalans
who were granted special asylum when they arrived here, mostly in the 1980s. The civil wars in their
countries, in which the U.S. had a role of varying degrees, had made life untenable there so they came
here - many to South Florida - and put down roots, created families, held jobs, paid taxes and abided by
this country’s laws.

Despite their special status, they were and are illegal immigrants and therefore vulnerable to being
deported. When the new immigration law went to effect April 1, these immigrants learned the rules had
been changed on them in midstream.

The previous rules said that they’d be eligible for "suspension of deportation” if they had lived in the
U.S. for at least seven years, had good moral character and could show that being returned to their
homeland would cause them "extreme hardship."The new law, as interpreted, bumped up the length of
residency to 10 years, increased the degree of hardship to be proved and otherwise made it tougher to
comply.

Judge King rightly criticized the retroactive aspect of these new rules and ordered deportations stopped
until a Jan. 5 trial. Now Reno has taken a further step, a giant one, to settle the dispute permanently and
fairly.

Within a week, Reno said, the White House will send proposed legislation to Congress that would
allow the Immigration and Naturalization Service to consider each case individually. Congress ought to
approve the legislation, but if it doesn’t, Reno won’t hesitate to recommend that Clinton act umlaterally
under a legal provision to defer any enforced deportations.

It shouldn’t come to that. House Speaker Newt Gingrich supports Reno’s decision, and it now seems
quite likely that each case of potential deportation will be scrutinized individually.

That almost certainly means many of the Central Americans will be allowed to stay here, which would
be just and right for people who are contributing to this society. They were forced out of their homelands
in the first place because, in part, the U.S. injected itself into their countries.

Reno and King have acted honorably to prevent a stain on U.S. honor and fairness. Now it’s up to
Congress, which should react responsibly.
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* Immigration cruelty

U.S. is reneging on visa promise to thousands of Central Americans who have waited for years

MID civil war and chaos in
the "70s and "80s, hundreds
of thousands of Central

Americans fled to the United

* States. Told they
could qualify far
refugee  viaas,
many have stood

in  line since,
walting for their
immigration pa-

proved. This

year, Uncle Sam closed the win-

dow and said to many: Go away.
The Justice Department began

shipping them back to their cown

tries until Attorney General Janet

Reno this summer intervened.

el, particularly to Central Amert-
cans who have over the years
been shunted from one program
to another, It's time for Congress
to clear the ambiguity, and speed
the chance for the estimated
800,000 immigrants to become

ent realdents.

It would not be unreasonable to
offer a blanket amnesty to those
who applied under now-defunct
programs for Salvadorans, Guat-
emalans Nicaraguans, At the
very least. lustice demands that

their applications be heard under
the previous set of rules.

The complications in their cases «
have been largely bureaucratic. In
the 1980s, the ltnuas test for
refugee status was tinged by poli-
tics. Peovle escaping from a

regime the United States sought to
undermine, Nicaragua, were far
more likely to be granted asylum
than were those fleelng neighbor-
ing dictatorships that Washington
‘was propping up. To correct this
inequity, the INS granted a re-
prieve to Salvadorans and Guat-
emalans.

Then it waited seven years, until
last April, to begin hearing applica-
tions. In the meantime, Congress
revamped immigration law and
greatly narrowed the doorway for

legalizing people already in the
United States. The INS made those
changes retroactive, so about
1,000 Central Americans at the
head of the line were declared ille-
gal and deported.

Many of those now facing de-
portation had been encouraged to
come out of the shadows and reg-
ister for the previous protective
programs, To do that, they were is-
sued deportation papers first. Oh,
Just Ignore those orders, they were

told; it's just an administrative pro-
cedure so that you can get an asy-
lum interview.

Now, it turns out, those assur-
ances were a sham. Not only are
those papers importany; the date

they were issued effectively pre-

vents many lunigrants from quali-
fying for legalization under the
new law. '

Such cavaller treatment is not .
only shameful; it also discredits
the government and adds to wide-
spread immigrant distrust of the
INS and U.8. govemment.

The convoluted rules applying
" to this group of Central Americans
deserve to be junked. Congress
should order the INS to handle
their cases under the old, less -
stringent rules, and to quickly get
them out of deportation limbo,
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should be thinking about graduation. No. 2 even 12 years they have stood in Dade County pub-
in her high school class, Zildghian (pro- lic school classrooms and pledged allegiance to the
nounced Zil-gin) should be worrying over her flag of the United States of America, with liberty
salutatorian speech. and justice for all. They may be Nicaraguan or
Instead, she is preparing another speech Haitian or Cuban by birth, but they are American
entirely. Only this one is not about idealism by allegiance. It came as a cruel betrayal to discov-
and high hopes for the future. It is about dis- e that the country they had thought was their own
illusionment and despair. She is not going to ~ doesn’t want them. _
speak before friends and family as a shin- Even in Dade County, where more than half of
ing example of America’s next generation, the residents are immigrants, it has been difficult to -
but to a group of poker-faced journalists, ~get people to understand the human consequences
- as a poster child for heartbroken immi- of the sweeping new immigration law. Maybe,
grants everywhere. thought immigrant advocates, the stories of real
Even before it is her turn to speak, people like Zildghian would touch the hearts of
Zildghian has started crying, tears Americans who pay little mind to street demonstra-
streaming silently down her cheeks. tions and lawsuits. Maybe, seeing what was hap-
She tries to conceal her face behind pening to people like Zildghian would persuade the
her hand, behind her masses of long, governinent to change the law. The advocates have
wavy, dark hair, but there is nowhere made some progress. First U.S. District Judge
to hide in the small, crowded room, James Lawrence King in Miami and then U.S.
and'everyone can watch her weep.  ~ Attorney General Janet Reno slammed on the -
This is the day that a new immigra- brakes. Nobody in Zildghian’s position will be -
tion law goes into effect, a law that means Zildghi- forced out of the country. At least not right away.
an must leave her mother and the new townhouse Ten days after the attorney general’s dramatic -
they bought last year, forget her dreams of medical : - ' :
school, give up her new job designing Internet Web
. pages, drop her volunteer work with the Miami
Coalition, say goodbye to the city where she has
lived most of her life, and return to Nicaragua, a
homeland as foreign to her as it is to her American
«+  classmates. : _ ' : P
‘When it is her turn to talk about this, she can’t at
- first 'get any words to come. She is, after all, only
17, a young girl confronting a row of TV cameras
and a room full of grown-up reporters. Finally, she
takes a deep breath and chokes back her tears.
Compared with what the United States has ordered
her to do, talking to reporters may not be so hard.
“Well, as you can see, I'm very devastated,” she
begins. “I personally don’t think that I deserve this.
I believe this is a very cruel law, that many people
who are legal citizens are out there stealing cars,
doing drugs, selling drugs to kids, you know, get--
ting them addicted so they can make money. -~ .
“But I"'m over here trying to make something of
myself, doing well in school. I have future plans. I
wanted to go to medical school and now, because
of this new law, I can’t even do that.. They didn’t
think about all the bad things that could happen,
you know. They don’t realize what they’re doing to
us

IT is APRIL 1, AND ZILDGHIAN JARQUIN the only home they know. For the past eight, 10,

“All they’re thinking about is, ‘Oh yes, immi-"
grants, immigrants, oh, my God, there’s so many of .
them out here, let’s just get rid of all of them.” But
they didn’t realize what they’re doing to us.”

What they are doing to Zildghian and thousands
of other young people in South Florida is taking RIS RN SRt WP ¥ 5’ 511
them on a dizzying roller-coaster ride, with the KIM S. GARNICK / Special to The Herald
possibility that the final destination will be aforced ~ Zildghian, 17, waited more than half her fife for the government
departure from the United States and a return o fell her whether she could stay. While she was waiting, she
“home.” The problem is that, for many, Miami is  became an American — in all but name. : :
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announcement, Zildghian is sur-
prised to learn from Tropic that
Reno has stepped into the case.

“I haven’t heard anything
about it,” she says. -

For her, the legal maneuvering
is too complicated to understand;
‘she doesn't even try to follow the
news. Friends describe her as
intensely practical, and she is’
practical about this: It is only an
incremental development; it does
nothing to resolve the uncertainty
‘in‘her life. She has real news,
news she can grasp: ‘‘Guess
what?" she says. “I got into
Barry!” ' o

Now she has to figure out if
there is any way, without being a
legal permanent resident of the -
United States, that she can afford
to go there. For her, the operative
word is still-maybe. Maybe Con-
gress will change the law and let
her get on with her life in the
country she considers her home.

» And maybe it won’t.

The Rules Are Different Here
Zildghian isn’t an illegal immi-
grant. Nor is she a legal immi-
grant, For 10 years, Zildghian and
her family have jumped through'
every bureaucratic hoop the Unit-
ed States has asked them to. They

AUGUST 3, 1997

S GARNICK / Special to The Hemid

Teresa Jarquin talks Mﬂ_l duughI;r Zildghlun, 17, and son Jairo, 25, in their
Miami home. They fled Nicaragua’s civil war 10 years ago, when kids Jairo’s age -

were being plucked off the street by both sides and forced o fight.

have filed income tax returns and
have never  taken welfaré.

They’ve been granted new work
permits every year by the Immi-

gration and ‘Naturalization Ser-’

vice, . . _
Zildghian. was' 7 years old
when, fleeing her country’s civil
war, ‘she first entered the United

- States and applied for legal per-

mission to stay.-She has been
waiting more than half her life for

an answer. While she was waiting,
she became an American — in all

but name. _ -
‘And all over South Florida,

tens of thousands of others did

likewise. Because the government
allowed them to enter the country
and to work whilé they waited,

- they built new lives in this coun-
-try. They bought houses. They

started businesses. They. gave

- birth to American children. They ~

went to school, learned English
and started new careers.

Many, like Zildghian, were on
" the verge of finally escaping from

immigration limbo when the U.S.
government stopped them cold,
with a last-minute provision of the

INlegal Immigration Reforni and
- — 1

‘1996’ that 'm:

10

nsibility Act of
s it ipossible
for them to gain legal status.

Zildghian is a casualty of a
national mood that has turned
against immigrants, a philoso-
phy that the best-way to deter
future immigrants from entering
illegally is to make life more dif-
ficult for those who are already
here, even those who did not
sneak in illegally. .

“It’s easy to get lost in the

Immigrant Res

. human interest side of the story

because that’s easy to write and
it's easy to see that,” says Allen
Kay, spokesman for Rep. Lamar
Smith, R-Texas, the main author
of the law. “But you have to look
at policy. These are individuals
who were admitted to the United
States under temporary condi- _
tions and the expectation was -
that they would return home. to --
their countries. It’s time for them
to live up to their agreement.” -
It’s the United States that isn’t

living up to its agreements, .
immigrant advocates argue.
“The bottom line,” says Cheryl
Little, executive director of the

Florida Immigrant Advocacy
Center, “is that people who have
lived in our community for
years, who are hard-working,
who pay taxes, who played by all -
the rules, [are] suddenly being
told, ‘The rules have changed.
We’re slamming the door in your -
face.” ' L
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The World According to Coshy -

Zildghian doesn’t remember
Nicaragua. “That part of my life
.is back there somewhere,” she
says. She digs deeper into the
recesses of her mind for any
memory of her native land. “The
grapes were like $1 and the eggs
were like 50 cents,” she finally
offers,

Her memory of the U.S.
television shows of the late
1980s and early 1990s from
which she learned English is
considerably clearer: Punky
Brewster, Diff'rent Strokes, Sil-
ver Spoons, Growing Pains, Bill
Cosby (*1loved that show!™).

As young as she was, adjust-

ment to a new country wasn't
that hard. “I remember T would
get picked on because I didn't
know English,” Zildghian says
of her early days in Miami. She
recalls one little girl in particular
who would switch to English
when another friend came up;

then the two playmates would

laugh at her.

But within a few years she had
mastered English, which she
now § better than she does
Spanish. “‘I learned it pretty
quick,” she says. “By the third,
fourth grade, I was already
catching on.” i

She caught on so quickly that
after 2'/2 years, Zildghian no
longer needed to be in the special
classes for non-native speakers.
Most immigrants attend these
classes for four or five years,

says Annette Marcus, who was
Zildghian's fifthgrade teacher,
and who now hires the teen to
baby-sit her 3-year-old daughter.

Marcus remembers Zildghian
as tall and a little bit awkward,
especially in physical education
classes, speaking English with
perfect grammar but with a

strong accent, which she has |

since lost. The little girl was
unfailingly thoughtful and polite,
characteristics she has not lost. -
“I mispronounced her name
horribly for a long time, and she
never cormrected me because she
was so sweet,”” Marcus says.

- and pizza party.

‘Marcus.

AMERICAN

Even at age 10, she was so seri-
ous about her school assign-
ments that Marcus once found

. her working in. her ;English-

workbook dunng a clas ‘'video

The next year she was' mlth:
gifted program. Jeéff Marcus,”

- Annette’s husband ard- Zildghi-

an's elementary -school art
teacher, helped her get into the

photography magnet program at
‘Allapattah Middle School, where

-she won awards for her black-
_and-whitc-nanne photography. -

*‘She’s. brilliant,” says Jeff
Marcus. “She’s one of the most
driven and motivated studcnts
I've ever run across.” :

ledghmn excelled in school
especially in her. fayorite sub-.
jects of math. science. and Eng-

; lish, She was student of the year’

;- her junior yéar at the Umvemty_

i of MmmxInght Center School
of Apphed ‘Technology and was

senior vice president of the stu-
dent government. In her job at
Galaxygate, she helps build
Internet Web pages for busi-
nesses.

The week befom the tearful
press conference, she answered
phones for WLRN-TV's fund-
raising telethon. She has spent
hours at Regis House counseling
other young people with drug or
pregnancy problems. She has
worked as a volunteer for the
Miami Coalition, the United

" Way, St. John Bosco Church and

her high school.
What mouvated her to volun-
teer?
“I liked it,” she responds. .
On Feb. 24, the United States
gave her a year to leave the coun-
“I liked it,” she responds. ,
On Feb. 24, the United States
gave her a year to leave the coiin-
try. Reno’s decree means she

_ probably won’t have to go. But
she won't be able to get on with .

her American . life. either,
because she still won't be a legal
resident. _

- “It’s ridiculous,” says Jeff
““This is one that's
going to be a positive influence

on society. This is o A

 Hand the Girl a Tissve

Zildghian is very much the
all-American girl. She carries a
. an esscntial accessory of

Mna:m youth. She has a car, a
white Toyota Corolla she bought
“with money she earned working

in a restaurant. She has a golden .

cocker spaniel named Sunshine.
And she has a boyfriend, 21-

year-old Moises Santiago, who

graduated from Miami High.
The two spend their time doing

the usual: hanging out at Bay-.

side, going to nightclubs, seeing
movies, taking the dog to the
park. The teenagers they know,
say Zildghian and Moises, aren’t
going around getting into trou-
ble. Staying straight, doing the
right thing — “It’s never been
hard for me,” she says.
Life had been going great for
Zildghian, her inother and her
-25-year-old brother, Jairo. In
1995, her mother, whose immi-~

gration case was being consid- -
ered separately, won permanent -

residency. She bought a new
townhouse in Melrose Park,

which Zildghian and her mother

decorated together — white tile

floor, off-white Hutmn cotton -
couches, ledghxan s fra.med .

quince picture on the wall. -
When they closed on: the

townhouse, Zildghian translated .

-all the closing documents for her
mom, who speaks little English. -
- Because of her excellent
grades, Zildghian’s chances at
scholarships and financial aid
looked very good. She was hop-
ing to attend Barry University, a
private Catholic school, because
it was small and close to home.

- She had just one more hurdle
to surmount on her way to a
degree in science and then med-
ical school: She needed to

become a legal permanent resi-

dent of the United States.
‘Zildghian doesn’t understand
- why-her case lagged so far

behind her.mother's. But-she’

-wasn't worried. Her resxdency

hearing on Feb. 18, 1997, was -
expected to bcaformallty With.
flawless English, stellar aca-
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. demic record and extensive com-

munity service, she and her
lawyer thought she would have
no trouble.

It didn't go exactly as Zildghi-
an hoped, but she still wasn’t
upset. The INS had no objec-
tions, but the judge wanted her to
come back the next week with
her income tax records. After 10

'years in the United States, one

more week wouldn’t matter.
“What ledghlan and the judge

. and her lawyer didn’t know.was’
- that up in suburban Washington, -
. D.C., an obscure arm of the U.S.”

Jusuee Department was weigh-

ing her future and that of thou- -

sands of other South Floridians.
And, on Feb. 21, the Board of

- Immigration Appeals dropped a

bombshell. The new, tougher
immigration law — advertised
as a way to deter future illegal

immigration — would be

applied retroactively, even to
people who came during the

1980s uphcaval in: Nicaragua .
with the tacit apptoval of the
‘U.S. government. -

In all, the lives of perhaps

_40 000 people who had been liv-

jng in. South Flarida for years
were thrown into turmoil.
Zildghian’s lawyer, Gons
Nachman of the Florida Immi-
grant Advocacy Center, heard

- about the ruling within hours ata

Miami conference of the Ameri-

can Immigration Lawyers Asso- -

ciation. The conference grew
very quiet as the lawyers realized
that thousands of their clients
had just had their lives upended.
“I was picturing Zildghian,”
Nachman says. “I didn’t know
how I was going to tell her.”
Rather than have her be sur-
prised in court when the judge-
refused to hear her case, he told
her himself, in his office, the day
she was to return tp court. He
tried to be positive.. “I told her
that this would not be the end of
it,” he said, that the lawyers

would fight the decision all the

way to the U.S. Supreme Court.
“She was kind ot' -quiet, for.

‘obvious reasons,”

says. *“She did askmeaboutcol-

‘lege.”

Nachman

Zildghian remembers the day
“like it was yesterday,” she says.

Nachman's attempt to soften the
blow didn't work. I was still -

shocked,” she says. “I was dev-
astated. I was, hkc, I couldn t
believe it.”

The hearing was at 4 p.m. The
news — that she no longer quali-
fied for U.S. residency — sound-

ed even harsher delivered by
-Judge Phillip Montante. ‘

“He said, ‘I'm sorry. I can't

do anything for you. My hands-

are tied,’ " Zildghian remembers.
She cried. The judge apolo-

:gized several times and handed

Zildghian some tissues. Nach-
man had trouble talking. “It was
a very sad moment,” he says.
“You’re the advocate. You're
supposed tG be able to help her.
But I didn’t have any tools to

-help her.,”

The judge was as generous as
he could be — he gave Zildghian
a year to leave the country volun-

" tarily.

Suddenly a young woman
bound for medical school was
facing a stark choice: go back to
an unstable country where she

- has little chance of a professional

career, or seck out a meriial job
as an illegal worker in Miami's

. burgeonmg undergmund econo-
..my. :
She skipped her appomtment-

at Barry University to discuss
scholarships and financial aid.
Without being declared a lawful
permanent resident, she was inel-
igible for either.

“At first I was giving up,” she
says. “I was just freaking. 1
wasn't even going to apply.”

And the same experience was
repeated over and over in
Miami’s immigration courts, as
people who had qualified for
legal residency just days before

CONTINUED ON PAGE 15

1

‘were told that they no longer
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would even get a hearing. Some
of those who had won their cases

last fall had their favorable rul-

ings reversed, and they were
thrust back into an immigration
limbo from which most escape
routes had been barred. - .
The ruling meant wives and
children might win residency,
~while husbands and fathers who
were- the breadwinners would
have to return home and reapply
for admission. It meant the end
‘to dreams of professional careers
-for hundreds of students like

Zildghian who had already been

- educatéd at Dade Cotuinty taxpay-
ers’ expense and were ready to
- start contributing to their adopted

It diSqtiéliﬁe‘d doctors and
* delivery-truck drivers, a pharma--

cy student, a city of Miami com-
“puter programmer, an assistant
pastor and youth group leader, a
- mother who has two children in
the U.S. Amy, and an 18-year-

" old Haitian college student who -
-came here at age 10 after seeing -

the military murder her mother.
Catch-22 '

Under the old immigfation
law, anyone who had been in the

- United States for seven years —
illegally or not — could apply to

become a legal permanent resi- ~
dent. The immigrant had to prove
that he or she had good moral

character, and that deportation
would be a hardship.

~ Under the new law, an immi-
grant must have been here 10
years and must prove that leav-
ing the United States would
result in “‘exceptional and
extremely unusual hardship” not
to himself or herself, as before,
but to a U.S. citizen or legal per-
manent resident spouse, parent
or child.

Since Zildghian’s mother is a
legal permanent resident, she
may still be able to do that. But
Reno’s decision to intervene —
blocking the threat of imminent
deportation — also may clear the

" way for people whose cases were

pending before April 1, people
like Zildghian, to qualify under
the old law. But now, only 4,000
people in her situation can be
granted legal residency each
year. There may be 250,000 peo-
ple who qualify, people who fled
wars in Nicaragua, El Salvador

- and Guatemala a decade ago and

_have been living in limbo in the
United States ever since. As

- things now stand, it would take

more than 60 years for all of
them to become residents.

The unlucky majority most
likely won’t be deported, and
they will be permitted to work.
But it will be difficult for them to

 get loans from banks, to join the
U.S. military or to .do what
. Zildghian wants to do — get the
grants, loans and scholarship she
needs to go to college and med-

Jairo was 14, not old enough

to be officially drafted, but old
‘enough for his parents to fear. .

an unofficial draft. They
knew teenagers were being

| snatched off the streets and -

ical school. In short, people who .
want nothing more than to assim- \

" jlate and join the mainstream of ;

American life have been forced !

to wait on the sidelines. Again.’
~ AWink and a Nod
In Managua, where Zildghian
lived until 1987, power failures
were frequent and running water

‘was cut off completely two days |

a week. But as with many fami-
lies, what moved the Jarquins to
leave was fear of having to send
their young son to war. )
-“They would go around to the
houses and get the young boys. I
forget which kind of govern-
jmént',"'Z;i_ldghian says now, con-
fused bétween the Sandinista
governmient and the U.S.-sup-
 ported Contra rebels who com-
peted - to ‘exert control over their

sent straight to the batflefield. -
“When they came back, they. ".
came back dead " says Teresa.'

Jarquin. :

. -Like many parents, the Jar- -
quins sent their son alone to
Miami to live with a relative..
But they decided they didn’t

- want him living here without
them. Zildghian and-her.-

mother . -got three-month
tourist visas. Her father and
another brother, unable to get
visas, walked across the Mex-
jcan border and made their.
way toMiami. - - .-
They applied for political *
asylum within a month —
giving them the right to stay
until their asylum case was
decided. They were granted
Social Security cards and work
its. The case was put off for
months and then years. Before it
could be heard, her parents sepa-
rated and her father and middle
brother returned to Nicaragua.

" Teresa, Jairo and Zildghian

remained in Miami. - Their
request for political asylum was

denied in 1991, along with .

thousands of other similar.
cases.. They could have
appealed, but appeals are
expensive. They agreed to
return voluntarily to Nicaragua
the following year, but the *“vol-
untary’’ departure was never
really ‘meant to be enforced;
U.S. policy effectively barred
the deportation of Nicaraguans.
Under the “wink and nod” pol-
icy of the time, Teresa Jarquin’s -
work permit was never revoked.
Meanwhile, Zildghian was’
doing well in school, and
Nicaragua remained unstable.
“I -stayed. I stayed,”



Teresa says. _

U.S. lawmakers periodically
debated what to do about the
Central American war refugees,
but they never could settle upon a
policy. Finally, in 1995, the INS
began a public-relations cam-

" paign, urging Nicaraguans —
even those whose asylum cases
had been denied — to come for-
ward and apply for permanent
residency. .

It took Teresa Jarquin some
time to find a lawyer who would
take their cases without pay, but

she finally did and won residen- "

cy in 1995. Zildghian’s case was
‘reopened the same year, and for
two years she waited for the INS
to schedule her hearing. She was

still waiting.when the. rules

_changed.

: a

‘A Change in the

rogram .

'/ Zildghian and Moises are’
‘seated néxt to each other in a-

booth at the Swensen’s across
from the University of Miarai,
eating hot fudge sundaes, their
favorite. They joke and giggle,

“telling about how many times
they ran into each other —at
Calle Ocho, at Miami High, his
alma mater, at Burger King —
before they finally started dating.

He answers the question
about her favorite music groups:
Grupo Mania, a merengue band
from Puerto Rico, and Bachata,
from the Dominican Republic.
And slow music, he says. Air
Supply and Whitney Houston,
she says. '

. Do they dance? He squ1rms
She says, “Ilove to, but he’s kind ~

of like . . .” He shrugs and tries
to explain he doesn’t really know
how, he’s embarrassed . . .
“You know how,” she admonish-
es him. ‘“He knows how to
dance, and he won't dance,” she’
says in frustration. L
Moises is just back from two
months in Puerto Rico, visiting
his mother. The two of them are
just now facing the phone bills
from their daily calls. Zildghian
would love to see Puerto Rico,
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and technically there’s no reason

she can’t go — she’s legally pre- |
sent in the United States and |

going to Puerto Rico theoretical-

ly requires no immigration’ for-

malities. :

But travelers returning from
Puerto Rico are interviewed by
immigration agents searching for
people from other countries who
are trying to enter illegally. Moi-
ses was quizzed at length upon
his return to Miami. Jacqueline
Corporan, a lifelong U.S. citizen
born in Puerto Rico, spent three
days in the Krome Detention

Center in February before she

was able to convince immigra-

tion officials her passport wasn’t .
- afake. :

They have decided that this
isr .a good time for Zildghian to

~ go to Puerto Rico. So they're -
- going to vacation in Florida —
* her job is on summer hiatus and

she is in-between work permits.
“They’ll drive to Key West, cam-

~ eras in hand, with Zildghian’s

brother, then to Busch Gardens
in Tampa with Zildghian’s moth-
er, and maybe take a cruise to
nowhere.

Both love dogs, and they swap
stories about Sunshine. “When I
took him to my house, he was all
scared,” Zildghian remembers.

Now he’s much bolder, grabbing .

food away. from a netghbor’s
party and bringing it home to
them, managing to get up on the
table to eat her brother’s Chicken

. McNuggets, following a duck all
, the way into the water at the
" park. “That dog is so funny,” she

says, laughing.

She hasn’t discarded the idea
of being a veterinarian, but she
wants to limit her practice to cer-

| tain animals, like dogs and cats.
. She’d love to have a tiger or a
_ leopard. No lizards and snakes -

on the patient list, though. Baby
animals of all kinds would be
‘even better. ““I think they’re so
cute,” she says. :

When Zildghian speaks of

Nicaragua, she speaks as any
‘American would of a backward

Third World country she knows
only from geography books.
Raised in Little Havana, she
envisions a level of crime
unimaginable even to a child of
urban Miami. “Over there,

" you’re wearing gold earrings,u

they'll snatch them off your
ears,” she says.
“My dad tells me there are

kids begging at every stoplight,”

she says. She talks to her father,
who runs a small mini-mart in
Managua, once every month or
two. But he has another family*
‘including a baby, and has already
told her he can’t send her to col-
lege. . '

She doesn’t normally follow
the news much, but she does
know about the student demon-
strations at Managua universities
that have turned violent, another
reason to fear Nicaragua. -

- And even if she could get into.
a Nicaraguan university and pay
the fees, could she study univer-
_sity-level material in Spanish?
“«No,” she says. “T'll be so lost-

It's going to be like learning a
new language. . oo
“I have my life made up
here,” she says. “All my dreams
are here. . . . Over.there in
Nicaragua, even doctors can’t:
get jobs.” LR
Zildghian doesn’t like talking
about her immigration case. But
her-lawyers have ‘told her-that
allowing the press to interview
her will help others, so she puts.
aside her natural shyness and
tries to answer the questions
_about a legal process she only.
partly comprehends. 'As’ hér,
mother explains some of theg

intricacies, she closes her eyes, -

appearing almost to doze off. .
“[ try not to think about it,”
she says. “If I follow too close
and I hear bad news, I'm going
to be like, ‘Oh, my God.” So I
just hear what people tell me.”
Most of her friends were born
in the United States, so they’re
not living with the same uncer-
“All they tell me is not to

15

worry about it, that everything’s
going to come out OK, and if L
need anything to call them —
and to have faith.” Most of the
time, she says, she does..

After the press conference,
Zildghian appeared on Spanish-
language TV, though the English -

. stations and the local newspapers

didn’t give it much coverage.
And she never did give her salu-
tatorian speech at graduation.
She asked if she could do some-
thing else instead. _

So she stood before the
assembled graduates, their fami-
lies and friends in the downtowil
Knight Center. Then she led
them all in the Pledge of Alle-
giance. €

TERESA MEARS is a Miami

freelance writer. :
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In the midst of a civil war in Guatemala, a group of military men stationed in a remote
mountain village invited the local soccer team to a match.

It sounded innocent enough. But Rufino Miguel Morales, now living in Vista, was skeptical.
He was afraid the game was an excuse to round up villagers that the military suspected were
leftists.

So even though he was a team member, he decided to stay away. Morales’ team won. And a
few days later, the team member who kicked the winning goal was found dead - his lips,
ears and one leg cut off.

Morales and his other teammates feared they would be next. Perhaps, Morales started to
think, the military would suspect him of being a leftist because he did not show up for the
game. He fled his village and arrived in the United States in 1992, where he sought asylum.
Last year, asylum officers determined that Morales would be at personal risk if he returned
to his home country, and they granted him approval to stay here legally.

“It is a great relief," he said. "I do not want to return there."

At least 240,000 Guatemalans and Salvadorans who fled their countries’ civil wars prior to
1991 are hoping to share that relief.

A court settlement put on hold asylum proceedings of Guatemalans and Salvadorans who
arrived prior to 1991 so that the INS would meet certain criteria, such as training a special
team of asylum officials. The team started tackling those cases earlier this year by sending
out notices to applicants to attend interviews at specified dates and times.

Morales, whose immigration proceedings went faster because he arrived here after 1990,
spoke before several hundred Guatemalans in North County this year to let them know what
to expect and to encourage them to attend their interviews.

But the notices have not reaped a strong response. About 25 percent of 4,000 interviews
scheduled so far in the American Southwest have actually taken place, said INS authorities.
Immigrant-rights officials say a number of factors explain the low-show rate.

Many applicants, who depend on farming and other labor jobs, may find it difficult to take a
day off, they say. Others have limited transportation. Some may be evading the interviews



while others simply may not understand their importance.

"It’s almost impossible to expect them to understand completely a legal system as archaic and
complex as political asylum when the legal process is completely foreign to many in the
United States," said Jeffrey Ponting, an attorney with the California Rural Legal Assistance,
a migrant advocacy group.

Immigration officials estimate that with such logistical challenges, it will take them about two
years to get through the applications. Meanwhile, for many Guatemalans and Salvadorans,
the process is forcing them to recall painful events that often involve the death of families
and friends.

These days, civil wars no longer rip through El Salvador and Guateméla. Peace accords went
into effect in El Salvador in 1992, and in Guatemala just last year.

But during the 1980s, with the Cold War in full swing, the countries became localized stages
of the global conflict between East and West. Human-rights violations were rampant during
the wars, many of them committed by death squads against guerrillas and civilians.

Many fled to the United States in the 1980s. An estimated 1 1/2 mllllon Guatemalans and
Salvadorans now live in this country.

In San Diego Couﬂty, only several hundred Salvadorans opted to stay. An estimated 5,000 to
15,000 Guatemalans, however, are believed to live in the area, working in agriculture or
seeking jobs.

The lawsuit that allowed some of them to remain here with limited hassle for such a long
time was that of American Baptist Churches (ABC) vs. Thornburgh.

High asylum denial rates -- between 97 and 99 percent -- for Salvadorans and Guatemalans
prompted religious organizations to provide refuge.to the immigrants. When indictments
were issued against church representatives in several states for doing so, the groups filed the
suit in 1985.

Under the 1991 settlement, the U.S. government agreed to train special asylum officers to
resolve pending applications. The officers would be well versed in the history of the
countries and up to date with the countries’ current situations.

In addition, the settlement called for all asylum proceedings interrupted by the lawsuit’s
filing to be started again.

And it affirmed that immigration officials could not use ideological considerations and
foreign policy concerns in determining whether an applicant has a well-founded fear of

persecution, the reason for receiving asylum.

The Los Angeles region of the INS, based in Anaheim, now has 80 trained asylum officers



who specialize in ABC cases but also conduct asylum cases from other countries.

The officers were given training on the two countries’ political conditions and on how to
conduct interviews and determine their decisions. They started hearing cases -- those that
showed up for the interviews -- in April.

Nationwide, about 3,500 of the estimated 240,000 ABC cases have been reviewed since
April. An estimated 9 percent -- a little more than 300 -- have received preliminary
approvals.

INS authorities say one factor that could have been scaring away applicants was that between
April and July, those whose cases were denied would have had little recourse to prevent
deportation.

But Attorney General Janet Reno determined in July that ABC applicants, among other
immigrants, may apply for suspension of deportation if their cases are denied. That allows
them to seek other options through the immigration system to reside here legally.

To inform the Guatemalan community about the importance of the INS interview process,
California Rural Legal Assistance recently sponsored educational forums at several North
County churches.

Many immigrants come from communities in Guatemala where the army and guerrillas were
active. Survival became a tricky and dangerous game of trying to convince both sides that
they were supporters. Generally they could do so for only so long until they either had to
take sides unwillingly or leave the country.

Attorney Ponting said that to gain asylum, applicants must show they have been persecuted
in the past and fear future persecution based on race, religion, nationality, membership in a
social group or political opinion.

To explain this and other aspects of the asylum process, the forums in North County
included mock interviews featuring Morales, who played the role of himself. Ponting played
an INS officer.

Afterward, Morales said it remains difficult to talk about the events that led to his departure.
He formerly lived with his father in a hamlet called Nuevas Maravillas, outside the town of
Sibinal. ’

To this day, he has no idea where his father is or whether he is even alive.

His wife, Blanca Olivia Ramirez-Martinez, also does not know where many of her family
members are. She met her husband on a bus going through Mexico after she fled from her

Guatemalan village of Cholhuitz.

There, soldiers had taken her father from her side as the two walked to market. She never



saw him again. A few days later, soldiers came to the village and killed 25 of the men before
burning villagers’ homes. One of those killed was forced to dig his own grave. She also
received asylum in 1996.

Supervisory asylum officer Joseph Roma said the ABC asylum officers understand that peace
on paper doesn’t necessarily mean that peace has been integrated into the society.

"We look at these on a case by case basis," he said. "We look to see if the applicant has
been persecuted in the past and at the changed country conditions.

"Even if there is durable and fundamental change we still may grant (asylum) where the
harm was so atrocious that it would be inhumane to send anyone back to the country where
they were persecuted. "

During the workshops, done in Spanish and translated into the Indian dialect of Kanjobal,
Ponting provided other tips to applicants to smooth over cultural rifts that could trip up
applicants. An estimated 300 Guatemalans in North County are believed to be ABC
applicants.

Ponting said there is a tendency among some to defer to authority figures. But sometimes
efforts to be acquiescent to officials can play against the applicants.

Another tendency Ponting focused on was that of eye language. Casting one’s gaze
downward is viewed as a demonstration of respect in some cultures, but here in the United
States it can come off as being somewhat shifty.

So Ponting reminded those at the meetings to practice a firm gaze. He also walked them
through some of the Byzantine twists of immigration law.

Pascual Marcos, 26, listened carefully. Afterward, he said he understood better the
immigration process. But he said he dreads retelling his story and fears even more the
possibility of being forced to return to Guatemala.

"It’s difficult to think about since there were many killings of innocent people," he said.
"Even though there is peace, my people still aren’t really free."

ART: 1 PIC;

Caption: New home: Rufino Miguel Morales and his wife, Blanca Olivia Ramirez-Martinez,
received asylum in the United States with the help of California Rural Legal Assistance.
(A-22);

Credit: HOWARD LIPIN / Union-Tribune

REGION: US NME; UNITED STATES; NORTH AMERICA

DESCRIPTORS: ASYLUM; KILLINGS; LATIN AMERICA; SAN DIEGO; USA; WAR;;
LAW ENFORCEMENT



THE HERALD

Cubans back
Nicaraguan
protesters

By MARIA TRAVIERSO
Herald Staft Writer '
Supported by numerous Cuban exile

groups, about 1,000 Nicaraguans rallied Fri-
day outside the district offices of the us.
Immigration and Naturalization ‘Service,
7880 Biscayne Blvd. : ST
. Shouting, “We’re not leaving; we're stay-
ing” and “We want permanent status,” the:
Nicaraguans restated their demand for legal
_residence in this country. . T
South Florida Cubans support the Nicara-
guans because their cause is just, said Hugo
Arza, leader of the Cuban Patriotic Junta.
- “Today, - Nicaraguans ar¢ deported;
-tomorrow, it could be us,” he said. .

On Thursday, U.S. District Court Judge
James Lawrence King postponed rulingon a
lawsuit by 40 Nicaraguans that asks the fed-
eral government to hait the deportation of

undocumented Nicaraguans and other immi-

grants and to stop applying the new immigra-
tion reform law retroactively.

INS officials agreed to abide by King’s
request that no one be deported until he can
issue a decision, which he promised to do*“as
soon as I reasonably can.”

Jose Basulto, founder of Brothers to the
Rescue, urged Cuban protesters to back the
Nicaraguans because “they are brothers who,
like us, have suffered the ravages of commu-
nism.” :

SATURDAY, JUNE 14, 1997

To Luis Zufiiga of the Cuban American
National Foundation, “there is no difference

_between Cubans, Haitians and Nicas. We all

fled from dictatorship. The United States
must support us equally.” -

A delegation of two Nicaraguans and two
Cubans delivered a note to INS authorities,
asking for a halt to the ‘deportation of Nicara-

s‘ . .

g‘m'l"‘he pote also asked for the release of all
Nicaraguans held at the Krome Detention
Center and that Pablo Vanegas, a Nicaraguan

soner transferred from Krome to a Pensa-
cola prison, be returned to Florida. Late Fri-
day, the INS announced it would return
Vanegas to Krome. .

The rally marked the first time that Cuban
groups joined Nicaraguans publicly in their
quest for permanent status. In recent weeks,
many callers to Spanish-language radio talk
shows criticized openly what they called the
Cuban community’s indifference to the Nica-
raguans’ plight. : .
* Salvador Castellon, a leader of the Sup- .
port Bloc for Nicaraguan Unity, said the rally

- was not as large as he and other organizers

had wished for. Many of his compatriots
took Thursday off from work to participate
in a demonstration outside federal court in
Miami, he éxplained, and could not afford to-

take off another day. _

Besides, he said, to many Nicaraguans,
showing up at the INS offices “is like walking
into a wolf’s jaws.” . .

. Herald staff writer Andres Viglucci contrib-
uted to this report. :
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FIVE REASONS WHY THE ADMINISTRATION AND CONGRESS
SHOULD DO RIGHT BY CENTRAL AMERICAN REFUGEES

Throughout the late 1980's and 1990's, Central American refugees fleeing civil wars were given
permission to live and work in this country legally while it was dangerous for them to return home.
These refugees, now having lived here for at least seven years, are eligible to apply to remain in
the U.S. permanently—a form of relief called "Suspension of Deportation.” However, the 1996
Immigration Act changed the rules of this relief and, if applied retroactively, will make it
impossible for these Central Americans to qualify. Legislation has been introduced in Congress
to clarify that the new rules for what is now called "Cancellation of Removal" would not be
applied retroactively. In the meantime, the Attorney General is reviewing the law, and will soon
decide whether the law mandates that the rules should be changed on those who were here prior
to the new immigration law (see accompanying backgrounder). Here's why the Congress and the
Administration should do the right thing:

1) Give Refugees a Fair Hearing

When Congress passed and the President signed the 1996 immigration law, they did not intend
to force out of the country tens of thousands of Nicaraguans, Salvadorans and Guatemalans who
are legally residing in the United States. These refugees have sunk roots, worked hard, and
obeyed our laws. They should, at a minimum, have a full and fair hearing. The Congress and
the Administration need to take action to avert a mass deportation and give this defined group of
Central American refugees their day in court.

2) Don't Change the Rules in the Middle of the Game

It is patently unfair to change the rules in the middle of the game on those who are already in the
pipeline and have played by the rules. These refugees were promised by the federal government
that they could live and work in the U.S. legally until they could apply for waivers from
deportation as soon as they became eligible. Now, the new immigration law may make it nearly
impossible for these refugees to avoid deportation.

3) Prevent the Destabilization of Central America

The sudden repatriation of tens of thousands of Central Americans would seriously threaten the
stability of the region. Nicaragua, El Salvador, and Guatemala are fledgling democracies
struggling to get on their feet after decades of civil war. They are in no position to absorb so
many people so quickly, nor to lose the millions of dollars those residing in the U.S. send to
family members in Central America. With ongoing violence, political instability, and high
unemployment providing the kindling, a massive repatriation could be the spark that re-starts the
fires of violent civil conflict.



4) The Refugees Have Earned the Right to Be Treated Fairly

Having fled civil war and political oppression, and having arrived with little but the clothes on
their backs, they have built new lives, opened businesses, purchased homes, grown families,
obeyed our laws, and established themselves as valuable residents of our nation. They are
required to pay taxes, but they are not eligible for government benefits. Now, all they ask for is
an opportunity to have their day in court. They deserve no less.

5) Keep Families Together

Many Central Americans with temporary legal status are parents who now have U.S. citizen
children who have never lived in Central America. Forcing the parents to leave the country will
compel these individuals to make an agonizing choice: return to their country of origin and leave
their children behind with permanent resident relatives; or uproot U.S. citizen children and return
to an unstable homeland these kids have never seen. No family should be put in such a situation.

Prepared by the National Immigration Forum 9/97



BACKGROUNDER September 10, 1997

RELIEF FROM DEPORTATION FOR CENTRAL AMERICAN REFUGEES

Congress is now considering legislation to clarify that a provision of the 1996 Immigration Act
will not be applied retroactively to immigrants who had applied for a form of relief from
deportation. The 1996 immigration law changed the rules, making it much more difficult to get
relief. Most affected by the Attorney General's announcement will be thousands of Central
Americans from El Salvador, Nicaragua, and Guatemala who have been in this country legally
under temporary protection from deportation while civil wars in their countries made it dangerous
for them to go home. As the years went by and these Central Americans established roots in this
country, they expected to have a chance to apply for relief from deportation under pre-existing
rules.

Relief From Deportation — Changing the Rules Midstream. The Central
American war refugees have been permitted to stay in this country for a number of years under
various forms of temporary protection from deportation because the President, the Congress, and
the Courts recognized the danger in sending people back to countries racked with civil war and
brutal political violence. Nicaraguans received special consideration under the "Nicaraguan
Review Program."” Salvadorans were granted "Temporary Protected Status,” and when that
expired were allowed to stay by "Deferred Enforced Departure.” Salvadorans and Guatemalans
were put in line for consideration of asylum claims when a court settlement in the "American
Baptist Churches" lawsuit (ABC) provided a remedy to the unfair treatment they received when
the asylum process in this country was tainted by political considerations.

They were here for many years. In the course of their stay, many set down firm roots
here—marrying U.S. citizens, having children, starting businesses.and buying homes. After so
much time, they became eligible for permanent settlement here under a provision of law known
as "Suspension of Deportation.” Our laws recognize that, once an immigrant has been in this
country for a very long time and has built up so many "equities," she should be allowed to stay,
if she can show that hardship would result if she were uprooted and sent back to her home
country. Specifically, under pre-existing rules, an individual could apply for "suspension of
deportation,” if he could establish continuous residence in the U.S. for seven years or more,
"good moral character,"” and that deportation would result in extreme hardship to himself or to his
U.S. citizen or permanent resident family members.

The Illegal Immigration Reform and Immigrant Responsibility Act of 1996 made it much more
- difficult to obtain this kind of relief from deportation. To obtain what's now called "cancellation
of removal," an individual must show 10 years of residency, good moral character, and that
deportation would result in "extreme or exceptional hardship” to a U.S. citizen or permanent
resident spouse, child, or parent. Hardship to the immigrant applicant no longer counts.
Compounding the new tougher hurdles, the new law stipulates that once removal proceedings



begin against an immigrant, time spent in the U.S. does not count towards the 10 years of
residency required to qualify for this relief—even if these proceedings last many years or are
suspended due to some form of temporary protection from deportation. The new law also places
a limit of 4,000 per year the number of immigrants granted relief from deportation who can adjust
their status to become permanent residents of the U.S.

The Attomey General Acts. On July 10, 1997, the Attorney General announced that she
would vacate and review a decision of the Board of Immigration Appeals (BIA) in the Matter of
N-J-B. The BIA had decided to apply the 1996 Immigration Act retroactively to immigrants who
had applied for Suspension of Deportation. Should the Attorney General decide that the BIA was
not correct in applying the law retroactively, applicants for relief from deportation—including the
Central American war refugees—may have their applications considered on a case by case basis,
under the pre-existing rules. That is, they would still have to show that they have resided in the
U.S. for at least seven years, are of good moral character, and that their deportation would be an
extreme hardship to themselves or a U.S. citizen or legal permanent resident family member. A
decision not to apply the new rules retroactively is not a blanket grant of amnesty. Immigrants
would still have to show that they are individually entitled to the relief. In the meantime, while
the case is under review in the Justice Department, immigration judges are not bound to apply the
law retroactively.

Why Is This Significant? Whether or not to apply the new law retroactively will have a
profound effect. Individuals who would qualify for relief from deportation under pre-existing
rules will not be uprooted from family, jobs, and the country which they now consider home.
Additionally, there is a broader significance which effects the relationship between our country
and the now newly stabilizing countries of Central America.

As the Central American war refugees moved their way up economically, the money that they sent
back home assumed an increasingly significant role in the economic development of the Central
American countries emerging from civil war. Leaders of these countries have recognized the
stabilizing influence of their expatriate citizens in the U.S., and have pointed out to the Clinton
Administration that sending tens of thousands of people back to countries just emerging from civil
war will prove enormously destabilizing. Jobs will have to be found for all, and in the meantime,

resentment may build to a point where these countries may again be plunged into war—trlggermg
another exodus of refugees for countries to the North, including the U.S.

The Writing on the (Court) Wall. Advocates and immigrants are not the only ones
suggesting that changing the rules midstream on immigrants seeking relief from deportation is
unfair. On June 24, 1997, a federal district court in Florida issued a preliminary injunction in a
class action lawsuit covering individuals in Georgia, Alabama, and Florida who would be denied
suspension of deportation because of the INS's retroactive application of the 1996 Act. The court
found that the retroactive application of the new rules pertaining to cancellation of removal is not
consistent with the 1996 Act, and ordered INS not to enforce the BIA's N-J-B decision and to stop
deporting individuals covered by the class. A trial to decide on a permanent injunction will begin
in January of 1998. If the lawsuit is ultimately won by the immigrants, they will be eligible to



apply for suspension of deportation under the rules that pre-dated the changes made by the 1996
Act. In acknowledging the irreparable harm that would result if INS's interpretation of the law
were not halted, Judge James King said, "[s]eldom, if ever, has such a dramatic, heartrending and
powerfully persuasive case of irreparable harm to literally tens of thousands of human beings been
presented to this federal court.”

Legislation: The Path to an Ultimate Resolution. The situation of the Central
Americans is unique. They had been allowed to stay here and received work authorization while
they were temporarily protected from deportation. They had been encouraged to seek a resolution
to their situation under the pre-existing rules for suspension of deportation. Congress changed the
rules in 1996 and now the question is, will we treat these people fairly, or will we apply the rules
of the new law retroactively, making it a near certainty that these immigrants, who now have firm
roots in the U.S., will be sent back to countries they have not seen for a decade or so.

While Congress is debating the legislation that will ultimately be needed to clarify how these
individuals are to be treated, the Clinton Administration must take further actions allowed by the
ambiguous wording of the 1996 Act. These actions include deciding that the rules for cancellation
of removal in the 1996 Act will not be applied retroactively to individuals who have already
applied for Suspension of Deportation. This would allow these individuals to proceed with
requests for relief from deportation and be judged by the legal standards that applied under the
pre-existing law. Administrative actions might also include providing some form of temporary
relief to calm community fears—until there is clarification on whether the new or the pre-existing
rules apply. The administration could also continue to grant relief from deportation beyond the
4,000 annual cap placed by the new law on persons seeking to become permanent residents by this
route.

These and other administrative steps are within the power of the Attorney General to implement
as the law is now written. Ultimately, however, the final step in the saga of these immigrants will
require legislation—which will allow these immigrants to adjust to permanent resident status
without regard to the 4,000 visa annual cap which now promises to put many into a decades-long
backlog should they be granted relief from deportation.
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S. 1076, "Immigration Reform Transition Act of 1997"
H. R. 2302, "Immigration Technical Revisions Act of 1997"
Summary

Background: The Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(IIRIRA) changed the rules for a form of relief from deportation, called "Suspension of Deportation,"
available to certain immigrants who have been living in the U.S. for many years. To qualify for
Suspension of Deportation, an individual needed to prove seven years of residency in the U.S., good
moral character, and that deportation would result in "extreme hardship" to herself, or to a U.S.
citizen or permanent resident spouse, child, or parent.

[IRIRA made it much more difficult to obtain this kind of relief from deportation. To obtain what's
now called "cancellation of removal," an individual must show 10 years of residency, good moral
character, and that deportation would result in "extreme or exceptional hardship" to a U.S. citizen or
permanent resident spouse, child, or parent. Hardship to the immigrant applicant no longer counts.
Compounding the tougher hurdles, the new law stipulates that once removal proceedings begin
against an immigrant, time spent in the U.S. does not count towards the 10 years of residency
required to qualify for this relief—even if these proceedings last many years or are suspended due
to some form of temporary protection from deportation. The new law also places a limit of 4,000
per year on the number of immigrants granted relief from deportation who can adjust their status
to become permanent residents of the U.S.

Legislation has been introduced in both the House and Senate which would protect certain Central
American refugees and others from the retroactive application of this provision. In the Senate, S.
1076 was introduced on July 28th on behalf of the Clinton Administration. A similar bill, H.R.
2302, was introduced in the House on July 30th. Both bills would prevent the new rules of IIRIRA
from being applied to cases that were pending when the law went into effect on April 1, 1997.

Application of pre-IIRIRA Rules to Certain Salvadorans, Guatemalans, and
Nicaraguans Not Already In Proceedings: Both bills provide a special rule to allow a limited
number of Salvadorans, Guatemalans, Nicaraguans and their close family members to be considered
for cancellation of removal under the less stringent rules that existed prior to April 1, 1997, even
if they are not now in deportation or removal proceedings. These persons will have to show seven
-years of continuous residence in the U.S., good moral character, and that their deportation would
result in extreme hardship to themselves or a U.S. citizen or permanent resident spouse, child, or
parent. Persons covered by this special rule include -

" Salvadorans who entered the U.S. prior to September 20, 1990 and who either applied for
benefits under the ABC lawsuit settlement or for Temporary Protected Status on or before
October 31, 1991;

¥ Guatemalans who entered the U.S. on or before October 1, 1990 and who registered for
benefits under the ABC settlement by December 31, 1991;



B Spouses or unmarried sons or daughters of Salvadorans described above if they entered the
U.S. prior to September 20, 1990;

B¥"  Spouses or unmarried sons or daughters of Guatemalans described above if they entered the
U.S. on or before October 1, 1990;

¥  Nicaraguans, Guatemalans, or Salvadorans who filed asylum applications before April 1,
1990, which had not been denied, granted, or referred as of April 1, 1997.

The Stop Time Rule (S. 1076 only): IIRIRA makes relief from deportation a much more
difficult prospect under what is now called "cancellation of removal." The 1996 Act increased the
pre-requisite time of continuous residence in the U.S. from seven to 10 years. Once removal
proceedings have begun against a person, however, no more time accumulates towards those 10
years, no matter how long the person remains in this country. S. 1076 repeals a section of IIRIRA
which has been interpreted to apply this "stop-time" rule retroactively to anyone who has been
placed in deportation or removal proceedings.

Annual Cap on Cancellation of Removal and Adjustment of Status: IIRIRA places a cap
of 4,000 on the number of immigrant visas each year that may be made available to persons who
are granted cancellation of removal. These bills make clear that the cap would apply only in cases
commenced on or after April 1, 1997—the date the new "cancellation of removal" became effective.
Exempted from the cap would be suspension of deportation cases commenced prior to April 1,
1997, regardless of nationality.

Limitation on Judicial Review (S. 1076 only): S. 1076 stipulates that the decision of the
Attomey General whether to grant or deny this relief is final, and cannot be reviewed by a federal
court. Ordinarily, an immigrant applying for a benefit may appeal a decision to a federal court if
he or she thought the Immigration Judge and, on appeal, the Board of Immigration Appeals (BIA)
decided incorrectly.

Motions to Reopen: Individuals who might benefit from the provisions of these bills will have
180 days from the time a removal order becomes final to file a motion to re-open their case and
apply for Suspension of Deportation or Cancellation of Removal under the less stringent rules that
were in effect prior to April 1, 1997.

Original Co-Sponsors, S. 1076: Connie Mack (R-FL), Bob Graham (D-FL), Edward Kennedy
(D-MA).

Original Co-Sponsors, H.R. 2302: Lincoln Diaz-Balart (R-FL), Illeana Ros-Lehtinen (R-FL),
Benjamin Gilman (R-NY), Christopher Smith (R-NJ), David McIntosh (R-IN), Mark Souder (R-
IN), Peter King (R-NY), Luis Gutierrez (D-IL), Robert Menendez (R-NJ), Carrie Meek (D-FL),
Peter Deutsch (D-FL), Ed Pastor (D-AZ), Howard Berman (D-CA).
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HISTORY OF THE ISSUE

ABC Lawsuit -- 1990

In December 1990, the INS settled the American Baptist Churches (ABC) law suit. The ABC law suit
is a class action law suit brought by Salvadoran and Guatemalan nationals against the INS. Class
members alleged that because the U.S. government was supporting the governments of El Salvador and
Guatemala at this time, asylum applicants from those countries were winning asylum at extremely low
rates of 2-5%, despite the pervasive and well documented human rights violations.

The INS settled the law suit and agreed to provide class members with new asylum interviews along with
certain well defined procedural safeguards to ensure that applicants received a fair opportunity at winning
political asylum.

Though the lawsuit settled nearly 7 years ago, the INS did not begin interviews of ABC applicants
until April, 1997.

Temporary Protected Status (TPS) -- 1991

At the same time as the ABC settlement, a legislative remedy for Salvadorans was passed by Congress.
In January, 1991, Salvadorans began to register for temporary relief through a newly created legislative
program known as Temporary Protected Status (TPS). TPS was passed as a part of comprehensive
immigration legislation--the Immigration Act of 1990--and was signed into law in November, 1990 by
President Bush.

Nearly 200,000 Salvadorans registered for TPS. By registering for TPS, Salvadorans were automatically
registering to be part of the ABC class.

Guatemalans were not cdvered under TPS. Instead, they were required to register for inclusion in the
ABC class in a separate process. There were approximately 50,000-60,000 Guatemalans who registered
in the ABC class.

Because of the 1996 law, it is important to note that as a condition for registering for TPS, nearly all
Salvadorans had an INS charging document, known as an "Order to Show Cause" issued to them. The
OSC'’s were not filed with the Immigration Court and were considered at the time to be an administrative
act without significance.

Deferred Enforced Departure (DED) -- 1992-1994

TPS officially ended in June, 1992, however, it was extended for a numbers of years, under a different
name, Deferred Enforced Departure (DED). DED was different than TPS only in that it was
administrative relief created by the Reagan and Bush administrations, not legislative relief. It provided
Salvadorans with the same protection from deportation and with U.S. work authorizations. The last DED
extension ended in December 31, 1994,

Since the end of DED, Salvadorans and Guatemalans have had to submit INS asylum applications, or
update their application already on file. They had not been called for ABC asylum interviews until April,
1997.



Nicaraguan Review Program -- 1996

In May, 1996, the INS instituted the "Phase Out Policy" of the Nicaraguan Review Program. Originally,
this program was set to end on September, 1996, but it was extended until May, 1997. This program
encouraged Nicaraguans who were out of status and now had been in the U.S. for more than seven years
to apply to reopen their cases and apply for "Suspension of Deportation" (explained below). Tens of
thousands of Nicaraguans came forward, pursuant to the INS’ suggestions, and applied to reopen their
deportation proceedings.

New Legislation Impacts Salvadorans, Guatemalans and Nicaraguans -- 1996
In September, 1996, Congress signed into law a restrictive immigration bill that significantly limited a

form of relief from deportation known as Suspension of Deportation. Before the 1996 law, Suspension
of Deportation was provided to those seeking relief from deportation if they showed:

o they resided in the U.S. for at least 7 years;
° they have good moral character; and,
] that the applicant or his/her legal resident or U.S. citizen close family members would

suffer extreme hardship if the applicant were deported.
The law changed the requirements so that an applicant must now show:
] 10 year residency, and

] that "exceptional and extreme" hardship be shown only to the U.S. citizen or legal
resident parent, spouse or child of the applicants. The hardship to the applicant of
Suspension of Deportation is no longer relevant.

In addition, Congress legislated a "cap” of only 4,000 cases per year in which suspension may be
granted. There is no statutory language on what to do with applicants granted suspension when the cap
is reached.

DOJ’s Original Interpretation of the New Law Puts Relief Further out of Central
Americans’ Hands

The legislative changes in requirements for Suspension of Deportation and the cap had a profound impact
on the ability of Central Americans to apply for this important relief from deportation. The
Administration, however, further put this relief out of the reach of Central Americans by choosing to
apply the law retroactively. The Department of Justice has pressed a case known as the NJB decision.
Under that case, the DOJ is arguing that the new law would only count the time from when the immigrant
arrived in the U.S. until receiving the "Order to Show Cause" in determining eligibility for suspension.
Note that the great majority of these refugees received "Order to Show Cause" before being in the U.S.
seven years. With this interpretation, the DOJ had effectively blocked Central Americans access to
winning relief from deportation. It is estimated that 60,000 Nicaraguans (40,000 in South Florida alone),
190,000 Salvadorans, and 50,000 Guatemalans are affected.
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Central American Refugees Living Across
the United States Face Unfair Mass Deportation

Below is a list of U.S. cities with estimated numbers of refugees from Nicaragua, El Salvador and
Guatemala who may face mass deportation, should a provision of the new immigration law be
applied retroactively. Not all Central Americans who are potentially effected are included in these
estimates. The numbers represent individuals who filed an asylum claim with the INS, or who
registered for a program providing temporary protection from deportation. Refugees may actually
live in outlying areas near to these INS offices.

Los Angeles, California . . ............... ... 137,100
Miami, Florida .......................... 71,200
Washington, DC (Arlington, Virginia) ........... 30,100
New York City, New York .................. 22,100
Houston, Texas . . .........ccuittnnneenn 16,200
San Francisco, California ................... 11,846
Providence, Rhode Island . ................... 8,500
Northern New Jersey . ...................... 8,500
Atlanta, Georgia . ......................... 3,100
Portland, Oregon . ........................ 2,300
Omaha, Nebraska . ........................ 2,100
Memphis, Tennessee . ...................... 1,300
Phoenix, Arizona . ... . ... .........0 0., 1,200
Seattle, Washington . ....................... 1,100
Denver, Colorado . ...........coi e, 1,100
Kansas City, Missouri . ...................... 900
Bloomington, Minnesota . . .................... 600
Salt Lake City, Utah . ....................... 450

Source: INS
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Salvadoran-American National Network
1459 Columbia Road, NW
Washington, D.C. 20009

The Salvadoran-American National Network was established in 1994 to coordinate advocacy
efforts of direct service providers and civic organizations across the country on behalf of
thousands of families who fled the wars in Central America in the late 1980°s and early 90’s.

An immediate concern of the Salvadoran-American National Network is a provision of the 1996
Immigration Act which may result in the deportation of hundreds of thousands of immigrants
who have lived and worked legally in the U.S. for years. The Network is in support of pending
legislation to ensure that applicants are given a fair chance for relief from deportation under the
rules that existed prior to the 1996 Immigration Act.

Another priority of the Salvadoran-American Network is to ensure a favorable and permanent
solution to the plight of thousands of Central American families. In order to accomplish this
goal, the Network has launched the National ABC Campaign with the following objectives:

o Encourage the Executive Branch of the United States and the U.S. Congress to bring
about a permanent and favorable solution to the present legal limbo of political asylum
applicants under the ABC program. '
Educate, organize, and mobilize members of the ABC Class.

Develop alliances with organizations and governments.

Coordinate the advocacy efforts of national and local agencies.

Develop media strategies to draw attention to the plights of Central Americans.
Promote a responsible U.S. Foreign Policy to strengthen the rule of law and the rootmg
of democracy in Central America.

For additional information on the Salvadoran-American National Network’s ABC National
Campaign contact Pedro Avilés at 202/234-7009.

Current Active Membership of the Salvadoran-American National Network

Cambridge, MA, Centro Presente, Comite Pro-Residencia ABC, AFSC. Chicago, IL, Centro
Romero. Houston, TX, CRECEN. Los Angeles, California, CARECEN, ASOSAL. Miami
Fl, AFSC-Miami. Newark, NJ, AFSC. New York. NY, Centro Salvadorefio. North Bergen,
NJ, Comite en Union para Salvadoreifios. San Francisco, California, NCCIR. Washington,
D.C., CARECEN. Worcester, MA, Comite Salvadoreiio Centro de Las Americas.




Qund A
How many people will be affected by these decisions?

INS’ best estimate is that as many as 280,000 people might be eligible to appear
before an immigration judge to request suspension. INS estimates that perhaps about
160,000 might actually decide to apply for suspension. These numbers of course are
very, very rough estimatcs. :

Are you going to reverse NIB?

What I am going to do is exercise my authority to review the decision. After I have
done so, I will announce my decision. Moreover, given my determination to review
the BIA decision, and the significance of that decision to so many pcoplc, I will
immediately vacate the BIA decision. As a result, that decision will no longer dictate
the Department’s position on application of the stop-time rule to proceedmgs initiated
befon. April 1.

What other reason would you have for certifying the case to yourself?

The BIA’s decision was a close case and deserves my careful review.

If Congress doesn’@‘ 1‘5 what relief can you offer qualified candidates for
suspension? ’ :

The Administration is prepared to consider all administrative options, which would
include DED, deferred enforced departure.

We've heard that if the legislation doesn’t pass you will ask the President W grant
Deferred Enforced Departure to the central Americans. Is this true?

The Administration is strongly committed to easing the harsh effects of the new

immigration law, and therefore is prepared to consider all administrative options if our

legislation is not enacted. Such administrative options certainly would include DED, but

since DED is only a temporary form of relief from deportation, and would be much
“ narrower than our legislative proposal, we only would considcr it as a last resort.

Is the President prepared to grant DED?
We are hopeful that Congress will pass our legislative proposal making such a move
unnecessary. However, as I previously said, we are not foreclosing any options at this

point.

If you grant DED, will it be offered to all qualified individuals who were in the pipeline
prior to April 1, or only to Central Americans?
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It would be premature to speculate on the scope of DED at this point. We prefer to have
Congress pass our legislation, which would offer broader relief than DED could afford.
[OR?7?? DED is an action that the President may take based upon his authority to
condugt foreign relations. Thus, it would apply only to nationals of certain countries and

— notpplicants for suspension of deportation. [The impact of forced departures on

o(
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the US. interests in peace, stability and democracy in Central America is relevant to
consideration of DED for those nationals.]

How long can a DED grant be for?

The duration of DED would be determined by the President. DED has typically been
granted by the President for periods of 12 months, 18 months, or 24 months. DED is
renewable and has been renewed in the past when previously invoked.

Would people granted DED be able to work legally in the U.S.?
Yes.

Are you seeking changes in - the other standards for cancellation [7 v 10 years,
demonstrating hardship to U.S. citizen not just to one’s self]?

The legislation only makes adjustments to the application of the standards, not to the
standards themselves. If the new legislation is enacted, the new standards will apply only
to new cases and not retroactively to pending cases or cases filed by members of the
ABC class. '

"Will these moves end the ABC lawsuit?

The ABC lawsuit settled in 1990. INS will continue to adhere to its obligations under
that settlement agreement.

Does this mean you are not going to appeal Tefel? Why has the government been
wasting time pursuing Tefel in the first place?

We are still considering our options for appeal because the decision also involves other
legal issues.

Congressmaft X says this is really just a disguised amnesty program. Is it?

Not at all. Persons still will have to meet the suspension criteria and appear before an
immigration judge who has the discretion to grant or deny the application.

If you reverse NJB and get rid of the cap for people in the pipeline prior to April 1,
won’t you be offering suspension to 100,000 people? Isn’t that tantamount to an
amnesty?
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Not at all. Persons still will have to meet the suspension criteria and appear before an
immigration judge who has the discretion to grant or deny the application.

When will the WH introduce its bill?
The Administration plans to introduce the legislation next week.
If the legislation isn't passed by Oct 1 what will you do about those whose cases have

been pending because of the cap? Will INS just round them up and ship them back to
their countries or ask them to appear for deportation? Does INS have the resources to

- deal with huge new numbers of deportations.

INS has repeatedly said that under no circumstances will there be mass removals or
targeting of any nationalities. And as I said before the Administration is prepared to
consider all administrative options, which would include DED, deferred enforced
departure, if the legislation does not become enacted.

How will next year’s 4,000 suspension slots be allocated?
Our legislation would exempt cases filed before April 1 from the cap. Cases filed after

April 1 will still have to meet the tougher new criteria of the 1996 immigration law. We
are still looking at how we would allocate the 4,000 slots if it looked like those grants

might exceed the cap.

We understand from previous statements you made to the Nicaraguan President and
others that OLC had recommended against certification of the NJB case. Are you now
overruling OLC or questioning their advice?

OLC has been at the heart of this matter from the beginning and has always thought that
it presented a close and difficult question. I have been working with them as well as
with the INS lawyers in reviewing and analyzing the complex issues involved in this
matter in an open, thorough, and thoughtful manner.

Who in Congress already has signed on to help get the legislation passed?
Will any Republicans help with the legislative push aside from the Republican Cubans?
What are the bill’s real chances of enactment?

Why haven’t you done anything about the cap before if you're so concerned about its



harsh effect?

We announced several months ago that suspension cases that were eligible except for the
cap were being continued until September 30 to give us time to work with Congress on
a legislative modification of the cap.

Why doesn’t the President use his DED authority now and not wait for the legislation?

DED would be a much more limited type of relief. Persons receiving suspension of
‘deportation adjust to permanent resident status. DED, however, does not qualify a
person for permanent resident status.

Why did it take the President so long to fulfill his promise to the Central Americans?

- As we have told the Central Americans, the Administration has been actively and
carefully studying the complex and technical issues related to the implementation of the
1996 immigration law and looking at oonns as a priority matter. In addition, we
announced several months ago that suspension cases that were eligible except for the cap
were being continued until September 30 to give us time to work wﬂh Congress on a
legislative modification of the cap.

What feedback have you gotten from Congress on the legislative proposal?

We are proceeding vigorously with Congress now. Over the past few months, we have
received requests from over 125 Members and Senators to look at what we could do
administratively or legislatively. We will continue to work with them for a just and
proper resolution of these cases.



