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FOR IMMEDIATE RELEASE AG
THURSDAY, JULY 10, 1997 , (202) 616-2765

TDD (202) 514-18B88

ADMINISTRATION PROPOSES FI IMMIGRATION LAW
TO MITIGATE HARSH EFFECTS OF APPLYING NEW RULES TO
) PENDING CASES

WASHINGTON -- Fulfilling the promise by President Clinton to
find a fair and reasonable solution for thousands of Centrél
Americans and others whose cases were pending when Congress
changed the standard for humanitarian relief from deportation,
Attorney General Janet Reno today announced actions by the
Administration to mitigate the barsh éffects caused by applying
new laws to theif pending cases.

Reno announced that she would review a Board of Immigration

Appeal (EIA) decision in the Matter of NJB; where BIA ruled that
time spent in deportation proceedings could no longer count
toward the residéncy requirement (the ‘stop-time' rule). By
certifying the decision to herself under the law, the Attorney
General will review the decision in Niﬁ.

She also announced next week the Administration will
transmit to Congress a legislative proposal that would eliminate
certain provisions of the law governing suspension of

deportation. 1In practical terms, the.prbposal would enable
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applicants for suspension of deportation whose cases were pending
prior to April 1, 1997 and who meet the standards which applied
at that time, to be granted such relief on a case-by-case basis.

Reno said that she had called several Senators and Members
of Congress to brief them on the Administration's plan, and had
informed Speaker Gingrich that if the legislative proposals are
not enacted, she is prepared to .recommend to the President any
available administrative option, including Deferred Enforced
Debarture, to protect from deportation ABC class members and
participants in the Nicaraguan Reviewrirogram.

“We must recognize the special carcumstances of individuals
whose cases were"pending when the new law was enacted, and avoid
any unfairness that could come from applying new rules to pending
cases,” said Reno. “We want to ensure that the 1996 immigration
Jaw will not have an unduly harsh effect on those individuals who
have made vital Eontributions to theifilocal communities here in

the United States, while putting down deep roots in our nation

and abiding by our laws.”

Background

The Illegal Immigration Reform and Immigrant Responsibility
Act of 1996 (IIRiRA) severely restricts the availability of
suspension of debor;ation -~ the remedy traditionally available
to deportable aliens who have resided in the U.5. for

considerable periods of time. Under the old léw, suspension
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could be granted, at the discretion of the immigration judge, to
an alien who has been present in the United States.for seven
years, shows good moral character, and demonstrates that’
deportation would cause “extreme hardship” to the alien or to a
spouse, parent, or child who is a lawful permanent resident or a
U.S. citizen.

The new law increased the length of time the alien must have
Been present in the U.S. to ten years, and requires them to
demonstrate that their removal would cause *exceptional and
extremely unusual hardship” to a lawfully permancnt resident or
U.S. spouse;, parént or child. These provisions only apply to
cases initiated'on or after April 1, 1997. Two other pfovisions,
however, have béen applied to cases pending before April 1, 1997.

Under the old law, an individual could continue accruing
time toward the needed seven years, e#en after the deportation
proceedings had commenced. The new law imposes a 'sto§—time'
rﬁle, which requires that the requisite period be achieved before.
the proceeding begin. In a decision known as NJB,. the Board of
Immigration Appéals (BIA) held that tﬁis rule applies to all
cases vhere the grant of suspension of deportation was notifinal
on the date of enactment.

The law aléo sets a 4,000 cap on the number of suspensidns
of deporta&ions that can be granted 1ﬁ any fiscal year, beginning
with this year. This immediate application to cases already in

the pipeline, many of which are still subject to adjudication
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under the old standards, has causecd disruption in normal case
processing because it has imposed a quantitative'limit on what
had previously been a purecly qualitative determination,
administered in a decentralized fashion by over 200 immigration
jﬁdges.

These changes dramatically reduce the number of migrants
eligible for the humanitarian relief once offered by suspension.
Consequences are most profound for Central Americans who entered
the U.S. in the i9805 in response to éivil var and political
persecution, paréicularly two groups who had been authorized to
remain in the U.é. under various speciél measures:

> Nicaraguans under the Nicardéuan Review Prég:am (NRP).~

A Reagan Administration program designed to provide an
extra ievel of review by the INS for Nicaraguans wvhose
applications for asylum had‘been denied. The program
ended in June 1995; B _ '

> ABC Guéggmalgns and §g1yadg;éns - As a result 6f a 1990

court éettlement in Americanisaptist Churches v.
Thornbﬁrgh (ABC), Salvadoranfand Guatemalan asylum-
seekers who came to the U.S. in the 1980s were
protected from deportation until their asylum claims

could be decided under special adjudication procedures.

The Immigration Reform Transition Act

The Administration’'s legislative proposal entitled the

(MORE)



“Immigration Reform Transition Act of 1997," will provide a
needed transition for certain persons with immigratidn
proceedings begun before the 1996 immigration law took effect but
still not yet finally adjudicated. '

Under the pfoposed legislation, applicants for suspension of
deportation who were in the administrative pipeline before April
1, 1997, will be required to meet the standards that applied
prior to the effective date of the new law. The "Immigration
Reform Transition Act of 1997” will engure-that deserving
requests for susﬁcnsion -- including those by certain battered

spouses and children -- filed before Apfil 1 will not be denied

because of the 4,000 case cap.

In addition, the legislation will:

> Clarify that the provision of the 1996 immigration laQ
requiring a suspension applicant to have satisfied the
physical presence requiremeﬁt before INS instituted
deporﬁation proceedings against that individual only
appliés to cases filed aﬁteg April 1, 1997. Persons
who réquested suspension before April 1 will be able to
count their physical presence in the United States
after INS began deportation proceedings against them.

> Specify that all members of the longstanding class
action case American Baptist Churches v. Thornburgh who

request suspension of deportation will be judged by the

pre-aApril 1 standards.
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> Give persons with final orders of deportation 180 days
to file a motion to reopen theirlproceedings to request
suspension. (Currently, such motions generally must be
filed within 90 days of the date an order of
deportétion becomes final.) -

“This administration’s goal has always been to combat
illegal immigration while preserving our proud history of legal
immigration,” said Reno. “We believe that the "Immigration
Reform Transition Act of 1997~ will provide the necessary
finetuning to thé 1996 law to allow it to achieve both goals.”

H44
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WASHINGTON -~ Fulfilling the promise by President Clinton to
find a fair and reasonable scolution for thousands of Central
Americans and others whose cases were pending when Congress
changed the standard for humanitarian relief from deportation,
Attorney General Janet Reno today annéunced actions by the
Administration to mitigate the harsh éffects caused by applying
new laws to theif pending cases.
Reno announced that she would review a Board of Immigration

Appeal (BIA) decision in the Matter of NJB, where BIA ruled that

time spent in deportation proceedings could no longer count
toward the residéncy requirement (the "stopftime' rule). By
certifying the décision to herself under the law, the Attorney
General will review the decision in Nfﬁ.

She alsc announced next week the Administration will
transmit to Congress a legislative proposal that would eliminate
certain provisioﬁs of the law governing suspension of

deportation. 1In practical terms, the prbposal would enable
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applicants for suspension of deportation whose cases were pending
prior to April 1, 1997 and who meet the standards which applied
at that time, to be granted such relief on a case-by-case basis.

Reno said that she had called several Senators and Members
of Congress to brief them on the Administration’'s plan, and had
informed Speaker Gingrich that if the legislative proposals are
not enacted, she is prepared to recommend to the President any
available administrative option, including Deferred Enforced
Deﬁarture, to protect from deportation'ggg,class members and
participants in the Nicaraguan Review Erogram.

“We must recognize the special carcumstances of individuals
whose cases were“pending when the new law was enacted, and avoid
any unfairness that could come from applying new rules to pending
cases,” said Reno. “We want to ensure that the 1996 immigration
law will not have an undhly harsh effect on those individuals who
have made vital contributions to their local communities here in
the United Stateé, while putting down @eep roots in our nation

and abiding by our laws.”

Background

The Illegal Immigration Reform and Immigrant Responsibility
Act of 1996 (IIRiRA) severely restricts the availability of
suspension of debortation -- the remedy traditionally available
to deportable allens wvho have resided in the U.S5. for

considerable periods of time. Under the old léw, suspension

(MORE)



17 Vi &1 hndh

- ;v is Yaese WWILE

could be granted, at the discretion of the immigration judge, to
an alien who has been present in the United States.for seven
years, shows good moral character, and demonstrates that
deportation would cause “extreme hardship” to the alien or to a
spouse, parent, or child who is a lawful permanent resident or a
U.S. citizen.

The new law increased the length of time the alien must have
Been present in the U.S. to ten years, and requires them to
demonstrate that their removal would cause ®exceptional and
extremely unusual hardéhip‘ to a lawfully permancnt resident or
U.S. spouse, parent or child. These provisions only apply to
cases initiated on or after April 1, 1997. Two other pfovisions,
however, have béen applied to cases pending before April 1, 1997.

Under the old law, an individual .could continue accruing
time toward the needed seven years, even after the deportation
proceedings had commenced. The new law imposés a 'stoé—time'
rule, which requires that the requisite period be achieved before.
the proceeding begin. In a decision known as NJB,. the Board of
‘Immigration Appeals (BIA) held that tﬁis rule applies to all
cases where the grant of suspension of deportation was not'final
on the date of enactment.

The law aléo sets a 4,000 cap on the number of suspensions
of deporta£ions that can be granted iﬁ any fiscal year, beginning
with this year. This immediate application to cases already in

the pipeline, many of which are still subject to adjudication

(MORE)
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under the old standards, has caused disruption in normal case
processing because it has imposed a quantitative limit on what
had previously been a purely qualitative determination,
administered in a decentralized fashion by over 200 immigration
jﬁdges.

These changes dramatically reduce the number of migrants
eligible for the humanitarian relief once offered by suspension.
Consequences are most profound for Central Americans who entered
the U.S. in the i9805 in response to c¢ivil war and political
persecution, paréicularly two groups vho had been authorized to
remain in the U.S. under various special measures:

> Nicaraguans under the Nicaraguan Review Prég:am (NRP)'~

A Reagan Administration program designed to'provide an
extra level of review by the INS for Nicaraguans whose
applications for asylum had'been denied. Tﬁe program
ended in June 1995;

> ABC Guatemalans and Sal yadg;ans - AS a result of a 1950

court settlement in American_saptist Churches v.

Thornburgh (ABC), Salvadoran“and Guatemalan asylum-
seekers who came to the U.S. in the 1980s were

protected from deportation until their asylum claims

could be decided under special adjudicatioh_procedures.

The Immigration Reform Transition Agt

The Administration’s legislative proposal entitled the
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»Immigration Reform Transition Act of 1997," will provide a
needed transition for certain persons with immigratidn
proceedings begun before the 1996 immigration law took effect but
still not yet finally adjudicated.

Under the proposed legislation, applicants for suspension of
deportation who were in the administrative pipeline before April
1, 1997, will be required to meet the standards that applied
prior to the effective date of the new law. The "Immigration
Reform Transition Act of 1997” will en;ure-that deserving
requests for susbension -- including those by certain battered
spouses and children -= filed before Apfil 1 will not be denied
because of the 4,000 case cap.

In addition, the legislation will:

> Clarify that the provision of the 1996 immigration laﬁ

requiring a suspension applicant to have satisfied the
physical presence requiremeht before INS instituted
deportatlon proceedings agalnst that individual only
applles to cases filed aftcr April 1, 1997. Persons
who requested suspension before April 1 will be able to
count their physical presence in the United States

after INS began deportation proceedings against them.

> Specify that all members of the longstanding class
action case American Baptist Churches v. Thornburgh who

request suspension of deportation will be judged by the

pre-april 1 standards.
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> Give persons with final orders of deportation 180 days
to file a motion to reopen their proceedings to request
suspension. (Currently, such motions generally must be
filed within 90 days of the date an order of
deportétion becomes final.)

“This administration’s goal has always been to combat
illegal immigration while preserving our proud history of legal
immigration,” said Reno. “We believe that the "Immigration
Reform Transition Act of 1997“ will provide the necessary
finetuning to the 1996 law to allow it to achieve both goals.’
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General Background and Talking Points on Migration Issues

As a result of the recent immigration and welfare bills,
migration issues- are among the more sensitive ones in our
relations with Mexico and Central America. While the
Administration is taking steps to address some of their concerns,
their central demands will remain unanswered. Ih particular,
Central Americans are requesting relief for the hundreds of
thousands of their citizens (from El Salvador, Guatemala, and
Nicaragua) who fled their war-torn countries in the 80s and now
face deportation. '

The most controversial issues include the following:

e A perception that provisions in the ‘new immigration bill
imposing tougher action against illegal migrants will result
in massive deportations. This, in turn, would dry up a major
.source of remittances for countries in the region and
overwhelm their economies, '

¢ The perceptiorn, fueled by other developments at the state
level, that the anti-immigrant mood is primarily an anti-
Hispanic mood and that the law targets Mexicans and Central
Americans. While the perception is misplaced, statistically
most deportees will be from the region because they constitute
a majority of illegal aliens in the US.

4 ’
/

¢ The welfare bill’s harsh restrictions on benefits to legal
migrants. The Administration has succeeded in restoring some
of thesae benafits.

e A provision in the immigration bill that significantly
curtails suspension of deportation, the remedy traditionally
available to illegal aliens who have resided in the US for
considerable periods of time and whose deportation would cause
extraordinary hardship. The Administration is delaying
enforcement of one of the most onerous aspects of this
provision (a cap on the annual number of suspensions) and is
working with the Congress to mitigate its impact.

e Provisions in the immigration bill that would impose lengthy
' bars on admission to the US on aliens who have resided here
illegally. Tha Administration is seeking to soften the impact
of these provisions and would support appropriate legislative
changes. However, our efforts need to be carefully calibrated
as Congress’ perception that we were overreaching on this
could negatively impact our chances on the suspension issue.
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¢ Termination of a provision of law that used to allow illegal

aliens to legalize their status in the US without having to
return to their home country. The Administration supports
renawal of this provision.

Incidents of police brutality against migrants. The
Administration has vowed to respect the human rights of all
migrants, regardless of their legal status, and to investigate
all incidents of abuse. :

US practice of deportlng criminal aliens w1thout providing
adequate advance notification to the home countries. The
Administration has committed to having in place by June

systematic procedures to notify governments of 1nd1v1duals
removals,

Talking Points

U.S. is nation of migrants, forged by people seeking freedom
and refuge from persecution.

Migrants give this country many tlmes over what they ask from
it. :

Diversity is defining feature of our country. World looks to
us to see that it is possible for different groups to live and
prosper together. Experience of other nations teaches that we
gain strength :from respecting each other and rising above
tendency to divide in terms of ethnic, racial, tribal groups.

Believe it critical to maintain our tradition of welcome to
legal immigrarits, and that is why I have objected‘to proposed
measures around the country that would penalize migrants who
work hard and play by rules.

But tradition of generosity is threatened by those who abuse
it -- only way to sustain support for legal immigration is by
taking tough steps against illegal immigration.

New immigratiocn bill gives us tools to enforce law; that is
why I signed it and why committed to enforcing it.

At same time, concerned that some provisions of welfare and
immigration laws are inconsistent with humanitarian tradition.
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Illegal immigration control policies should be tough, but not
harsh, especially where young children are involved.

Committed to take administrative steps and work closely with

Congress to mltlgate harm to immigrants who have played by the
rules.

Believe 1mm1gratlon efforts should be gulded by following set
of principles:

= Strong enforcement of U.S: laws against illegal migration
and alien-smuggling to maintain integrity of our borders.

= Work in par?nership with our neighbors to combat illegal
immigration and minimize disruption on emerging market
democracies caused by deportations. In particular:

0 avoid massive deportations that could have
destabilizing effect; ‘ ‘

7/

0 provide countries with advance notification of return
of criminal aliens sc that they are better prepared to
deal with them. :

—> Respect human rights of all migrants, regardless of status,
and no tolerance for disriminatory treatment.

= Restore fair treatment for'vuinerable legal immigrants
affected by welfare bill, such as-children and disabled.

= Minimize forced separation of families, particularly where
young children are involved; work to maintain discretion to

act humanely if faced with extraordinary humanitarian
circumstances.

= Provide immigrants with fair notice of law; avoid
1nappropr1ate retroactive application of prov151ons that
would 1mpose harsh penalties for past actlons ‘
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Background and Talking Points on Specific Migration Issues

~Issue: Suspension of Deportation (principally for Central

Amaricans)

Background:

- 4

* Aliens unlawfully in the U.S. traditionally could/apply for
suspension of deportation if they had resided in the U.S. for
7 years and if deportation would cause “extreme hardship” to
themselves or a close family member. Aliens who are granted
suspension are authorized to work in the U.S. and can obtain
permanent legal status virtually automatically. The recently
enacted immigration bill significantly curtails this remedy
by: (1) raising the standard for granting suspension; and (2)
imposing a 4,000-person cap on the number of suspensions in
any fiscal year, beginning in 1997.

* The 4,000 annual cap for FYS97 already has been reached.

* This is due primarily to a timing discrepancy in the law,
The more restrictive standards® took effect prospectively
(for cases begun on or after April 1, 1997), but the cap
became effective immediately (on September 30, 1996)

¢ These two timetables are in direct tension: the 4,000 cap
is tailored to the new standards, but is .far,too low for
cases adjudicated under the earlier rules. This has
created a transitional “spike” in the numbers of
potentially eligible claims.

* The full implications of establishing different effective
dates appears to have been overlooked during
Congressional consideration of the bill.

* This is of interest to hundreds of thousands of Central
Americans who have been living in the U.S. under legal
temporary status for years, many of whom eXpected to benefit
from suspension of deportation. (There are an estimated
150,000 Salvadorans, 100,000 Guatemalans and 40,000
Nicaraguans in the United States.) Their deportation would
split families and create great hardship to their home
countries that depend on remittances from the U.S. and whose
economies could not absorb all the returnees.

Status:

® INS will not issue orders of deportation until” the-end of FY
37 to aliens who would have gualified but for the cap.

S
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In the interim, we will work with the Congress to seek to
address the problem raised during the transition phase.
However, we should not oversell this to the Central Americans,
as (1) there is not guarantee we will reach agreement with the
Congress and (2) any fix would only minimally address their
concerns; hundreds of thousands of Central Americans will in
any case remain deportable.

.Talking Points

In enforcing its immigration laws, Administration is committed
to humanitarian tradition that characterizes best ,of our
nation’s spirit. '

Nationals from Central America came here fleeing war-torn
nations and have since worked hard and blayed by the rules,
contributing to the well-being both of the U.S. and of their
home countries.

While remarkable progress in Central America means many can
return home, our common goal should be to minimize disruption
to our economies, to political stability, and to your citizens

~1n the U.S.

We are taking several steps to meet these goals:

* First, you can be assured that there will be no massive
deportations and no targeting of Central Americans.

¢ Second, the Administration has decided that.between now and
September 30, 1937, no order of deportation will be issued
to any person who would have qualified for suspension in the
absence of the ceiling.

¢ In the next 6 months, we will work closely with Congress to
seek remedies to address this issue in a more humane way for
individuals caught between old and new laws.

¢ We also will keep you informed of any developments on these
matters so that you can take appropriate steps -- both to
inform your fellow citizens in the U.S. and to make any
necessary preparations at home.

[ADDITIONAL ISSUE FOR NICARAGUANS]
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Background:

Because of their specific circumstances, Nicaraguans in the

United States would not benefit from this possible legislative
change.

Talking Points:

¢ Understand concerns of Nicaraguan community in the U.S.

¢ Have asked DOJ and INS to look closely at how we can implement
the law in a way that does not penalize them or other
nationals -- respect due process and case-by-case )
determinations; no massive deportations; no change in
enforcement priorities to target particular groups.
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Issue: Extension of 245(i) -- adjustment of status (principally
for Mexico)

- Background:

* Under section 245(i) of the INA, certain eligible aliens could
adjust their status while unlawfully present in the U.S.
without first returning to their home country to‘eobtain a
visa. This required payment of a penalty fee. This section
will sunset at the end of FY 97 and it is not extended in the
new immigration law; in other words, illegal aliens will need
to leave the U.S. in order to pick up their visa, regardless
of whether they qualified while in the U.S.

* The most difficult case will involve an alien living illegally
in the U.S. with a spouse or child who is a lawful permanent
resident or U.S. citizen. The alien would be on a waiting
list for an immigrant visa and, under the prior immigration
laws, would pay a fine and adjust status under 245(i) without
having to first return home: The change in the law would
force such an alien to leave his or her family and receive his
visa at home, in some instances having to wait for substantial
periods of time. '

e The government of Mexico (GOM) claims that tens of thousands

of Mexicans who have applied for immigrant visas are living
illegally in the U.S. with a lawful permanent spouse and
children. 1In order to reqularize their status and avoid
future ineligibility for admission in the . U.S., they would
need to be separated from their families for extended periods
of time.

Talking Points

® Agree that 245(i) should be extended; forcing aliens who have
qualified for adjustment to return home to pick up their visa
will impose senseless burden and might needlessly separate
families, ' '

* I have included a request for indefinite extension in the FY
98 budget submission, and Administration will fight for this.
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Issue: Bars. on Admission and'Re-entry (principally Mexicans)

Background;

Under the new law, aliens who are unlawfully present in the
U.S. for 180 days after April 1, 1997 and then depart will be

inadmissible for 3 years; similarly, aliens who are unlawfully

present in the U.S. for one yeéar or more after April 1, 1997
and then depart will be inadmissible for 10 years. (Section
212(a) (9) (b)) .

Imposition of these re-entry bars are waiveable on a case-by-
case basis on humanitarian grounds, in instances where the
unlawful alien is the spouse or child of a U.S. citizen or
lawful permanent resident. o

The law also imposes a 10-year admissions bar on aliens who
have been unlawfully present in the, U.S. for an aggregate
period of more than 1 year and who enter or attempt to re-
enter the U.S. illegally. (Section 212 (a) (9) (c))

This bar is unwaiveable even in most extreme humanitarian
circumstances ~- such as where parent would be separated from
his or her minor children living lawfully in U.S.

During congressional consideération of these bars,
Administration argued against automatic imposition of
consequences for unlawful residence.

_ Status:

Administration Wwill support efforts .to add waiver language in
section (c) similar to that which exists in section (b).

’ ‘
e

INS also will issue field guidance to make provision
prospective.

Talking Points:

Understand youi concerns about 3/10 year bars and possible

risk of separating families and asked Administration officials

to closely consider your broposals.

Let me first seek to reassure you on several points:

K| VV e
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® These provisions will not result in any mass deportations or
round-ups. , d

®* Undocumented alien in U.S. is at no greater risk of
apprehension and removal than under old law provided alien
remains in U.S. If we succeed in extending 245(i),
qualified alien will be able to adjust status in U.S. as
under old law. '

* Also commit that Administration will implement existing
walver provision humanely and with compassion,

At same time, Administration is considering possible steps to
soften harsh impact of law on persons unlawfully in the U.S.
who leave and seek to re-enter. While we need to take steps
against illegal immigration, I continue to oppose imposition
of automatic consequences for unlawful stay. Administration
should have ability to consider discretionary humanitarian
factors that may justify relief in a particular case.

Last'year, my Administration sought waiver laﬁguabe on
humanitarian grounds similar to that available in other parts
of the law., I will continue to Support that goal.

{n addition, Administration will avoid lnappropriate
retroactive application of law. Aim is to provide Immigrants
with fair notice of legal conseguences of thelr actions.



Issue: Welfare Benefits for Legal Immigrants (principally for
Mexico)

Background:

Welfare law denies most legal immigrants access to fundamental
safety net programs unless they become c1tlzens ‘,

Status:;

Administration’s FY98 budget would correct welfare law’s harsh
provisions on legal immigrants. Includes $14.6 billion to
restore benefits. for legal immigrants -- including Medicaid and
Supplemental Security Income to legal immigrants children and to
legal immigrants:who become disabled after they entered the
country.

Talking Points:

e Restoring fair treatment for legal immigrants is a key part of
my agenda this’ year. -

‘e Welfare law denlies most legal Immigrants access to fundamental
safety net programs -- even though they are in the U.S.
legally, are responsible members of our communities, and iIn
many cases have worked and pald taxes.

, «
%

* These provisions had nothing to do with real goal of welfare
reform, which is to move people from welfare to work.

s My FY 98 budget would correct the law’s harsh provisions on

~ legal immigrants -- provisions that would burden State and
local governments and that punish children and legal
ilmmigrants with severe disabilities.

e This country should protect legal immigrants and their
families —-- people admitted as permanent members of the
American community -- when they suffer accidents or illnesses
that prevent them from earning a living. Similarly, we should
provide Medicaid to legal immigrant children 1f their families
are impoverished.



EIVise
41U 4V .2V JTAA &4Ve 2JdU JlaV NIV VLAUUVINANL L ’ r

Issue: Abusive Treatment of Aliens

Background:

Recent incidents involving police brutality against migrants and
a Human Rights Watch report on the treatment of unaccompanied
alien children detained by the INS have focused attention on the
need to respect the human rights of migrants ~- whether here
legally or illegally. DOJ has committed to investigate the
incidents and to make any niecessary improvements to the juvenile
detention policy.

Points:

® Respect human and civil rights'of all individuals in u.s.,
regardless of immigration status. - .

7

¢ Deeply regret incidents involving violations of these rights.
Will investigate and punish, where appropriate, perpetrators.

®* Guidelines established within Department of Justice to ensure
prompt investigations into allegations of abuse.

® Administration alsc committed to ensyre safety and welfare of
unaccompanied minors who are in US illegally. Majority of
juveniles are released to family member in US.

® Welcome comments and criticism on Jjuvenile detention
facilities. Wwill closely review Human Rights Watch report
and make any improvements that are warranted.
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Issue: Pre-Notification on Return of Criminal Alijiens

Background: T ‘,

Mexico, Central American and Caribbean countries have complained
that we do not provide them adequate or timely information when
we deport criminal aliens. 1In response, we have committed to
putting in place proper procedures by June, 1997.

Points:

—— Agree that we need to improve existing procedures for
notification on return of criminal aliens.

-- Administraticn is committed to developing procedures for
adequate and timely notification and providing additional
background on returnees, consistent with our laws. INS will be
consulting with you in near future on various concrete mechanisms
to achieve this objective. :

-~ New procedures will be in place by the summer.
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Immigration Background/Talking Points

General Talking Point

o Last year, the United States admitted 960,000 legal immigrants. We are
now the fifth largest Hispanic country in the world, with 22 million Hispanic
Americans living in the United States.

Bars on Admission and Re-entry

Under the new law, aliens who are unlawfully present in the U.S. for 180 days
after April 1, 1997 and then depart from the U.S. are inadmissible for 3 years.
Aliens unlawfully present for one year or more after April 1, 1997 and then depart
are inadmissible for 10 years. Imposition of these bars are waiveable on a
case-by-case basis on humanitarian grounds.

The law also imposes a 10-year bar on aliens who have been unlawfully present in
the U.S. for an aggregate of more than 1 year and who enter or attempt to enter
illegally. This bar is unwaiveable even in extreme humanitarian circumstances. INS
field guidance ensures prospective application of the provision. During consideration
of the new immigration law, the Administration supported efforts to seek
humanitarian waiver language for this provision.

Talking Points

. The Administration understands concerns about the 3- and 10-year bars and
the possible risk of separating families. As the President has stated, the
provisions of the new immigration law will not result in any mass
deportations or round-ups.

* The Administration is committed to implementing the existing waiver
provision humanely and with compassion. Last year, the Administration
sought humanitarian waiver language similar to that available in other parts
of the law.

o The Administration will avoid inappropriate retroactive application of the new

law. We will endeavor to provide immigrants with fair notice of the legal
consequences of their actions.

Suspension of Deportation

Aliens unlawfully in the U.S. traditionally could apply for suspension of deportation
if they had resided in the U.S. for 7 years and if deportation would cause “extreme
hardship” to themselves or a close family member. This issue is of particular
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interest to hundreds of thousands of Central Americans who have been living in the
U.S., many of whom expected to receive suspension of deportation.

The new immigration law significantly curtails suspension by: 1) raising the
standard for granting suspension for cases after April 1, 1997; and 2) imposing a
4,000-person annual cap beginning in FY 1997 on the number of suspensions
which may be granted.

The 4,000-person cap has already been reached for the current fiscal year.
However, it is estimated that thousands more individuals who had cases in the
pipeline before April 1 would have been eligible to receive suspension of deportation
but for the new annual cap. The Administration is currently reviewing options for
these individuals.

Talking Points

o The Administration is committed to humane enforcement of our immigration
laws. There will be no massive deportations and no targeting of particular
groups in enforcing the laws.

. The Administration is looking into whether transitional options exist in FY
1997 for those individuals who would have qualified for suspension before
April 1, under the old standard, but are now subject to the new
4,000-person cap.

Abusive Treatment of Aliens

Recent attention has been brought to police brutality against migrants, in addition
to the treatment of illegal immigrant children detained by the U.S. The Department
of Justice has committed to investigate the incidents and make necessary
improvements. -

Talking Points

e The Administration is committed to respecting the human rights of
individuals in the U.S., regardless of immigration status. Incidents involving
violations of these rights will be investigated and punished, where
appropriate.

. Guidelines have been established at the Department of Justice to enure
prompt investigations into alleged abuse.

Adjustment of Status
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Under current law, for payment of a penalty fee, certain eligible aliens can adjust
their status while unlawfully present in the U.S. without returning to their home
country to obtain a visa. The new immigration law did not extend this provision,
which is set to sunset at the end of FY 1997. This will require some aliens to leave
his or her family to receive their visa at home, which may require substantial
waiting time.

Talking Point

. The Administration supports extension of this provision of law (Section
245(1)). An indefinite extension of this provision is included in the FY 1998
budget submission.
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DRAFT

THE WHITE RHOUSE

Office of thc Propp Secrebary

For Immediate Release
July xx, 1837

"Immigration Reform lransition Act of 139%7"

FACT SHEET

The President today tranemitted to the Congre

Act of 1997.% Thie legislation provides a nee
ccrtain persone with immigratiovn provesdlogs L
1996 immigration law took effect but still n
adjudicated. This proposal will eliminace
rules, effectivc ARpril 1, 18987, to persons /request
of deportation bcfore the new law took effect. It will avoid Lue
unfairnesse of applying certain new rules to pending immigration
cases, and it recognizcs the contlpuing effects of speclal legzl
meagureg taken over the last decade concerning Central American
countries that were then mired in civil war.

Undex thie legislation, applicants for suspension o2
deportation who were in the administxative pipeline before April
1, 1997, will be requirec to meet the standards that applieca
prior to the effective date of the new law. The new law
significantly tightens the criteris for suspension eligibility,
which is appropridte for newly-filed regquests, but unduly harsh
for cases [iled prior to April 1. This legislation will fulfill
the Presldent’s promise he made during hie May, 1997, trip to
Central America Ld correct that inequity.

tnder the new immigration law, immigration judges only may
award a total of 4,000 grants ol suspension per year. That
ceiling only should be applied to regquests filed after the new
law ronk effect. 'The "Immigration Reform Transition Act of 1537"
will ensure that deserving requests for suspension -- including
those by certain battered spouses and children -- filed before
April 1 will not be denied because of theé cap.

In addition, the legislation will:

Clarify that ‘the proviesion of the 1396 immigration law
requiring a suspension applicant to have satisfied the
physical presence requirement pefore INS instituted
deportation proceedings against that individual only applies
to cases filed after April 1, 1997. Persons who raeguested
suspension before April 1 will be able to count their
physical presence in the United States after INS began
deportation proceedings against them.
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Specify Luat all members of the longstanding class actinn
cace Amexrican Baptist Churcheg v, Thecnbyragh (the ARG
clase, which Lhe Federal governament vettled in 1591) who
request sufpension of deportation will be judged by the pre-
April 1 standsrds.

Give persons wlilh final orders of decportalion 180 days to
file a motion to reopen their proceedings to reguest
suspension. {(Curreully, such motions gencrally must be
filed within 90 days ot the date an order of deportation
becomes final.)

This legislative proposal will help ensure that thc 1996
immigration law will not have an unduly harsh effect on those
individuals who have made vital oontributions to their local
communities here in the United States, while putting down deep
roots in our Nation and abiding by our luws. We must continue to
combat illegal immigration while facildtating legal immigration.
But we must do so with laws that are humanus and compassionate.
The “Immigralion Reform Trarsitionm Act of 1997" will fineruneé the
1996 law 5o that it achieves both goale apprupriately and
Glearly. : -

f
of
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SUSPENSION OF DEPORTATION LEGISLATION
(“VICTIMS OF COMMUNISM RELIEF ACT”)
November 4, 1997

Background: The immigration bill passed last year significantly tightened the
requirements for a form of immigration relief called suspension of deportation. Following
the President’s trip to Central America in the spring, the Administration transmitted to the
Congress a legislative proposal that would have permitted persons with pending
immigration cases, incdluding many Central Americans, to benefit from the older, more
generous rules relating to suspension of deportation, The Republicans have recently
offered a counter-proposal - the so-called “Victims of Communism Relief Act” — that
would: (1) grant amnesty to Nicaraguans and Cubans who arrived in the country before
December 1995; (2) permit Salvadorans, Guatemalans, and persons who fled countries in
the former Soviet Blac prior to 1990 to be considered under the older, more generous
suspension of deportation rules; (3) apply the strict new suspension rules to everyone else;
and (4) reduce by 5,000 the number of visas available in the diversity and unskilled worker
categories.

Q: What is the Administration’s reaction to the current Republican counter-proposal
to address the situation of Central Americans and others with pending claims to
suspension of deportation?

A: The Administration welcomes Congressional efforts to ameliorate the harsh impact
of the new immigration law, particularly as it relates to persons who have developed
substantial ties to this country,

However, we are concerned about several aspects of the Republican proposal:

First, we are concerned that the Republican proposal inappropriately provides
different treatment for similarly situated persons. We believe that persons who
came to the United States because of persecution or civil strife war in their countries
and have established substantial ties here should be treated similarly.

Second, we are concerned that the Republican proposal fails to address the
situation of Haitians who the Bush Administration brought to this country after the
overthrow of President Aristide in 1991. Like persons from Central America, these
persons were fleeing persecution and civil strife and have developed substantial ties
to the U.S. They deserve the same case-by-case consideration for relief that we have
sought for others, including the Central Americans.

Third, we object to the failure of the Republican proposal to address the situation of
others with pending immigration cases. These persons would be subject to the new,
more strict suspension rules despite the fact that their cases were pending at the
time the new rules took effect. We think fairness requires that persons with old
cases be considered under the old rules.



Central Americans Legislation
November 19, 1997

What is the Administration’s view of the immigration legislation that addresses the
situation of Central Americans?

The Administration is pleased that the Congress has acted on the President’s
initiative to ameliorate the harsh impact of the new immigration law as it relates to
Central Americans. This makes good on the President’s pledge when he went to
Central America last spring. As the President made clear during that trip, the
United States has a particular obligation to help these people -- not only because
they have now established deep roots in our communities — but alse because sending
them home at this time would very likely disrupt the important progress these
countries have made towards peace, democracy, and economic reform.

Nevertheless, we are concerned about several aspects of the bill passed by Congress:

First, we believe it inappropriately provides different treatment for similarly
situated persons. Central Americans who came to the United States because of
persecution or civil strife war in their countries and have established substantial ties
here should be treated similarly. However, we believe that these differences can be
minimized in the implementation process. The President has asked the Attorney
General to consider the ameliorative purposes of the legislation and the history and
circumstances of the people covered by it in that process.

Second, we are concerned that it fails to address the situation of Haitians , many of
whom the Bush Administration brought to this country after the overthrow of
President Aristide in 1991. Like persons from Central America, these persons were
fleeing persecution and civil strife and have developed substantial ties to the U.S.
We will parsue a legislative solution for these people in the next session of Congress.

Third, Congress should not have continued to permit the application of new,
harsher immigration rules to other persons with pending cases. Changing the rules
in the middle of the game is unfair, unnecessary, and contrary to our values. We
intend to revisit this issue as at the earliest opportunity.
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General Background and Talking Points on Migration Issues

As a result of the recent immigration and welfare bills,
migration issues are among the mere sensitive ones in our
relations with Mexico and Central America. While the
Administration is taking steps to address some of theilr concerns,
their central demands will remain unanswered. Ih particular,
Central Americans are requesting relief for the hundreds of
thousands of their citizens (from El Salvador, Guatemala, and
Nicaragua) who fled their war-torn countries in the 80s and now
face deportation.

The most controversial issues include the following:

e A perception that provisions in the ‘new immigration bill
imposing tougher action against illegal migrants will result
in massive deportations. This, in turn, would dry up a major
source of remittances for countries in the region and
overwhelm their economies. '

e The perception, fueled by other developments at the state
level, that the anti-immigrant mood is primarily an anti-
Hispanic mood and that the law targets Mexicans and Central
Americans. While the perception is misplaced, statistically
most deportees will be from the region because they constitute
a majority of illegal aliens in the US.

/

¢ The welfare bill’s harsh restrictions on benefits to legal
migrants. The Administration has succeeded in restoring some
of these benafits.

e A provision in the immigration bill that significantly
curtails suspension of deportation, the remedy traditiomnally
available to illegal aliens who have resided in the US for
considerable periods of time and whose deportation would cause
extraordinary hardship. The Administration is delaying
enforcement of one of the most onerous aspects of this
provision (a cap on the annual number of suspensions) and 1is
working with the Congress to mitigate ite impact.

e Provisions in:the immigration bill that would impose lengthy
' bars on admission to the US on aliens who have resided here
illegally. The Administration is seeking to soften the impact
of these provisions and would support appropriate legislative
changes. However, our efforts need to be carefully calibrated
as Congress’ perception that we were overreaching-on this
could negatively impact our chances on the suspension issue.
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Termination of a provision of law that used to allow illegal
aliens to legalize their status in the US without having to
return to their home country. The Administration supports
renewal of this provision.

Incidents of police brutality against migrants. The
Administration has vowed to respect the human rights of all
migrants, regardless of their legal status, and to investigate
all incidents of abuse. ‘

US practice of deporting criminal aliens without providing
adequate advance notification to the home countries. The
Administration has committed to having in place by June
systematic procedures to notify governments of individuals
removals, '

Talking Points

U.S. is nation of migrants, forged by people seeking freedom
and refuge from persecution.

Migrants give this country many times over what they ask from
it.

Diversity is defining feature of our country. World looks to
us to see that it is possible for different groups to live and
prosper together. Experience of other nations teaches that we
gain strength from respecting each other and rising above
tendency to divide in terms of ethnic, racial, tribal groups.

Believe it critical to maintain our tradition of welcome to
legal immigrarits, and that is why I have objected‘to proposed
measures around the country that would penalize migrants who
work hard and play by rules.

But tradition of generosity is threatened by those who abuse
it -- only way to sustain support for legal immigration is by
taking tough steps against illegal immigration.

New immigration bill gives us tools to enforce law; that is
why I signed it and why committed to enforcing it.

At same time, concerned that some provisions of welfare and
immigration laws are inconsistent with humanitarian tradition.

do03
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Background and Talking Points on Specific Migration Issues

Issue: Suspension of Deportation (principally for Central
Americans) '

Background:

* Aliens unlawfully in the U.s. traditionally could apply for
suspension of deportation if they had resided in the U.S. for
7 years and if deportation would cause “extreme hardship” to
themselves or a close family member. Aliens who are granted
suspension are authorized to work in the U.S. and can obtain
permanent legal status virtually automatically, The recently
enacted immigration bill significantly curtails this remedy
by: (1) raising the standard for granting suspension; and (2)
imposing a 4,000-person cap on the number of suspensions in
any fiscal year, beginning in 1997.

e The 4,000 znnual cap for FY97 already has been reached.

* This is due primarily to a timing discrepancy in the law.
The more. restrictive standards®took effect prospectively
(for cases begun on or after April 1, 1997), but the cap
became effective immediately (on September 30, 1886)

® These two timetables are in direct tension: the 4,000 cap
is tailored to the new standards, but is .far,too low for
Cases adjudicated under the earlier rules. This has
created '@ transitional “spike” in the numbers of
potentially eligible claims.

¢ The full implications of establishing different effective
dates appears to have been overlooked during
Congressional consideration of the bill,

* This is of interest to hundreds of thousands of Central
Americans who have been living in the U.S. under legal
temporary status for years, many of whom eXpected to benefit
from suspension of deportation. (There are an estimated
150,000 Salvadorans, 100,000 Guatemalans and 40,000
Nicaraguans in the United States.) Their deportation would
split families and create great hardship to their home
countries that depend on remittances from the U.S. and whose
economies could not absorb all the returnees.

Status:

* INS will not issue orders of deportation until” the-end of FY
27 to aliens who would have gualified but for the cap.
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* In the interim, we will work with the Congress to seek to
address the problem raised during the transition phase.
However, we should not oversell this to the Central Americans,
as (1) there is not guarantee we will reach agreement with the
Congress and (2) any fix would only minimally address their
concerns; hundreds of thousands of Central Americans will in
any case remain deportable.

Talking Points

* In enforcing its immigration laws, Administration is committed
to humanitarian tradition that characterizes best ,of our
nation’s spirit. '

¢ Nationals from Central America came hare fleeing war-torn
nations and have since worked hard and played by the rules,
contributing to the well-being both of the U.S. and of their
home countries.

* While remarkable progress in Central America means many can
return home, our common goal should be to minimize disruption
to our economies, to political stability, and to your citizens
in the U.S. . :

®* We are taking several steps to meet these goals:

°* First, you can be assured that there will be no massive
deportations and no targerting of Central Americans.

between nqw/éﬁa\\\
111 be iSsued

spensdon in the

o 3£cond, the Administratiom\has decided-tha
Septembet 30, \1997, fo ordekx of deportation
to any/person &gg ould have\qualified for s
aﬁggnce of the ¢elling. -

¢ In the next 6 months, we will work closely with Congress to
seek remedies to address this issue in a more humane way for
individuals caught between old and new laws, '

* We also will Keep you informed of any developments on these
matters so that you can take appropriate steps -- both to
inform your fellow citizens in the U.S. and to make any
necessary preparations at home.

[ADDITIONAL ISSUE FOR NICARAGUANS]
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Background:

Because of their specific circumstances, Nicaraguans in the
United States would not benefit from this possible legislative
change.

Talking Points:

o Understand concerns of Nicaraguan community in the U.S.

e Have asked DOJ and INS to look closely at how we can implement.
the law in a way that does not penalize them or other
nationals -- respect due process and case-by-case
determinations; no massive deportations; no change in
enforcement priorities to target particular groups.
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Illegal immigration control policies should be touéh, but not
harsh, especially where young children are involved.

Committed to take administrative steps and work closely with
Congress to mltlgate harm to immigrants who have played by the
rules.

Believe 1mm1gratlon efforts should be gulded by following set
of principles:

= Strong enforcement of U.S. laws against illegal migraticn
and alien-smuggling to maintain integrity of our borders.

= Work in partnership with our neighbors to combat illegal
immigration and minimize disruption on emerging market
democracies caused by deportations. In particular:

0 aveid massive deportations that could have
destabilizing effect; . ‘

7

0 provide countries with advance notification of return
of criminal aliens so that they are better prepared to
deal with them.

= Respect human rights of all migrants, regardless of status,
and no tolerance for disriminatory treatment.

= Restore fair treatment for vulnerable legal immigrants
affected by welfare bill, such as.children and disabled.

= Minimize forced separation of families, particularly where
young children are involved; work to maintain discretion to
act humanely if faced with extraordinary humanitarian
circumstances.

= Provide immigrants with fair notice of law; avoid
inappropriate retroactive application of prov151ons that
would 1mpose harsh penalties for past actions. .
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Issue: Extension of 245(i) -- adjustment of status (principally
for Mexico)

Background:

* Under section 245(i) of the INA, certain eligible aliens could
adjust their status while unlawfully present in the U.S.
without first returning to their home country to‘obtain a
visa. This required payment of a penalty fee. This section
will sunset at the end of FY 97 and it is not extended in the
hew immigration law; in other words, illegal aliens will need
to leave the U.S. in order to pick up their visa, regardless
of whether they qualified while in the U.S.

¢ The most difficult case will involve an alien living illegally
in the U.S. with a spouse or child who is a lawful permanent
resident or U.S. citizen. The alien would be on a waiting
list for an immigrant visa and, under the prior immigration
laws, would pay a fine and adjust status under 245(i) without
having to first return home: The change in the law would
force such an alien to leave his or her family and receive his
visa at home, - in some instances having to wait for substantial
periods of time.

v

* The government of Mexico (GOM) claims that tens of thousands

of Mexicans who have applied for immigrant visas are living
illegally in the U.S. with a2 lawful permanent spouse and
children. 1In order to reqularize their status and avoid
future ineligibility for admission in the . U.S., they wounld
need to be separated from their families for extended periods
of time.

Talking Points

° Agree that 245(i) should be s=xtended: forcing aliens who have
qualified for adjustment to return home to pick up their visa
will Impose senseless burden and might needlessly separate
families, '

e I have includéd a request for indefinite extension in the FY
98 budget submission, and Administration will fight for this.

#1008 ¢

~
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Issue: Bars on Admission and Re-entry (principally Mexicans)

Background:

* Under the new law, aliens who are unlawfully present in the
U.S. for 180 days after April 1, 1997 and then depart will be
inadmissible for 3 years; similarly, aliens who are unlawfully
Present in the U.S. for one year or more after April 1, 1997
and then depart will be inadmissible for 10 years. (Section
212(a) (9) (b)) .

* Imposition of these re-entry bars are waiveable on a case-by-
case basis on humanitarian grounds, in instances where the
unlawful alien is the spouse or child of a U.S. citizen or
lawful permanent resident. A

* The law also imposes a 10-year admissions bar on aliens who
have been unlawfully present in the,U.S. for an aggregate
period of more than 1 year and who enter or attempt to re-
enter the U.S. illegally. (Section 212 (a) (9) (c))

* This bar is unwaiveable even in most extreme humanitarian
circumstances ~- such as where parent would be separated from
his or her minor children living lawfully in U.S.

* During congressional consideération of these bars,
Administration argued against automatic imposition of
consequences for unlawful residence.

. Status:

° Administratioﬁ Wwill support efforts :to add waiver language in
section (¢) similar to that which exists in section (b).

s .
Ve

¢ INS also will :issue field guidance to make provision
Prospective.

Talking Points:

e Understand youi concerns about 3/10'year bars and possikble
risk of separating families and asked Administration officials
to closely consider your proposals.

* Let me first seek to reassure you on several points:
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® These provisions will not result in any mass deportations or
round-ups. _ g

® Undocumented alien in U.S. is at no greater risk of
apprehension and removal than under old law provided alien
remains in U.S5. If we succeed in extending 245(i),
qualified alien will be able to adjust status in U.S. as
under old law.

* Also commit that Administration will implement existing
waiver provision humanely and with compassion,

® AT same time, Administration is considering possible steps to
soften harsh impact of law on persons unlawfully in the U.S.
who leave and seek to re-enter. While we need to take steps
against illegal immigration, I continue to oppose 1mposition
of automatic consequences for unlawfuyl stay. Administration
should have ability to consider discretionary humanitarian
factors that may justify relief in a particular case.

¢ Last year, my Administration sought waiver laﬁguage on
humanitarian grounds similar to that available in other parts
of the law, I will continus to support that goal.

® In addition, Administration will avoid inappropriate
retroactive application of law. Aim is to provide immigrants
with fair notice of legal consequences of their actions.
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Issue: Welfare Benefits for Legal Immigrants (principally for
Mexico)

Background:

Welfare law denies most legal immigrants access to fundamental
safety net programs unless they become c1tlzens ’ ‘,

Status;

Administration’s FY98 budget would correct welfare law’s harsh
provisicns on legal immigrants. Includes $14.6 billion to
restore benefits for legal immigrants -- including Medicaid and
Supplemental Security Income to legal immigrants children and to
legal immigrants:who become disabled after they entered the
country.

Talking Points:

e Restoring falr treatment for legal Immigrants is a key part of
my agenda this year. :

‘e Welfare law denies most legal immigrants access to fundamental
safety net programs -- even though they are in the U.S,.
legally, are responsible members of our communities, and In
many cases have worked and pald taxes.

4
s

¢ These provisions had nothing to do with real goal of welfare
reform, which is to move people from welfare to work.

s My FY 98 budget would correct the law’s harsh provisions on
legal immigrants -- provisions that would burden State and
local governments and that punish children and legal
lmmigrants with severe disabilities.:

¢ This country should protect legal Immigrants and their
families -- pecple admitted as permanent members of the
American community -- when they suffer accidents or illnesses
that prevent them from earning a living. Similarly, we should
provide Medicaid to legal immigrant children if their families
are impoverished.
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Issue: Abusive Treatment of Aliens

Background:

Recent incidents involving police brutality against migrants and
a Human Rights Watch report on the treatment of unaccompanied
alien children detained by the INS have focused attention on the
need to respect the human rights of migrants ~- whether here
legally or illegally. DOJ has committed to investigate the
incidents and to make any necessary improvements to the juvenile
detention policy.

Points:

® Respect human and civil rights'of all individuals in U.S.,
regardless of immigration status. . ‘

Ve

¢ Deeply regret incidents involving violations of these rights.
Will investigate and punish, where appropriate, perpetrators.

® Guidelines established within Department of Justice to ensure
prompt Investigations into allegations of abuse.

® Administration also committed to ensure safety and welfare of
unaccompanied minors who are in US illegally. Majority of
juveniles are released to family member in US.

® Welcome comments and criticism on Juvenile detention
facilities. will closely review Human Rights Watch report
and make any improvements that are warranted.
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Issue: Pre-Notification on Return of Criminal Aliens

s 4

Background: . p

Mexico, Central American and Caribbean countries have complained
that we do not provide them adequate or timely information when
we deport criminal aliens. 1In response, we have committed to
pPutting in place proper procedures by June, 1997.

Points:

-~ Agree that we need to improve existing procedures for
notification on return of criminal aliens,

—- Administration iIs committed to developing procedures for
adequate and timely notification and providing additional
background on returnees, consistent with our laws. INS will be
consulting with you in near future on various concrete mechanisms
to achieve this objective. :

-- New procedures will be in place by the summer.
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THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release July 25, 1997

FACT SHEET

"Immigration Reform Transition Act of 1997"

The President yesterday transmitted to the Congress a legislative proposal entitled the
"Immigration Reform Transition Act of 1997." This legislative proposal would provide a
needed transition for certain persons who had immigration cases pending before the 1996
immigration law took effect (the Illegal Immigration Reform and Immigrant Responsibility Act
(ITRIRA; Public Law 104-208). It would prevent the unfairness of applying certain new rules
to pending immigration cases. It also recognizes the compelling circumstances of certain
Central Americans who fled civil war and political persecution and the clear U.S. foreign



policy interests associated with our treatment of these individuals.

Under this legislative proposal, applications for suspension of deportation (now called
"cancellation of removal”) that were in the administrative pipeline prior to April 1, 1997,
would continue to be governed by the pre-IIRIRA standards. IIRIRA signifi-cantly and
appropriately tightens the suspension/cancellation eligibility standards for newly filed cases.
This legislative proposal merely recognizes that extending these standards to pre-IIRIRA
applications would be grossly unfair. This proposal would fulfill the President's promise,
made during his May 1997 trip to Central America, to correct this deficiency in IIRIRA's
provisions.

IIRIRA also imposes a cap of 4,000 on the total number of suspensions and adjustments
plus cancellations and adjustments that the Attorney General may grant in any given fiscal
year. That ceiling should apply only to cases initiated on or after April 1, 1997, the date
much of the new law took effect. The "Immigration Reform Transition Act of 1997" would
ensure that individuals whose cases were pending before April 1 will not be ineligible for
suspension/cancellation because of the cap. The legisla-tive proposal would also exempt from
the cap certain battered spouses and children.

In addition, the legislative proposal would:

Eliminate, for cases initiated before April 1, the provision of I[IRIRA that
had been interpreted by the Board of Immigration Appeals as requiring a
suspension applicant in deportation proceedings to accrue 7 years of
continuous physical presence before the Immigration and Naturalization
Service (INS) served an Order to Show Cause. Such persons would be able
to count their physical presence in the United States after the INS began
deportation proceedings against them.

more

(OVER)
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Specify that certain individuals in removal proceedings who are covered by
the 1990 settlement agreement in American Baptist Churches v. Thornburgh
(ABC), and certain other Central Americans with long-pending asylum
claims, who request cancellation of removal, will be judged by the pre-April
1 standards (standards applicable to suspension of deportation cases prior to
IIRIRA).

Give certain persons with final orders of deportation 180 days to file a
motion to reopen their proceedings to request suspension. (Currently, such
motions generally must be filed within 90 days of the date an order of
deportation becomes final.)

This legislative proposal will provide for a humane, phased transition to the new
immigration law and ensure that the new law does not have an unduly harsh effect on
individuals who have made vital contributions to their communities and who have put down
deep roots in our Nation. It will also address the important U.S. foreign policy interest of
promoting peace and democracy in Central America. We must continue to combat illegal
immigration while facilitating legal immigration. We must do so, however, with laws that
ease the transition for the individuals affected. The "Immigration Reform Transition Act of
1997" will fine-tune the 1996 immigration law to achieve these goals in a just and
compassionate manner.

WILLIAM J. CLINTON

#HH
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Laura/Leanne:;

Attached are background and talking points that have been cleared by DOJ and INS. Also seen by
Warnath. | will be forwarding to you additional points and qs and as later this afternoon.

Laura: Please pass to Rahm Emanuel for his quick clearance, as requested by Sylvia and Sandy (by 3:00 pm
would be ideal). '

For Leanne: Please pass to Bruce and et me know if there are any problems.

Also. could you both please run by Bruce and Rahm the following paragraph from the draft joint
communique with Central Americans and seek their views:

"Having expressed their concerns to the President of the United States, the Presidents of Central America
and the Dominican Republic and the Prime Minister of Belize are confident that the recent immigration
legislation approved by the United States will be implemented with full respect for the human rights and
dignity of the individuals it may affect, and welcome the United States government's initiation of
consultations with its Congress on the scope and consequences of the law on our people, with a view to
achieving our common humanitarian goals.” :

Page 1
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General ﬁgints on Migration
AN
. N
e Made the‘point repeatedly at home: U.S. is country of
migrants, and migrants give this country many times over what
they ask from it.

\

e Also have stressed that defining feature of our country is our
diversity. Experlence of other nations -- Bosnia; Northern
Ireland -- teaches. that we gain strength from respecting each
other and rising above tendency to divide in terms of ethnic,
racial, tribal groups.

e So, while true that 1llegal immigration is difficult problem
our nation must tackle, must carefully balance control and
compassion. I am committed. to maintaining our proud tradition
of welcome for legal 1mm1grants who come to our country to
work hard and play by the rules and of respect for human

rights of all migrants. -
\\_.
e Our approach must rely on worklng 1n partnership with you, our
neighbors, to- find joint solutions to these problems.
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Issua: Suspension of Deportation (principally for Central
Americans)
Background:

* Aliens unlawfully in the U.S. traditionally could apply for

2

suspension of deportation if they had resided in the U.S. for
7 years %:&’if deportation would cause “extreme hardship” to
themselves“or a close family member. Aliens who are granted
suspension are authorized to work in the U.S. and can obtain
permanent legal status virtually automatically. The recently
enacted immigration bill significantly curtails this remedy
by: (1) raising the standard for granting suspension; and (2)
imposing a 4,000-person cap on the number of suspensions in
any fiscal year, beginning in 1997.

The 4,000 annual cap for FY97 already has been reached.

* This is due primarily to a timing discrepancy in the law.
The more restrictive standards took effect prospectively
(for cases begun on or after April 1, 1997), but the cap
became effective immediately (on September 30, 1936)

e These two timetables are in direct tension: the 4,000 cap
is tailored to the new standards, but is far too low for
cases adjudicated under the earlier rules. This has
created a transitional “spike” in the numbers of
potentially eligible claims.

* The full implications of establishing different effective
dates appears to have been overlooked during
Congressional consideration of the bill.

This is of interest to hundreds of thousands of Central
Americans who have been living in the U.S. under legal
temporary status for years, many of whom expected to benefit
from suspension of deportation. Their deportation would split
families and create great hardship to their home countries
that depend on remittances from the U.S. and whose economies
could not absorb all the returnees.

Status:

INS will not issue orders of deportation until the end of FY

97 to aliens who would have qualified but for the cap. "‘~0¥
7

In the interim, we will work with the Congress to seek to
address the problem raised during the transition phase.

doo4

%o
|
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Options include: (i) Making cap applicable only to cases
commenced on or after April 1, to eliminate timing
discrepancy; (ii) raising the cap for FY 97; (3) allocating
FY97 suspension grants that exceed the ceiling over the next
several years.

Talking Points

Yy

In enforcing its immigration laws, Administration is committed
to humanitarian tradition that characterizes best of our
nation’s spirit.

Nationals from Central America came here fleeing war-torn
nations and have since worked hard and played by the rules,
contributing to the well-being both of the U.S5. and of their
home countries.

While remarkable progress in Central America means nany can
return home, our common goal should be to minimize disruption
to our economies, to political stability, and to your citizens
in the U.S.

We are taking several steps to meet these goals: @LL*H

ne¥ ‘Wwwuu

» First, you can be assured that there will be no massive
deportations and no targeting of Central Americans.

® Second, the Administration has decided that between now and

..;//;QEEQEEE_QQ*_1222+Jno order of deportation will be issued to
7 any person who would have qualified for suspension in the

’)72 .

absence of ‘the ceiling. (“uy¢M/>4dj
CA Ot
e In the next 6 months, we will work Vigerensly with the

Congress to seek remedies to address this issue in a more
humane way.

® We also will keep you informed of any developments on these
matters so that you can take appropriate steps -- both to
inform your fellow citizens in the U.S. and to make any.
necessary preparations at home.

Qs and As

Q.:

Why did you sign the bill with this provision?
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* Administration opposed the cap during deliberations on the
bill. But this provision was part of a lengthy, complex bill
which generally supported my objectives of fighting illegal
immigration through strengthened border control, tougher
worksite enforcement and increased removal of criminal and
other deportable illegal immigrants. I signed the bill for
that reason.

* Addressing this problem is consistent with the principles that
guide my Administration’s immigration policies: keeping
unauthorized immigrants out of the U.S., welcoming legal
immigrants; and maintaining our nation’s humanitarian
traditions.

* This measure in its present form threatens to tear apart
families and does not do justice to migrants who have spent
vears in the U.S. working hard and playing by the rules. Our
illegal immigration control policies should be tough, but not
harsh, especially where young children are involved.

Q.: Given the responsibility of the U.S. in the civil wars that
drove Central Americans to flee, isn’t the right thing to do to
legalize their status and allow them to remain in the U.S.?

A.:

* U.S. welcomed Central Americans at a time when their home
countries were devastated by war. Was right, humanitarian
thing to do, consistent with our traditions.

¢ Countries have now made remarkable progress toward democracy,
peace and reconciliation. Migrants noe longer would face
danger at home and it is time to think of return -- U.S.
cannot accommodate everyone who wishes to come here.

e Our task is to do this as humanely as possible and by working
closely with countries of region to minimize disruption to
their economies and to the lives of the migrants.

[ADDED ISSUE FOR NICARAGUANS)

Background: Nicaraguans in the U.S. face the additional obstacle
that the new law retroactively changes.the manner in which their
years of residence in the U.S. will be calculated for purposes of
establishing eligibility for suspension. This retroactive
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provision means that, because of the particular judicial
procedures that were used in their case, a vast majority of

Nicaraguans are unlikely to be granted suspension even if the cap
were lifted.

T A 02 e

Status: ,,,—-MB~CL34/AA’;*1A VbeY’

, _ . _ T B —
1DOJ/INS is” cofisidering-adménistEattve steps~to~address—this—,
@é’ '/l e ,/‘\_/ L —— N —

Talking Points;

* Understand concerns of Nicaraguan community in the U.S.

® Have asked DOJ and INS to look closély at how we can implement
the law in a way that does not penalize them or other
nationals.

p I/\A/vaw\' Ve g S
AN (/MUZS/\&{/V\ "7., a (%UU/”M( UL e O
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Issue: Extension of 245(i) -- adjustment of status (principally
for Mexico)

Background:

Under section 245(i) of the INA, certain eligible aliens could
adjust their status while unlawfully present in the U.S.
without first returning to their home country to obtain a
visa. This required payment of a penalty fee. This section
will sunset at the end of FY 97 and it is not extended in the
new immigration law; in other words, jllegal aliens wi eed
to leave the U.S. in oxder to apply for a Visa, regardless of
whether they qualified while in the U.S.

The most difficult case will involve an alien living illegally
in the U.S. with a spouse or child who is a lawful permanent
resident or U.S. citizen. The alien would be on a waiting
list for an immigrant visa and, under the prior immigration
laws, would pay a fine and adjust status under 245(i) without
having to first return home. The change in the law would
force such an alien to leave his or her family and receive his
visa at home, in some instances having to wait for substantial
periods of time. .

The government of Mexico (GOM) claims that tens of thousands
of Mexicans who have applied for immigrant visas are living
illegally in the U.S. with a lawful permanent spouse and
children. 1In order to regularize their status and avoid
future ineligibility for admission in the U.S., they would
need to be separated from their families for extended periods
of time.

Talking Points

Agree that 245(i) shculd be extended; forcing aliens who have
qualified for adjustment to return home to pick up their visa
will impose senseless burden and might needlessly separate
families. '

I have included a request for indefinite extension in the FY
98 budget submission, and Administration will fight for this,

Qs and As:

Q.:

If these are illegal aliens, why should we allow them to stay

in the U.S. and become legal-?

fdoos
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A.: The issue is whether aliens who have qualified for legal
status in the U.S. need t& Ieave the countr y for the \///
purpose of picking up their visa -- imposing a burden and

disrupting their family lives for no sensible reason.

With 245(1i), alien is permitted to legalize status without
leaving but must pay a penhalty because they were here illegally.
Penalty has helped us fund INS detention programs. fkk

(\:_
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Issue: Bars on Admission and Re-entry: (principally Mexicans)

Background:

* Under the new law, aliens_who lawfully present in the
U.S. for 180 days after{@dpril 1, 1997)and then depart will be
inadmissible for 3 years; Similarly, aliens who are unlawfully
present in the U.S. for one year or more after April 1, 1997
and then depart will be inadmissible for 10 years. (Section
212(a) (9) (b)),

case basis on humanitarian grounds, in instances where the
unlawful alien is the spouse or child of a U.S, citizen or

e Imposition of these re-~entry bars are waiveable on a case-by- \////’
lawful permanent resident.

¢ The law also imposes a 10-year admissions bar on aliens who
have been unlawfully present in the U.S. for an aggregate /?ﬁl

eriod P than 1 year and ‘ attempt to re=

enter the U.S._illegally. (Section 212 (a) (9) (c))

e This bar is unwaiveable even in most extreme humanitarian
circumstances -- such as where parent would be separated from

his or her minor children living lawfully in U.S.

V// ¢ During congressional consideration of these bars,
' Administration argued against automatic imposition of
consequences for unlawful residence.

Status:

* Administration will support efforts te add waiver language in
section (c) similar to that which exists in section (b).

¢ INS also will issue field guidance to make provision
prospective.

Talking Points:

e Understand your concerns about 3/10 year bars and possible
risk of separating families and asked Administration officials
te closely consider your proposals.

*» Let me first seek to reassure you on several points:
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® These provisions will not result in any mass deportations or

round-ups.

®* Undocumented alien in U.S. is at no greater risk of
apprehension and removal than ufnder old law provided alien q/
remains iIn U.S. If we succeed in extending 245(i),
qualified alien will be able to adjust status in U.S5. as

\§ under old law. ‘

# Also commit that Administration will implement existing
waiver provision humanely and with compassion.

qu of accelerating adjystment\of status for ;Zd525;55§3d éfp'
hg for his/her relatjve to natyralize. If e relative

e QOne

alien
naturalil , then the align will be able to legaf&ze status In

the next yed
your nationals

message you
In the meantime,

© convey to
e widl continue

efforts to impro aturalization system. &faw
. _ Year
| | Pin”
® At same time, Administration is considering possible steps to \}i///
soften harsh iImpact of law on persons unlawfully in the U.S. l)
who leave and seek to re-enter.‘;C
ﬁf’ﬁﬁzfgﬂ;; need to take steps against illegal immigration, I
" continue to oppose imposition of automatic consequences for
unlawful stay. Administration should have ability to consider
discretionary humanitarian factors that may justify relief in
a particular case.
_ N e
e lLast year, my Administration sought waiver language on (ARG
humanitarian grounds similar to that available in other parts
. of the law. I will continue to support that goal. QQy
N 4&45/
X In addition, INS intends to issue field guidance to make this i& 7
N provision AZpplicable prospectively only, to give aliens 3
% {;;;, proper ngtice and provide them with a tRansition period.. _\® e
A7 A il a0id— ooy et Y &
Fland T painn T 'ﬁ\@ ﬂ / /}) @faﬂ Cﬂw{/[ . o Do
Qs. and As, AANATSH , L, s
(V-
/

Q.: Why did you sign a bill with such a harsh provision®

A.:

* Administration opposed these provisions during deliberations
on the bill. But this provision was part of a lengthy,
complex bill which generally supported my objectives of
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fighting illegal immigration. I signed the bill for that
reason.

The modifications we are seeking are fully consistent with the
principles that guide our migration policies: keeping
unauthorlzed immigrants_out of the U.S. welcmeHE*ﬂegal

Igrants; and maintaining our nation’s humanitarian
tradltlons

Administration needs to maintain discretion tc act humanely if
faced with extraocrdinary humanitarian circumstances. Congress
recognized this in other parts of the bill; waiver ability
should be extended to 10 year bar for one-year aggregate V//
unlawful residence.

Principles of fairness alsoc guide request for making law

rospective. People are on notice, and from now on should
face consequence if wviclate law. But not consistent with U.S.
traditions to impose such harsh consequences for past actions
without warning.

We ought to be tough, but not harsh, especially where young
children are involved.

gjo12
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Issue: Welfare Benefits for Legal Immigrants (principally for
Maxico)

Background:

Welfare law denies most legal immigrants access to fundamental’
safety net programs unless they become citizens.

Status:

Administration’s FY98 budget would correct welfare law’s harsh
provisions on legal immigrants. Includes $14.6 billion to
restore benefits for legal immigrants -- including Medicaid and
Supplemental Security Income to legal immigrants children and to
legal immigrants who become disabled after they entered the
country.

Talking Points;:

® Restoring fair treatment for legal Immigrants is a key part of
my agenda thils year.

* Welfare law denies most legal immigrants access to fundamental
safety net programs -- even though they are in the U.S.
legally, are responsible members of our communities, and in
many cases have worked and paid taxes.

®* These provisions had nothing to do with real goal of welfare
reform, which is to move people from welfare to work.

® My FY 398 budget would correct the law’s harsh provisions on
legal immigrants -- provisions that would burden State and
local governments and that punish children and legal
immigrants with severe disabilities.

* This country should protect legal immigrants and their
families -- people admitted as permanent members of the
American community -- when they suffer accidents or illnesses
that prevent them from earning a living. Similarly, we should
provide Medicaid to legal immigrant children if their families
are impoverished. a
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General Background and Talking Points on Migration Issues

As a result of the recent immigration and welfare bills,
migration issues are among the more sensitive ones in our
relations with Mexico and Central America. While the
Administration is taking steps to address some of their concerns,
their central demands will remain unanswered. In particular,
Central Americans are requesting relief for the hundreds of
thousands of their citizens (from El Salvador, Guatemala, and
Nicaragua) who fled their war-torn countries in the 80s and now
face deportation.

The most controversial issues include the following:

‘e A perception that provisions in the new immigration bill

imposing tougher action against illegal migrants will result
in massive deportations. This, in turn, would dry up a major
source of remittances for countries in the region and
overwhelm their economies.

* The perception, fueled by other developments at the state
level, that the anti-immigrant mood is primarily an anti-
Hispanic mood and that the law targets Mexicans and Central
Americans. While the perception is misplaced, statistically
most deportees will ba from the region because they constitute
a majority of illegal aliens in the US.

* The welfare bill’s harsh restrictions on benefits to legal
migrants. The Administration is seeking to restore some of
these benefits.

® A provision in the immigration bill that significantly
curtails suspension of deportation, . the remedy traditicnally
available to illegal aliens who have resided in the US for
considerable periods of time and whose deportation would cause
extraordinary hardship. The Administration is delaying
enforcement of one of the most onerous aspects of this
pProvision (a cap on the annual number of suspensions) and is
working with the Congress to mitigate its impact.

* Provisions in the immigration bill that would impose lengthy
bars on admission to the US on aliens who have resided here
illegally. The Administration is seeking, through both
administrative and legislative means, to soften the impact of
these provisions.

g oo2
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Termination of a provision of law that used to allow illegal
aliens to legalize their status in the US without having to
return to their home country. The Administration supports
renewal of this provision.

Incidents of police brutality against migrants. The
Administration has vowed to respect the human rights of all
migrants, regardless of their legal status, and to investigate
all incidents of abuse.

US practice of deporting criminal aliens without providing
adequate advance notification to the home countries. The
Administration has committed to having in place by June
systematic procedures to notify governments of individuals
removals.

Talking Points

U.S. is nation of migrants, forged by people seeking freedom
and refuge from pérfsecution.

0<j§£grants give this country many times over what they ask from

Diversity is defining feature of our country. World looks to
us to see that it is possible for different groups to live and
prosper together. Experience of other nations teaches that we
gain strength from respecting each other and rising above
tendency to divide in terms of ethnic, racial, tribal groups.

Believe it critical to maintain our tradition of welcome to
legal immigrants, and that is why I have objected to proposed
measures around the country that would penalize migrants who
work hard and play by rules.

But tradition of generosity is threatened by those who abuse
it -- only way to sustain support for legal immigration is by
taking tough steps against illegal immigration.

New immigration bill gives us tools to enforce law; that is
why I signed it and why committed to enforcing it.

At same time, concerned that some provisions of welfare and
immigration laws are inconsistent with humanitarian tradition.

€003
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Illegal immigration control policies should be tough, but not
harsh, especially where young children are involved.

Committed to take administrative steps and work closely with
Congress to mitigate harm to immigrants who have played by the
rules.

Believe immigration efforts should be guided by following set
of principles:

= Strong enforcement of U.S. laws against illegal migration
and alien-smuggling to maintain integrity of our borders.

= Work in partnership with our neighbors to combat illegal
immigration and minimize disruption on emerging market
democracies caused by deportations. 1In particular:

0 avoid massive deportations that could have
destabilizing effect;

0 provide countries with advance notification of return

of criminal aliens so that they are better prepared to

deal with them,

= Respect human rights of all migrants, regardless of status,
and no tolerance for SiEEEEEEEESEX,EEQ@EEGHt-

= Restore fair treatment for vulnerable legal immigrants
affected by welfare bill, such as children and disabled.

= Minimize forced separation of families, particularly where
young children are involved; work to maintain discretion to
act humanely if faced with extraordinary humanitarian
circumstances.

= Provide immigrants with fair notice of law; avoid
inappropriate retroactive application of provisions that
would impose harsh penalties for past actions.

ig]004
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fl'ssue: Welfare Benefits for Legal Immigrants (principally for
F Maxico)

Background:

Welfare law denies most legal immigrants access to fundamental
safety net programs unless they become citizens.

Status:

Administration’s FY98 budget would correct welfare law’s harsh
provisions on legal immigrants. Includes $14.6 billion to
restore benefits for legal immigrants -- including Medicaid and
Supplemental Security Income to legal immigranq#=children and to
legal immigrants who become disabled adfter they entered the
country.

Talking Points:

e Restoring fair treatment for legal immigrants is a key part of
my agenda this year.

s Welfare law denies most legal immigrants access to fundamental
safety net programs -- even though they are in the U.S.
legally, are responsible members of our communities, and in
many cases have worked and paid taxes.

¢ These provisions had nothing to do with real goal of welfare
reform, which is to move people from welfare to work.

e My FY 98 budget would correct the law’s harsh provisions on
legal immigrants -- provisions that would burden State and
local governments and that punish children and legal
immigrants with severe disabilities.

¢ This country should protect legal immigrants and their
families -- people admitted as permanent members of the
American community -- when they suffer accidents or illnesses
that prevent them from earning a living. Similarly, we should

provide Medicaid to legal immigrant children if their families
are impoverished. ‘
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Background and Talking Points for Press Events

Background:

The major points of contention in our migration relationship with
Mexico and Central America include:

e A perception that the provisions in the new immigration bill

imposing tougher action against jllegal migrants will result
in massive deportations. This, in turn, would dry up a major
source of remittances for countries in the region and
overwhelm their economies.

The perception, fueled by other developments at the state
level, that the anti-immigrant mood 1is primarily an anti-
Hispanic mood and that the law targets Mexicans and Central
Americans. While the perception is misplaced, statistically
most deportees will be from the region because they constitute
a majority of jillegal aliens in the US.

The welfare bill’s harsh restrictions on penefits to legal
nigrants. The Administration is seeking to restore some of
these benefits. '

A provision in the immigration bill that significantly
curtails suspension of deportation, the remedy traditionally
available to illegal aliens who have resided in the US for
considerable periods of time and whose deportation would cause
extraordinary hardship. The Administration has suspended
application of some of the most onerous aspects of this
provision and is working with the Congress to mitigate its

impact.

Provisions in the immigration bill that would impose lengthy
bars on admission to the US on aliens who have resided here
illegally. The Administration is seeking, through both
administrative and legislative means, to soften the impact of
these provisions.

Termination of a provision of law that used to allow illegal
aliens to legalize their status in the US without having to
return to their home country. The Administration supports
renewal of this provision.

Incidents of police brutality against migrants. The
Administration has vowed te respect the human rights of all
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migrants, regardless of their legal status, and to investigate
all incidents of abuse.

e US practice of deporting criminal aliens without providing
adequate advance notification to the home countries. The
Administration has committed to having in place by June
systematic procedures to notify governments of individuals
removals.

Talking Points

e U.S. is nation of migrants, forged by people seeking freedom
and refuge from persecution.

e Migrants give this country many times over what they ask from
it.

e Diversity is-.defining feature of our country. World looks to
us to see that it is possible for different groups to live and
prosper together. Experience of other nations -- Bosnia;
Northern Ireland -- teaches that we gain strength from
respecting each other and rising above tendency to divide in
terms of ethnic, racial, tribal groups.

e Believe it critical to maintain our tradition of welcome to
migrants, and that is why I have objected to proposed measures
around the country that would penalize migrants who work hard
and play by rules. :

e But tradition of genercsity is threatened by those who abuse
it -- only way to sustain support for legal immigration is by
taking tough.steps against illegal immigration.

e New immigration bill gives us tools to enforce law; that is
why I signed it and why committed to enforcing it.

e At same time, several provisions of immigration and welfare
laws go too far and are inconsistent with nation’s
humanitarian tradition -- restrict benefits to legal
immigrants, split families, fail to take account of
immigrants’ valuable contribution to US, and cause hardship on
emerging democracies countries in our hemisphere.

e Committed to take administrative steps, where possible, and

seek legislative steps, where necessary, to mitigate these
provisions.
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Believe immigration efforts should be guided by following set
of principles:

= Strong enforcement of U.S. laws against illegal migration
and alien-smuggling to maintain integrity of our becrders.

= Work in partnership with our neighbors to combat illegal
immigration and minimize disruption on emerging market
democracies caused by deportations. 1In particular:

0 avoid massive deportations that could have
destabilizing effect,

0 provide countries with advance notification of return
of criminal aliens so that they are better prepared to
deal with them.

—> Respect human rights of all migrants, regardless of status.

= Restore fair treatment for legal immigrants affected by
welfare bill.

= Minimize forced separation of families, particularly where
young children are involved; maintain case-by-case
discretion in immigration decisions to allow consideration
of humanitarian factors.

=> Provide immigrants with fair notice of law; avoid
retroactive application of provisions that would impose
harsh penalties for past actions.
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Qs and As

Q.: There are about 5 million illegal immigrants in the
United States, most of whom are from Mexico. What are you
doing about securing our borders?

A.:

-- More effective control of our borders is a major concern for
the Administration.

-— New immigration bill that I signed into law strengthens our
ability to control our borders: increases law enforcement
presence at borders; streamlines immigration procedures;
toughens penalties for illegal immigration; and mandates
construction of fencing in border areas where illegal entry
most often occurs.

-- pdministration will strictly enforce law.

—— Also working closely with Mexico to strengthen cooperation
against alien trafficking.

Q.: Why haven’t you asked President Zedillo to put a stop to
the flow of illegal migrants from Mexico?

A.:

—-= Mexice and the U.S. have an open and frank dialogue on the
issue of illegal migration from Mexico.

—- In the past few years, bilateral cooperation with Mexico on
migration issues has improved greatly through the

Binational Commission (BNC) Working Group on Migration and
Consular Affairs. '

-- We have made progress in working with Mexico to combat
alien trafficking along our southern border and elsewhere.

—— In particular, Mexico deports over 120,000 third-country

nationals annually who enter Mexico in order to gain access to
the United States.

Q.: Why did you sign immigration bill, given harsh consequences
on immigrants from the region?

A

-- US nation of migrants, and 1 strongly believe in our tradition
of generosity toward immigrants.
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-- But convinced only way can sustain this tradition is by taking
strong steps against those who abuse it. Immigration bill gives
us tools to fight illegal immigration =-- strengthened border
control, tougher worksite enforcement and increased removal of
criminal and other deportable illegal immigrants. I signed the
bill for that reason.

-- At same time, believe unanticipated consequences of particular
provisions are too harsh.

—-- Therefore, believe we should enforce law humanely and, where
necessary, work with Congress on possible legislative changes to
preserve humanitarian tradition of fair treatment to immigrants.

-- Our illegal immigration control policies should be tough, but
not harsh, especially where young children are involved.

Q. What can you say to hundreds of thousands of families from
Mexico and Central America living in fear of deportation?

Al

-- We are nation of laws, and must take steps to deter illegal
entry. But we are committed to doing so humanely, recognizing
deep roots many immigrants have developed in our communities and
valuable contributions they have made to well-being of our
nation. ' -

-~ Concretely, means that in implementing immigration laws we
will adhere to fundamental principles: Respect for human rights
of all, regardless of legal status; no discriminatory treatment;
no massive deportations; humane enforcement of law, particularly
where young children are involved.

-- Will seek to achieve these goals through administrative means
where possible, by working with Congress where necessary. Any
legislative modifications we would support will be fully
consistent with our central goals: keeping unauthorized
immigrants out of the U.S., welcoming legal immigrants; and
maintaining our nation’s humanitarian traditions.

Q.: Given the responsibility of the U.S. in the c¢ivil wars that

. drove Central Americans to flee, isn’t the right thing to do to

legalize their status and allow them to remain in the U.S.?

A.:



-- U.S. welcomed Central Americans at a time when their home
countries were devastated by war., Was right, humanitarian thing
to do, consistent with our traditions.

-— Countries have now made remarkable progress toward democracy,
peace and reconciliation. Migrants no longer would face danger
at home and it is time to think of return ~-- U.S. cannot
accommodate everyone who wishes to come here.

-- Our task is to do this as humanely as possible and by working
closely with countries of region to minimize disruption to their
economies and to the lives of the migrants.



04/30/97 WED 13:45 FAX 202 456 9140 NSC DEMOCRACY doot

NATIONAL SECURITY COUNCIL

FAX COVER SHEET

Office of Democracy, Human Rights
and Humanitarian Affairs

NATIONAL  TFrom: /3 /ity |
SECURITY To %MM ~77ZM&WI/ / %ﬂmuz, S /{umc.é w/@/@
COUNCIL  [gagency: |

§1Tth & Penn, N.W.
\Washington, D.C.
20504

/\MU‘M /@om« |

ﬁ‘&(ﬂ"A /e Mrc 3(1 ne/ T fr)ﬂn'l‘é B/H‘.

Did you get a complete, “i
ear transmission? If 3

«‘ ?J'ﬂz‘) ?4) e#’t P)(do( (-

Lr{)‘\/
Fr;hw -/ %)




04/30/87 WED 13:46 FAX 202 456 98140

NSC DEMOCRACY

gjoo2

Background and Talking Points for Press Events

Background:

The major points of contention in our migration relationship with
Mexico and Central America include:

A perception that the provisions in the new immigration bill
imposing tougher action against illegal migrants will result
in massive Qngrtations. This, in turn, would dry up a major
source of (remittances~for countries in the region and

overwhelm their economies.

The perception, fueled by other developments at the state
level, that the anti-immigrant mood is primarily an anti-
Hispanic mood and that the law targets Mexicans and Central
Americans. While the perception is misplaced, statistically
most deportees will be from the region because they constitute

a majority of jllegal aliens in the Us.

The welfare bill’s harsh restrictions on benefits to legal
migrants. The Administration is seeking to restore some of
these benefits. '

A provision in the immigration bill that significantly
curtails suspension of deportation, the remedy traditionally
available to illegal aliens who have resided in the US for
considerable periods of time and whose deportation would cause
extraordinary hardship. The Administration has suspended
application of some of the most onerous aspects of this
provision and is working with the Congress to mitigate its
impact.

Provisions in the immigration bill that would impose lengthy
bars on admissicn to the US on aliens who have resided here
illegally. The Administration is seeking, through both
administrative and legislative means, to soften the impact of
these provisions.

Termination of a provisiocn of law that used to allow illegal
aliens to legalize their status in:the US without having to
return to their home country. The Administration supports
renewal of this provision.

Incidents of police brutality against migrants. The
Administration has vowed to respect the human rights of all
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migrants, regardless of their legal status, and to investigate
all incidents of abuse.

e US practice of deporting criminal aliens without providing
adequate advance notification to the home countries. The
Administration has committed to having in place by June
systematic procedures to notify governments of individuals
removals.

Talking Points

U.S. is nation of migrants, forged by people seeking freedom
and refuge from persecution.

Migrants give this country many times over what they ask from
it.

e Diversity is-defining feature of our country. World looks to
us to see that it is possible for different groups to live and

prosper together. Experience of other nations =-- Bosnia;
Northern Ireland -- teaches that we gain strength from
respecting each other and rising above tendency to divide in
terms of ethnic, racial, tribal groups. el ~
e Believe it critical to maintain our tradition of @gitomgxgé et

migrants, and that is why I have objected to propbésed measures Ujudb
around the country that would penalize/m grant§/Who work hard
and play by rules. k@é

e But tradition of g¢emerosity-is threatened by those who abuse
it -- only way to sustain support for legal immigration is by
taking tough steps against illegal immigration.

e New immigration bill gives us tocls to enforce law; that is
why I signed it and why committed to enforcing it.

At |same time, Ge¥eral provisioRs &f immigrgti nd welfare;¥7#j’
lays go tOO/é;;~z§§ are'inézgzﬁﬁtentfwith nation’s - o~
anitarian tradition -f restrict beng@its to,X§§;E77‘&P(

immigrants/, split émilﬂes?\fail\to take account of/
immi\grants’ valuable cgntribution to US, andW?ause hardship\on
| ergirg democracies countries injou hemisphqizg//\ =
; / <
oy

& 474“ﬂ oV (p/Co»\gW :
e Committed to &ake adminiétrative stéps,-—where—posstbre;—and

, to mitigate ,these

provisions. ’ - G ¥
g S

0 ose
o ol
\'y\/l tﬁV’u(,i}S,




04/30/97

WED 13:46 FAX 202 456 9140 NSC DEMOCRACY doo4

Believe immigration efforts should be guided by following set
of principles: -

= Strong enforcement of U.S. laws against illegal migration
and alien-smuggling to maintain integrity of our bcrders.

= Work in partnership with our neighbors to combat illegal
immigration and minimize disruption on emerging market
democracies caused by deportations. In particular:

0 avoid massive deportations that cculd hav
destabilizing effect; '

0 provide countries with advance notification of return
of criminal aliens so that they are better prepared to
deal with them.

= Respect human rights of all migrants, regardless of status.

Hould pud wMﬂﬁﬁﬁ»a%,wM”“ff

= Restore fair treatment for, legal immigrants, affected by

welfare bill. ,/
LU o

= Minimize forced separation o;/ZQEZlies, particularly where
young children are involved;/maintain case-by-case
discretion in immigration decisions to allow consideration
of humanitarian factors.

= Provide immigrants with fair notice of law; avoid u«ﬁﬁﬂOnWoVprﬁv
retroactive application ofprovisions that would impose
harsh penalties for past actions.
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f'ssue: Welfare Benefits for Legal Immigrants (principally for
¥ Maxico)

Background:

Welfare law denies most legal immigrants access to fundamental
safety net programs unless they become citizens.

Status:

Administration’s FY98 budget would correct welfare law’s harsh
provisions on legal immigrants. Includes $14.6 billion to
restore benefits for legal immigrants -- including Medicaid and
Supplemental Security Income to legal immigrants children and to
legal immigrants who become disabled after they entered the
country.

Talking Points:

e Restoring fair treatment for legal immigrants is a key part of
my agenda this year.

o Welfare law denies most legal immigrants access to fundamental
safety net programs -- even though they are in the U.S.
legally, are responsible members of our communities, and in
many cases have worked and pald taxes.

¢ These provisions had nothing to do with real goal of welfare
reform, which is to move people from welfare to work.

e My FY 98 budget would correct the law’s harsh provisions on
legal immigrants -- provisions that would burden State and
local governments and that punish children and legal
Iimmigrants with severe disabilities.

¢ This country should protect legal immigrants and their
families -- people admitted as permanent members of the
American community -- when they suffer accidents or illnesses
that prevent them from earning a living. Similarly, we should
provide Medicaid to legal immigrant children if their families
are impoverished. 3
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ly. Congrasa haa the- opportu.nity to

"correct this injustice.

The families ' that we are helping

‘eame to our:Nation in the 1980’s, Our

own'- Government encouraged them to
flee .the Communist regimes and otvl)
unrest of . Ceplral
time.

.Our Natiem's foreign policy guvc‘

them a -safe bavenm: our Lmmipration
Service .allowed for their work author-
jzation and they settled
Amecrican soclety.

Ten or fifteen years laler. these [ami-
lies' have homes herc. They have U.S.
citizen children. They have jobs; they
pay taxcs, and they make tremendons

connribuuons to .our local commu-

m tiea. -

The nlcgml Tmmigration. a.nd I.mmx-.

grant Responsibility Act. of 193 Be-
verely restricted the avenues of relief
that were traditionally available Lo
aliens who have reaided in the United
States on a long-term busis.

Board of Immigration Appeals” inter-
preted a section of. the- immigratien

- Dill as. applying, in all essence, rcr.ro-
actively.

Forty -

would have qualificd for cusponsiorn of
deportation. would now de deportable
because of Board’s dacizien.

. Pamilies would be torn apart. Close-

' mmunities . wounld rata.
- pormuon mven full a.ml fa.ir cons!det- : lmit °o unitie on EvADO

Busincsses would suffer. In' my hsart, I

"don’t believe thia was the .intent of

‘Congress® when the immigration blll

-was passed last year.

.:}Janet Reno made an impartant step

-toward [airnesas and justice on July 11,

when she agreed to review the Board of
Immigration Appeal's decislon 1 sup-
portad her actlon, and appreciate her
help 1n Nnding a humane aud roason-
able sclution to these concerns.. -

- In-her July 11 press release, the At-
torney Gencral informed Congress that

legislative action- would be. necessary .

to fully resolvs Lhis spccifie issue.

T am plasgsed to work with her, and
my Senate colleagues, today Lo take
tha first step'in acwmplmnmg our leg-
13lative goal.

- This lpg'islar.lon e crafted very nar-
rowly. -It ‘recognizes the special ¢ir-

cumstances in which Nicaraguans, and

oLher Central Americans, came to the
United States during a specific period

" of timme—when they were fleeing tha

unrest vreated by, the Communist gov-
eraments of the era.

It allows this. spccifio group ot md.(-
viduals and. families to complete the
process that they may have starcted 10
or 15 years ago—and importantly—to

‘complete: the  process under: the.same
aeb.ofiraled Lthat-they started with-ui!

-

Amcrica at’ that’

in g our

. Then, on Fohruary 20 of this yeﬁr. the - .

- thousand Nicaragua.na in :
.Miami alone who, under Lhw oid law,

@oo2

July ga,L 1997 o

lega.l I.mmigmmon “Reform™ a’hd Im.ml .
e grann Rcsponsxbmty ‘Act of 199 .
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xr . . Critles may 6ay that we are u.ndolng'

T3 ' the immigration bill of last ycar.,We -of them as possible. But Cong'ress Tust
K are not. The- 4000-per-year cap-on’gu 4o its part too; by ‘enacting ‘this: correc-
Pag e * penstons of deportation is. still 1htect, SIS
Al © . 7 we are just not applying it to t.hls spe-

ad - 7 cific group ofindividuals. _
e “T'he stronger ‘standards to. qua.liLv or - purt.s of Americe:: Their-children- hn.vc'

SL. . - guspension of deportation-still.remain ‘grown-up hare.. .In fack, manyof ‘their ¢ Lk :
L¥ enrrent law. We are just allowing this children were - ‘Born ‘hers ‘and. are.U.S; --;.wha.t. gam.i.ug nctivities JNay . be. avail- -
& . group to.go through the Process with- citizena by birth They dcserve-'-thia' .able.to an Indian tl'i'be lﬂcatEd 111 that e

- ' .out changing the rules in midstream: ™ = ¢hance. . "%, '~ "State :
ane - Aleo importanti thia ig not 'an-am- . M. Pretldenr, it is my ho'pe not. oniy - _S3inge.ihe. enactmen!: o. \:ne India.n.' .
d pesty bill. Each Tequest will be decided r.lmt we can move on this‘legislation-- Gammg Regulatory Act 101988, there
‘4o . ' ona case hy case basis. If someone has and mave- quickiy—but_also that.cer- D23 been s druinutic” ‘inoicase. in, the -
2 been of bad méral charaéter, they will’ " tain isgues can be addregsed -as the -Seu- - ~'mmosnt of gamiiig: activity amang the .
¥ . nat qualify. If someone has not been .ate considers it. In particular. I belicye - Indian’ i’.ribes Indlan gam-mc is now. es-
Bt - pere the required anwuul. of ttme mhey _ -that the limitations oan judicial review :
R . will not:qualify. - . ‘contained: in . the ‘sdministration’s. blll-".- DL
i | - We nre saying that those who- Played -are. both': Unnocessary-; and | unwise. Tues [uie s;,imaued 4t $750 . million.
e by the rules -will-have‘a fair oppof- -There, are:already. substantial ‘Hmits- . .There_ are about, 180-class IT bingo snd
e " tunity to have their case Beard by an .tions on. judicial review. containcd in '€ard games. in Operation .and ‘over 145
I immigration judge. " | lpst year's immigration Jaw that would - ‘tribal/State compuets. governite class-
0% I welcome commente from the ‘broad- also apply in. this-instance. Wa should I garniig. -in"2 States.. Indiau gaming
nge - er communjly on this leglsls.\:lon. and _pot add to-them in ‘this legislation. Io-." compnses aboiy, 3. percent ‘of 'all gam-
. look forward to the opportunity, to ~stead,.we should-ensure that, if- mis-- Ing: 1o the; Unitéd States. Gaming. ac-
- “work with the'Senate Judiciary Oom- ,takes afé rade, the wurba can ‘correct ; tivities operated by State governmento
torr _mittoo and Imrmigration Subcom.mlttee them. - . compriges. about: 35 ‘pércent of all gam-
ut "-to ensure 15 futnre guccess. - v U iiAgatn, commend thie a.dministm.t.ion ,_1“’- axid the’ Dﬂ““’._ 88cror accounts 1or
‘22 ~1 9sk roy dienat:m colljleasruea 10 f;|t_n:'ln i‘or nhsa 1mpfnrtg.ut inftiative and:am - 1S D& Ence Of . n
B . w1t.h my L in this bipartisan effort pleased to join Sepator Mack and Sen- ' g,,m -
3 o to’ ensu.re rsdrness ta ‘hard woﬂdng In.m— - ator GRAHAM in coaponsorl.ng the legis- Indmn }ng has 'becomett‘h: la:g
od i.hes o . lation . - X . QCQan.IC ac lVl Y or -
: MrKENNEDYMrP d uitisn‘ o . i : L
s - ‘privilege to join Scnml;?rl gﬂ\cr’ and .~ . By Mi' MGCATN (fO, himﬂel_“and /derived “from Lndm:n ugncu]turu.}_ rs :
o, Senator, GRANAM 18 introducing the Im- - - Mr, INOUYEY-. -~ . -sources “liave Deen estimated -AT:8550
™ . migration Reform Transition 'Act or /5. 1077,- A . Bill to aand u_le Tedian © Finillion wnd hava' hiatorlca.lly ‘beén-tha -
‘o, -+ 1497 provosed by President Cuinton.. ~Caming. R%'ll%gtow Avt, and for other . .leadlng golrce “of ticome for. Indlan -
! , ‘Withauat - this -legislation, thousands Fu-rDOBéB- o tbe Gomm.ittee on Indim: ; :
8’ .. of central Amerign refugee farilies ~ANBITS. . . i :.’gom °iill_u"“ "'?&nﬁiﬁfrﬂﬁn;“’ shout
-SE S who flad death squdds and pergecution - - TH.EIN‘DLAH Gumra m:oum-roxr mrr mil;1on. ute diat $61 Y. ;”'
4. in their native lands would be forcel ta . - . AMENDMENTS ACT OF 1977 f;‘er‘;‘;e ostimated a 1 mnm“d i
ot retarg. Republican and Democratic ad- - Mr. MCCAIN..Mr. Prestdent, I am . thi ﬁvznnﬁ‘;: gnge%u;ocg ;":gf:n mtgf
BIr ‘ministrstions alike promiged’ them re- plea.sed to be: joined'today by Senator- Ty ..ooo 5: I: a.edd.iblo Indian | i
- " peatedly that: they will get theh- day in INUUYE, 18 spdnusoring the Indiai Gam- “{ng has- mg ecneemue d tana: n‘}' tho g:’g'f'

. ., ~oourt to make their claims before. an' -ing ‘Regulatory’ Act ‘Amendments. Act .
1> . immigration- judge to remain in’ the | of 1997.°1 want to associnte myseclf;with g%w 3::: f°£g gglvﬁc::d non Indif]“::‘
) United States.’ : -* Senator INOUYE'S, remirks’ regarding’ ¥ ; “gamning “has

s . Bublest vear's immigravion- law  this f;guzlatmn a.ng the. i:m ‘of Indisn : ﬁeﬁiﬂfwﬂﬁg tg;n?::hpl&iment nr:g;
uu.mod 1ts- bn.ck on ‘that com.mltment .gaming. I commend Senator INOUYE for " of s ericof fall; cm,ploy‘ment’ begl .

and clossd thd door on these familivs. his outstanding. leadership: over..the . e ar
E;I[ R *This leginlstion relnstates the. ‘promise .years on.this complex issue, This legis- : ‘Ac‘{nﬁfﬂﬁe Iﬁﬁiﬁ ‘i;‘é’;;‘iﬁ“i:étﬁ?ﬁ
,.,q. " 4nd guarantecs these ra.mmeu the d.e.y lation is intended to-stimulate discus-. . 4o expend ‘Lhc profite from gaming ac-
. .in court'they deserve. . “'slon in  the:Congress and: uinang’ 'tBe - ¢ivities to fubd tribal gavernment aper-
w, . Virtually all of these fammes {fled to “tribes on this important issue. . -ations- of ~programs..and - to. promote -
2. . the, United States in the 1980’s from El The bul’ I am mmducmg 'ﬂOd.‘J.Y .tribal..economic development. Profits
oy . Sulvador, Nlcarngua, or Guatemala. .would pmvide ‘for a major averhaunl of may only be distributed dirvetly to. the
S .. - Many were targeted by death squads the Indlan Gaming Regulatory ACT of | otnpers. of:an lndlan tribe ‘under a
) : and faced persecutiom at-the hands of - 1888. It will provide for minimum. Fed- _ plun. whith huas Deen approved by . the
Ce L rogue militias. They came, to Amcrica - eral standards in the regulation and Ii- - .Secretary of the Tnterier. Only a few
er . to. sesk =zafe haven’ and frcedom for : censulzlg of ?19&1?311; and rila.ssmgammg such .plans -have.been. approved. Vir-
P themselves and their children: .. a3 welladall o e contraotors, suppli-
;3? : The Reogan odminietratinn, the. Bush ers.” and’ lnduat.nes apRociated - with- mﬁg;ﬂc&;%gsp;f:e :::dr:gnfluﬁdin;g
ai- .. - -sdmninistration. and the Clnton admin-,  Such gaming. This will bis accamplishied’ :yovial vervices. cducation; and health

“'totration nssured them that they could  through 'the "Federal. Indian Gaming :neceda
“apply: W remaln’ permanently: o’ ‘the "Regulater, Oommmslon which . will :be -henith ?ﬁoﬁaﬁmdéafut;?somiihgf&
., -United States under our:immigration - funded” through: assessments on.Indian infrastructure: are belng. bullt-by-the .

laws. I they . Dave lved" here. for! at. gaming. revénues-and fees :imposed on - - JnQ1an--trides with . the prucueda bom
least 7' yeéars. and ere.of good:rooral.licenss. .applicants. - The 'bill 'also. pro- ! 5
naracter. ‘and. {f'a return-to. ‘Central .“vides a new: process:, for- the' negomtmn
-.Amcrica will be .ap u.nusual hanis‘mp, - bf. class T compacts, which authirizes
*.they are allowed to rcmain:.. . ‘the;Socretary. of the, Interior to nego-"we have ‘heard’ concerns about,th.e poga-.
" Last year's immigration law elinki- EiBDe compacts with: Indian tribes: in . sibility of organized cnmlnal'elemcnr.s,, i
- nated"this"opportunity .for- t.hese fam.\— ; ' ‘penetrating: Indidn.; ga.m_ing i
e lies by : chang-mg tHe sta ) - .

Frosident,’ Crinton  bas ‘promise
d s fair x\nd 'reasonsble ‘solutién



