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CENTRAL AMERICA LEGISLATION 
October 16, 1997

Q. your view of the recent legislative initiative
----------- ^ T.inoQln Diaz-Balart (R-FL) and

that would grant special iinmiqrati^ 

to certain Central Americana, including an amnesty to 
Nicaraguans who entered tho country prior to December 19,^..

benefits

would offer fairer treatment to these individuals - 
specifically by permitting th^ to be considered on a ^y
case basis under the more (^nerou^ rules that \
the time their immigration cases were initiated. I have been 
encouraged by the broad bipartisan support this proposal has . . ,
received so far. ^
Last week, several Republicans in the IR«lse of ^presentatives
aLounced'their intention to h^^nof yet
provide relief to Central Americans. ;<ArER3n^h we have not yet

(r^^iTT

V <

provide relief to Centrel Aiuericans. ‘“I" / r/.i ^vU^received the final details of their proposal), we understand that 
^ . ________ 11 -He Fri most Nicaracuans in thereceived the rinai aeuaiis v..ii=a.a. ^-------------it would grant extraordinary benefits to most Nicaraguans in the 

U.S. in exchange for less, generous treatment of other Central 
Americans and other similarly situated persons who would be 
severely impacted by certain provisions of the new law. vCO^^/t>

I am deeply concerned about this proposal's disparate treatment 
of similarly situated individuals. It not only fai so 
recognize the very similar circumstances of Salvadorans and qf-
Guatemalans and of the countries from which they fled, 
fails to mitigate the harsh and unintended consequences of the ^ 
new law for others with pending cases. We^uld find 3^ 
difficultto support su^i_a^Aopaided_^rgpg3aI ■ It pits one 
group against another without addressing our fundamental 
concerns about certain aspects of the new law. Such an 
approach, in my view, is not only unfair; it is destined to
fail.

U to)

S-s-tand-faV my original proposal to provide even-handed treatment “t
Amerlcunu who sought rofugo in United States as 

well as others who have developed substantial equities ere. 
strongly urge the Congress to adopt such an approach.

^ \CU/

’^j lU4
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[If asked]

If the Republicans insist on grantincr amnesty to 
Nicaraguans, would you support granting a similar amnesty to 
Salvadorans, Guatemalans and other deserving groups?

A: I do not think a broad amnesty is the appropriate remedy for
these circumstances. It is inconsistent with the serious 
efforts we and the Congress have undertaken to give real meaning 
to our immigration laws. The proposal I have offered seeks to 
bring greater fairness to the consideration of special sorts of 
immigration cases without compromising this central purpose.



CENTRAL AMERICA LEGISLATION 
October 16, 1997

o- What is vour view of the recent legislative initiative 
=.nnr>»nced by Representatives Linooln Diaz-Balart (R-FL) and

.qn^ith^fR-TX) that would grant special immigration benefit^ 

n>=.7-tain Central Americans. including an aitinest^^ .00=0 
;^4r.=.-r^rmans who entered the country prior to Decemb^ 1995.

A- During my recent trip to Central America, I announced my 
intention to address the harsh, unintended consequences of the 
new immigration law for certain Central Americans and others who 
had developed substantial equities in the United states.
July, I transmitted to the Congress a legislative proposal tha
would offer fairer treatment to these individuals -
specifically by permitting them to be considered on acase basis undL the more generous rules that
the time their immigration cases were initiated. I have b
encouraged by the broad bipartisan support this proposal has
received so far.
Last week, several Republicans in the House of Representatives 

tteir intention to introduoe a bill that would also 
provide relief to Central Americans. Although we
Lceived the final details of their proposal, we understand that 

grant extraordinary benefits to most Nicaraguans in the 
U.S. in eLhange for less generous treatment of other Central 
Americans and other similarly situated persons who would be 
severely impacted by certain provisions of the new law.

I am deeply concerned about this proposal's disparate treatment 
of similarly situated individuals. It not only fail® ^ 
recognize the very similar circumstances of Salvadorans and 
Guatimalans and of the countries from which they 
fails to mitigate the harsh and unintended consequences of the 
new law for others with pending cases. We would find it 
difficult to support such a lopsided proposal. It P^^s one 
group against another without addressing our fun^ental 
Concerns about certain aspects of the new law. Such an 
approach, in my view, is not only unfair; it is destined to

fail.
I stand bv my original proposal to provide even-handed treatment 
to 111 Cental Americans who sought refuge in United States as 

well as others who have developed substantial equities here, 
strongly urge the Congress to adopt such an approach.



[If asked]

Q= If the Republicans insist on grantincr amnesty to 
Nicaraguans, would you support granting a similar amnesty to
Sal2£adorans_^_Guateinalans_and_other_deserviJ12_2£2HE^^

A: I do not think a broad amnesty is the appropriate remedy for
these circumstances. It is inconsistent with the serious 
efforts we and the Congress have undertaken to give real meaning 
to our immigration laws. The proposal I have offered seeks to 
bring greater fairness to the consideration of special sorts of 
immigration cases without compromising this central purpose.
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Total Pages:

LRM ID: |MSn5

TO:

FROM:
0MB CONTACT:

SUBJECT:

DEADLINE:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Thursday, July 10, 1997

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below
ive rJ(^

James J. Jukes (for) Assistant Director for Legislative ^fcmnc 
Ingrid M. Schroeder ' ^
PHONE: (202)395-3883 FAX: (202)395-3109

Draft Bill on Suspension of Deportation Amendments ^

4:30pm Thursday, July 10, 1997 '

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the • Pay-As-You-Go” provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Attached is a draft transmittal letter and fact sheet for the draft bill regarding 
suspension of deportation circulated under LRM AIMS114.
DISTRIBUTION LIST

AGENCIES:
114-STATE - Julia C. Norton - (202) 647-4463
83-Naiional Security Council - Glyn T. Davies - (202) 45/6-9221

EOP;
Steven M. Meriens 
David J. Haun 
Kenneth L. Schwartz 
Theodore Wartell :
Michael Deich 
Evan T. Farley
Bruce K. Sasser >,
Debra J. Bond 
Jose Cerda III 
Leanne A. Shimabukuro 
Elena Kagan 
Robert N. Weiner 
Peter G. Jacoby 
Janet Murguia 
Tracey E. Thornton 
James C. Murr 
Ellen J. Balis
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LRM ID; IMS115 SUBJECT: Draft Bill on Suspension of Deportation Amendments

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by;
(1) calling the anelyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

answer); or
(2) sending us o memo or letter

Please include the LRM number shown above, and the subject shown below.

TO:

FROM;

Ingrid M. Schroeder Phone: 395-3883 Fax: 395-3109 
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant); 395-3454

. (Date) 

(Name) 

(Agency) 

(Telephone)

The following is the reponse of our agency to your request for views on the above-captioned subject; 

 Concur

______No Objection

____ No Comment

See proposed edits on pages 

______Other:

FAX RETURN of.^___________ pages, attached to this reponse sheet
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DRAFI'
7/9/57 10:15pm

The Honorable Newt Gingrich 
Speaker
United Htates House of Representatives 
Washington, D.C. 20515

Dear Mr. Speaker:

the new
BuspexiBion of deportation tt ^ toown ae
unfairness that could nom^ fLn apply^■ 
cases involving individual*; whr, rules to pending

Buccessiv* Snutration* ^togram which, under
40,000 Nicarageen. irem dcpn??rti” „h?le
review and the fiintrican Beerl“ nw!v “"=5er
reeulted in a tooo: court gettilmeuL nrotrrr?^^ irtigatton which 
Salvadorans and 50,000 Suaceealans ^ wo.^fS rwvghly 190,000 nuUitled under th4 vmduly r”“tSctICe be elfectively 
result would oome at Jreat coH ^o fam^Sir
home, and o„r international interests t-h“uihS« thrSieL^oL"^

new prSifsloSi'srthat''pand?nd‘U?eraJff''''^ IIEIRh'o
be considered and decidSd undL tJi«^oie sSsnJnpT continue to
rules as they were long known prior ?o deportation:,‘S-“E™*“
any case. Every'.ppii„tioi for a-penSilrl^^^^Sr^atJSro?^
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ciucellation of tsmoval mucL lacill bo oonciderad on a oaae-by- 
craee basis by an ■ immigration judge. It simply restores a fair 
OppuiLunity for those whoae caaoo have long bssn in the system or 
have other denfionstrabJe equities.

Under the old suspension of deportation rules, immigration 
relief oould be grantrd, in the diacrction o£ an immigration 
judge, to an individual who had been present in the United States 
for seven yeoui's, showed good moral character, and demonotrated 
that deportation would cause extreme hardship to the individual 
or to a spouse, parent or who was a United 6tat«e citizen
or a lawful permanent resident. Tinder the new law, the grounds 
for relief were sigiiiCioAntly narrowed in two waye. Pirot, the 
individual must show continuous physical presence for ten yeai's. 
Second, Che hardship that mufat b* demonscrated must be 
"exceptional and extremely unusual." No longer is hardship to 
the individual alone relevant. This legislation wMl apply these 
new standards only to new cases.

In addition'to continuing to apply the old standards to old 
cases, it exempts these cases from th« uuw 4,000 annvml cap on 
the number of euepensione of deportations (renamed cancellations 
of removaie) . it also exempts from che'eap udwee of battex-irrf 
spouses and children who receive cancellation. Finally, the 
legislation extends to all individuale included In Lha 1530 ABC 
setLlemeiit the substantive standards (e“.g., seven yeers 
continuous physical presence, extreme hardship) prevluutily 
available to suspension applicants whether or not they were 
formally placed in proceedings prior to April l, 1537. Tliuti« 
individualB whose time to move to reopen their case following 
removal order may have otherwise elapsed arc granted ibo days 
which to do bo.

a
in

My Administration is committed to working with you for its 
enactment. If, however, we are unsuccessful in tne goal you and 
T share of juBt and proper action, i am prepared to use my 
inherent foreign^policy authority to take additional available 
administrative steps, including [considering] a grant of Deferred 
Enforced Departure which would provide time-limited protectiono 
from deportation.for qualified individuals. Enactment of this 
legielation ensures a smooth transition" to the full 
implementation of TTRIRA and prevents harsh and avoidable 
results.

I urge the prompt and favorable consideration of this 
legislative proposal by the Congress.

William J. Clinton

The White House, July, , 1997
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THE WHITE HOUSE,
Office of the ProOD Secretary

For Iimiediate Release 
July XX, 1957

"Immigratipn Reform TranBition Act of 1937"

FACT SHEET
The President today transmitted to the Congress a 

legislative proposal entitled the "Immigration Reform Tranaition 
Act of 1997." This legislation provides a needed transition for 
certain pereone with immigracio;i px oueedinge begun before the 
1995 immigration law took effect but still not yet finally 
adjudicated. This proposal will eliminate appliedtlou ol the new 
rules, effective.April 1, 1997, to persons requesting suspension 
of deportation before the new law took effect. It will avoid Lii* 
unfairness of applying certain new rules to pending immigration 
cases, and it recognizee the continuing effects of special legal 
measures taken over the last decade concerning Central American 
countries that were then mired in civil war.

Under this legislation, applicants for suspension of 
deportation who were in the administrative pipeline before April 
1, 1997, will be required to meet the standards that applied 
prior to the effective date of the new law. The new law 
significantly tightens the criteria for suspension eligibility, 
which is appi-opriate for newly-filed requests, but unduly harsh 
for cases filed prior to April 1. This iegislation will fulfill 
the President's promise he made during his May, 1997, trip to 
Central America to correct that inequity:

•> I ■ ■

Under the new immigration law, immigration judges only may 
award a total of 4,000 grants of suspension jper year. That ceiling only should be applied to requests filed after the new 
Taw took effect. The “Immigration Reform Transition Act of 1997" 
win ensure that deserving requests for suspension -- including 
those by ccTtain battered spouses and children -- filed before 
April 1 will not be denied because of the cap.

In addition, the legislation will:

Clarify that the provision of the 1996 immigration law 
requiring a suspension applicant tb;:have satisfied the 
physical presence requirement before INS instituted 
deportation proceedings against that individual only applies 
to cases filed after April 1, 1997,: Persons who requested 
suspension before April l will be able to count their 
physical presence in the United States after INS began 
deportation proceedings against them.
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Specify Lliit all of the loni'gatandincj class acc^lnn
case AmaricaiT Saptisr. Churchfcs v. Thon^.ur.qh (the ^£2 
claOB, which Lh* FederoT government uettlod in 1951) who 
request suepansion of deportation will be judged by the pre- 
April 1 staridurdc.
Uive persons with final orders of deportation 18 0 days to 
file a motion to reopen their proceedings to req-uest 
suspension, {currently, such motions generally must be 
filed within 9D days of the date an order of deportation 
becomes final.)
This legislative proposal will help ensure that the 1996 

immigration law will not have an unduly harsh e.Fft=5CC_on those 
individuals who have made vital oontribations to their local 
communities here in the United States, while putting down deep 
roots iii our Nation and abiding by our law*. We must continue to 
combat illegal immigration while facilitating legal immigration. 
But we must do so. with laws that are humarjti and compasaionate.
The "Immigration Reform Transition Act of 1997" will finetune the 
1996 law so that it achieves both goals appropriately and 
cl early.
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Fact Sheet on "Deferred Enforced Departure" (DED)

Q; What is "deferred enforced departure"?

• "Deferred enforced departure" (DED) is an action which the 
President may take to delay the removal of a specified group 
of aliens from the United States for a designated period of 
time. It IS based on the President's constitutional authority 
to exercise prosecutorial discretion in the enforcement of 
U.S. laws and to conduct foreign relations.

• DED is different from temporary protected status (TPS), which 
is a form of temporary relief that, by statute, may be granted 
by the Attorney General to certain designated nationals in the 
United States who have fled special types of situations (e.g., 
armed conflict or natural disaster), DED is not subject to 
the same statutory requirements and thus is more flexible,

Q; When has DED been used previously?

• Such authority was first invoked by President Bush in 1989 
with regard to Chinese nationals in the U.S. following the 
events at Tiananmen Square.

• In 1991, President Bush issued DED to persons evacuated from 
Kuwait by theU.S. during the Persian Gulf War ("Persian Gulf 
Evacuees") and, in 1992, to Salvadorans on the expiration of 
TPS for those persons.

• President Clinton extended DED for both the Persian Gulf 
Evacuees and the Salvadorans, although DED was later allowed 
to lapse for both groups.

Q: Why would the President consider granting DED to certain
groups of Central Americans?

• In the 1980s, thousands of Nicaraguans, Salvadorans, and 
Guatemalans sought refuge in the United States after fleeing 
war and civil strife in their countries. Most of these 
individuals were eventually authorized to stay temporarily in 
the U.S. through various administrative and legislative 
actions.

• Peace has recently been achieved in Nicaragua, El Salvador and 
Guatemala but it is still fragile. The leaders of those
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countries have made clear their concern that, at this time, 
the return of their many citizens in the United States would 
threaten their efforts to establish a lasting peace.

Recently enacted immigration legislation makes it much more 
difficult for many of these individuals to remain in the 
United States. The President would like to fix this problem 
legislatively. However, absent a legislative solution, the 
President has determined that it would be in the interest of 
peace, stability, and democracy in Central America to defer 
the departure of those Nicaraguans, Salvadorans, and 
Guatemalans who would have qualified for permanent status in 
the United States under the law in effect prior to the 
implementation of the new legislation.
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Central American Migrants

Q: What did the Attorney General announce yesterday with regard
to Central American migrants?

A: The Attorney General announced a three-part course of action
relating to a form of immigration relief called "suspension of 
deportation." This remedy permits certain qualified individuals 
to gain permanent status in the United States. These actions 
are aimed primarily at fulfilling the President's promise to 
ease the effects of recent legislative changes to suspension on 
Central Americans in the United States.

The three components of the Attorney General's announcement are 
as follows;

1. The Attorney General has decided to vacate and take under 
review a controversial administrative decision, Matter of N-J-B- 
, that made it much more difficult for individuals in the U.S. 
to qualify for suspension. While that decision is under review, 
the Attorney General has ordered the INS not to deport anyone 
who would have been eligible for suspension but for that 
decision.

2. The Attorney General announced that the Administration will 
be sending legislation to the Hill next week that will provide 
for a more fair and humane transition to the new, more 
restrictive rules governing suspension. In essence, this 
legislation would permit anyone who was in immigration 
proceedings prior to April 1 as well as Salvadorans and 
Guatemalans who are covered by the settlement agreement in the 
American Baptist Churches (ABC) to be considered for suspension 
under the old, more lenient rules.

3, The Attorney General also indicated that, if Congress is 
unwilling to pass this legislation, the Administration will 
consider any available administrative options to protect from 
deportation certain Nicaraguans, Salvadorans, and Guatemalans 
who would have qualified for suspension but for the new rules.

Q. Why is the Administration taking this course of action?

A: As the President learned during his trip to Central America
last month, peace and democracy are still fragile in that 

rre-gion. The sudden return of Central American's in the United 
States could jeopardize these important accomplishments. After
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■iiisKsiiWS.'ifSMafn

SO much strife in that part of the world - which had profound 
implications for the United States — , the President believes 
it vital to the national security to assist in any way he can in 
bringing stability to that part of the world. The 
Administration also recognizes that many of these individuals, 
after years of being authorized to remain in the United States, 
have developed important ties to this country and should be 

-trea-feed- f-a-i-r-l-y-fn ■ 1 ighf-of-• the ' recentl'y passed“ 1 eaislafiorT:....
r-- -K j.—=

Q: Isn't what the Administration proposes tantamount to an
amnesty program for Central Americans?

A. No. The Administration's approach seeks only to ensure that 
persons whose immigration cases were pending prior to April 1 
are able to benefit from the suspension rules in place prior to 
April 1, Persons who apply for suspension will continue to be 
considered on a case-by-case basis according to several legal 
requirements. Not all individuals who apply for suspension will 

~quad-i-f y. ----------- —---------

Q: How many people will be affected by the legislation?

!»rf?sw-nvrr?.*'

A. The Department of Justice estimates that, under the proposed 
legislation, as many as 200,000 people might be eligible to 
apply for suspension under the old rules. It further estimates 
that about 160,000 might actually decide to apply for 
suspension. However, because suspension is decided on a case- 
by-case basis, it is impossible to estimate how many people 

JLigM;-„he„abl.e_.t.Q.„gain permanent. status^-under-. -the- promos-ed—...—
^ r ^ 4 I r3 ' i^J| le- - Mill »-|l ‘ ^ ' '

Q: What is the effect of the Attorney General's announcement on
the lawsuit in Miami (the Tefel case) and other litigation 
involving these issues?

A. This question would be better asked of the Attorney General. 
Our understanding is that the Department of Justice is currently 
reviewing its posture in these cases in light of the Attorney 
General's announcement. The government's position will be made 

“cl-ear- in the near future.' ■ - • ------------ -------------
'■f :
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O and A

How many people will be affected by these decisions?

INS’ best estimate is that as many as 280,000 people might be eligible to appear 
before an immigration judge to request suspension. INS estimates that perhaps about 
160,000 might actually decide to apply for suspension. These numbers of course are 

very, very rough estimates.

Are you going to reverse N.fB?

What I am going to do is exercise my authority to review the decision. After I have 
done so, I wUTarmounce my decision. Moreover, given my determination to review 
the BIA decision, and the significance of that decision to so many people, I will 
immediately vacate the BIA decision. As a result, that decision will no longer dictate 
the Department’s position on application of the stop-time rule to proceedings initiated 

before April 1.

What other reason would you have for certifying the case to yourself?

The BlA’s decision wa.s a close case and deserves my careful review.

If Congress doesn’^pass^, what relief can you offer qualified candidates for 

suspension?

The Administration is prepared to consider all administrative options, which would 
include DED, deferred enforced departure.

We’ve heard that if the legislation doesn’t pass you will ask the President to grant 
Deferred Enforced Departure to the central Americans. Is this tnie?

The Administration is strongly committed to easing the harsh effects of the new 
immigration law, and therefore is prepared to consider all administrative options if our 
legislation is not enacted. Such administrative options certainly would include DED, but 
since DED is only a temporary form of relief from deportation, and would be much 

‘ narrower than our legislative proposal, we only would consider it as a last resort.

Is the President prepared to grant DED?

We are hopeful that Congress will pass our legislative proposal making such a move 
unnecessary. However, as I previously said, we are not foreclosing any options at this 

point.

If you grant DED, will it be offered to all qualified individuals who were in the pipeline 
prior to April 1, or only to Central Americans?
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A; It would be premature to speculate on the scope of DED at this point. We prefer to have 
Congress pass our legislation, which would offer broader relief than DED could afford. 
[OR???? DED is an action that the President may take based upon his authority to 
condufifforeign relations. Thus, it would apply only to nationals of certain countries and 

—"not^^^^pplicants for suspension of deportation. [The impact of forced departures on 
the UTsTinterests in peace, stability and democracy in Central America is relevant to

1. consideration of DED for those nationals.]

Q; How long can a DED grant be for?

A: The duration of DED would be determined by the President. DED has typically been
granted by the President for periods of 12 months, 18 months, or 24 months. DED is 
renewable and has been renewed in the past when previously invoked.

Q: Would people granted DED be able to work legally in the U.S.?

A: Yes.

Q: Are you seeking changes in the other standards for cancellation [7 v 10 years,
demonstrating hardship to U.S. citizen not just to one’s self]?

A: The legislation only makes adjustments to the application of the standards, not to the
standards themselves. If the new legislation is enacted, the new standards will apply only 
to new cases and not retroactively to pending cases or cases filed by members of the 
ABC class.

Q: Will these moves end the ABC lawsuit?

A: The ABC lawsuit settled in 1990. INS will continue to adhere to its obligations under
that settlement agreement.

Q: Does this mean you are not going to appeal Tefel? Why has the government been
wasting time pursuing Tefel in the first place?

A: We are still considering our options for appeal because the decision also involves other
legal issues.

Q: Congressmt^{^^liys this is really just a disguised amnesty program. Is it?

A: Not at all. Persons still will have to meet the suspension criteria and appear before an
immigration judge who has the discretion to grant or deny the application.

Q: If you reverse NIB and get rid of the cap for people in the pipeline prior to April 1,
won’t you be offering suspension to 100,000 people? Isn’t that tantamount to an 
amnesty?
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TALKING POINTS

Telephone Calls

o Good afternoon Senator/Representative. I am calling 
to inform you that I have decided to vacate and take under 
review the Board of Immigration Appeal's decision in Matter of 
N-J-B . While the new law clearly makes the new provision 
applicable to cases filed after April 1, 1997, I believe that 
the question of its application to pending cases initiated 
prior to April 1 desei-ves my careful review,

o [If asked: While the decision in Matter of N-J-B- is under 
review, I will order the INS not to deport individuals who 
would have been eligible for suspension but for the W-J-B- 
decision.]

o Second, the Administration will be sending legislation to the 
Hill next week to provide for a more humane transition to the 
new. more restrictive rules governing suspension. In 
particular,: our proposal would exempt individuals in
proceedings before April l from the 4.,0OU cap and the new rule 
governing the accrual of residency.

o In recognition of the special circumstances of the persons 
covered by the Bush Administration's settlement of the ABC 
litigation and the Reagan Administration's Nicaraguan Review 
Program, our proposed legislation would also apply the pre- 
April 1 rules to any ABC class members or individuals covered 
by the Nicaraguan Review Program.

o If these legislative proposals are not enacted, the 
Administration is prepared to consider any available 
administrative option, including Deferred Enforced Departure, 
to protect from deportation ABC class members and individuals 
covered by. the Nicaraguan Review Program who would have 
qualified for suspension but for the new rules.

o I look forward to working with you to secure the enactment of 
our proposal. The new law has brought many needed reforms, 
but we must provide for a phased, humane transition.
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Signing Statement on '"Victims of Communism Relief Act"

I am pleased that this bill includes legislation that responds 

to my initiative, following my recent trip to Central America, 

to address the circumstances of Central Americans and others who 

were treated unfairly by last year's immigration bill. These 

provisions take account of the compelling reasons that caused 

these individuals to seek refuge in the United States, the 

important ties they have established here, and the fragile and 

difficult conditions that exist in their home countries.

Nevertheless, I am concerned about several aspects of this 

legislation. First, I believe that it treats similarly situated 

people differently. This is wrong. The violence and oppression 

that caused most of these people to seek the protection of the 

United States did not discriminate; nor should the relief that 

we offer to them. I am therefore asking the Attorney General 

and Department of Justice to adopt appropriate administrative 

mechanisms for ensuring, to the extent possible, that 

individuals covered by this legislation receive the same fair 

and generous consideration of their claims. I am also directing 

the Attorney General and my Administration to address 

specifically the situation of Haitians, who are not covered by 

this bill. Most Haitians were also forced to flee their country



because of persecution and civil strife and they deserve the 

same treatment that this legislation makes possible for other 

groups. We will seek passage of legislation providing relief to 

Haitians in the next session of Congress. Finally, I note my 

displeasure with Congress' decision to continue to permit the 

retroactive application of certain provisions of the new 

immigration law. Such an approach is inherently unfair and un- 

American and we intend to revisit it as soon as we can.



signing Statement on 245 (i)

The conference report contains a limited extension of section 

245(i) of the Immigration and Nationality Act. While this is a 

step in the right direction, I am concerned that it does not go 

far enough. Section 245(i) has permitted persons who have 

already been determined to be eligible for visas to obtain those 

visas in the United States instead of at consulates abroad.

This has helped to keep families together and businesses 

operating without disruption, I strongly supported a permanent 

and clean extension of 245(i) and am pleased that the limited 

extension will cover many people who have already filed visa 

petitions. I am concerned, however, that changes made to the 

provision will impede many businesses from benefiting from 

section 245 (i) and will delay the reunification of families in . 

the future.
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THE WHITE HOUSE
WASHINGTON

INFORMATION

MEMORANDUM FOR THE PRESIDENT 

FROM: SAMUEL BERGER

SUBJECT: Haitians without Status in the United States

In recent weeks, there has been growing concern about Haitians 
without legal status in the United States. While the 
legislative package pn Central Americans that we are negotiating 
with the Republicans may help some Haitians, it does not reach 
the vast majority of them (approximately 11,000) who were 
paroled into the United States by the Bush Administration from 
November 1991 to June 1992 following President Aristide's 
ouster.

Members of the Congressional Black Caucus and other advocates 
for the Haitians are pushing very hard to provide relief — 
preferably an amnesty like that proposed by the Republicans for 
Nicaraguans — to the so-called "Guantanamo Haitians" as part of 
any legislative package that would assist Central Americans and 
other immigrants. They argue that any bill that provides relief 
to Central Americans but does not provide similar benefits to 
Haitians is discriminatory.

There is consensus within the interagency that it is important 
to provide relief to these Haitians along the same lines that we 
have proposed for the Central Americans, We are working hard 
with the Congress to include Haitians in this way. However, if 
we are unsuccessful,'we may need to explore the same 
administrative options (e.g.. Deferred Enforced Departure) that 
we have vowed to consider for the Central Americans- if the 
current legislation is unsuccessful. We are attaching talking 
points on this issue if it comes up during your trip to Florida.

Attachment
Tab A Talking Points on Haitians in the United States

cc: Vice President 
Chief of Staff
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Talking Points on Haitians in the United States

Our original legislative proposal sought to provide greater 
fairness to all persons, including Haitians, who were eligible 
to apply for suspension of deportation prior to the enactment 
of the recent immigration law.

We continue to fight for fairness and equal treatment in our 
negotiations with the Congress on this initiative. We are 
pushing hard for action on this issue before the end of this 
session of Congress.

We understand that the proposals currently under consideration 
do not address the unique circumstances of the Haitians who 
the Bush Administration brought into the United States from 
Guantanamo Bay Naval Base in 1991 and 1992. We are pushing to 
find a legislative solution for this group. If that is not 
possible, we will explore administrative options as well.



THE PHESiOENT HAS SEE?-:

however, have serious doubts that we have a fectual basis for temporarily suspending existmg 
permits, and they worry that a loss on this issue could undermine our ability to de^ my 
future action by Treasury to modify the test for non-sporting weapons. Se^r Biden thinks 
that a loss on the temporary suspension issue would have detrimental politi^ consequences, 
and that we should not take the action unless we believe a court could sustain it.

M We are pressing Treasury. Justice, and White House Counsel lawyers to develop the
strongest possible case for suspmding existing permits; when we are satisfied that they have
done so, we will together evaluate the strength of that case and determine whether to 

^ recommend temporary suspensions. We have met with staff for Sens. Fein^m and Biden 
and Reps. Schumer and McCarthy to brief them on our concerns about this issue. We are also 

trying to develop some kind of compromise option.

7. Crime - JuvenUe Crime Bill: The Senate clearly will not vote on juvenile crime 
legislation ttiis year. A pending issue is whether the FY 98 Commerce, Justice, State 
Appropriations bill will include funding for new juvenile crime and prevmtion programs 
(including our prosecutors and afterschool programs) given that Congress has failed to enact

legislation- We recently heard that the aS appropiiators probably will rebuff our
efforts to get funding for these programs this year.

8. Immigration - Central Americans: House Republicans are close to unveiling 
legislation to remedy certain problems the 1996 immigration law created for Central 
Americans. Althou^ we have yet to see the language, we have heard that it will: (1) grant 
amnesty for Nicaraguans in the country before December 1995; (2) ensure that ceil^ 
Guatemalans and Salvadorans will have their suspension of deportation claims decided under 
the older, more lenient standards; (3) retroactively apply the tougher standards of the new law 
to the suspension claims of all no«-Central Americans; and (4) elimiMte the unskilled 
woiicers category, but clear out the pipeline by grandfathering all individuals with approved 
visa petitions (about 70-75,000 individuals, representing seven years’ worth of immigration 

by unskilled workers).

The Senate is also preparing a bill granting amnesty to Nicaraguans and protecting 
Guatemalans and Salvadorans from retroactive application of the new law’s tough standards, 
but probably extending this protection to certain no«-Central Americans (contra #3, above). 
This extension would comport with the Administration’s proposal. Two other aspects of tbe 
legislation are uncertain. First, it is unclear what the Senate will do with respwt to the 
unskilled workers category. Chairman Abraham opposes reducing legal immigration, 
especially as a tradeoff for protecting illegal immigrants. But he knows that Lmar Smith 
will support a deal only if it includes this provision, and he therefore may consider a 
“moratorium” on the category, attached to a broad grandfathering provision (perlmps even 
broader tban we expect from the House). Second, the Senate aigy decide to provide 
^protection for certain Haitians who are not protected under either the House bill or our own 
[proposal. The CBC is pressing strongly for such protection.

ft>
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Suspension of Deportation Legislation
October 31, 1997

Backaround: The immigration bill passed last year significantly
tightened the requirements for a form of immigration relief 
called suspension of deportation. Following the President's 
trip to Central America in the spring, the Administration 
transmitted to the Congress a legislative proposal that would 
have permitted persons with pending immigration cases to benefit 
from the older, more generous rules relating to suspension of 
deportation. Our bill also sought to ensure that Central 
Americans who benefited from various forms of protection in the 
U S after fleeing persecution and war in their countries could 
be considered on a case-by-case basis for suspension 
The Republicans have recently offered a counter-proposal that 
would- (1) grant amnesty to Nicaraguans who entered the country 
before December 1995; (2) permit Salvadorans and Guatemalans to
be considered under the older, more generous suspension rules; 
and (3) apply the strict new suspension rules to everyone else 
with pending cases except persons who fled communism in the 
Soviet Bloc and arrived in the U.S. prior to 1990.

Q. What is the Administration's reaction to the current 
Republican counter-proposal to address the situation of Central 
A??^ericanB and others with pending claims^to suspension of 

deportation?
A: The Administration welcomes all Congressional efforts to
ameliorate the harsh impact of the new immigration law, 
particularly as it relates to persons who have developed 
substantial ties to this country after fleeing persecution or 
war in their home countries.

• However, we are concerned about several aspects of the 

Republican proposal:

First, we are concerned that the Republican proposal fails to 
address the situation of Haitians who the Bush Administration 
brought to this country after the coup d'etat against President 
;i^3_stide in 1991. Like persons form Central America, these 
persons were fleeing persecution and civil strife and have 
developed substantial ties to the U.S. They deserve the same 
case-by-case consideration for relief that we have sought for 
others, including the Central Americans.
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Second, we object to the failure of the Republican to address 
the situation of others with pending immigration cases. These 
persons would be subject to the new, strict suspension rules 
despite the fact that their cases were pending at the time the 
new law went into effect. We think persons with old cases 
should be considered under the old rules, not new ones.



Central American suspension legislation
October 10, 1997

Q: What are the Administration's views on the bills that have
been recently introduced in the House and Senate to address the 
situation of Central Americans who have been in the United 
States for substantial periods of time?

A: The Administration welcomes the efforts by the Congress to
respond to the President's initiative to address the special 
circumstances of Central Americans and others who have resided 
in the United States for long periods of time. We have not yet 
received the statutory language relating to both proposals and 
thus do not have a position on them at this time. We will be 
carefully reviewing the details of these proposals as soon as we 
receive them and will work closely with the Congress to achieve 
a result that is consistent with the President's original 
objectives. These are <1) to bring greater fairness to the 
consideration of cases of Central Americans and others who have 
resided in the United States for long periods of time; (2) to 
respond to the still fragile situations of those Central 
American countries that have only recently emerged from civil 
war.
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Subject: Notice to Congress: Immigration reform Transition Act

THE WHITE HOUSE

Office of the Press Secretary

For Immediate Release July 25, 1997

TO THE CONGRESS OF THE UNITED STATES:

I am pleased to submit for your immediate consideration and enactment the 
"Immigration Reform Transition Act of 1997," which is accompanied by a section-by-section 
analysis. This legislative proposal is designed to ensure that the complete transition to the new 
"cancellation of removal" (formerly "suspension of deportation") provisions of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA; Public Law 104-208) 
can be accomplished in a fair and equitable manner consistent with our law enforcement needs 
and foreign policy interests.

This legislative proposal would aid the transition to IIRIRA's new cancellation of 
removal rules and prevent the unfairness of applying those rules to cases pending before April 
1, 1997, the effective date of the new rules. It would also recognize the special circumstances 
of certain Central Americans who entered the United States in the 1980s in response to civil 
war and political persecution. The Nicaraguan Review Program, under successive 
Administrations from 1985 to 1995, protected roughly 40,000 Nicaraguans from deportation 
while their cases were under review. During this time the American Baptist Churches v. 
Thornburgh (ABC) litigation resulted in a 1990 court settlement, which protected roughly 
190,000 Salvadorans and 50,000 Guatemalans. Other Central Americans have been unable to 
obtain a decision on their asylum applications for many years. Absent this legislative 
proposal, many of these individuals would be denied protection from deportation under 
IIRIRA's new cancellation of removal rules. Such a result would unduly harm stable families



and communities here in the United States and undermine our strong interests in facilitating the 
development of peace and democracy in Central America.

This legislative proposal would delay the effect of IIRlRA's new provisions so that 
immigration cases pending before April 1, 1997, will continue to be considered and decided 
under the old suspension of deportation rules as they existed prior to that date. IIRlRA's new 
cancellation of removal rules would generally apply to cases commenced on or after April 1, 
1997. This proposal dictates no particular outcome of any case. Every application for 
suspension of deportation or cancellation of removal must still be considered on a case-by-case 
basis. The proposal simply restores a fair opportunity to those whose cases have long been in 
the system or have other demonstrable equities.

In addition to continuing to apply the old standards to old cases, this legislative 
proposal would exempt such cases from IIRlRA's annual cap of 4,000 cancellations of 
removal. It would also exempt from the cap cases of battered spouses and children who 
otherwise receive such cancellation.

The proposal also guarantees that the cancellation of removal proceedings of certain 
individuals covered by the 1990 ABC litigation settlement and certain other Central Americans 
with long-pending asylum claims will be governed by the

more

(OVER)



pre-IIRIRA substantive standard of 7 years continuous physical presence and extreme 
hardship. It would further exempt those same individuals from IIRIRA's cap. Finally, 
indi-viduals affected by the legislation whose time has lapsed for reopening their cases 
following a removal order would be granted 180 days in which to do so.

My Administration is committed to working with the Congress to enact this legislation. 
If, however, we are unsuccessful in this goal, I am prepared to examine any available 
administrative options for granting relief to this class of immigrants. These options could 
include a grant of Deferred Enforced Departure for certain classes of individuals who would 
qualify for relief from
deportation under this legislative proposal. Prompt legislative
action on my proposal would ensure a smooth transition to the full implemen-tation of IIRIRA 
and prevent harsh and avoidable results.

I urge the Congress to give this legislative proposal prompt and favorable 
consideration.

WILLIAM J. CLINTON

THE WHITE HOUSE, 
July 24, 1997.

Message Sent To:
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Subject: Statement by the President: Immigration reform

THE WHITE HOUSE 

Office of the Press Secretary

For Immediate Release July 24, 1997

STATEMENT BY THE PRESIDENT

“Immigration Reform Transition Act of 1997’

I am pleased to transmit to the Congress today the “Immigration Reform Transition Act 
of 1997.” This proposal reflects my commitment to balance firm controls against illegal 
immigration with common sense and compassion. It would provide a needed transition for 
individuals who apply for a foim of immigration relief called suspension of deportation and who 
had immigration cases pending before the 1996 immigration law took effect. It would prevent 
the inherent unfairness of applying new rules to old cases.

This legislation also addresses the special circumstances of Central Americans who came 
to our country because of civil war and upheaval. Today, the remarkable progress in that region 
means that many of those people can return home. But as I assured the leaders of Central 
America when I visited the region in May, we want that to occur in a manner that avoids 
destabilizing the nations and economies of Central America, or imposing undue hardships on 
families. We also want to make sure that people who sought refuge in our country and who have 
contributed greatly to their local communities here in the United States are treated with fairness 
and dignity. To meet that commitment, this proposal ensures that certain groups of Central 
Americans whose cases were pending before the new immigration law took effect would be 
eligible to apply for suspension of deportation under the prior rules.

I am determined to do all I can to preserve our nation’s tradition of generous legal 
immigration. But just as we are a nation of immigrants, we also are a nation of laws. To uphold 
the tradition of generous legal immigration and to do right by legal immigrants, we need to



continue working to stop illegal immigration. The bill I am submitting today in no way 
diminishes the important enforcement objectives of the 1996 immigration bill, nor is it an 
amnesty or waiver program. Rather, it eases the transition to the new law for individuals who 
have put down deep roots in the United States -- and it advances our nation’s strategic interest in 
promoting peace, prosperity and stability in Central America.

###

Message Sent To:



Q and A

Q: How many people will be affected by these decisions?

A: INS’ best estimate is that as many as 280,000 people might be eligible to appear
before an immigration judge to request suspension. INS estimates that perhaps about 
160,000 might actually decide to apply for suspension. These numbers of course are 

very, very rough estimates.

Q: Are you going to reverse N.fB?

A: What I am going to do is exercise my authority to review the decision. After I have
done so, I will armounce my decision. Moreover, given my determination to review 
the BIA decision, and the significance of that decision to so many people, I will 
immediately vacate the BIA decision. As a result, that decision will no longer dictate 
the Department’s position on application of the stop-time rule to proceedings initiated 
before April 1.

What other reason would you have for certifying the case to yourself?

The BlA’s decision was a close case and deserves my careful review.

If Congress doesn’vpass'^, what relief can you offer qualified candidates for 

suspension?

The Administration is prepared to consider all administrative options, which would 
include DED, deferred enforced departure.

We’ve heard that if the legislation doesn’t pass you will ask the President ud grant 
Deferred Enforced Departure to the central Americans. Is this tnie?

The Administration is strongly committed to easing the harsh effects of the new 
immigration law, and therefore is prepared to consider all administrative options if our 
legislation is not enacted. Such administrative options certainly would include DED, but 
since DED is only a temporary form of relief from deportation, and would be much 

* narrower than our legislative proposal, we only would consider it as a last resort.

Q: Is the President prepared to grant DED?

A: We are hopeful that Congress will pass our legislative proposal making such a move
unnecessary. However, as I previously said, we are not foreclosing any options at this 
point.

Q: If you grant DED, will it be offered to all qualified individuals who were in the pipeline
prior to April 1, or only to Central Americans?

Q

A

Q

A:

Q:

A:
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A: It would be premature to speculate on the scope of DED at this point. We prefer to have
Congress pass our legislation, which would offer broader relief than DED could afford. 
[OR???? DED is an action that the President may take based upon his authority to 
condijfitjoreign relations. Thus, it would apply only to nationals of certain countries and 

——not(ro^^pplicants for suspension of deportation. [The impact of forced departures on 
the uTSTinterests in peace, stability and democracy in Central America is relevant to 

consideration of DED for those nationals.]

Q: How long can a DED grant be for?

A: The duration of DED would be determined by the President. DED has typically been
granted by the President for periods of 12 months, 18 months, or 24 months. DED is 
renewable and has been renewed in the past when previously invoked.

Q: Would people granted DED be able to work legally in the U.S.?

A: Yes.

0: Are you seeking changes in the other standards for cancellation [7 v 10 years,
demonstrating hardship to U.S. citizen not just to one’s self]?

A; The legislation only makes adjustments to the application of the standards, not to the 
standards themselves. If the new legislation is enacted, the new standards will apply only 
to new cases and not retroactively to pending cases or cases filed by members of the 
ABC class.

Q: Will these moves end the ABC lawsuit?

A: The ABC lawsuit settled in 1990. INS will continue to adhere to its obligations under
that settlement agreement.

Q: Does this mean you are not going to appeal Tefel? Why has the government been
wasting time pursuing Tefel in tlie first place?

A: We are still considering our options for appeal because the decision also involves other
legal issues.

Q: Congressmt|ifX^ys this is really just a disguised amnesty program. Is it?

A: Not at all. Persons still will have to meet the suspension criteria and appear before an
immigration judge who has the discretion to grant or deny the application.

Q: If you reverse NJB and get rid of the cap for people in the pipeline prior to April 1,
won’t you be offering suspension to 100,000 people? Isn’t that tantamount to an 
amnesty?



A:

Q

A

Q

Q:

A:

A;

Q

A

Q

A

Q

A

Not at all. Persons still will have to meet the suspension criteria and appear before an 
immigration judge who has the discretion to grant or deny tlie application.

When will the WH introduce its bill?

The Administration plans to introduce the legislation next week.

If the legislation isn’t passed by Oct 1 what will you do about those whose cases have 
been pending because of the cap? Will INS just round them up and ship them back to 
their countries or ask them to appear for deportation? Does INS have the resources to 
deal with huge new numbers of deportations.

INS has repeatedly said that under no circumstances will there be mass removals or 
targeting of any nationalities. And as I said before the Administration is prq>ared to 
consider all administrative options, which would include DED, deferred enforced 
departure, if the legislation does not become enacted.

How will next year’s 4,000 suspension slots be allocated?

Our legislation would exempt cases filed before April 1 from the cap. Cases filed after 
April 1 will still have to meet the tougher new criteria of the 1996 immigration law. We 
are still looking at how we would allocate the 4,000 slots if it looked like those grants 
might exceed the cap.

We understand from previous statements you made to the Nicaraguan President and 
others that OLC had recommended against certification of the NIB case. Are you now 
overruling OLC or questioning their advice?

OLC has been at the heart of this matter from the beginning and has always thought that 
it presented a close and difficult question. I have been working witli them as well as 
with the INS lawyers in reviewing and analyzing the complex issues involved in this 
matter in an open, thorough, and thoughtful manner.

Who in Congress already has signed on to help get the legislation passed?

WiU any Republicans help with the legislative push aside from the Republican Cubans?

What are the bill’s real chances of enactment?

Why haven’t you done anything about the cap before if you’re so concerned about its



harsh effect?

A: We announced several months ago that suspension cases that were eligible except for the
cap were being continued until September 30 to give us time lo work with Congress on 
a legislative modification of the cap.

Q: Why doesn’t the President use his DED authority now and not wait for the legislation?

A; DED would be a much more limited type of relief. Persons receiving suspension of
deportation adjust to permanent resident status. DED, however, does not qualify a 
person for permanent resident status.

Q; Why did it take the President so long to fulfill his promise to the Central Americans?

A; As we have told the Central Americans, the Administration has been actively and 
carefully studying the complex and technical issues related to the implementation of the 
1996 immigration law and looking at options as a priority matter. In addition, we 
announced several months ago that suspension cases that were eligible except for the cap 
were being continued until September 30 to give us time to work with Congress on a 
legislative modification of the cap.

Q: What feedback have you gotten from Congress on the legislative proposal?

A: We are proceeding vigorously with Congress now. Over the past few months, we have
received requests from over 125 Members and Senators to look at what we could do 
administratively or legislatively. We will continue to work with them for a just and 
proper resolution of these cases.
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Not at all. Persons still will have to meet the suspension criteria and appear before an 
immigration judge who has the discretion to grant or deny tlie application.

When will the WH introduce its bill?

The Administration plans to introduce the legislation next week.

If the legislation isn’t passed by Oct 1 what will you do about those whose cases have 
been pending because of the cap? Will INS just round them up and ship them back to 
their countries or ask them to appear for deportation? Does INS have the resources to 
deal with huge new numbers of deportations.

INS has repeatedly said that under no circumstances will there be mass removals or 
targeting of any nationalities. And as I said before the Administration is prepared to 
consider all administrative options, which would include DED, deferred enforced 
departure, if the legislation does not become enacted.

How will next year’s 4,000 suspension slots be allocated?

Our legislation would exempt cases filed before April 1 from the cap. Cases filed after 
April 1 will still have to meet the tougher new criteria of the 1996 immigration law. We 
are still looking at how we would allocate the 4,000 slots if it looked like those grants 
might exceed the cap.

We understand from previous statements you made to the Nicaraguan President and 
others that OLC had recommended against certification of the NIB case. Are you now 
overruling OLC or questioning their advice?

OLC has been at the heart of this matter from the beginning and has always thought that 
it presented a close and difficult question. I have been working witli them as well as 
with the INS lawyers in reviewing and analyzing the complex issues involved in this 
matter in an open, thorough, and thoughtful manner.

Who in Congress already has .signed on to help get the legislation passed?

WiU any Republicans help with the legislative push aside from the Republican Cubans?

What are the bill’s real chances of enactment?

Why haven’t you done anything about the cap before if you’re so concerned about its
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harsh effect?

A: We announced several months ago that suspension cases that were eligible except for the
cap were being continued until September 30 to give us time lo work with Congress on 
a legislative modification of the cap.

Q: Why doesn’t the President use his DED authority now and not wait for the legislation?

A: DED would be a much more limited type of relief. Persons receiving suspension of
deportation adjust to permanent resident status. DED, however, does not quali^ a 
person for permanent resident status.

Q: Why did it take the President so long to fulfill his promise to the Central Americans?

A; As we have told the Central Americans, the Administration has been actively and 
carefully studying the complex and technical issues related to the implementation of the 
1996 immigration law and looking at options as a priority matter. In addition, we 
announced several months ago that suspension cases that were eligible except for the cap 
were being continued until September 30 to give us time to work with Congress on a 
legislative modification of the cap.

Q; What feedback have you gotten from Congress on the legislative proposal?

A; We are proceeding vigorously with Congress now. Over the past few months, we have 
received requests from over 125 Members and Senators to look at what we could do 
administratively or legislatively. We will continue to work with them for a just and 
proper resolution of these cases.
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TALKING POINTS

Tfi 1 enhone Calls

Good afternoon Senator/Representative
to inform you that I have decided to vacate and take under

I am calling

review the Board of Immigration Appeal's decision in Matter of 
N-J-B . While the new law clearly makes the new provision 
applicable to cases filed after April 1, 1997, I believe that 
the question of its application to pending cases initiated 
prior to April 1 deserves my careful review.

[If asked: While the decision in Matter of W-lT-r- is under 
review, I will order the INS not to deport individuals who 
would have been eligible for suspension but for the N-J-B- 
decision.]

Second, the Administration will be sending legislation to the 
Hill next week to provide for a more humane transition to the 
new, more restrictive rules governing- suspension. In 
particular,; our proposal would exempt individuals in 
proceedings before April l from the 4.,00U cap and the new rule 
governing the accrual of residency.

In recognition of the special circumstances of the persons 
covered by the Bush Admin-1 stration's settlement of the ABC 
litigation and the Reagan Administration's Nicaraguan Review 
Program, our proposed legislation would also apply the pre- 
Apri 1 1 rules to any ABC class members or individuals covered 
by the Nicaraguan Review Program.

If these legislative proposals are not enacted, the 
Administration is prepared to. consider any available 
administrative option, including Deferred Enforced Departure, 
to protect from deportation ABC class members and individuals 
covered by. the Nicaraguan Review Program who would have 
qualified for suspension but for the new rules.

I look forward to working with you to secure the enactment of 
our proposal. The new law has brought many needed reforms, 
but we must provide for a phased, humane transition.
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Talkmg Points for the Attomej' General on 
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Prepared by: Carole Florman, 616-2765 
. Reviewed by Bert Brandenburg and John Morton

Good afternoon.

Since the immigration law waa passed last year, the President, Commissioner 
Meissner and I have all expressed great concern about certain aspects of tlie bill which we 
believe could unfairly affect thousands of individuals whose pending suspension of 
deportation cases have been working their way through the system — in some cases tor 

inaiiy years.

During the President’s recent trip to Central America he made a commitment to find 
a fair and reasonable approach to these difficult issues. Today we will share with you our 
plans for fulfilling that promise.

Background

The 1996 Immigration Act severely restricts the availability of suspension of 
deportation ~ the remedy traditionally available to deportable aliens who have resided 
in the LI.S. for considerable periods of time. The new law changes the requirements 
for suspension for all new cases filed after enactment uf the law. But it also applies 
two provisions to all cases -- even those that were in the pipeline when the law took 
effect - and that we believe is unfair.

Under the old law, an individual could continue accruing time toward the 
needed seven years, even after the deportation proceedings had commenced. The new 
law imposes a “stop-time” rule, which requires that the requi.site period he achieved 
before the proceeding begin. lu a decision known as NJB, the Board of Immigration 
Appeals (BIA) held that this rule applies to all cases where the grant of suspension of 
deportation was not final on the date of enactment.

The law also sets a 4,000 cap on the number of suspeusious of deportations that 
can be granted in any fiscal year, beginning with this year. This immediate 
application to cases already in the pipeline, has caused disruption in normal case 
processing because it(has imposed a quantitative limit on what bad previously been a 
purely qualitative determination, administered in a decentralized fashion by over 200 
immigration judges.

These changes dramatically reduce the number of migrants eligible for the 
humanitarian relief once offered by suspension, and particularly affects thousands of 
Central Americans who entered the U.S. in the 19S0s in response to civil war and
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political persecution, and have been authorized to remain in the IJ.S. under various 

special measures.

The Propose . r II •
In order to address both these issues we have decided to take the following

steps:

l-'irst - I have decided to vacale and take under review the Board of Inuiiigration Appeal’s 
decision in the Matter of N-J-B. a case in which the Board of Immigration Appeal (BIA) 
ruled tliat time spent in deportation proceedings could no longer count toward the residency 
requirement necessary to receive suspension. While tins holding is clearly correct for cases 
filed after April 1, 1997, I believe that the question of its application to pending cases 
initiated prior to April 1 deserves my careful rei-iew.;.

Second, tlie Administration will be sending legislation to Congress next week to 
provide for a more humane ti'ansition to the new, more reslrictivc iides goveming 
suspension. In particular, our proposal would exempt individuals in proceedings before 
April 1 from Ihe aiuuial cap of 4,000 suspensions, as well as the new rule governing the 
accrual of residency. If passed, the "Immigration Reform Transition Act of 1997," will 
enable applicants for suspension of deportation whose cases were pending prior to April 1, 
1997 who also meet tlie standards wliich applied at that time, to be granted such relief on a 

case-by-ca.se basis.

The proposed legislation recognizes tlie special circumstances of aliens whose cases 
were pending when the new law was enacted and will help us avoid any unfairness that 
could come from applying new rules to pending cases. We want to ensure that the 1996 
imiiiigralion law will not have an unduly harsh effect on those individuals who liave made 
vital contributions to their local communities here in the United Stales, while putting down 
deep roots in our Nation and abiding by our laws.

Our proposed 'legislation also recognizes the special circumstances of the persons 
covered by tlie Bush Administration’s settlement of the ABC litigation (1990) and the 
Reagan Admimslxalion’s Nicaraguan Review Program (begun in 1987), and will apply tlie 
pre-April 1 rules to any ABC class members or participants in the Review Program.

I have informed Speaker Gingrich that ifrit^e legislative proposals are not 
enacted, “feaMf^repared to recommend to thc-TiLhidcm any available administrative option, 
including Deferred Enforced Departure, to protect from deportation ABC class members 
and participants in the Nicaraguan Review Program.

This administration’s goal has always been to combat illegal immigration while 
preserving our proud' history of legal immigration. We believe that the "Immigration 
Reform Transition Act of 1997" will provide the necessary ftnetuning to the 1996 law to 
allow it to achieve both goals and we look forward to working with the Congress.

I \\ill happy to take your questions.
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SUBJECT

Purpose
Central American Migrants

°n a strategy to provide relief to Central JUtierican migrants affected by the new immigration law.
Background

The new iimaigration law severely restricts the availabiiiv^ 

standalL*'’f:r^*"‘°"= 4oses''nore*stringent

ES~“”H“S rS^r~

20:39yd At-gteini POaa  QCi, _ =n>:3



07/08/97 TUE 17:41 FAX i]003

deportation asvium''el*'^ 1980s were protected from

ceitrar^-i-- L% "
Congress, including proitiine^ RepubliLn^^u^h Members of 
and Speaker Gingrich Republicans such as Senator Abraham

Torraa of Reliaf

aL?nL?rative action^^spLiJicffir^hf^A?^''^^ members through 
decided to invoice her eu?hor“rJo'^;ev?L w^rhe 7*“} 

applying the stop-time rule retroacUvelv The let ‘'®=i8ion
go“:r^Se“l"‘ by centrar-nl^li^^r^n^ ?h*eir“^'^

hSm^irp^oillio^nf'the^L^r^ifbo addresa fully the other

grant of deferred enforced depLture (blD^°for?a ® P’^^bdential 
potential for further extenoiLe Slu would proJLt°?«" 'he
hoHeve“it'^||ri|^*lify*a t^poMr^^"^ ne^era) from deportation; 
result in naturnilatiom ^ solution, as it would not
be terminated by a future Pr«™nrM|“?ren®b^“®

s™s,;i:ss! ->
proposal would^re^tore”^C^and^w?p”'^\^^^^®^®^^'^® action. Our 

- exempting them from the cap^and frS!I^thJ status quo ante
suspension standards. Althouoh ‘^5 stringent
allows us to protect central AmericS^rj^®® incomplete relief, it 
in the near term, and we would hold -i ^ deportation, at least
legislative effort ie unsuccessful "n case the
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Proposed Course of Action

After informing key Members of Congress, 
following steps: we would take the

The Attorney General would announce her decision on NJB.

2. We would present our legislative proposal with bioartis«n 
congressional support and privately reflr tt ri: .

”^9ht find it i„s objertionablf 
than DED. We would not propose a trade-off against leaal

Senators Abraham and Kennedy (our
ng:j’i“i^i^i!ln°Se^St%““^ ^*>e
fhtemporary steps to ensure that any ABC or mp member who would have qualified for
suspension under the old rules would not be deported

4. In the absence of legislative action by the st^rr nf
^ recommendation

RECOMMEKDATinw '

That you approve the proposed course of action.

approve disapprove

W:30bd ;bqTQ:ni
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o Good afternoon Senator/Representative. i am calling 
to inform you that I have decided to vacate and take under 
review the Board of Immigration Appeal's decision in Matter of 
N-J-B . While the new law clearly makes the new provision 
applicable to cases filed after April 1, 1997, I believe that 
the question of its application to pending cases initiated 
prior to April 1 deserves my careful review,

o [If asked: While the decision in Matter of W-J-B- is under 
review, I will order the INS not to deport individuals who 
would have been eligible for suspension but for the W-J-B- 
decision.]

o Second, the Administration will be sending legislation to the 
Hill next week to provide for a more humane transition to the 
new. more restrictive rules governing suspension. In 
particular,;, our proposal would exempt individuals in 
proceedings before April l from the 4,000 cap and the new rule 
governing the accrual of residency.

o In recognition of the special circumstances of the persons 
covered by the Bush Administration's settlement of the ABC 
litigation and the Reagan Administration's Nicaraguan Review 
Program, our proposed legislation would also apply the pre- 
Apri 1 1 rules to any ABC class members or individuals covered 
by the Nicaraguan Review Program.

o If these legislative proposals are not enacted, the 
Administration is prepared to consider any available 
administrative option, including Deferred Enforced Departure, 
to protect from deportation ABC class members and individuals 
covered by. the Nicaraguan Review Program who would have 
qualified for suspension but for the new rules.

o I look forward to working with you to secure the enactment of 
our proposal. The new law has brought many needed reforms, 
but we must provide for a phased, humane transition.
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Good afternoon.

Since the immigration law was passed last year, the President, Conunissioner 
Meissner and I have all expressed great concern about certain aspects of die bill which we 
believe could unfairly affect thousands of individuals whose pending suspension of 
deportation cases have been working their way through the system — in some cases for 

many years.

During the President’s recent trip to Central America he made a commitment to find 
a fair and reasonable approach to these difficult issues. Today we will share witli you our 
plans for fulfilling that promise.

Background

Tlie 1996 Immigration Act severely restricts the availability of suspension of 
deportation — the remedy traditionally available to deportable aliens who have resided 
in the U.S. for considerable periods of time. The new law changes the requirements 
for suspension for all new cases filed after enactment of the law. But it also applies 
two provisions to all cases — even those that were in the pipeline when the law took 
effect — and that we believe is unfair.

Under the old law, an individual could continne aceming time toward the 
needed seven years, even after the deportation proceedings had commenced. The new 
law imposes a "stop-time” rule, which requires that the requisite period be achieved 
before the proceeding begin. In a decision known as NJB, the Board of Immigration 
Appeals (BIA) held that this rule applies to all cases where the grant of suspension of 
deportation was not final on the date of enactment.

The law also sets a 4,000 cap on the number of suspensions of deportations that 
can be granted in any fiscal year, beginning with this year. This immediate 
application to cases already in the pipeline, has caused disruption in normal case 
processing because it<has imposed a quantitative limit on what bad previously been a 
purely qualitative determination, administered in a decentralized fashion by over 200 
immigration judges.

These changes dramatically reduce the number of migrants eligible for the 
humanitarian relief once offered by suspension, and particularly affects thousands of 
Central Americans who entered the U.S. in the 19S0s in response to chil war and



political persecution, and have been authorized to remain in the U.S., under various 

special measures.

In order to address both these issues we have decided to take the following
steps:

First - I have decided to vaeale and take under review the Board of Iraiiugration Appeal’s 
decision in the Matter of N-J-B. a case in which the Board of Immigration Appeal (BIA) 
ruled that time spent in deportation proceedings could no longer count toward the residency 
requirement necessary to receive suspension. While tltis holding is clearly correct for cases 
filed after April 1, 1997, 1 believe that the question of its application to pending cases 
initialed prior to April 1 deserves niy careful review.

Second, the Administration will be sending legislation to Congress neict week to 
provide for a more humane tionsition to the new, more restrictive rules govenung 
suspensiom In particular, our proposal would exempt individuals in proceedings before 
April 1 from Ihe aimdal cap of 4,000 suspensions, as well as the new rule governing the 
accrual of residency. If passed, the "Immigration Reform Transition Act of 1997," will 
enable applicants for suspension of deportation whose cases were pending prior to April 1, 
1997 who also meet die standards which applied at that time, to be granted such relief on a 

case-by-case basis.

The proposed legislation recognizes the special circumstances of aliens whose cases 
were pending when the new law was enacted and will help us avoid any unfairness that 
could come from applying new rules to pending cases. We want to ensure that the 1996 
immigration law will not have an unduly harsh effect on those individuals who have made 
vital contributions to their local communities here in the United Slates, while putting down 
deep roots in our Nation and abiding by our laws.

Our proposed legislation also recognizes the special circumstances of the persons 
covered by the Bush Administration’s settlement of the ABC litigation (1990) and the 
Reagan Administrallon’s Nicaraguan Review Program (begun in 1987), and will apply the 
pre-April 1 rules to any ABC class members or paiticipants in the Review Program.

I have a}^ informed Speaker Gingrich that if^se legislative proposals are not 
enacted, - leaimf^rcpared to recommend to the rxL.i>idCm any available administrative option, 
including Deferred Enforced Departure, to protect from deportation ABC class members 
and participants in the Nicaraguan Review Program.

This adminisiiation’s goal has always been to combat illegal immigration while 
preserving our proud history of legal immigration. We believe that the "Imintgration 
Reform Transition Act of 1997" will provide the necessary finetuning to the 1996 law to 
allow it to achieve both goals and we look forward to working with the Congress.

I will happy to take your questions.


