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FYTI - A similar letter was sent to the IN8S8 Commissioner.

Please call me if you have any questions, 202-544-0004 ext.
19.

Thanks

Angie.
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NACNL

Mnited States Senate

WASHINGTON, DC 20510

Pebruary 23, 1999

The Honarable Janet Reno
Attorney General

United States Department of Justice
10th & Constitution, N.W.
Washington, D.C. 20530

Dear Artorney General Reno:

We write to bring to your attention our concerns regarding the proposed rule published in
the Federal Register on November 24, 1998, implementing Section 203 of the Nicaraguin
Adjustment and Central American Relief Act (NACARA). A copy of the comments submitted by
a bipartisan group of Senators ta the Immigration and Naturalization Service are enclosed for your
review,

Our particular concerns involve the jssue of a group specific determination of “extreme
hardship” for American Baptist Churches, el al v. Thorbiirgh (ABC) class members who will
comprise the vast majority of applicants for relief under Section 203 of NACARA. As NACARA's
principal supporters in the Senate, we envisioned that a group-specific determination of extretne
hardship would be permissible in adjudieating theso cases, The ground work for implementing thig
requiirement was set forth in the Explanatory Memorandam introduced in the Congressional Recerd
which describes NACARA's purposes. Cognizant of the hardships ABC class members had already
endured in fieeing theirhomelands, and the protracted delays and legal uncertainty they cxperienced
in pursuing legal stats in the United States, that membrandum directed the Department of Justice
and the Immigration and Naturalization Service "to adjudicate applications for relief under this Act
expeditiously and humanely.” In our view, this intent can best be implemented by adopting a

'~ group-specific determination of cxtreme herdship for these Salvadorans and Guatemalaos.

Similarly, the experiendes shared by this group as a class support a determination of extreme
hardship.  Chief among thesc factors are the current political and economic conditions in E)
Salvador and Guatemala, Bven before Hurricate Mitch, thage countries were considered among the
poorest in the Westera Hemisphere. Whet Husricane Mitch struck the region in November 1508,
the Little progress these countries had made in rebuifding their economies, infrastructures and
communities after the end of the civil wara was substasitially reversed.

In our view, such a determination would also foster administrative efficiency and be
fundamentally fair. Already-taxed admudicators will be relieved of the substantial burden of
reviewing and assessing each individual hardship claim, thereby reducing the processing time for



,18:27 FEB 24, 1999 T0: CAROLINE FREDRICKSON rKR: AMNGiIe Kellroy #*oodrr PFHLLE 27 2
) FEB 24 ‘99 06:039PM p.2s2 -@uaa
02/24/9Y 12700 - - _ . ey e T

each application atd the aggregare amoynt of time needed to implement this program. Applicants,
the majority of who will not ba able to secure legal representation, would also benefit from a
group-specific extreme hardship determination that would take less time to prepare than would an
application requiring an individualized extreme hardship determination :

‘We hope that the INS will reconsider its proposed rule and adopt the recommendations we
have made which are necessary to implement congressional intent to fairly and quickly adjudicate

these cases.
Sincerely,
' Orrin Hatch Patrick Leahy
%:‘““" PussAronn W
Spencer Abraham B&ward M. Kennedy -
Connie Mack Bob Graham

h-;! E Z; -

Richard Durbin
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Longress of the Enited States
Bouse of Representatibeg
Ulashington, B.C. 20515

March 2, 1999

The Honorable William Jefferson Clinton
President of the United States

The White House

1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. President:

We have heard disturbing reports that you have ordered the Immigration and
Naturalization Service to reverse its position and publish its final rule implementing Section 203
of the Nicaraguan Adjustment and Central American Relief Act of 1997 (NACARA) in a manner
that contains a “presumption of extreme hardship" for all Guatemalans and Salvadorans covered
under NACARA. As you know, a "presumption of extreme hardship” means de facto amnesty
for hundreds of thousands of illegal aliens. This position would show a complete disregard for
legislative intent and longstanding caselaw. Such a major shift from the case-by-case

- adjudication process detailed by the proposed rule to a presumption of "extreme hardship" has
no reasonable explanation.

In NACARA, Congress made a conscious decision to provide relief to certain Salvadoran
and Guatemalan illegal aliens if they could establish that they would experience "extreme
hardship” should they be deported. All parties involved in the negotiations, including the
Administration, understood that the law merely returned NACARA eligible applicants to the
rules regarding suspension of deportation prior to the Illegal Immigration Reform and Immigrant
Responsibility Act of 1956. Congress in no way intended that there be a presumption of
"extreme hardship." If that were the case, the law would have treated Salvadorans and
Guatemalans in the same manner as Nicaraguans and Cubans, to whom we gave permanent
residence with no extreme hardship requirement.

We understand that at the time you sighed NACARA into law, your public statements
were at odds with your official action, in that you expressed a desire to treat all nationalities in
the same manner. The appropriate remedy would have been 10 issue a Presidential veto, not to
order the agency to implement the law in a manner that contradicts legislative intent and decades
of caselaw on suspension of deportation.



F.837d4
MAR-B2-1993 15:29

The Ho;xorable William Jefferson Clinton
Page Two

The phrase “extreme hardship" is a long-standing term of art of the immigration law. The
INS’ proposed rule (entitled “Suspension of Deportation and Special Rule Cancellation of
Removal for Certain Nationals of Guatemala, E] Salvador, and Former Soviet Bloc Countries,"
published in the Federal Register on November 24, 1998) acknowledges that the term "extreme
hardship” "is not a definable term of fixed and inflexible content or meaning. It necessarily
ends upon the facts and circumstances peculiar 1o each case” (emphasis added). 63 Fed. Reg,
64,903, citing Matter of Hwang, 10 J&N Dec. 448, 451 (BIA 1964). The proposed rule lists
many of the factors to be considered but cautions: "Ultimately, ‘extreme hardship® must be
evaluated on a case-by-case basis after review of all the cizcumstances in the case , , . ." 1d.

Most importantly, "[t]he Supreme Court has held that a narrow interpretation of extreme
hardship is consistent with the exceptional nature of the suspension remedy.” Matter of Ige, 20
[&N Dec. 880, 882 (BIA 1994), citing INS v, Jong Ha Wang, 450 U.S. 139 (1981). A
presumption of “extreme hardship” would contravene both legal precedent and common sense.
Just as the adjudicator cannot presume "good moral character” or seven years continuous
physical presence, the adjudicator cannot presume “extreme hardship."

Iv appears that, in publishing its proposed rule, the INS recognized that Congress intended
a case-by-case adjudications process under Section 203 of NACARA. There is no justifiable
reason for the Administration to make the INS change its position 10 a "presumption of extreme
hardship” for all 240,000 Guatemalans and Sa}vadorans. Accordingly, we strongly urge that
INS be allowed to do the right thing and not alter its proposed rule.

Sincerely,
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8 Haven Avenus (Suite 228) Progiduni

Robero Lamus,
Port Washingtan, NY /A3 0 Vica Precident

- ' lis Contruras, Socrotary
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Esau Piedramarnal, Exec
Diracior, waen. DC
MnDrt|n L. Casbilo, Exec.
ireclor. New York
J 26, 1999 Andrés Chuz, Exsc.
February 26, 199" Director, Miam, FL
Julla Viliasanar, Exec.
Direcior, Los A
Edg(ir Ayala, Ex;:
. . Diracwor, San Francisca
The Vice President Albert Gore, Jr. Damardo Viliela,
Chauman, Natienal

The White House Cammisinon
Washington, DC 20500

Dear Mr. Vice President Gore;

During the press conference at the White Louse last February 16, 1999, it was mentioned
that any relief to immigration issues concerning Central Americans will be decided by the
U.S. Attorney General before the dateline of March 8th, 1999.

On behalf of thousands of Guatemalans, the National Congress of Guatemalan-Americans
Organizations in the United States and the Guatemalan-American Committee of Long
Island, New York, we respectfully request your support for a Temporary Protective Status
(TPS) for a period of eightecn months for Guatemalan and Salvadorean citizens who are
presently in the United States. This is the same period already provided to Hondureans
and Nicaraguans.

This action will help a great degree in the recovery of the aftermath left by Hurricane
Mitch.

We are surc that your assistance and decision on this matter will serve in a positive way.

(hotine

15 Contreras,

ecretary, GUATENET

ational Congress of Guatemalan-Americans Organizations in the United States
President, Guatcrmalan-American Committee of L.1., New York

Sincerely,

:nnclau'nn of Unhtad Guatematans, San Francisco, CA. — Guatsmalan-American Associatan, Miami, FL. — Guatsmalan-American Commitze of Lonp Island. NY. — Gualemalan
Soceer Leagua of Washington OC. — GUIA-Washington DC/MDNVA. — Asscclation of Guatemalan Fraternilies, Loa Angeles, CA.. — GUIA » Loa Angales, CA . — Guatamalan
Zhamber of Commerce of (llinols, Chicago, lil. — Civic Commite for the Vote of Guatemaluns in the Unlied Statat In the Guatamalan Elections, Loa Angeles, CA.. — Amnasio Tzul

a;“u"’;izg:‘l‘"- CNEI'H"- Il — CornMaya, Indian Town, Flerida. — Quatemalan Civic Soclety. Chicago, Ill. — Guatsmalan Fratemity of Maesachusetts, Boaton, Masa. — Casa Guainmala
House, Chicago,
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QRolando Martinez

E-Mail COWBAYIND1@aol.com

8 HAVEN AVE. - SUITE 228 - PORT WASHINGTON, NY 11050
Phone: (516) 944-8284 « Fax: (516) 944-0351

February 26, 1999

The Vice President Albert Gore, Ir.
The White House '
Washington, DC 20500

Dear Mr. Vice President GGW

During the press conference at the White House last February 16, 1999, it was mentioned
that any relief 10 immigration issucs concerning Central Americans will be decided by the
U.S. Attorney General before the dateline of March 8th, 1999.

On behalf of thousands of Guatemalans, the National Congress of Guatemalan-Americans
Organizations “ig;the United-Statesand: the' Gualemajui-Anerican ‘Committee of Long
Island, New Yark we respectfally requesly oiir-sapport for a. Temporary Protéctive Status
(TPS) for a period of eighteen months for Guatemalan and Salvadorean citizens who are
presently in the United States. This is the same period already provided 1o Hendureans
and Nicaraguans.

This actjon will help a great degree in'the recovery of the aftermath left by Hurricane
Mitch, - .

We are sure that your assistance and decision on this matter will serve in a positive way.
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Washington, DC 20002
Tel. (202) 546-2536
Fax (202) 546-4121

March 1, 1999

The Honorable Albert Gore

Vice President of the United States
Old Executive Office Building
Washington, DC 20501

Dear Mr. Vice President:

Thank you for meeting with members of the National Hispanic Leadership Agenda
(NHLA) on January 22, 1999 to discuss issues affecting the Latino community in the
United States. As you already know, the NHLA is a national, nonprofit, nonpartisan
coalition of major Hispanic national organizations, as well as distinguished Hispanic
leaders from across the nation. The NHLA is committed to ensuring proper attention by
the Administration to issues affecting the Hispanic community.

This letter is to follow-up on immigration, especially the issue of Temporary Protective
Status (TPS) granted to Central Americans. There is a growing sense within the Latino
community, especially the Central American community, that the Administration did not
ensure an equitable extension of TPS to nationals for El Salvador, Guatemala, Nicaragua,
and Honduras. An increasing number of Latino residents in the United States voices this
sentiment.

We believe that the Administration demonstrated a sense of compassion and
responsiveness to the critical situation of Central Americans by granting a long-term
extension of TPS to Nicaraguans and Hondurans. As we know, nationals from these two
countries were granted a 18 month period extension on December 30, 1998. However,
Salvadoran and Guatemalan nationals were granted only a 60-day extension.

Although we recognize and praise the Administration’s noble action, the more important
point we must consider in this case is to what extent we can reasonably expect this
particular policy decision to bring equal treatment to nationals from all four countries.
Regardless of the scope of the damage caused by Hurricane Mitch in these countries, a
departure at this time for Salvadorans and Guatemalans is more likely to cause extreme
hardship to them as human beings and to the countries, which are in critical need for
revitalization. For instance, El Salvador now has 150 communities destroyed in nine of
the fourteen provinces, an agricultural sector seriously damaged, and entire parts of the
country disconnected because of the destruction of 20% of the nation’s bridges.

The Administration is already playing a significant role in solving this situation.
However, the approach can be enhanced in two ways:



Vice President Gore
Page 2

« Bring equality to the process by granting an eighteen months TPS to nationals from El
Salvador and Guatemala retroactive to December 30", 1998.

« Consider Deferred Enforced Departure (DED) as another policy option to assure
equal treatment.

Mr. Vice President, there is a great opportunity at this time for the Administration to
further expand its noble act of relief for Central Americans. The Administration must
consider in this process not only the specific damage to a particular country, but also
whether the policy assures equality for all Central Americans. This is the time to reduce
the disparity and assure equality.

Thank you again for taking the time to meet with members of NHLA. Members of the
NHLA’s civil rights committee will be requesting a meeting with representatives from the

White House to follow up on this important issue.

Sincerely,

Artur rgas
Chairman
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Wednesday, February 17, 1889
Vice-President Al Gere,

Talk of amnesty is enticing
an invasion of illegal aliens
at our southern border

Dear Vice-?reoident Al Gore,

We are facing s national security emergency at eur southern border.
The Washington Post and San Diego Union repert larger and larger numbers
of Central Americans illegally forcing their way across the border.

The chief cause is the belief, by these Central Americans, that Congress
will pass another amnesty for illegal sliens.

In fact, Congress is being heavily pressured to pass sn amnesty for
acme 600,000 illegal aliens from El galvador, Honduras, Guatemasla and Haiti
who entered the U.8. before December of 1995.

INS chief Doris Meisner recently traveled to E1 Salvador and announced
the Administration's intention te win that amnesty.

According to lower INS officials, the possibility of an amnesty has been
percelved as a green light to tens of thousands of Central Americans.

That’s the problem with amnesties. They reward the lawbreakers - and,
in addition, entice many more peeple to break the same laws.

The pre-1998 illegal aliens moved to the U.S. knowing that Congress
had rewarded 2.7 million illegal aliens in 1888 with a path te U.8.
citizenship. If Congress proves these illegal aliens accurate in their belief
that they will receive the same "gift,” you can count on millions of others
from around the world taking the same risk with hopes of a future amnesty.

If something isn’t done fast, military mobilization may be needed on
the border to stop the invading "army" of jllegal workers from the south.

All of Central America needs to hear that there will be no amnesty.

That is why it is so important for you to publicly announce that you
will not support encther mass amnesty far illegal aliens. Even if you think
the 800,000 illegal aliens deserve an amnesty, granting it will draw hundreds
of thousands of new illegal aliens. I know you den’t want that.
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1 hope you will publicly note your opposition to this 600,000-person
amnesty.

Any suppert on your part for an amnesty would make you guilty of
cruelly enticing Central Americans to abandon all they have and to risk
crime and injury traveling through Mexico. And this would entice these
aliens to enter the U.8. and a life of secrecy, fear and intimidation.

Anything less than full rejection of another amnesty will raise the
question: will we put a stop to this mass movement, or allow these Central
American countries to virtually empty out?

These 800,000 illegal alicns asking for amnesty have no moral claim en
us te reward them for breaking our immigration laws.

It may be true that, when these illegal aliens first came to the United
States, their countries were in eivil turmeil. But, these civil wars ended and
these dictatorships fell many years ago. Now some people say these illegal
aliens should have the right to remain in the U.S. via a huge amnesty.

The proposed amnesty is not for refugees. These illegal aliens have
failed to qualify as refugees or asylecs. They desire to remain in the U.S. for
economiic benefit. Hundreds of millions of people around the world counld
make just as clear of a case for themselves.

Please take a strong stand against illegal immigration.

Annocunce your opposition to the Central American amnesty.

Sincerely,

Ruth Bateman
12214 Millbanks
Housten, TX 77031
281-498-0817
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Wednesday, February 17, 1999
Vice-President Al Gore,

Do not allow the release of illegal and criminal aliens from
detention centers

Dear Vice-President Al Gore,

Please do not allow Doris Meissner to release illegal
and criminal aliens from detention centers.

She has had more than two years to come up with a
plan to obey the law that requires the lockup of criminal
aliens and then their speedy deportation.

This Administration must commit the emergency
money and personnel to keep all criminal aliens in
detention. You must not allow American citizens to be
endangered.

Sincerely,

Cebrun Gaustad

910 10th Street W #201
Billings, MT 59102
406-238-9755
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RECOMMENDED PHONE CALL Congressman Luis Gutierrez
Spouse: Soraida (pronounced So-rye-da)
Call requested by:
Call sheet prepared by: Kay Casstevens
CONTACT INFORMATION

DC Office, staff contact: Lisa Esquivel, (202) 225-8203

PHONE CALL
You are placing a call to Rep. Luis Gutierrez.

BACKGROUND

Rep. Gutierrez may raise these two issues with you: the Administration’s FY2000 budget
proposal to restore medical and disability benefits to legal immigrants; and current immigration
policy towards Guatemalan and Salvadoran nationals under the Nicaraguan Adjustment and
Central American Relief Act.

D DI I I
Last month, Rep. Gutierrez requested a meeting with you to discuss restoring full medical and
disability benefits to legal immigrants (see attached letter). These benefits, which included
eligibility for SSI, Medicaid and Food Stamps, were discontinued under the 1996 welfare-to-
work reform act to non-citizens arriving after the legislative deadline. The cuts were partially
reinstated in the 1997 Balanced Budget Act, which “grandfathered” eligibility for SSI and
Medicaid for legal immigrants already in the country, and the Agricultural Research Act, which
addressed Food Stamp eligibility. The Administration’s FY2000 budget proposal would allow
all future legal inunigrunts entering the country to be cligible for these programs after a five-year
waiting period.

After recciving the initial letter, Janet Murguia in White House Leg Affairs followed up with the
Congressman to arrange a meeting at the staff level. The Congressman appreciated the effort but
responded that he would still like to talk to you,

* NACARA

Subsequent to the passage of the 1996 immigration law, which significantly toughened
regulations against illegal immigrants, President Clinton asked that former, more lenient
immigration rules applying to Central Americans be reinstated, (Previously, nationals of Central
American countries who could prove “extreme hardship” to themselves, their family, or
American-citizen children, could petition for a "suspension of deportation.”) Congress
acquiesced. However, in adjusting the law, Congress made a distinction between most Central
American countries and former communist countries, such as Nicaragua and Cuba. Thus, under
the Nicaraguan Adjustment and Central American Relief Act NACARA), Congress granted
nationals of Nicaragua and Cuba blanket amnesly, or eligibility for a permanent green card.
Nationals of other Central American countries, such as Guatemala and El Salvador, reversed
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back to the initial requiremnent to prove “extreme hardship” to attain a "suspension of
deportation.”

President-elect Flores of Guatemala brought both of these issues to the attention of President
Clinton during recent bilateral discussions. He said there was a certain irony to U.S. immigration
laws, in that they treat Nicaraguans differently than nationals of countries that had been the
victims of repression from the right. He appealed to the United States to apply a more consistent
immigration policy against all Central American countries.

Rep. Gutierrez proposcd Icgislation in January to amend NACARA to allow putivnuly of El
Salvador, Guatemala, Honduras and Haiti blanket eligibility for permanent resident status
adjustment as well. The legislation has been referred to the House Judiciary Subcommittee on
Immigration and Claims. This subcommittee is chaired by Lamar Smith (R-TX), who is
vehemently opposed to allowing such an amnesty, and shot down similar legislation last year.
Gutierrez currently has 78 sponsors for the bill (FH1.R.36), and is working to amass the 218 House
votes necessary to bypass the subcommittee.

TJALKING POINTS
. Hi, Luis. How are you?
. I got your letter in support of our efforts to restore benefits to legal immigrants in the

U.S.; thank you for your consistent leadership in working to achieve this goal.

. I know you are concerned about reinstating the benefits that many legal immigrants lost
under the 1996 welfare-to-work act. So am I. As you know, the Adminstration’s
FY2000 budget proposal contains major restorations of these benefits - we are seeking
$1.3 billion to restore SSI, Medicaid and Food Stamp eligibility.

. The measures would direetly ussist over 216,000 imimigraits. The proposal would also
allow states the option of providing health coverage to immigrant children who entered
the country after the 1996 welfare reform was enacted, prenatal care for immigrant
women, and establish new nutritional programs for legal immigrants.

. Again, | appreciate your hard work in this area. With your assistance, we were able to
restore partial benefits to legal immigrants in the 1997 Balanced Budget Act - I look
forward to working with you and the Hispanic Caucus to get this budget proposal

approved by Congress.

Regarding NACARA

. The Administration is trying to work within the context of the current law to soften its
Il'npaCL r"'-*—=:?:=-'-w|.vuu-u-u \‘-Illlv..‘lj (111 e

. The INS will be issuing the final NACARA regulations soon, and will suppose a general
presumption of hardship on behalf of the immigrants, This would lower the definition of
“extreme hardship” so as to interpret the phrase more compassionately.
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BIOGRAPHICAL INFORMATION
Borm: December 10, 1954; Chicago, 111

Education: Northeastern [llinois U,, B.A. 1975,

Military Service: Nore,

Occupation: Teacher; social worker.

Family: Wife, Soraida Arocho; two daughters, Omaira and Jessica.
Religion: Roman Catholic.

Political Career: Chicago City Council, 1986-93.
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Central
American
n igration
predicted

600,000 reported
headed for U.S.

By August Gribbin

THE WASHINGTON TIMES

A vast migration of Central
Americans is moving toward the
U.S. border.

Some- .600,000- generally poor,
jobless Central_Americans, many
of them—victims—of "Hurricane
Mitch, pla_n;gg;ﬂ_gg:tg;thernited
States, where most intend to enter
the country—illegally. Roughly
280,000 have already headed
north. —/— .= >

The figures come from a U.S. In-
formation~Ag£g_<_:y':‘fbxjieﬁng‘ pa-
per” and are' based.on research de-
veloped-at'the agency's request by
CID-Gallup of Costa Rica, a US.
Gallup Organization subsidiary.

Despite the USIA report,.Immi-

i grgtign_gggN_aturalizaﬁon:Sér.vice

'ofﬁgi,al’s-sge;qg—_problem:An INS
. Ispokespérson said:

“The information we have._is
based ‘on-border-crossing -counts,

» and-they_show_a_decreasing-num-
, iber of _immigrants—from-Central
| | Americar Figures.indicating an’in-

L flux of immigrants are not ours, S0
¢ we'have no reaction™ - -
<! However, Rep:~Lamar -Smith,

" Texas-Republican, refers.to the-sit-
uation,as*a:growing:illegal-migra-

tioncrisis” -~ - - - 7

And as one US. Border Patrol
official notes, such a large influx of
would-be immigrants would strain
already stretched INS resources
and would, of course, swell the na-
tion's burgeoning illegal-immi-
grant population.

The—Costa- Rican researchers
hi {ed»by—thUSIﬁ personally-in-
tefviewed—a--random “sample of
1:000 personss in.eacli-of four.coun-
Jaries: ‘Honduras; Nicaragua; Gua-
terxlala'a_rﬁ:l:'El_Salvador. -For the
n108t part, the people interviewed
spoke of their own plans or were
close relatives” of those who re-

cently had abandoned their home-
lands.

The researchers concluded that,
“L&—United——States faces two
waves of emigrants on’ its southern
bordér” - —- — -

The first wave would be com-
posed-of those-who-are-reportedly
on their way -and should arrive
within the-next two ‘months. The
second, and larger, group-would be
made up_of_those_who_said. they
will-wend-their way.northward “in
the next-month-or so.” 2

The study_also-determined that
“a majority™of the would-be immi-
grants in Honduras and Nicaragua
harbor the. mistaken belief that, in
the-wake-of -Hurricane Mitch, the
United-States-is-allowing a “great
many” immigrarnts “to remain in
the -U:S;-regardiess’ of thieir legal
status.”

That_ misconception_apparently
resulted-because”the ‘Clinton &ad-
ministration-declared it-would not
immediately deport Nicaraguans
and- Hondurans. who éntered_the
United-States illegally-after Mitch
ripped. through- Central America
in early November, if they were
here prior-to-Dec. 30,_.1998. The
reprieve is td last until-June 2000.

When-the_deportation. stay was

granted,-Mr..Smith and other con-
gressional leaders-warned.the ad-
mifistration’s_message_was not
clear and could bemisconstrued.

ButMr-Smithsaid, “Theadmin- |
istration-ignored the-warning, sig-.. .
naled-that it- would tolerate. illegal / /

entry, and now stands entirely un-
prepared—to-address the- conse-, ,
quences”— - 7 "

Many of those saying they will
emigrate to the United States could
change their minds. It’s-also-possi-
ble-that-many of those said to be
makKifnig:the-long;:tortuous journey
north won't make-it; for many have

1 Wi !
setiout-on-foot~

Some 86,900 of the 99,900 Hon-
durans are walking, hitchhiking or
occasionally catching public trans-
portation. So are 17,000 Sal-
vadorans and about 46,000 of the
66,000 who left Guatemala.

USIA researchers have com-
pleted -their .analysis of-informa-
tion-obtained:from Nicaragua and
Honduras-but-théy!re still-review-
ing the data.from-El Salvador and
Guatemala:

At this point, though, they have
concluded that nine in 10 of the
Hondurans headed for the United
States in the first wave do not have
documents allowing them to enter
this country. It's not clear how
many of the 5,000 Nicaraguans en
route are “undocumented.”

Sl
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The Hondurans are leaving
their storm-torn country because
of “the perceived deficiency of re-
lief efforts,” as the briefing states.
But three out of 10 had thought of
leaving before Mitch hit, and many
departed or planned to depart be-
cause they've lost their jobs and
can't find others. They lack money

and “want a better life,” the study

. shows.

The Nicaraguans are on the
move primarily because they're
seeking work.

There is an added incentive for

" most of those heading north: They

have relatives already living in the
United States. o
That's true for 77 percent of the
170,000 Hondurans planning to
come to the United States in the
next few months, for 63 percent of
the 88,000 Nicaraguans, 64 per-
cent of the 170,000 Guatemalans,
and 76 percent of the Salvadorans.
If all or even-a-significant num-

ber of those seeking to enter the

United States-make it, INS-agents
will be-swamped--Already-there is

a shortage of Border Patrol agents
in someareas;and there is a severe
shortage of detention-facilities.
“The situation would be messy,”
says:Ro_n;_Sﬁanders,-chief patrol
agent of the U.S” Border-Patrol in
Ticson, Ariz:-ffe-explained that the
INS has_emergency plans for deal-
ing-with-a-sufge_of immigrants.
_But he said that dealing with im-
migrants~fr?r‘n‘.far-away-coumries
is ~complicated—The-INS.-cannot

A e —

simply return_to_Mexico ary Cen-
tral. Americans whoillegally cross
the U:S:-Mexico-border.

“It takes five times longer to
process the paperwork on some-

“one from Central America than it

does to process someone from a

" neighboring country,” he said.

“Then the Central American hasto
be shipped inland for incarcer-
ation and for bond to be set. It takes
buses and airplanes and poses
problems for administrative judg-
es. Agents get tied up with admin-
istration, and the processing ulti-
mately impacts on prevention
efforts”

Since the INS lacks adequate de-

tention facilities, many illegals are
released on bond, walk away and
melt into the American landscape
for good.

The Associated Press-reported
that'in the first three weeks.of Jan-
uary more than 1,000 migrants en
route” to 'the United States.-had
stopped- -off at—sheiters on_the
Gu\atemala--l\ig__)ggoj_bgcd_e_n That
comipares-with-atotal of ‘160for all

| -ofJanuary1998. >
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‘Bill on Year 2000 Liability
Is Set Aside in the Senate

By DAVID E. ROSENBAUM

WASHINGTON, April 29 — Legis-
lation to limit lawsuits arising from
Year 2000 computer breakdowns
was shelved indefinitely by the Sen-
ate today, a victim of partisan poli-
tics and the running battle between
lobbyists for business interests and
those for trial lawyers. .

. Without the bill, some executives
of high-technology companies argue,
lawyers chasing cyberspace ambu-
lances will drive the legal costs for
ftghting lawsuits related to the prob-
lem to more than $1 trillion. Oppo-
nents of the measure say it would
prevent consumers and small busi-
nesses from recovering legitimate
losses caused by faulty computers.

Leaders from both parties said
they hoped compromises could be
reached that would allow the bill to
be revived, but the political obstacles
are formidable.

. Democrats are refusing to allow a
vote on the measure unless Republi-
can leaders promise 10 permit votes
on the Democrats’ top priorities like
an increase in the minimum wage.
Republicans want to avoid that.

Democratic senators, even those
sponsoring what is known as the Y2K
legislation, voted as a solid block
today against ending the debate and
bringing the bill to a vote. As a result,
the motion to invoke cloture, which
requires 60 votes to succeed, failed
by 8 votes, 52 to 47. Three Republi-
cans — Thad Cochran of Mississippi,
Richard C. Shelby of Alabama and
Arlen Specter of Pennsylvania —
ioined the Democrats.

Senator Trent Lott of Mississippi,
the Republican leader, then with-
drew the bill from consideration,
saving it was ‘‘unreasonable to
vaste the Senate’s time further.”

The problem results from the long-
time reliance of computer programs
on only the last two digits of a vear,
with 19 presumed to be the first two.
When confronted by '00.” sume com-
nuters, software and electronically
controlled machinerv that have not

been updated might misinterpret it
as 1900 rather than 2000, substitute
another year or simply freeze.

The bill would give companies 90
days after a lawsuit was filed to
solve computer problems related to
Year 2000 bugs before the suit could
proceed. It would also limit punitive
damages that could be assessed
against companies with 50 or fewer
employees to $250,000 or three times
the financial damages, whichever
was less.

President Clinton has threatened
to veto the bill. The White House
argues that computer companies
will be less likely to address their
customers’ potential turn-of-the-cen-
tury problems ahead of time, if they
know their liability is limited.

The prevailing view in the Senate
is that a bill can be written that will
satisfy the White House if the politi-
cal hurdles unrelated to the Year
2000 issue can be cleared.

The legislation is at the top of the
agenda of business interests in the
capital. The United States Chamber
of Commerce has spent millions of
dollars lobbying for the legislation
and running advertisements sup-
porting it, and other business lobbies
have weighed in as well.

This is only the latest skirmish
between the business lobbies and the
lawyers. Businesses have tried re-
cently with little success to limit
lawsuits in areas like product liabil-
ity, medical malpractice, smoking
and patients’ rights in managed-care
health plans.

The battle lines are drawn because
business interests are Republicans’
most reliable donors, while trial law-
yers are among the Democrats’ big-
gest contributors.

Senator John McCain, Republican
of Arizona, the bill's chief sponsor,
accused the bill's opponents of trying
to “'protect the trial lawyers’ stream
of income.”

Senator Ernest F. Hollings, Demo-
crat of South Carolina, responded.
“*We've got problems in this country
hut 1t's not how the tort system hurts
business.”
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T ~-~.~.x{"".':Maria Echaveste 04/30/99 11:565:25 AM

Record Type: Record

To: Mickey Ibarra/WHOQO/EOP
cc: Janet Murguia/WHO/EOP, Irene Bueno/OPD/EOP
bcce:

Subject: Re: Arizona/INS &F

there's a story today in the washington times re central americna immigration---will you send me
info re this other story--Douglas, Ariz---, but essentially, what happened was state/cia did briefing
of hill staff to support supplemental by saying we need aid so there won't be migration--the folks
who don't like immigrants and ins jumped on that to criticize ins and send panic alarms. there are
issues but we don't see the kind of numbers that folks are reporting--does someone need to talk to
your mayor--someone from ins?? let me know.

Mickey Ibarra

© 04/30/99 11:00:40 AM

Record Type: Record

To: Maria Echaveste/WHQO/EQOP, Janet Murguia/WHO/EOP, Mary E. CahillWHO/EOP, Fred
DuVal/WHO/EOP
cc: William H. White Jr./WHO/EOP

Subject: Arizona/INS

Is anyone involved in responding to the concern reported in yesterday's Washington Times about a
stampede of "illegals" from Mexico thru Douglas, Arizona? Mayor Ray Borane is quoted as "I'm
worried about a possible shooting. Things are escalating. " Apparently some Douglas residents are
threatening to stop this themselves.
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RECOMMENDED PHONE CALL Congressman Luis Gutierrez
Spouse: Soraida (pronounced So-rye-da)

Call requested by:
Call sheet prepared by: Kay Casstevens

CONTACT INFORMATION
DC Office, staff contact: Lisa Esquivel, (202) 225-8203

PHONE CALL

You are placing a call to Rep. Luis Gutierrez.

(After receiving a letter regarding medical and disability benefits to legal immigrants, Janet
Murguia in White House Leg Affairs followed up with the Congressman in an effort to arrange a
meeting at the staff level. The Congressman appreciated the effort but responded that he would
still like to talk to you.)

BACKGROUND

Rep. Gutierrez may raise these two issues with you: the Administration’s FY2000 budget
proposal to restore medical and disability benefits to legal immigrants; and current immigration
policy towards Guatemalan and Salvadoran nationals under the Nicaraguan Adjustment and
Central American Relief Act.

Last month, Rep. Gutierrez requested a meeting with you to discuss restoring full medical and
disability benefits to legal immigrants (see attached letter). These benefits, which included
eligibility for SSI, Medicaid and Food Stamps, were discontinued under the 1996 welfare-to-
work reform act to non-citizens arriving after the legislative deadline. The cuts were partially
reinstated in the 1997 Balanced Budget Act, which “grandfathered” eligibility for SSI and
Medicaid for legal immigrants already in the country, and the Agricultural Research Act, which
addressed Food Stamp eligibility. The Administration’s FY2000 budget proposal would allow
all future legal immigrants entering the country to be eligible for these programs after a five-year
waliting period.

NACARA

Subsequent to the passage of the 1996 immigration law, which significantly toughened
regulations against illegal immigrants, President Clinton asked that former, more lenient
immigration rules applying to Central Americans be reinstated. (Previously, nationals of Central
American countries who could prove “extreme hardship” to themselves, their family, or
American-citizen children, could petition for a "suspension of deportation.") Congress
acquiesced. However, in adjusting the law, Congress made a distinction between most Central
American countries and former communist countries, such as Nicaragua and Cuba. Thus, under
the Nicaraguan Adjustment and Central American Relief Act NACARA), Congress granted
nationals of Nicaragua and Cuba blanket amnesty, or eligibility for a permanent green card.
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Nationals of other Central American countries, such as Guatemala and E] Salvador, reversed
back to the initial requirement to prove “extreme hardship” to attain a "suspension of
deportation.”

President-elect Flores of Guatemala brought both of these issues to the attention of President
Clinton during recent bilateral discussions. He said there was a certain irony to U.S. immigration
laws, in that they treat Nicaraguans differently than nationals of countries that had been the
victims of repression from the right. He appealed to the United States to apply a more consistent
immigration policy against all Central American countries.

Rep. Gutierrez proposed legislation in January to amend NACARA to allow nationals of El
Salvador, Guatemala, Honduras and Haiti blanket eligibility for permanent resident status
adjustment as well. The {egislation has been referred to the Fouse Judiciary Subcommittee on
Immigration and Claims. This subcommittee is chaired by Lamar Smith (R-TX), who is
vehemently opposed to allowing such an amnesty, and shot down similar legislation last year.
Gutierrez currently has 78 sponsors for the bill (H.R.36), and is working to amass the 218 House
votes necessary to bypass the subcommittee.

TALKING POINTS
. Hi, Luis. How are you?
. I got your letter in support of our efforts to restore benefits to legal immigrants in the

U.S.; thank you for your consistent leadership in working to achieve this goal.

. I know you are concerned about reinstating the benefits that many legal immigrants lost
under the 1996 welfare-to-work act. So am I. As you know, the Adminstration’s
FY2000 budget proposal contains major restorations of these benefits - we are seeking
$1.3 billion to restore SSI, Medicaid and Food Stamp cligibility.

. The measures would directly assist over 216,000 immigrants. The proposal would also
allow states the option of providing health coverage to immigrant children who entered
the country after the 1996 welfare reform was enacted, prenatal care for immigrant

r.uuo

womern, and establish new nutsitienal-programss—for legal immigrantw sl ,{\, r fee d

5{—wﬂ¢$ Who endin
app

. Again,
restore partial benefits to legal immigrants in the 1997 Balanced Budget Act - I look
forward to working with you and the Hispanic Caucus to get this budget proposal

approved by Congress.
Regarding NACARA
. The Administration is trying to work within the context of the current law to apply

NACARA fairly to all immigrants covered under NACARA.

. We have asked the Attomney General to do all that she can, consistent with the law, to

reciate your hard work in this area. With your assistance, we were able to oh] %y
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address the disparities left by NACARA.

. As you know, the Attorney General is currently considering comments on proposed
regulations relating to NACARA. Many of these comments include a recommendation
that the Attorney General adopt a presumption of “extreme hardship” in favor of
Salvadorans and Guatemalans.

. While the Attorney General has not yet make a final decision, we expect that they will
issue a regulation soon. If the regulation does not fully address the disparities left by
NACARA, we will push for legislation.

BIOGRAPHICAL INFORMATION

Bomm; December 10, 1954; Chicago, Ill.

Education: Northeastern [llinois U., B.A. 1975.

Military Service: None.

Occupation: Teacher; social worker.

Family: Wife, Soraida Arocho; two daughters, Omaira and Jessica.
Religion: Roman Catholic.

Political Career: Chicago City Council, 1986-93.
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Executive Commiittee

QOscar Chacon
Executive Director
Centro Presente, MA
National Coordinator

Teodoro Aguiluz
Fxecutive Director
CRECEN, TX

Ramon Cardona
Executive Director
CARECEN

San Francisco, CA

Cecilia Moran
FExecutive Director
Centro Salvadorefio
Hemsptead, NY

Angela Sanbrano
Executive Director
CARECEN

Los Angeles, CA

Saul Solorzano
Evxecutive Director
CARECEN
Washington, D.C.

~ Members

Los Angeles, CA
ASOSAL
SALEF

El RESCATE

San Francisco, CA
Centro Latino Cuzcatlan

New York
Centro Laboral
Centro Hispano Cuzcatlan

New Jersey

CEUS

Texas
CARECEN, Houston

Mlinois
Centro Mons. Romero

Firginia
ASANOVA
Marviand &
Washington, D.C.
OSA

ABC Committees
Individuals
Herbert Hemandez

Mario Davila
Edwin Rodriguez

SALVADORAN-AMERICAN NATIONAL NETWORK

c/o Central American Resource Center (CARECEN)
1459 Columbia Road, NW. Washington, D.C. 20009 « tel. (202) 328-9799 « fax (202) 328-0023

PRESS RELEASE

For more information, please contact
Abel Nunez or Saul Solorzano at
(202) 328-9799

For immediate release
March 23, 1999

Central Americans will gather on the Capitol Steps to urge fair regulations for
ABC class members and an amendment to the NACARA law so all Central
Americans can be treated equally by the U.S. Congress

Washington, D.C. Over a thousand Central Americans residing in 12 different states will
gather at the U.S. Capitol (West Side) on March 25, 1999 (12:00 noon) to request fair
regulations for ABC class members and an amendment to the Nicaraguan Adjustment and
Central American Relief Act (NACARA) approved in 1997. Representative Diaz-Balart (R-Fl)
has stated unequivocally that ABC class members are “legally residing in the U.S.”

ABC class members (240,000 Salvadorans and Guatemalans nationwide) are awaiting the final
publication of regulations pertaining to section 203 ofthe NACARA law. ABC class members
have been legally in the U.S. under temporary protective status, deferred enforced departure
and the ABC settlement (American Baptist Church v. Thornburgh). President Clinton stated
during his trip to Central America that he will use the power of his office to guarantee
immigration relief to those Salvadorans and Guatemalans covered by NACARA. Even the
most favorable regulations, however, could not alleviate the inequalities in the original
NACARA legislation.

For this reason, the event on March 25 will also focus on asking the U.S. Congress to afford
equal treatment to similarly situated individuals. NACARA section 202 provided a direct
process for Nicaraguans and Cubans to apply for permanent residency. A proposal to amend
NACARA to extend permanent residency to other Central Americans has been introduced by
Congressman Luis Gutierrez (D-IL). The proposal (H.R. 36) now has 72 cosponsors. The
proposed amendment to NACARA would allow Hondurans, Guatemalans and Salvadorans
to apply for permanent residency. Support from both Republicans and Democrats is needed
to pass this legislation. :

The U.S. Congress and the administration worked together during the last three years to grant
permanent residency to Nicaraguans, Cubans and Haitians. Central Americans came to this
country seeking safe haven from human rights violations, civil wars and turmoil in their
countries. They have now established roots in this country and built equities. Central
Americans in the U.S. are self-reliant and are taxpayers, and are now also the largest source
of foreign aid to their home countries’ economies. Their remittances are playing a decisive role
in reconstruction efforts after the destruction wrought by Hurricane Mitch.
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AN INDEPENDENT NEWSPAPER

Without Taxpayer Fxpense

HERE IS A way to provide hurricane-
struck Central America with billions in
- prompt, steady and effectively targeted
aid without a penny’s expense to U.S. taxpay-
ers. But it will take some legislative and
bureaucratic agility to produce it.
~ivThe smart way would be to provide the
option of immediate permanent residence to
those who fled upheaval in Central America in
the '70s and ’'80s and whose immigration
Stitiis is uncertain now. That status is already
given to Nicaraguans as a class, but it is
offered to Salvadorans and Guatemalans only
on.a.slow, costly and uncertain case-by-case
basis. Permanent residence would allow the
several groups of beneficiaries to continue

~sending home the billions in remittances .

crucial to a region that was still gasping for

. rebirth even before Hurricane Mitch delivered

its once-in-a-century haymaker in November.

_ So why not make it fairer and easier for
Salvadorans and Guatemalans, who otherwise
face being deported or going underground?

Because the immigration law of 1997 compels
them to prove on an individual basts that their
deportation would result in “extreme hard-
ship"—a proof, as we say, slow, costly and
unreliable to make. .

And why was the law written in this unequal
fashion? Because Cold War immigration law -
has consistently favored those who fled com-
munist-led regimes (such as Nicaragua in the
'80s, unlike Guatemala and El Salvador). And,
adds House immigration Chairman Lamar
Smith of Texas, because this is what immigra-
tion groups asked for in a famous suit alleging
unfairness in administration of the law.

To treat immigration privileges as foreign aid
to friends in distress—this cannot be the law’s
first purpose. But in the special circumstances

of Central America, which is (1) devastated, (2)
close and (3) dependent, it is a good second .

purpose. The case is strong for touching up the
law while administering it as flexibly as possible
and otherwise supporting President Clinton’s -

appeals for the reconstruction of the region.
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MICHAEL PARKS, ELditor and Executive Viee President
JANET CLLAYTON, Editor of the Editorial Poges and Vice President

Rule Now on Immigrants

Qi s President Clinton tours four coun-
tries in the storm-devastated Cen-
tral American isthmus this week. he

will be pressed to help solve the region's
problems, and there is none mare pressing
than the fate of almost a quarter-million im-
migrants driven out not by storms but by
war. They have lived in the United States
since the 1980s and deserve a resolution of
their status. Yes or no,
stay or go.

Clinton should sefze
the occasion to state
clearly, and {mmedi-
ately, that he intends to
resolve the situation of
the 190,000 Salvadorans
and 50,000 Guatemalans
who fled the Central
American wars of the 1980s, most of them to
Southern California.

At fssue are the heads of families now liv-
ing in the United States mainly under a dis-
puted residence status. When they arrived,
they were denied asylum by U.S. officials,
despite the fact that most of them met the
asylum requirement of being refugees flee-
ing from repressive regimes. The refugees
sued and reluctantly Washington agreed to

provide some relief, granting them permis- -

gion to work in this country while their sta-
tus was examined.

Then came the Nicaraguan and Central
American Relief Act of 1997, which pro-
vided blanket amnesty to flceing Nicara-
guans and Cubans. The bill stipulated that
Sulvadorans and Guatemalans would have
to apply on a case-by-case basis.

According to Rep. Lincoln Diaz-Balart
(R-Fla.), one of the authors of the so-

Clinton should resolve the
situation of the 190,000
Salvadorans and 50,000

Guatemalans who fled the Central
American wars of the 1980s.

called NACARA bill, the law intended that
Guatemalans and Salvadorans “be provided
with a fair and equitable opportunity to
demonstrate that they should be permitted
to remain in the United States and pursue
permanent residency.” But that is not the
message coming from the Immigration and
Naturalization Service, which has adopted
an unnecessarily restrictive interpretation

of the law.
Instead of presuming
that these immigrants

would suffer in their na-
tive countries if they
were deported, the Im-
migration Service insists
they present proof to an
immigration official that
deportation would mean
“extreme hardship” for them and their
family members. Supporters estimate that
requirement will cost each immigrant be-
tween §2,000 and $6,000 in lawyers’ fees.
And it will be up to an INS official to decide
what constitutes extreme hardship.

Here, Clinton has an opportunity to re-
dress a wrong. He can and should make &
fair decision on this group of Central Ameri-
cans who got caught up in wars in which
Washington had a significant hand.

The president should consider that these
immigrants have grown roots in America,
borne children here and made a life and a
living. That they became victims of war was
largely a matter of chance. Clinton should
eliminate that element in this situation and
give a fair hearing and then amnesty to all
deemed worthy of it. And he should hesitate
no longer.
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Real help for Central America

eign policy experts. Then again, anyone with a
little common sense will do. This sensible
White House employee would have told President
Bill Clinton not to time his visit to storm-torn Cen-
. tral America with the imminent deportation of thou-

The White House is in need of a few good for-

|+ sands of immigrants from Guatemala and El Sal-

vador who came to the United States fleeing the
. aftermath of Hurrjcane Mitch. -

 The immigrants were given a stay of deportation,
" which allowed them three months to live and work
in the United States, because of the damaged condi-
_ tion of their storm-struck native lands. Coinciden-
. tally, that stay expired on March 8, the very day Mr.
~ Clinton began his tour of Nicaragua, Honduras, El
. Salvador and Guatemala. Unsurprisingly, the depor-
tation of the Guatemalans and Salvadorans became
adominant theme of the president’s trip, when other
more conciliatory issues, such as trade, should have
: come to the fore. - =

“'But even in this area, Mr. -Clinton had nothing -

. material to offer. Mr. Clinton intends to give Central
* American countries expanded trade privileges in
- wake of Mitch, but hasn't yet hammered out a deal

- with Congress. Mr. Clinton should have been work-

. ing overtime to get those countries tariff reductions.
. Since he didn’t, he could talk about trade, as he often
_ does, but couldn't offer anything up.-

* . Thetrip was a positive step in and of itself, but it
" was a missed opportunity. The president need not
. -offer billions of dollars in aid to significantly help
. the struggling region but should certainly have

offered freer trade with the United States. -

Mr. Clinton could have also made a simple, but key,
change in US. immigration policy before his trip.
which would have heartened many Central Ameri-
cans. Under a 1997 law, Salvadorans and
Guatemalans applying for residency have to prove -
that their deportation to their native countries would
cause them or their family members in the United

- States extreme hardship while Nicaraguans and -
-Cubans don't have to go through this bureaucratic
step. It is an expensive, lengthy and daunting task -

that invariably requires the help of an attorney. Mr.
Clinton could grant Salvadorans and Guatemalans
a blanket presumption of hardship, which would
facilitate the process and create a more even play-
ing field. :

During his tour, Mr. Clinton said he would “do
everything I possibly can” to put Salvadorans and -
Guatemalans on more equal footing with
Nicaraguans and Cubans. .

“It’s peculiar to us why the administration does- -
n't just go ahead,” said Angela Kelley, deputy direc- -
tor of the National Imrhigration Forum, an advoca-
cy group for immigrants and refugees. Peculiar
indeed. The president should have made the change
before touring Central America. o

' The immigrants from Mitch-ravaged countries
who live and work in the United States serve a valu-

- able function. Salvadorans living in the United States

send home a whopping $1.2 billion a year. This is aid
which US. taxpayers don’t have to foot and is badly
needed in the beleaguered region. . .
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Make
room for
refugees

By Lincoin Diaz-Balart

Lx::&)?h';vhen my respected cog-
league Rep, Lamar Smith, Repub-
of Texas, and I came together
to work out the details of legislation to
help Central American war refugees
aclieve permanetit residence in the

.United States, we agreed on a gener

ous bill. Hence my surprise when Mn
Smith recently complained that the
inistration, in isnplementing Sec-
tion 203 of the Nicaraguan Adjust-
ment and Central American Relisf
Act QVAC%R.?), is on the xrgemof
granting & ‘de factn’ amnestyto. . . file-
gdl aliens from Central America.
It is impaortant to understand that

Inthewakeof
Hurricane Mirtch, it is
absurd to put
applicants through a

ASOIE Process. -

NACARA was created to bring closure
t:fr%acﬂogged@m%anggsmus nésion
0 ation cases bro n-
mmm and Eastern Euro-
beans. These refugees had acquired
the right to an i tion hearing
prior to the Immigration Act of 1996.
The 1996 act i the
rules and the refugees’ rights before
they could reach their day in court.
As the Senate noted on Nov. 9,
1997, in the Congressional Record in
glassine the act, the purpose of the
icaraguan Adjustment and Cen-
tral American Relief Act was to
ensure that certain refugees be pro-
vided with a fair and equitable
opportunity to demonstrate that
they should be permitted to remain
and pursue permanent residence in

Rep. Lincoln Diaz-Balart repre-
sents the 21st U.S. House district in
Florida.

the United States, Thus, NACARA
was created to give such refugees a
humeana and ex edliéious hearing_.d
Secondly, icCHTaguANS &N

Cubans under NACARA, Salvadorans,
mmmasgbi:nﬁg utomatic

arenot r a perma-
nent residenca. Section 202 of the law
accorded Nicaraguan and Cuban

process

which to apply for a green card. Sec-
tion. 203. provided Salvadorans,

, &nd refugees from the
former Soviat Republics an opportu-
nity to apply for relief ender proce-
duresin pll:
effiect. Under Section 203, an individ-
ual applicant would still have to show
thathe or shels 4 Isw-ablding member
of the circumacribed class, end would
suffer extreme hardship if deported to
his or her country of origlia.

Thirdly, the Guatemalans and
Salvadorans eligible for relief are
notillegal aliens. By definition, all of
the Central Americans covered in
the bill have fllowed the law and
walted for a hearing under rules in
effect when they atf lied. They have
lived in the United States with tem-
porary legal status for at lesast eight
years, worked hard, paid taxes, built
strong families, bought homes, and
opened businesses. If not for mis-
takes made by the federal govern-
ment, they would have been grant-
ed permanent statis or ¢itizenship
in the United States years ago.

y, ] am not alone in my inter-
pretation of NACARA. Republican
Sen. Orrin Hatch, Sen. Connie Mack,
and Sen, Spencer Abraham have:

ce beftre the 1996 Acttook |.

[c]lﬁcussmﬁ
/ompdseap
,"eﬂu/a tions
under

NACARE §203°

Joined with me in calling on theattor-_| .

ney general to implement our legisla- |

tion more genercusly, not less so, In
proposed regulations, the Clinton
administration seemed intent on fore-
ing eligible applicants tojump through
unnecessary bureaucratic hoops in
order to prove they would suffer hard-
ship if deported. In the wake of the
devastation visited upon Central
America by RHurricane Mitch, it is
absurd to put applicants through a
cumbersome and expensive process
¢ prove what is gbvious to

And in light of the billions of dol-
lars In remittances sent to the region
by Central Amepican immigrants in
the United States, it is contrary to our
natienal interest to make Central
Americans here expend vast sumson
legal fees in the United States rather
than onloved ones in Central Amer-
ica who are helping to rebuild their
homes and the regian. The adminis-
raton should implement NACARA
in the spirit it was enacted.




LUIS V. GUTIERREZ ' COMMITTEES:
MEMBER OF CONGRESS

ATH DISTRICT. ILLINOTS ' ' _ BANKING AND FINANCIAL SERVICES
mas::gfg:_ 2::";3'5':? . - Housing ANsDU;th(:::::I::: SOPPORTUNIT'V
Congress of the WMnited States S e e
Rousc of Representatioes VETERANS' AFFAIRS
“AMashington, DC 20515-1304 e
COSPONSOR THE

"CENTRAL AMERICAN AND CARIBBEAN REFUGEE ADJUSTMENT
AND RELIEF ACT OF 1999" (H R. 36)

March 23, 1999
Dear Colleague:

I am writing to request your support for The "CENTRAL AMERICAN AND CARIBBEAN
REFUGEE ADJUSTMENT ACT" (H.R. 36), a bill that amends the Nicaraguan Adjustment and
Central American Relief Act (NACARA) to provide certain nationals of El Salvador, Guatemala,
Honduras and Haiti, as well as their spouses and children present in the United States, the
opportunity to adjust their status.

The need for this legislation was created with the passage of the Nicaraguan Adjustment and Central
American Relief Act NACARA). On November 19, 1997, the President signed the District of
Columbia appropriations bill, which included NACARA, a bill that offers an amnesty program only
to Nicaraguans and some Cubans. The legislation left similarly situated Central American
immigrants without this kind of protection.

While this legislation was an incomplete and inadequate solution for many Guatemalans and
Salvadorans, NACARA was an important first step toward fairness and common sense for Central
American immigrants. The Central American and Caribbean Refugee Adjustment and Relief Act
will finalize the process started by NACARA and make sure that the law allows for equal treatment
of similarly situated Central American immigrants.

Your support for this legislation is vital. Passage of H.R. 36 would allow a Salvadoran, Guatemalan,

Honduran or Haitian national who has been in the United States since December 1, 1995, and meets

certain admissibility requirements, to become a lawful permanent resident.

Iurge you to co-sponsor this reasonable and fair legislation. Please do not hesitate to contact me or

my Legislative Director, Jennice Fuentes at 58203 if you have any questions or would like to have
~ your name as a COSponsor.

Sincerely,

utierrez
Member of Congress
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Imports from the United States
1997 (in billions of U.S. $)
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Guatemala Honduras El galvador Nicaraa

Imports from U.S.
(in billions of U.S. §)
1995 1996 1997 1998

Guatemala 1.4 14 1.5 n/a
Honduras 1.3 1.6 1.1 2.4
El Salvador 1.7 1.6 1.8 n/a
Nicaragua 03} 0.3 0.3 n/a
Total 4.7 4.9 4.7 n/a

U.S. Department of State Country Reports on Economic Policy and Trade
Practices. http://www.state.gov/www/issues/economic/trade_reports/97 toc.html.
Bureau of Inter-American Affairs, Background Notes: Honduras (March 1998)
http://www state.gov/www/background _notes/honduras_0398 bgn.html; (March
1999) http://www/state/gov/www/background_notes/honduras_0399 bgn.html.

Chart and table prepared by the Central American Resource Center (CARECEN)

Washington D.C. 03/12/99



Track of Hurricane Mitch
From October 26 to November 1, 1998

MOTE: The hurricane path depicted in this map does
" not ropresent the limits of significant rainfali or damage.
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Effects of Hurricane MitCh

October - November, 1998
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Nicaragua - 30% of Banana Crop Destroyed
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El Salvador - Imports by Origin
1998 - preliminary figures

Costa Rica (2.90%)
Guatemala (8.76%)
Hondur. (2.22%)
Nicarag. (1.24%)

Other (27.74%)

[ixs
i

Germ. (2.27%)—
Japan (3.66%) -

USA (51.21%)

El Salvador - Imports by Origin 1998

(pretiminary figures) in millions of US

Costa Rica 115
Guatemala 347
Honduras 88
Nicaragua 49
USA 2029
Japan 145
Germany 90
Other 1099
Total 3962

Source: Central Reserve Bank of El Salvador

Annual Economic Indicators. http://www.bcr.gob.sv

Chart and table prepared by the Central American Resource Center, Washington, D.C., 03/04/99



El Salvador - Exports by Destination
1998 - preliminary figures

Costa Rica (4.49%)
' Guatema. (11.54%)

Other (9.34%)

Germ. (5.71%) 4
Japan (0.49%)
Hondr. (6.08%)

Nicar. (3.06%)

USA (59.30%)

El Salvador - Exports by Destination 1998
[preliminary figures) in millions of US §

Costa Rica 110
Guatemala 283
Honduras 149
Nicaragua 75
USA 1454
Japan 12
Germany 140
Other 229
Total 2452

Source: Central Reserve Bank of El Salvador

Annual Economic Indicators. http://www.bcr.gob.sv

Chart and table prepared by the Central American Resource Center, Washington, D.C., 03/04/99



El Salvador - 1998
Net Sources of Foreign Exchange

Capital Account (8.88%)
Official Transfers (0.71%)
Other Private Trans. (3.36%)

Family Remit. (30.64%) Exports (56.41%)

| Salvador- Balance of Payments| 1998
(in millions of U.S. $)
FOB Exports 2452
CIF Imports 3962
Commercial Balance -1510|
Net Services -82
Net Transfers 1509
Private 1478
Family Remittances 1332
Other 146
Official 31
Current Account -83
Capital Account 386
Official Capital -21
BCR Capital -72
Others* 479
Balance of Payments 303

*Others in Capital Account includes Errors and Omissions,
Private Capital, and Multisectoral Investment Bank.
Source: Central Reserve Bank of El Salvador
Short Term Indicators. http://www.bcr.gob.sv
Chart and table prepared by the Central American Resource Center, Washington, D.C., 03/04/99



Guatemala - Imports by Origin
1998 (Jan. through Sept.)

Costa Rica (3.46%)

El Salvador (6.56%)
Hondur. (2.09%)

Nicarag. (0.33%)

Other (27.59%)

Mex. (10.65%)

Venez. (3.63%)
Japan (4.24%)

USA (41.46%)

(Guatemala - Imports by Origin
1998 (Jan.-Sept.) in millions of US $
Costa Rica 117.3
El Salvador 222.7
Honduras 70.8
Nicaragua 11.1
USA 1406.8
Japan 143.9
Venezuela 123.1
Mexico 361.3
Other 936.1
Total 3393.1
Total 1997 Imports
CIF Imports 3542.7
Source: National Bank of Guatemala; Publicaciones; Boletin Estadistico, Balanza de Pagos

y Commercio Exterior; Exportaciones FOB e Importaciones CIF por Paises
Expecificos. & . ..; Balanza de Pagos. http://www.banguat.gob.gt
Chart and tables prepared by Central American Resource Center, Washington, D.C. 03/08/99



Guatemala - Exports by Destination
1998 (Jan. through Sept.)

Costa Rica (4.47%)
El Salv. (11.21%)

Other (32.82%) -
- Hondr. (7.85%)

Nicar. (3.44%)

Germany (4.92%)

S. Korea (2.52%) USA (32.77%)

[Guatemala - Exports by Destination

1998 (Jan.-Sept.) in millions of US $

Costa Rica 92.7
El Salvador - 2322
Honduras 162.7
Nicaragua 71.2
USA 679.0
S. Korea 52.3
Gerrnany ' 101.9|
Other 679.9
Total (Jan. - Sept. 1998) 2071.9

Total 1997 exports, in millions of US$
FOB Exports 2452

Source: National Bank of Guatemala; Publicaciones; Boletin Estadistico; Balanza de Pagos
y Commercio Exterior; Exportaciones FOB e Importaciones CIF por Paises
Expecificos.. http://www.banguat.gob.gt

Chart and tables prepared by Central American Resource Center, Washington, D.C. 03/08/99



Guatemala - 1997
Net Sources of Foreign Exchange

Errors and Omissions (3.01%

Capital Accounts (17.70%

Official Transf. (2.19%

Private Transf. (15.63% xports (61.47%)

[Guatemala - Balance of Payments| 1997
(in millions of U.S. $)

Commercial Balance -1156.8
FOB Exports 2385.9
FOB Commercial Balance --3542.71

Net Services -82.0

Net Transfers 691.7
Private Transfers 606.7
Official Transfers 85.0

Long-Term Capital 810.8
Direct Investment -84.5
Official and Bank 277.0

Other 449.3

Short-Term Capital -123.8

Errors and Omissions 116.9

Balance of Payments 256.8

Source: National Bank of Guatemala

Publicaciones, Boletin Estadistico, Balanza de Pagos y Commercio Exterior,
Balanza de Pagos.  http://www banguat.gob.gt
Chart and Table prepared by Central American Resource Center, Washington, D.C. 03/08/99



Honduras - 1998
Net Sources of Foreign Exchange

Errors and Omissions (3.43%
Capital Account (6.38%

Transfers (13.43%

ports - Merch. & Serv. (76.75%)

Honduras - Balance of Payments 1998
(preliminary figures, in millions of U.S. §)

Balance of goods & services -584.6
Exports of merchandise & services 2446.1
Imports of merchandise & services -3030.7

Net transfers 428.2

Balance in current account 156.4

Capital account 203.4

Errors & omissions 109.4

Total balance 156.4

Changes in international reserves 2342

Total debt & arrearage changes = 77.8
Debt renegotiation 70.7
Arrearage renegotiation -31.3
Debt arrearage exchange 304
Debt conversion 0.0
Forgiveness for the year 8.0
Debt forgiveness 19.4
Arrearage reduction through debt forgiveness -19.4

Source: National Bank of Honduras, Indicadores Economicos, Balanza de Pagos y

Comercio Extericr. http://www.bch.hn
Chart and Table prepared by Central American Resource Center, Washington, D.C. 03/11/99
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L. Introduction; II. Summary of H.R. 36; III. Temporary Programs affecting Central Americans and Haitians

L Introduction

This memorandum summarizes the evidence which
supports proposed immigration legislation now
pending before the U.S. House of Representatives, H.R.
36, The Central American and Caribbean Refugee
Adjustment Act of 1999. The principal sponsor of this
legislation is Representative Luis Gutierrez. As of
March 19, 1999 the bill had 70 cosponsors.

The bill H.R. 36 is substantially the same as the bill
H.R. 3553 which Representative Gutierrez submitted
before the 105th Congress, and which had received
112 cosponsors by the end of the last Congress. The
only change in H.R. 36 from last year’s bill is that
H.R. 36 improves the protections for derivative family
members of the principal beneficiaries of the proposed
legislative class.

The need for H.R. 36 exists because present legislation,
the Nicaraguan Adjustment and Central American
Relief Act of 1997 (NACARA), grants adequate relief
to Nicaraguans and Cubans, but provides very limited
protection to Salvadorans and to Guatemalans, and
none at all to Hondurans. In addition, although
separate legislation was passed last year for Haitians,
that legislation nonetheless still falls short of the
protections granted to Nicaraguans and Cubans under
NACARA.

Many community agencies, including the Central
American Resource Center, have urged the
administration to adopt favorable regulations under
section 203 of NACARA, the section which applies to
certain Salvadorans and Guatemalans, so as to
establish a procedure which is as simple and efficient
as possible through which the beneficiaries of that
section may apply for and receive permanent
residence. Nonetheless, even the most favorable
regulations under NACARA § 203 would be
constrained by the inequities inherentin the NACARA
statute itself. These statutory discrepancies would be
eliminated by HR. 36., which would grant to
Salvadorans and to Guatemalans, as well as to
Hondurans and Haitians, the same protections as are
afforded to Nicaraguans and to Cubans under
NACARA.

The need for H.R. 36 from a humanitarian point of
view is even greater now than it was last year when
Representative Gutierrez introduced H.R. 3553 before
the 105" Congress. The damage caused by Hurricane

Mitch in October and November of 1998 has severely
damaged the economies of Central America, making
the reasons all the more compelling to grant
permanent residence status to the Central Americans
who would be protected by H.R. 36. With regard to
Haiti, the deteriorating political situation in that
country and its attendant economic difficulties are
reasons for granting the stability of permanent
residence to many of the Haitians now in the United
States.

II. Summary of H.R. 36

H.R. 36 would grant to nationals of El Salvador,
Guatemala, Honduras and Haiti the same treatment
under NACARA section 202 as is now granted under
section 202 only to nationals of Nicaragua and Cuba.
The provisions in HR. 36 regarding principal
beneficiaries are identical to those in the previous bill,
H.R. 3553.

In addition, H.R. 36 would also grant somewhat more
favorable treatinent to derivative family members, that
is, to spouses, children and adult sons and daughters,
by deleting the requirement in NACARA section 202
that derivative family members themselves be
nationals of one of the named countries. The
derivatives provision in H.R. 36 would mainly assure
that all spouses of principal beneficiaries receive equal
treatment, whether or not the spouses themselves are
nationals of one of the named countries. This more
favorable treatment of the nationality of derivative
family members is already found in existing legislation
under section 203 of NACARA for nationals of El
Salvador, Guatemala and of the countries of the
Former Soviet bloc. H.R. 36 would apply that same
nationality standard to derivative family members of
principals applying under NACARA section 202.
Only the principal beneficiary would be required to be
a national of one of the named countries, including
principals who are nationals of Nicaragua and Cuba.

III. Temporary programs affecting Central
Americans and Haitians

A. Honduran TPS and Nicaraguan TPS

Because of the damage to the country of Honduras
from the flooding caused by Hurricane Mitch,
Hondurans who were present in the United States as of
January 5, 1999 have been granted an eighteen-month
period of Temporary Protected Status, until July 5 of



Memorandum in support of H.R. 36 by CARECEN, Washington, D.C.

the year 2000. Nationals of Honduras (or aliens
having no nationality who last habitually resided in
Honduras) who have been *'continuously physically
present" in the United States since January 5, 1999 and
who have *“continuously resided" in the United States
since December 30, 1998, may apply for TPS within
the registration period which began on January 5, 1999
and which ends on July 5, 1999.!

Since Nicaragua was also severely damaged by the
flooding from Hurricane Mitch, the same eighteen
months of temporary protected status has been granted
for Nicaraguans. Nationals of Nicaragua (or aliens
having no nationality who last habitually resided in
Nicaragua) who have been *continuously physically
present" since January 5, 1999 and have **continuously
resided" in the United States since December 30, 1998,
may apply for TPS within the registration period
which begins on January 5, 1999 and ends on July 5,
1999.2

B. Salvadoran and Guatemalan Stays of Removal

The Department of Justice has not grantzd Temporary
Protected Status to nationals of El Salvador or to
nationals of Guatemala. However, the Department of
Justice granted stays of removal for Salvadorans and
Guatemalans, initially until January 7, 1999. The
stays of removal contained no provision for work
authorizations for members of those nationality groups.
The stays of deportation were later extended for 60
days until March 8, 1999.> The stays were then
allowed to lapse, thereby allowing deportations of
Salvadorans and Guatemalans to resume as of March
9, 1999.

C. Haitian DED

With regard to nationals of Haiti, a presidential order
of December 23, 1997 granted temporary protection of
Deferred Enforced Departure (DED). That protection
expired on December 22, 1998. Nonethzless, the work

164 Federal Register 524 (January 5, 1999).
264 Federal Register 526 (January 5, 1999).
JNS Press Release, December 30, 1998.

‘INS Press Release, November 23, 1998.

authorizations of Haitians who registered for DED
were automatically extended until December 22, 1999.
According to an INS press release, the extension of
work authorization was granted so that qualified
Haitians “can continue to work while the INS develops
regulations for the Haitian Refugee Immigration
Fairness Act (HRIFA) of 1998.5 That Act is described
below.

IV. Special legislation affecting Central Americans
and Haitians

A. Nicaraguan Adjustment and Central American
Relief Act of 1997

The Nicaraguan Adjustment and Central American
Relief Act of 1997(NACARA) provides for possible
adjustment of status for permanent residence for
members of certain nationality groups in the United
States.

The two basic categories of protection in NACARA are
section 202, which protects nationals of Nicaragua and
Cuba, and section 203, which protects nationals of El
Salvador, Guatemala, and former nationals of the
former Soviet bloc.

Section 202 of NACARA allows for adjustment of
status to permanent residence for nationals of
Nicaragua and Cuba who have been continuously
present in the United States since December 1, 1995.

Section 203 of NACARA is much more restrictive
than section 202, and allows for adjustment of status to
permanent residence to nationals of EIl Salvador,
Guatemala and of the former Soviet bloc who were
present in the United States as of certain specified
dates in 1990 and who also satisfy the requirements for
suspension of deportation or the requirements of a new
relief known as special rule cancellation of removal,
which is nearly identical to suspension of deportation.
The clements of suspension of deportation and of
special rule cancellation of removal include seven
years continuous physical presence in the United
States, a showing of extreme hardship if required to
return to one’s country of nationality, a showing of
good moral character, and satisfying factors for the
favorable exercise of discretion.

’INS Press Release, December 14, 1998,



Section 202 and section 203 of NACARA also allow
for adjustment of status of certain derivative family
members, namely spouses, children and adult sons and
daughters. Under section 202 the derivative family
members themselves must also be nationals of
Nicaragua or of Cuba, but they are not themselves
required to have been continuously present in the
United States since December 1, 1995. Under section
203, the derivative family members need not be
nationals of El Salvador, Guatemala or one of the
countries of the former Soviet bloc, but the derivative
family members must individually satisfy the
requirements for suspension of deportation or special
rule cancellation of removal, including seven years
physical presence in the United States, a showing of
extreme hardship, good moral character, and favorable
factors for the exercise of discretion. Sons and
daughters, including children who have now reached
the age of 21, have the additional requirement that
they must have been present in the United States as of
October 1, 1990.

Both sections 202 and 203 of NACARA incorporate
the inadmissibility provisions pertaining to criminal
offenses of section 212(a) of the Immigration and
Nationality Act. In addition, section 203 of NACARA
places additional restrictions on eligibility of persons
who have certain other criminal convictions.

The Immigration and Naturalization Service (INS)
implemented section 202 of NACARA promptly after
it became law in November of 1997. Interim
regulations were published in May 1998 which allowed
section 202 beneficiaries, that is, Nicaraguans and
Cubans, to begin submitting their applications for
adjustment of status immediately.

The implementation of section 203 of NACARA by the
INS has been greatly delayed, mainly because of efforts
to integrate the benefits of section 203 with the benefits
of a large class action settlement agreement known as
the ABC case, which was settled in December of 1990
and which applied to many asylum applicants from El
Salvador and Guatemala. Many of the beneficiaries of
NACARA section 203 are also class members of the
ABC settlement agreement.

Proposed regulations under NACARA section 203
were published on November 24, 1998. The official
comment period ended on January 25, 1999. Final
regulations have not yet been published as of

March 19, 1999.

IV. Special legislation affecting Central Americans and Haitians

One of the issues in the proposed regulations which
has generated the most discussion is the issue of
extreme hardship. The proposed regulations under
NACARA section 203 did not include the full exercise
of the Attorney General’s authority on the extreme
hardship issue. Instead, the proposed regulations left
that issue for individual adjudication by lower-ranking
Department of Justice officials, following the same
practice as had been used for similar applications for
relief prior to the NACARA legislation.

Many nonprofit agencies submitted comments to the
Department of Justice on the NACARA proposed
regulations, specifically requesting that the Attorney
General make group findings of extreme hardship for
nationals of El Salvador and of Guatemala. The
Central American Resource Center of Washington
D.C. (CARECEN), the agency which has prepared the
present memorandum in support of HR. 36, was
among the agencies which submitted official
comments on the extreme hardship issue under the
proposed NACARA section 203 regulations.
Specifically, CARECEN recommended that the
Attorney General make group findings of extreme
hardship for nationals of El Salvador and of
Guatemala to satisfy that element of the reliefs of
suspension of deportation and special rule cancellation
of removal. CARECEN agreed with the portions of
the proposed regulations which would provide for
individual adjudications on the other elements of those
reliefs, including the absence of disqualifying criminal
convictions, seven years continuous physical presence,
and good moral character as well as on the factors for
the exercise of discretion.

Nonetheless, even if the Department of Justice were to
agree fully with the comments of CARECEN and the
similar comments of many other community-based
agencies serving nationals of El Salvador and of
Guatemala, the statutory provisions of NACARA itself
would prevent parity of treatment among Nicaraguans
and Cubans, on the one hand, and Salvadorans and
Guatemalans on the other.

The statutory eligibility date for Nicaraguans and
Cubans under NACARA section 202 is December 1,
1995, while the eligibility dates under section 203 for
Salvadorans and Guatemalans are October 1, 1990 for
ABC class members and April 1, 1990 for other
asylum applicants. Nicaraguans and Cubans need not
show extreme hardship in order to qualify under
section 202, while Salvadorans and Guatemalans do
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need to show extreme hardship to qualify under section
203, in addition to each of the other elements of
suspension of deportation or of cancellation of
removal as described above.

Much of the factual evidence summarized below
pertaining to nationals of El Salvador and of
Guatemala was submitted previously to the
Department of Justice as part of the Central American
Resource Center’s comments on the extreme hardship
issue under the proposed regulations under section 203
of NACARA. Nonetheless, this evidence is also
directly relevant to the need for legislative relief
proposed in HR. 36, because of the inherent
discrepancies as described above in NACARA’s
treatment of Central Americans of different
nationalities, discrepancies which cannot be fully
ameliorated by NACARA implementing regulations,
even if the comments of many nonprofit agencies on
the extreme hardship issue were to be incorporated
completely into the final regulations by the Department
of Justice.

Nationals of Honduras were not covered at all in the
1997 NACARA legislation. Honduras did not itself
experience a civil war, though it had been heavily
affected by the civil wars in neighboring Nicaragua
and El Salvador. But Honduras was the most severely
damaged country by the rains and flooding from
Hurricane Mitch in October and November of 1998,
which was the worst natural disaster to strike Central
America this century. Nationals of Honduras in the
United States have no present statutory protection,
even though their situation is now similar to that of
nationals of Nicaragua, El Salvador and Guatemala in
the United States.

Although many Hondurans in the United States
currently have Temporary Protected Status until July
5, 2000, as described above, currently no provision
exists by which any Hondurans may adjust this
temporary protected status to permanent residence,
even if they may have been present in the United States
for several years or longer.

B. Haitian Refugee Immigration Fairness Act of
1998 g

In October of 1998 legislation providing benefits to
certain Haitians was passed as part of the Omnibus
Appropriations Act of 1999. The legislation was
entitled the Haitian Refugee Immigration Fairness Act

of 1998 (HRIFA).5 This act provides for adjustment of
status to permanent residence of nationals of Haiti who
were present in the United States on December 31,
1995, and who either (A) filed for asylum before
December 31, 1995, or (B) were paroled into the
United States prior to December 31, 1995, after having
been identified as having a credible fear of persecution,
or were paroled for emergent reasons or reasons
deemed strictly in the public interest. The act also
protects as principals children of Haitian nationality
who were present in the United States on December
31, 1995 and who were at the time and have remained
since then without parents in the United States, or who
were orphaned or abandoned by their parents. All adult
principals and children principals must have been
continuously present in the United States since
December 31, 1995, with absences since then of no
more than 180 days in the aggregate.”

HRIFA also protects as derivative beneficiaries
spouses, children, and unmarried sons and daughters
who are themselves nationals of Haiti, who are present
in the United States and who have the required
relationship with a principal who is protected under

- HRIFA. Unmarried sons and daughters in addition

must have been continuously present in the United
States since December 31, 1995, with absences since
then of no more than 180 days in the aggregate.®

[V. through VIII. omitted from abridged
memorandum. See page 7 for table of contents of full
memorandum.]

¢ Haitian Refugee Immigration Faimness Act of
1998 (HRIFA), Title IX (sic) of the Department of
Transportation and Related Agencies Appropriations Act,
1999, Public Law: 105-277 (October 21, 1998) (Omnibus
Appropriations Act).

Tbid., section 902(b).

¥bid. section 902(d).



IX. United States interests

The United States has strong interests in the political
stability of El Salvador, Guatemala, Honduras and
Haiti because of the proximity of those countries to the
United States, the substantial investments by the
United States government in the form of foreign aid to
those countries, and the strong economic and
diplomatic ties between each country and the United
States.

With regard to Salvadorans and Guatemalans, the
Central American Resource Center has compiled
information from a variety of sources as evidence of
the United States interests in remedial legislation for
those nationality groups. This information is
presented above as well as in the appendix to this
memorandum.

With regard to the United States economic interests in
El Salvador, imports by El Salvador from the United
States totaled $2 billion during 1997, according to
Salvadoran government figures, and $1.8 billion
during that year according to U.S. Department of State
figures.® Imports by Guatemala from the United
States totaled $1.4 billion during the first nine months
of 1998, according to Guatemalan government sources,
a figure would project to a total of more than $1.8
billion for all of 1998."° According to the U.S.
Department of State, Guatemala’s imports from the
United States were estimated at $1.5 billion in 1997. "

Central Reserve Bank of El Salvador, Annual
Economic Indicators. http://www.bcr.gob.sv. U.S
Departm,ent of State Country Reports on Economic Policy
and Trade Practices. http://www.state.gov/www/issues/
economic/trade_reports/97_toc.html.

®National Bank of Guatemala, Economic
Statistics, Imports by Country of Origin,
http://www.banguat.gob.gt; InterAmerican Development
Bank, Basic Socio-Economic Data for 16 March 1998,
http://database.iadb.org/int/_brpt/ english/gtmbrt.htm. See
also: http://www.iadb.org/int/sta/English/bprpt/english/
gtmbrpt. htm.

“Department of State’s 1997 Country Reports,
submitted to the U.S. Congress in January, 1998,
available on line at http://www.state.gov/www/
issues/economic/ trade_reports/97_toc.html.

IX. United States interests

The Central American Resource Center’s client base
consists mainly of nationals of El Salvador and of
Guatemalan. Therefore, with regard to Hondurans and
Haitians, this memorandum has relied mainly on
official U.S. government reports which are quoted
above as evidence of the United States interests in

remedial legislation for those nationality groups.

With regard to nationals of Honduras, the United
States interests center on trade relationships as well as
on the continuing need of Honduras for foreign
assistance from the United States for reconstruction
after the damage from flooding caused by Hurricane
Mitch. Hondurans in the United States are certain to
continue to provide economic support to Honduras in
the form of family remittances as long as they are
allowed to remain legally present in the United States,
with work authorizations. Allowing these Hondurans
to adjust their status to permanent residence will help
them to obtain stable permanent employment in the
United States, which will allow them to increase their
family remittances sent back to Honduras.

With regard to nationals of Haiti, the United States
still maintains a significant military presence in Haiti,
and has committed its international prestige to the
success of political reforms in Haiti. Any return to
Haiti of Haitians in the United States who are not
protected by current legislation would tend to further
destabilize economic and political conditions in Haiti,
which would damage the efforts of the United States to
improve conditions in that country.

Aside from foreign policy considerations affecting El
Salvador, Guatemala, Honduras and Haiti, other U.S.
national interests concern domestic immigration
adjudicatory processes. The United States has a strong
interest in the efficient operation of the Immigration
and Naturalization Service and of the Executive Office
of Immigration Review. Both of these agencies are
heavily affected by asylum applications from
Salvadorans and Guatemalans, including applications
by members of the ABC class, a program which is
described above in sections V.A and VLA of this
memorandum. [omitted from abridged memorandum]

The asylum reform regulations which went into effect
January 4, 1995 reduced greatly the number of
monthly new applications for political asylum of non-
ABC class members: Since those regulations took
effect, the number of new non-ABC cases have not
exceeded the scheduling capacity of the regional
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asylum offices, and some offices have also made
significant progress in scheduling and deciding cases
which had been waiting for interviews, known as the
"backlog."

Nonetheless, due to the large number of asylum
petitions received by the asylum office in previous
years and due to the priorities established within the
asylum office for the evaluation of asylum petitions,
very few asylum petitions submitted by ABC class
members have been decided. Only about 1500 ABC
asylum petitions were decided during the brief period
of ABC asylum interviews which occurred in 1997.
Nearly all of the ABC asylum petitions still remain in
the backlog.

The final regulations implementing section 203 of
NACARA have not yet been published as of the date of
this memorandum. If those regulations require
individual adjudications of the extreme hardship issue
for NACARA applications, most members of the ABC
class will have to wait for from five to ten years for the
adjudication of their political asylum applications and
their NACARA suspension of deportation or special
rule cancellation of removal applications, given the
approximately 290,000 persons eligible for NACARA
section 203, the limited number of asylum officers who
will be available to adjudicate NACARA applications
(perhaps 100 to 150 asylum officers) ard the fact that
each asylum officer is likely to be able to adjudicate
only one or two cases per day.

Even if the final regulations under NACARA section
203 allow for group findings of extrerae hardship or
for a presumption of extreme hardship for Salvadorans
and Guatemalans, the adjudication of relief under
section 203 of NACARA would remain much more
complex and time consuming than the adjudication of
relief under section 202 of NACARA, which is the
provision that applies to Nicaraguans and to Cubans.
Even with such findings or with such a presumption,
INS asylum officers could still be occupied for several
years in adjudicating section 203 applications from
Salvadorans and Guatemalans.

No financial cost to the United States government
would arise from remedial legislation in favor of
Salvadorans, Guatemalans, Hondurans and Haitians,
and remedial legislation would actually help to reduce
the cost to the INS of administrative adjudications,
since the present requirements of NACARA section
203 for Salvadorans and Guatemalans are much more

complex than the requirements of NACARA section
202, which is now available only to nationals of
Nicaragua and of Cuba.

Moreover, many of the potential beneficiaries of H.R.
36 would continue to work legally in the United States
paying taxes to the federal, state and local
governments, without seeking to receive public
benefits. “ At the same time, these persons also send
substantial remittances to their home countries, which
reduces the amount of U.S. foreign aid needed by the
countries of El Salvador, Guatemala Honduras and
Haiti.

Remedial legislation as proposed by HR. 36 for
nationals of El Salvador, Guatemala, Honduras and
Haiti would therefore be in the interests of the United
States government.

X. Conclusion

For the foregoing reasons, Congress and the
administration should support remedial legislation as
proposed in H.R. 36, which would afford to nationals
of El Salvador, Guatemala, Honduras and Haiti the
protections of NACARA section 202 which are now
available only to nationals of Nicaragua and of Cuba,
and which would also provide equal treatment to all
derivative family members of principal applicants,
without restrictions as to the nationality of the
derivative family members, provided that each
derivative family member establishes the requisite
family relationship with a principal applicant who is a
national of one of the named countries.

Respectfully submitted,

e 99 _FredSC y A

Date Frank E. Ho{vard, Esﬁ.
Counsel for Policy
Central American Resource Center
(CARECEN)

1459 Columbia Rd. N.W.
Washington, D.C. 20009

tel. 202-328-9799

fax 202-328-0023
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- WASHINGTON, DC 20510 [dis Cuss 1117
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The Honorable Janet Reno
Attorney General
United-States Department of Justice
10th & Constitution, N.W.

Washingtor, D.C. 20530
Dear Attorney General Reno:

We write to bring to your attention our concerns regardiog the proposed rule published in
the Federal Register on November 24, 1998, implementing Section 203 of the Nicaraguan
Adjustment and Central American Relief Act (NACARA). A copy of the comments submitted by

a bipartisan group of Senators to the Immigration and Naturalization Service are enclosed for your
review.

. Our parhoula.r concerns involve the issue of a group specific determination of “extreme
hardship” for American Baplist Churches, et al. v. Thornburgh (ABC) class members who will
comprise the vast majority of applicants for relicfunder Section 203 of NACARA. As NACARA's
principal supporters in the Senate, we envisioned that a group-specific determination of extreme
hardship would be permissible in adjudicating these cases. The ground work for implementing this
requirement was et forth in the Explanatory Memorandium introduced in the Congressional Recerd
which describes NACARA's purposes. Cognizant of the hardships ABC class members had already
endured in fieeing their bomelands, and the protracted delays and legal uncertainty they experienced
in pursuing legal statiis in the United States, that memorandum directed the Department of Justice
and the Immigration énd Naturalization Service “to adjudicate applications for relief under this Act
expeditiously and humanely.” In our view, this intent can best be implemented by adopting a
group-specific determination of extreme hardship for these Salvadorans and Guatemalans.

Similarly, the experiences shared by this group as a class support a determination of extreine
hardship. Chief among these factors are the current political and economic conditions in El
Salvador and Guatemala. Even before Hurricane Mitch, these countries were considered among the
poorest in the Western Hemisphere. When Hurricane Mitch struck the region in November 1998,

the little progress these countries had made in rebuilding their economies, infrastructures and
communities after the end of the civil wars was substaritially reversed.

In our view, such & determination would also foster administrative efficiency and be
fundamentally fair. Already-taxed adjdicators will be relieved of the substantial burden of
reviewing and assessing each ndividual hardship claim, thereby reducing the processing time :or



each application axid the aggregate amount of time needed to implement tkis program, Applicants,
the majority of who will not be able to secyre legal répresentation, would also benefit from &
group-specific extreme ip determination that would take less time to prepare than would an

application requiring an individualized extreme hardship determination

We hope that the INS will reconsider its proposed rule and adopt the recommendations we
have made which are necessary to implement congressional intent to fairly and quickly adjudicate
these cases.

Sincerely,.
Orrin Hatch Patrick Leahy
Moo g/ .. 4]
Spencer Abraham | Edward M. Kcnney
Conuoie Mack Bob Graham -

ichard Durbin

Ri
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Nicaraguan Adjustment and Central American Relief Act (NACARA)

Background

NACARA directed the Attorney General to legalize Nicaraguans and Cubans provided they
meet certain criteria. However, Salvadorans and Guatemalans were provided only the right to
apply for hardship relief from deportation or removal proceedings if they can demonstrate that
they will experience “extreme hardship” if they are deported.

The INS is expected to issue final regulations as early as next month that seeks to address this
inequity. The final regulation is expected to decide whether the INS will presume “extreme
hardship” when Salvadorans or Guatemalans apply for hardship relief from deportation or
removal proceedings. A presumption of “extreme hardship” will help make it easier for
Salvadorans and Guatemalans to remain in the country.

During the President’s recent trip to Central America, the President committed to address the
inequities created under NACARA either administratively or legislatively. Representative
Gutierrez is sponsoring legislation to address this inequity. At this time, the Administration does
not have formal position on this legislation.

Suggested Talking Points

. The Administration is trying to work within the context of current law to apply
NACARA fairly to all immigrants covered under NACARA.

. We have asked the Attorney General to do all that she can, consistent with the law, to
address the disparities left by NACARA.

. As you know, the Attorney General is currently considering comments on proposed
regulations relating to NACARA. Many of those comments include a recommendation
that the Attorney General adopt a presumption of “extreme hardship” in favor of
Salvadorans and Guatemalans. '

. While the Attorney General has not yet made a final decision, we expect that they will
issue a regulation soon. If the regulation does not fully address the disparities left by
NACARA, we will push for legislation.
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NACARA Talking Points (for El1 Salvador and Guatemala)

I agree with you that NACARA is unfair in treating Salvadorans
and Guatemalans less favorably than Nicaraguans.

I have asked the Attorney General to do all that she can,
consistent with the law, to address. the disparities left by
NACARA.

As you know, the Attorney General is currently considering
comments on proposed regulations relating to NACARA. Many of
those comments include a recommendation that the Attorney
General adopt a presumption of “extreme hardship” in favor of
Salvadorans and Guatemalans who are NACARA-eligible.

We are hopeful that we will be able to adopt regulations that
go a long way toward addressing the disparities left by
NACARA. If that is not possible, we will push for legislation
to achieve the same result.
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Immigration Fax

March 24, 1999

Immigration News and Analysis by the National Immigration Forum

Contact: Angela Kelley, (202) 544-0004, ext. 19 This Fa>-< Contains 2 Pages

Fairness for Central American Refugees
Correcting Misconceptions

Attached is a letter to the editor of the Washington Times by Cesar Orantes, a leader in
the Guatemalan community here in the U.S. The letter was written to correct some
mischaracterizations made by Rep. Lamar Smith (R-TX), who wrote previously to the
Washington Times about the Nicaraguan Adjustment and Central American Relief Act
and the war refugees who would benefit from it.

National Immigration Forum
220 I Street, NE, Suite 220 ¢ Washington, DC 20002-4362
Phone: (202) 544-0004 ¢ Fax: (202) 544-1905
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Asa Republican and a leader in
the Guatemalan-American commu-
nity in the United States, I was
deeply offended by the March 15
letter from Rep. Lamar Smith,
“Close the back door on immigra-

n ”

First, he unfairly attacks fellow
Republicans such as Rep. Lincoln
Diaz-Balart and Sens. Spencer
Abraham and Connie Mack. Why?
Because, unlike Mr. Smith, who has
a distaste for immigrants and
refugees, they are pressuring a
reluctant Clinton adrulnistration to
do what a 1997 law they sponsored
was intended to do: enable a discrete
group of Guatemalan and Salvado-
ran war refugees who have lived

legally in the United Statos for
years to become permanent resi.
dents.

Second, henmeat‘sthe reputation
of every one. of the affected
Guatemalans and Salvedorans by

suggeating that during the brutal

war's that erupted in the region, they
supported left-wing ins esin
their countries. The fact is that
many Guatemalans and Salvado-
rans now in the United States fled to
avoid forced recruitment and
rt:pression at the hands of guerrilla

rees.

President Clinton should help
Central America recover from the
devastation caused by Hurricane
Mitch by allowing established Cen-

Guatemalan and Salvadoran refugees are being singled out .

tral American lmmlg'rants in thp

United States to live here with sta-

bility so that they can continue to
send money home to help their
farnilies rebuild the region. Méan-
while, Mr. Smith ghould start lis-
-te t his fellow Republicans
e editors of The Washington
Tlmes, who are pres
ident to do so, and should stop dri-
ving Hispanic and other immj-
grants into the hands of the
Democrats.

CESAR A. QRANTES

President e
National Congreas of Guatemalan Ornnln
tions in the United Statex

Mount Vernon

the pres- ;
]

0
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- ,EI Salvador at a Glance

' ‘.Amerlcan countries, has the highest population density in the

l wulatlon in 1997 was 5.66 miliillon. It is heavily dependent on
h Imrlculture. with coffee as the major cash crop.

p HISTORY: A 12-year civil war, which _took more than 70,000
'II and devastated the country, ended in 8 peace accord in
£1992 Poverty. crime and other soclal problems are endemic,

? “some aggravated by the economic impact of the demobllization

! g* 4of soldiers and guerriltas under the terms of the peace treaty.

' . s yArmando Calderon Sol of the Natlonalist Repul:llcan Alllance

‘ “(ARENA) won the first postwar presidential election in 1994.

v’ - TODAY’S ELECTION: The leading candldates are Franclsco Flores,
i .39, of ARENA, a former speaker of the Legisiative Assembly who
‘stepped aside two years ago to campaign full time. ARENA has
- pledged to boost the economy, shore up shaky political institutions
.* and deal with crime. Facundo Guardado, 44, a former guerrilia
" commandar during the civil war, leads the Farabundo Marti
-National Liberation Front {FMLN), the guerrilla group that

ety .

-y

_down its more strident rhetoric. The FMLN makes some of the

.same promises as ARENA, and Guardado says his party’s role is
to “develop, modernize capitalism." Polls show ARENA with a

. substantial lead. A simple majority Is required 1o avoid a second-

round vote on April 18. ARENA currently has 29 seats in the

'+ assembly. whiie the FMLN holds 27.

Saurces: Political Mandbook of the World 1998 and naws services.
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- :Itispuhapsthemostvlolﬂ:ttowninoneofthemostviolentooun-

- BS, aveg'etablevendarnt Quezaltepeque’s outdoor market, sajd asa’
daﬁ@:tnght over there. He took a bullet or two in the head.” -

. theﬁghﬂngmﬂsweumullynmﬂkehdLbutIavetheboyawwelto
- putonhis stump. He was screaming in
" morning you do ot know If you willcome back alive. Someone basto
e takeahenvyhandtoviolmce hut.[donotseeanymewlthanyreal _

'this town near the capital, San Salvador, runaway crime, poverty and

“COUNTRY AND POPULATION E! Salvador, the smallest of the Central - Othersocal problems cuntinue to plague this emall Central American

¥ Americas and one of the lowest per-capita Incomes. The estimated

transformed itself Into a political party after the war and toned -
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QUEZALTBPEQUE Bl Salvador, March 6

tries in the world, & place overrun by gang warfare and rife with
testimonials and volces of despair. -

'Smmumawehavetothmwouuelvesonthegmundwhenthey
grenades and shooting at each other,” Milagro Morales, -

shopperpipedu with the news that “A guy was killed today in broad

earby, vendor Flora Enriquez, 38, recalled how, severnlmonths '
ago,‘laﬂwoneguyslashoﬂanotherguy’shmdthhamachete When

ony.” DoraMejia, 59, who' '
-youleavehomemthe :

L

witnessed a murder, lamented,

Whﬂetheleveldvioleneemnotash:ghthrou@ommwvadmasm '

eounﬂyasvotaspreparetogotothepoﬂs&mdnytodectanew -
president. Marty Salvadorans say they feel increasingly disillusioned

udthﬂmnpoﬁﬂcalleadmandpessmusﬁcabout prospects for
- meaningful

chenyeamafteraU.N -brukexedpeaeeagreementendeda 12-year
civil war, many Salvadorans say their expectations for a better life have
not been met and, in some cases, they are worse off than before the
conflict, which claimed an estimated 70,000 lives. The two main
candidates have been criticized for proponinzfeﬁfmncrehemmsumto
deal with the country’s chronic woes.

See ELSALVADOR, 427, Col. 1.
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_Salvadorans Prepare
To Vote for Pre51dent

EI. SALVADOR, FrumA21
Experts have estimated that 18

the top two finishers will be held
April 18.
Inthennddledlsstyear

palls indicated that the FMLN was
neck and neck with ARENA," the
party associated with Bl Salvador’s
economic elites that was linked to
death squads during the war. It
appeared that the former guerrillas
were continuing to build on the
broad gupport they had built in 1997
when their party won 27 seats in the

tage and those who thought it best
to appeal to a wider base. Guardado

: ﬁuas ninﬁ ﬂ:eitpam's candidate,
ive . went
Lepiatr, it ot bk et g

sive battle that adversely affected its

WdﬂanﬁceonhﬁnAmd

survey forecast that fewer than 50
percentoft_hes.lmﬂlinnmgistaed

. ‘!tm‘wsihved@lnﬂ:atpeuple

government proposals or
m"heuid.‘ltxsahnddf
nmedoquentthanwotds. .De |

palitical institutiona. They have also
vowed to spur the economy, which
is largely fiucled by remittances sent
here by Salvadorans who Live in the
United States—§1.2 billion in 1998.
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Diaz-Balart: Let 240,000 Guatemalans, Salvadorans stay

By FRANK DAVIES
Herald Staff Writer

WASHINGTON -- One of the best ways that U.S. officials can help rebuild Central America after the
devastation of Hurricane Mitch is to allow about 240,000 Guatemalans and Salvadorans in legal limbo
to stay in the United States and send money back home, immigration advocates argued Wednesday.

Rep. Lincoln Diaz-Balart, a Miami Republican and architect of a 1997 law to protect Central Americans'
status, and the National Immigration Forum used the end of President Clinton's trip to the region to
urge the administration to grant relief to people from those two countries.

“"These are not illegal aliens, and they have every right to apply for permanent residence,” Diaz-Balart
said. *“That was clearly the intent of the law."

That law provided blanket amnesty to some Cubans and Nicaraguans, but was less explicif about others,
such as 190,000 Salvadorans and 50,000 Guatemalans who fled their countries during the civil wars of
the 1980s.

Diaz-Balart and senators who worked on the legislation, including Republican Connie Mack and
Democrat Bob Graham of Florida, said it was supposed to offer people from those nations "*a fair and
equitable opportunity” to demonstrate that they can stay in the United States.

But regulations approved by the Immigration and Naturalization Service last fall are restrictive,
requiring proof on a case-by-case basis that deportation would cause *“extreme hardship” to an
individual -- a process that can be costly and time-consuming.

Rep. Lamar Smith, D-Texas, who chairs the House immigration subcommittee, has argued that
Guatemalans and Salvadorans do not have *a presumption of extreme hardship” in the 1997 law and
that its backers are trying to rewrite legislative history.

“*That's Rep. Smith's interpretation, and I respectfully disagree with it," Diaz-Balart said.

Immigration advocates say the administration should " generously interpret" the law, and cite the
damage wrought by Mitch as a good reason for allowing Central Americans to stay and send money to
their relatives.

“It's not too late for the administration to do the right thing," said Frank Sharry, executive director of
the Forum. He cited studies showing that Salvadorans sent home $1.2 billion in 1997 -- a sum greater
than ali the U.S. aid to the entire region after the hurricane.

A Salvadoran who fled her country with her family nine years ago attended a Capitol Hill press
conference to plead for permanent residence.

"I love living in America and the opportunities for my two children are here," said a tearful Delores
Ventura, 23, who lives in Maryland.

Graham, who accompanied Clinton on part of his trip, lobbied the President to provide relief for the
Guatemalans and Salvadorans, a member of the senator's staff said Wednesday. -
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Growing Demand in Congress to Treat Long-
Resident Central American Refugees Fairly

The Clinton Administration is considering public comments to proposed regulations to
implement the Nicaraguan Adjustment and Central American Relief Act (NACARA).
The Act gives refugees from Central America, who have lived here legally in various
temporary statuscs for many years, an opportunity to become permanent U.S. residents.
Regulations proposed in November of last year would require refugees from El Salvador
and Guatemala to go through a bureaucratic and expensive process to prove they meet
requirements to stay in the U.S. The most burdensome element of the proposed process
is the need to individually prove something that all of these refugees have in common—

that they will suffer extreme hardship if they are deported after so many years living in
the U.S.

Hundreds of comments were received by the INS regarding the proposed regulation, most
urging a process that would reduce the bureaucracy and expense by adopting a blanket
presumption of hardship for these individuals. In addition to the public comments, there
is a growing demand in Congress for the Administration to ease the procedural burden so
that the legislation may live up to its promise.

Following are two recent news stories mentioning the building congressional sentiment
for the law to be implemented fairly.

e —

National Immigration Forum
220 I Street, NE, Suite 220 ¢ Washington, DC 200024362
Phone: (202) 544-0004 ¢ Fax: (202) 544-1906

|
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Lawmakers want rules eased for Salvadorans, Guatemalans
JIM SPECHT

03/12/99
Gannett News Service
FINAL

(Copyright 1999)

WASHINGTON - Two House Republicans Wednesday joined the growing demand in Congress that
240,000 people facing deportation to El Salvador and Guatemala be allowed to stay, saying the
immigrants send their families as much as $3 billion a year that can help restore the devastation
caused by Hurricane Mitch.

Florida Republicans Lincoln Diaz-Balart and lleana Ros-Lehtinen urged the Clinton administration to
ease proposed rules that would require each of the Salvadorans and Guatemalans to prove individual
hardship or be sent home by the Immigration and Naturalization Service.

The immigrants arrived in the United States illegally as long as 10 years ago, but were granted
temporary legal status because of the deadly civil wars in their countries. That provision was ended
by the sweeping immigration reform act passed two years ago, and the INS has announced it will
begin hearings soorn to determine who is to be returned to their countries.

Diaz-Balart and Ros-Lehtinen helped pass legislation in 1997 making it easier for those Salvadorans
and Guatemalans to prove hardship. And now that Hurricane Mitch has left their homelands in a
shambles, the lawmakers called on the INS to grant virtually blanket approval to allow the
immigrants to stay in the United States.

“There is no better way to show solidarity and support for aiding the devastated countries of Central
America than to allow their relatives to stay and send their vital economic support to their families,"
Diaz-Balart said. "They should not be made to spend significant amounts of money on a legal defense
of why they might suffer hardship, when that money could be sent home."

Salvadorans and Guatemalans send back an estimated $3 billion in monetary aid annually to their
families - which is significantly more than the $1.3 billion the Clinton administration has proposed in
hurricane relief to the countries, said Demetrious Papademetnou of the Carnegie Endowment for
Peace, who has studied how much money is sent home by immigrants. It wou?d be economically
foolish for the United States to cut off this vital supply of aid to those countries, which doesn't cost
the taxpayer a cent, he said.

The call for consideration of granting blanket hardship status to the Salvadoran and Guatemalan
immigrants is being seriously considered by the INS as it formulates its final rules for how to treat the
potential deportation of those immigrants, said INS spokesman Russ Bergeron. The agency received
more than 300 comments on its proposed rule - most supporting a humanitarian approach, he said.

In San Salvador Wednesday, President Clinton promised leaders of El Salvador that he will "do

everything I possibly can" to ensure that immigrants from that country and Guatemala are treated

more equitably along with those from Nicaragua and Cuba in U.S. immigration policy.
—ﬂ-ﬁ

Those groups were granted immediate permanent immigrant status under the legislation passed last
vear. Republican lawmakers said the Nicaraguans and Cubans were U.S. allies against communist
regimes, while the other groups were simply fleeing civil wars that have been settled for years.
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The Reagan administration tried to immediately deport many of the Salvadoran and Guatemalan
illegal immigrants when they arrived in the 1980s, but was blocked by federal court decisions
declaring they had not been given adequate opportunities to defend their request for asylum.

Given work authorizations under temporary legal status, many of the 240,000 people affected by
those court decisions now have children who are U.S. citizens, have bought houses and worked in
jobs for years. They argue that to return them to their homelands, where jobs are scarce, would be a
terrible hardship.

The legislation passed last year, the Nicaraguan Adjustment and Central American Relief Act, allows
the INS to approve permanent immigrant status to anyone in the group who has been here at least
seven years and can show significant hardship to themselves or their families if they are deported.

Republicans who support immigration reform are urging the administration to not change the rules.
To do so would be to give blanket amnesty to 240,000 people who came to this country illegally,
without even making them prove they might suffer harivhip if they are returned home, said Rep.
Lamar Smith, R-Texas, chairman of the House immigration subcommittee.

No deportation orders will be sent out until the rule for implementation is finalized, Bergeron said.
Because of the extremely large number of comments made, and the complicated legal matter
involved, there is no way to tell when the rule will be made final, he said.

Eormat tor Prnting

Copyright ® 1999 Dow Jones & Company, Inc. All Rights Reserved.,
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Diaz-Balart: Let 240,000 Guatemalans, Salvadorans stay

By FRANK DAVIES
Herald Staff Writer

WASHINGTON -- One of the best ways that U.S. officials can help rebuild Central America after the
devastation of Hurricane Mitch is to allow about 240,000 Guatemalans and Salvadorans in legal limbo
to stay in the United States and send money back home, immigration advocates argued Wednesday.

Rep. Lincoln Diaz-Balart, a Miami Republican and architect of a 1997 law to protect Central Americans'
status, and the National Immigration Forum used the end of President Clinton's trip to the region to
urge the administration to grant relief to people from those two countries.

"' These are not illegal aliens, and they have every right to apply for permanent residence,” Diaz-Balart
said. "' That was clearly the intent of the law."

That law provided blanket amnesty to some Cubans and Nicaraguans, but was less explicit' about others,
s;l.lch as 190,000 Salvadorans and 50,000 Guatemalans who fled their countries during the civil wars of
the 1980s.

Diaz-Balart and senators who worked on the legislation, including Republican Connie Mack and
Democrat Bob Graham of Florida, said it was supposed to offer people from those nations *'a fair and
equitable opportunity" to demonstrate that they can stay in the United States.

But regulations approved by the Immigration and Naturalization Service last fall are restrictive,
requiririg proof on a case-by-case basis that deportation would cause **extreme hardship"” to an
individual -- a process that can be costly and time-consuming.

Rep. Lamar Smith, D-Texas, who chairs the House immigration subcommittee, has argued thar
Guatemalans and Salvadorans do not have “*a presumption of extreme hardship" in the 1997 law and
that its backers are trying to rewrite legislative history.

““That's Rep. Smith's interpretation, and I respectfully disagree with it," Diaz-Balart said.

Immigration advocates say the administration should **generously interpret” the law, and cite the
damage wrought by Mitch as a good reason for allowing Central Americans to stay and send money to
their relatives. :

"'It's not too late for the administration to do the right thing," said Frank Sharry, executive director of
the Forum. He cited studies showing that Salvadorans sent home $1.2 billion in 1997 -- a sum greater
than all the U.S. aid to the entire region after the hurricane.

A Salvadoran who fled her country with her family nine years ago attended a Capitol Hill press
conference to plead for permanent residence.

“"llove living in America and the opportunities for my two children are here." said a tearful Delores
Ventura, 23, who lives in Maryland.

Graham, who accompanied Clinton on part of his trip, lobbied the President to provide relief for the
Guatemalans and Salvadorans. 2 member of the senator's staff said Wednesday.
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Record Type: Record

To: Bruce N. Reed/OPD/EOP, Elena Kagan/OPD/EOP

cc: Laura Emmett/WHO/EOP
Subject: NACARA

This is an update on a NACARA meeting | attended today chaired by Janet Murgia and attended by
NSC, Justice and State staff. ( Sorry | missed the police brutality meeting but it conflicted with
this meeting but | got a report of the meeting). '

We discussed the options presented by Scott Busby. The options were developed assuming that

the DOJ regulations would provide the presumption of "extreme hardship” for NACARA groups (ie
Salvadoran and Guatamalans). DOJ (James Costello) informed us that the regulations are not yet

completed but he expects they will be soon.

The option that had consensus at least for the President's upcoming visit to Central America is
for the President to announce the regulation. If the regulation is not ready, we will need to draft
some language that communicates in the strongest terms possible that we are headed in the
direction of providing presumption of extreme hardship. With regard to legislation to help other
Central Americans, the President would indicate that the Administration will work with Congress to
address this issue. | will bring you a copy of the list of options that Scott drafted. The consensus
option is a modified option 1.

While there are some downsides with this approach (doesn't resolve the parity issue, other Central
Americans and Eastern Europeans are not left out), | think that this option provides the right
balance - targets and helps the Salvadorans and Guatamalans while at the same time not
undermining our enforcement message by creating a magnet - if immigrants come here as
undocumented immigrants that they will eventually be allowed to legalize.

The immediate next steps are for Scott to draft talking points that will be circulated for clearance
and James will continue to press on the regulations.  After the Central America trip, Janet, | and
others will meet with groups and folks on the Hill to discuss next steps on legislation.

Based on discussions with the Hill, immigrant groups and others, this option would be okay for now
but the announcement of the regulations is key. The Hill and some groups have another issue that
may want to throw into the legislative mix dealing with Section 377 that requires a legislative fix
(changing the registry date) and it is unclear if they will tie this fix to the NACARA legislation.

Please let me know if you have any questions.

Thanks.
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Washington Times Calls on Administration to
Help Central America by Helping Central
American Immigrants in the U.S.

Congress and the Administration are still considering an aid package for Central
America, to help the region recover from Hurricane Mitch.

In the meantime, the Administration could provide relief for the region by fairly
implementing a law that Congress has already passed. The Nicaraguan Adjustment and
Central American Relief Act (NACARA) provides an opportunity for certain Central
Americans who have lived legally in the U.S. for many years to become permanent
residents here. These individuals send hundreds of millions of dollars back to their
countries, a sort of private relief effort for which U.S. taxpayers pay nothing.

The attached editorial from the Washington Times discusses this issue in more detail.
R ”

National Immigration Forum
220 I Street, NE, Suite 220 ¢ Washington, DC 20002-4362

Phone: (202) 544-0004 ¢ Fax: (202) 644-1905
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Real help for Central America

1 policy experts. Then again, anyone with a

e common sense will do. This sensible

te House employee would have told Prealdent
Clinton not to time his visit to storm-torn Cen-
ca with the imminent deportation of thou-
immigrents from Gustemala and El Sal-
ho came to the U{ﬂchmd States fleeing the

Mitch.
, ) were glven a stay of deportation,
M&hmadﬂmnﬂmmnﬂthamnve and work
the United Statgs, because of the condi-
of their storn‘\;:g-uck native lands. ciden-
,d‘mwﬁ on March 8, the very day Mr.
tort began his tour of Nicaragua, Honduras, El
vador and Gua . Unsurprisingly, the depor-
¢f the Gua' and Salvadorans became
t theme of the presldent’s trip, when other
cillatory issues, such as trade, should have

n in this area, Mr, Clinton had

memmﬂousehhneedofafewgoodfor-

Mitch, but hasn't yet hammered out a deal
ngress. Mr. Clinton should have been work-
o to get those countries tariff reductions.
: ‘coyild talk about trade, ashe often

it couldn™t offer anything up.’
ip was a posltive step in and of itself, but it
as e thissed opportunity. The president need not

r blllions of dpllars in aid to significantly help
e struggling region but should certainly have

‘cause them ¢

g A o
to offer. Mr. Clinton intends to give Cen%
‘&’ countries expanded trade privileges in

offered freer trade with the United States.

_Mr Clinton could have also made a simple, butkey,
{n US. immigration policy before his tri
which would heartened many Osntral Amerl-
cans. Under & 1997 law, Salvadorans- and
Guatemalans applying for residency have to prove
that their deportation to thelr native countries woyld
mw members In the United
States extre| jhip while Nicaraguans :hud
Cubans don't have to go through this burea c
step. It is an expensive, and daunting task
that invariably requires the of an attorney. Mr.
Clinton could grant Salvadorans and Guatemalans
a blanket présumption of hardship, which would
fadléu;ze the process and create a more even play-
eld. .
uring his tour, Mr. Clinton said he would “do
evarythlnf I possibly can” to put Salvadorans and
Guatemalans on more equal “footing with
Nicaraguans gnd Cubans.

“It's peculiar to us why the administration does-
n't just go ahead;” sald Angela Kelley, deputy direc-
tor of the-National Immigration Forum, an advoca-
cy group for immigrants and refugees. Peculiar
indeed. The president should have madethe change
before touring Central America. -

The immigrants from Mitch-ravaged countries
who live and work in the United States serve a valu-
able function. Salvadorans living in the United States
send home a whopping $1.2 billion a year. Thisis aid
which US. taxpayers don't have to foot and {8 badly
needed in the beleaguered region.

sk END %k
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"The Administration Should Implement
NACARA in the Spirit It Was Enacted"

Legislation's Ca-sponsor Writes to Clarify Misconceptions
about Central American Relief Bill

When Rep. Lamar Smith (R-TX) recently denounced the Administration for considering
an "amnesty" for "illegal aliens," drafters of the legislation to which he was referring—
the Nicaraguan Adjustment and Central American Reliaf Act (NACARA) were surprised
by Rep. Smith's mischaricterization of the legislation and the individuals to whom it
would apply.

As Chair of the Immigration Subcommittee in the House, Rep. Smith should know that
what the Administration is considering is not an "amnesty.” In reality, the
Administration is consid:ring only what the members of Congress who drafted the
legislation and worked hardest for its passage expected—a procedure that would not be
excessively bureaucratic, under which qualified individuals could apply to resolve their
status in the U.S.

Furthermore, Rep. Smith should know that the individuals who would qualify under the
legislation are mot “illegal aliens.” They have been living here legally in various
temporary statuses for muny years, and they were eligible to apply to resolve their status
under a provision of law tliat was changed in 1996.

A clear statement on the legislation, the individuals who would benefit from it, and what
is expected of the Administration in implementing the legislation can be found in the
attached letter from Rep. Lincoln Diaz-Balart (R-FL). Rep. Diaz-Balart, as a drafter of
the legislation and key tc its passage, is now seeking to ensure that Congress' intent is
not defeated by an implementation process that will be excessively burdensome for
potential applicants.

National Immigration Forum
220 I Street, NE, Suite 220 ¢ Washington, DC 20002-4362
Phone: (202) 544-0004 ¢ Fax: (202) 5644-1905



03713789 OSAT 13:26 FAX 202 100 9140
21:33 MAR 12, 1893 TO: SCOTT BUSBEY

NoL DeMULRALY =l Vv
FR: MEELANGER #92158 PAGE: 2/2
MAR 12 'S99 @32:48PM ‘ p.2s2

je Washington Times

WASHINGTON, D.C., FRIDAY, MARCH 12, 1999 o= e

LY

w.wshtimen com

e

Make
room for
refugees

By Lincoin Diaz-Balart

n 1997, when my w col-
leng e Rep. Lamar Repud-

1. of Texxas, and [ came together

to work: out thie details of leglslation 1o
help C. ntral Arrerican war refugess
achiew.: permanetit residence in the

Unired States, we agreed on a geaer-

ous bill. Hence my surprise whea Mr
Smith recently cumnplained that S&
admini tration, in implementing

tion 203 of the Nicaraguan Adjust-
ment snd Central American Relief
Act (NACARA), is an the verge of
grantirz a‘de facto’ amnestyto .. . ille-
g3l aliens fom Central America.

Inthewakeof
Hurvicane Mitch, it is
absurd to put
applicants through a
cumi»ersome process.

——|

NACAT"A wad created to bring closure
tmbacklogged asylumandsuvg;nsian
of depuirtation cases brought by Cen-

tral Arnerieans and Eastern Euro- -

t[,i:ang. Ifhae refugees had acquired
e rignt o an l.mmlgmu'm hen.;l;?
prior 11 the Irnunigration Act of 1996,
The 196 act reraactively the
rules 3and the refugees' rights before
they corald reach thelr day in court.
As 1e Senate noted on Nowv. 9,
1997, iri the Congressional Record in
assin|; the act, the purpose of the
icarszuan Adjustment and Cen-
tral American Relief Act was to
ensure that certain refugees be pro-
vided with a fair and equitable
opportupity to demonstrate that
they s} ould be permitted to remaln
and pursue permanent residencein

Ron T@imrnln Diaz.Ralav rernre-

. pity to for relief under proce-

automstic
nent residence, Section 202 of the law

Hemisphere
communism an instaqt process with
which © apply far a card. Sec-
ton 203 pruvided Salvadorans,
Guatemglans, and refugees from the
formar Soviet Republics an opporti-

duresin befiire the 1996 Act ok |
&l'e:r.'vnda-.&cﬁmm,mmﬁvid-

couniry of origin.

Thirdly, the Guatemalans and
Snlvadarans eligible for relief are
notilegal aliens. By definition, all of
the Central Americans coverad in
the bill have bllowed the law and
waited for a hearing under rules in
effect when they d They have
lived in the United States with tem-
porary legal status for at least eight
years, worked hard, paid taxes, built
strung families, bought homes, and
opened businesses. If not for mls-
takes made by the federsl govern-
meat, they would have been grant-
ed tEenmnem status or citizenship
in the United Stares years ago.

Finally, I amn nat alone 1o my inter-
pretation of NACARA. Republican
Sen. Oirin Hawh, Sen, Connile Mack,
and Sen. Spencer Abraham have

joined with me in calling ontheattor- | .

ney general o implement our legisla-

tion Mmore genercusly, not legs sa. In
proposed regulations, the Clinton
administration seemed intent on fore-

ing eligible ap%lmu wjump through
unnecessary bureaucratic hoops in
order w prove they would suffer hard-
ghip if deported. In the wake of the
devastation visited upon Cenrtral
America by Hurricane Mitch, it is
absurd ' put applicants through a
cumbersome and expensive process
® prove whet is obvious

And in light of the billions of dol-
Jars in remittances sent to the region
by Central American immigrants in
the United Stateg, it is contrary to our
national interest to make Central
Americans here expend vast sums on
legal fees in the United States rather
than on loved ones in Central Amer-
ica who are helping 0 rebuild their
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Peace and Poverty in Central
America

The last time an American President went to Central America was
1982, when Ronald Reagan visited Honduras and Costa Rica.

That year was one of the bloodiest for El Salvador and for Guatemala,
where a truth commission recently labeled 1982 as a peak period for
Wwhat it termed the military's "genocide” of Mayan Indians in the civil
war. But Mr. Reagan praised the military leaders of both nations and
spent billions in lethal 2id to their Governments and the Nicaraguan
contras.

This week President Clinton is visiting a very different Central
America and carries a very different message.

His trip is a belated recognition of the region's progressand
importance to the United States. But Washington's support for wars in
Central America 15 years ago is not being matched by its support for
peace today.

In El Salvador and Guatemala, United Nations-sponsored peace
agreements have brought former guerrillas into politics and committed
the Governments to social reforms.

Mayan Indians, the marginalized majority in Guaternala, now serve in
Parliament and as local mayors.

In El Salvador the party of the former guerrillas lost this week's
presidential elections but was able to campaign freely.

The Sandinistas in Nicaragua won the war but lost at the ballot box,
and stepped down in 1990,

The conflicts are over, but Central America's warring nations have
essentially returned to the conditions of misery and inequality that
caused the wars to begin with.

While El Salvador has experienced steady economic growth, poverty
in rural arcas remains unchenged. In Nicaragua, the poor are worse off
then at its war's end. Huge debts have kept the region from spending
money to fight poverty. Nicaragua, for example, pays 11 times more in
debt service than it spends on health care each year.

Many of the postwar governments' reforms -- new police or judicial
systems -- have not solved the underlying prcblems that made thess
bodies responsive mainly to the rich and powerful. Even the local
governments admit that free-market changes have so far mainly served
the urban wealthy and middle class.

Last year the region suffered its worst netural disaster of the century in .
Hurricane Mitch, which will set back development in Honduras and
Nicaragua for decades.

That is why President Clinton's visit, important as it is, is a missed
opportunity. Mr. Clinton is doling out his celebrated compassion, but
little in the way of money.

A billion dollars in post-hurricane aid is being held up in Congress.

The Administration should allow the quarter-million immigrants who
fled the wars in Salvador and Guatemala to stay in the United States.

It must also forgive the debt burdens that were already crippling the
countries most devastated by the hurricane, and try to persuade
international lending institutions to do the same.

Washington spent billions of dollars in the 1980's on wars in Central
America.

It should now increase its commitment to supporting peace and
prosperity.
END
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Diaz- Balart Let 240 000 Guatemalans,
Salvadorans stay

By FRANK DAVIES
Herald Staff Writer

WASHINGTON -- One of the best ways that U.S. officials can help rebuild
Central America after the devastation of Hurricane Mitch is to allow about
240,000 Guatemalans and Salvadorans in legal limbo to stay in the United
States and send money back home, immigration advocates argued
Wednesday.

Rep. Lincoln Diaz-Balart, a Miami Republican and architect of a 1997 law to
protect Central Americans' status, and the National Immigration Forum used
the end of President Clinton's trip to the region to urge the administration to
grant relief to people from those two countries.

"These are not illegal aliens, and they have every right to apply for
permanent residence," Diaz-Balart said. *"That was clearly the intent of the
law."

That law provided blanket amnesty to some Cubans and Nicaraguans, but
was less explicit about others, such as 190,000 Salvadorans and 50,000
Guatemalans who fled their countries during the civil wars of the 1980s.

Diaz-Balart and senators who worked on the legislation, including
Republican Connie Mack and Democrat Bob Graham of Florida, said it was
supposed to offer people from those nations "a fair and equitable
opportunity” to demonstrate that they can stay in the United States.

But regulations approved by the Immigration and Naturalization Service last
fall are restrictive, requiring proof on a case-by-case basis that deportation
would cause "‘extreme hardship” to an individual -- a process that can be
costly and time-consuming.

Rep. Lamar Smith, D-Texas, who chairs the House immigration
subcommittee, has argued that Guatemalans and Salvadorans do not have *'a
presumption of extreme hardship" in the 1997 law and that its backers are
trying to rewrite legislative history.

“"That's Rep. Smith's interpretation, and I respectfully disagree with it,"
Diaz-Balart said.

Immigration advocates say the administration should *"generously interpret"
the law, and cite the damage wrought by Mitch as a good reason for allowing
Central Americans to stay and send money to their relatives.

“It's not too late for the administration to do the right thing," said Frank

Sharry, executive director of the Forum. He cited studies showing that
Salvadorans sent home $1.2 billion in 1997 -- a sum greater than all the U.S.
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aid ro the entire region after the hurricane.

A Salvadoran who fled her country with her family nine years ago attended a
Capitol Hill press conference to plead for permanent residence.

“'I'love living in America and the opportunities for my two children are
here," said a tearful Delores Ventura, 23, who lives in Maryland.

Graham, who accompanied Clinton on part of his trip, lobbied the President
to provide relief for the Guatemalans and Salvadorans, a member of the
senator's staff said Wednesday.

e-mail: fdavies@krwashington.com
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Guatemalan prdtesters jeer Clmton over U.S.
repatriation policy

By GLENN GARVIN
Herald Staff Writer

GUATEMALA CITY -- President Clinton's tour
of Central America struck its first audible sour
note Wednesday when he had to wait 20 minutes
inside Air Force One on a runway here while
police cleared a large crowd of noisy

demonstrators away from the entrance to the Clinton addresses El

presidential palace. Salvador's legislative
assembly in San

Even after police moved the crowd far enough Salvador Wednesday.

from the palace to permit Clinton's motorcade to

enter, jeering hecklers outside could be heard o Diaz-Balart: Let 240,000

throughout the official ceremonies welcoming Guatemalans,

him to Guatemala. Salvadorans stay

The demonstrators were protesting Clinton's insistence that the United States
will continue deporting illegal Guatemalan immigrants to their homeland. A
60-day moratorium on the deportations in the wake of Hurricane Mitch
ended this week.

[t was a marked contrast to Clinton's warm greetings in Nicaragua, Honduras
and EI Salvador during the first two days of his trip. For the most part, the
President was honored there for the hundreds of millions of dollars the
United States contributed to hurricane relief efforts.

But in Guatemala, the repatriation policy -- which could potentially lead to
the expulsion of 165,000 Guatemalans -- is universally unpopular. Many
families survive on money sent home from relatives working in the United
States.

And many citizens have been feeling edgy toward Washington since a
Guatemalan government truth commission reported two weeks ago that the
United States must share some of the blame for *"genocidal" policies toward
Guatemala's Indians during the country's long civil war.

The combination has made Clinton's visit the target of bitter public jibes for
several weeks. The weapon of choice has been Monica Lewinsky jokes.

A cartoon in the daily newspaper Prensa Libre this week showed two men
chatting about the President's arrival. Told that Clinton was not going to
offer Guatemala help on either free trade or immigration, one of the men
asks: *"Well, then what's he going to do here?" The last panel of the cartoon
shows Clinton sitting back in an easy chair, reading Monica Lewinsky's new
tell-all book.
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On Tuesday, the labor union that organized the protest outside the
presidential palace showed reporters a Monica Lewinsky pifiata, complete
with trademark black beret, it planned to take to the demonstration.
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ADMINISTRATION, SENATOR =S POSITIONS AT TIME OF
PASSAGE OF NACARA CONTRADICT EFFORTS NOW TO GRANT
AMNESTY TO CENTRAL AMERICANS

FOR IMMEDIATE RELEASE March 9, 1999

Seven Senators (Hatch, Leahy, Abraham, Kennedy, Graham, Mack and Durbin)
now claim it was the intent of Congress that the INS implement Section 203 in a
manner that contains a Apresumption of extreme hardship@ for all Guatemalans
and Salvadorans covered under NACARA. Such a presumption is inconsistent with
the negotiated agreement, is contrary to the plain language of the statute, and
violates decades of case law on suspension of deportation.

Statements made by several of these Senators at the time the House and the
Senate were considering NACARA contradict their current position:

Senator Mack: AThis is a narrowly targeted amendment which merely ensures that
Central Americans receive the due process which they were originally promised. It
is focused on an identifiable group of people and ensures their opportunity to apply
for suspension of deportation. It is not a grant of immunity.@ (143 Cong. Rec.
S$10257-01-S10258 (October 1, 1997)).

Senator Graham: Al underscore what Senator Mack and | have said throughout
this debate. This is not an amnesty provision. By the passage of this legislation, no
one automatically has their status in the United States altered.@ (143 Cong. Rec.
at $S10258 (October 1, 1997)).

Senator Kennedy: ANot all these families will qualify. . . .They still must meet
certain standards that existed in the law before the law was changed and applied
retroactively. The Immigration and Naturalization Service estimates that less than
half of those who qualify to apply to remain in this country will be approved. .. .@
(143 Cong. Rec. $10272-01, S10273 (October 1, 1997)).

AThe Republican bill provides for case-by-case
consideration of the applications of refugees from El
Salvador or Guatemala. Under current INS practices, less
than half of those eligible to apply are expected to get their
green cards. But refugees from Nicaragua and Cuba get a
blanket amnesty. . . . A (emphasis added) (143 Cong. Rec.
S$10258-01, S12264 (October 1, 1997)).

Senator Abraham: ATitle |l incorporates an agreement reached recently between
House and Senate negotiators to correct provisions in last year =s immigration law
. In one form or another, this relief (suspension of deportation) has been in
existence for 40 years. In recent times, and until April 1 of this year, it was available

to anybody who had been here for 7 years, was of good moral character, and
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whose deportation would cause extreme hardship to the person or his or her citizen
or permanent resident immediate family members . . . .@ (emphasis added)(143
Cong. Rec. $12258-01, S12261-S12263 (October 1, 1997)).

AThe legislative process of necessity involves compromise.
The version of this legislation before us today contains some
provisions that were not in Senator Mack = s original

proposal. | am quick to say | preferred the original . . . . A
(143 Cong. Rec. S12258-01, $S12261-S12263 (October 1,
1997)).

ADespite these reservations, | support this agreement. On
the whole it will advance the cause of fairness and promise
that America will make good on its commitments better than
if we were to do nothing. It will free a large number of people
from the threat of deportation. It will allow some of them to
adjust to legal status and assure others of a fair hearing on
their effort to do so.@ (emphasis added) (143 Cong. Rec.
$12258-01, $12261-S12263 (October 1, 1997)).

The Administration: AThis legislative proposal would delay the effect of IIRIRA=s
new provisions so that immigration cases pending before April 1, 1997, will
continue to be considered and decided under the old suspension of deportation
rules as they existed prior to that date . . . . This proposal dictates no particular
outcome of any case. Every application for suspension of deportation or
cancellation of removal must still be considered on a case-by-case basis.@ (143
Cong. Rec. at $10258 (October 1, 1997).

CONTACT: Allen Kay
202-225-42306 (O)
301-990-3749 (H)

Committee on the Judiciary, Chairman, Subcommittee on Immigration and Claims * Chairman, Committee
on Standards of Official Conduct * Committee on Science
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