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Summary

The Visa Waiver Pilot Program (VWPP) allows aliens traveling from certain 
designated countries to come to the United States as temporary visitors without having 
the immigration documents normally required to enter the United States. Some maintain 
it fosters international travel to the United States and eases the workload of the consular 
offices abroad. Others observe that it by-passes the most important screening step of 
who is permitted to enter the United States, cautioning that it may inadvertently stimulate 
immigration violations. The program was scheduled to expire on September 30, 1997, 
but temporary extensions were included in both Continuing Resolutions passed in the 
105’^ Congress. The Commerce, Justice, State, and Judiciary (CJS) FY1998 
appropriations act (P.L. 105-119) also contained an extension through April 30, 1998. 
When Congress enacted legislation amending the Immigration and Nationality to extend 
the VWPP through April 30, 2000 (P.L. 105-173), it also modified the qualifications for 
the pilot program.

Program Features

Nonimmigrants (i.e., aliens legally in the United States for a specific purpose and a 
temporary period of time) as a general rule must present valid travel documents to enter 
the United States. Not presenting valid documents or having no documents at all are 
grounds for inadmissibility, as specified in the Immigration and Nationality Act. Travel 
documents consist of a passport and either a nonimmigrant visa or — in the case of 
Canadians or Mexicans — a border crossing card. Aliens seeking to visit the United 
States obtain their nonimmigrant visa at consular offices abroad.

The VWPP authorizes the Attorney General to waive the visa documentary 
requirements for aliens traveling from certain countries as temporary visitors for business 
or temporary visitors for pleasure (tourists), typically referred to as “B visas” because of
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the letter denoting the subsection of the law. Nationals from participating countries simply 
complete an admission form before their arrival and are admitted for up to 90 days.’

Although the VWPP greatly eases the documentary requirements for nationals from 
participating countries, it has important restrictions. Normally aliens entering with a B visa 
may petition to extend their length of stay in the United States or may petition to change 
to another nonimmigrant or immigrant status. Aliens entering through the VAVPP may 
only be authorized to extend their stay for emergency reasons and are not permitted to 
change status. An alien entering through the VWPP who violates the terms of admission 
becomes deportable without any judicial recourse or review (except in asylum cases).

Issues

How VWPP Countries Were Selected. In addition to extending reciprocal privileges 
to U S. citizens, countries must have met the following qualifications to participate: have 
a low nonimmigrant visa refusal rate for 2 years (averaging no more than 2% over both 
years and not exceeding 2.5% in any one year); have or be developing a machine readable 
passport program; and, not compromising U S. law enforcement interests. Countries must 
maintain a low visa refusal rate to continue in the program.

Some maintain the nonimmigrant visa refusal rate is too arbitrary because it is based 
on decisions made by consular officers rather than by the actual behavior of the 
nonimmigrants, instead, some say a country’s rate of nonimmigrants who violate the terms 
of their visas offers a better criteria for participation. Others point out that the latter data 
are imperfect and currently exist only as estimates of visa overstaysf

When the Illegal Immigrant Reform and Immigrant Responsibility Act of 1996 (P.L. 
104-208) reauthorized the VWPP, it created a new probationary status for VWPP 
countries that had not maintained a low visa refusal rate. Countries on probation were 
determined by a formula based on a disqualification rate of 2%-3.5%.^ Probationary 
countries with a disqualification rate less than 2% over a period not to exceed 3 years may 
remain VWPP countries. The law also diminished the role of the Department of State in 
selection of countries, replacing language that said the Attorney General and the Secretary 
of State make the determination jointly with language stating that the Attorney General 
makes the decision in consultation with the Secretary of State.

Consideration of Trade and Tourism Those in the travel and tourism industry state 
that the VWPP has done a great deal to facilitate tourism to the United States. The

' Coimtnes participating in the VWPP at the beginning of 1998 are; Andorra, Argentina, Australia, 
Austria, Belgium, Brunei, Denmark, Finland, France, Germany, Iceland, Ireland, Italy, Japan. 
Liechtenstein, Luxembourg, Monaco, Netherlands, New Zealand. Norway, San Marino, Slovenia, 
Spam, Sweden, Switzerland, and the United Kingdom.

^ Problems that INS has in meeting VWPP data requirements are discussed in a recent report See: 
U S. Department of Justice, Office of Inspector General Report No. 1-97-08, Immigration and 
Naturalization Service Monitoring of Nonimmigrant Overstays, September 1997.

’ '‘Disqualification rate" is defined as the pereentage of nationals from a country- w ho applied for 
admission as a nonimmigrant w ho either violated the terms of the nommmigrant visa, w ho were 
excluded from admission or who withdrew their application for admission as a nonimmigrant.
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example of Argentina is frequently used to illustrate this relationship; during the first year 
Argentina was in the VWPP, tourism from that country to the United States grew by 
11.5%. Some cite Korea as a country that should be participating in VWPP because of 
the trade and tourism it offers and contend that this factor should be added to the criteria 
used to select participating countries. Other proponents of the VWPP, however, contend 
that the criteria should not be broadened to include tourism potential if the thresholds of 
refusal rates and visa overstay violations are weakened, arguing that these provisions are 
essential to safeguard and control our borders.

Temporary Status of the VWPP. Since its enactment in 1986, VWPP has been a 
temporary program. P.L. 104-208 reauthorized it through September 30, 1997. 
Supporters of the VWPP maintain that it improved relations with the participating 
countries because it reciprocates what they have long done — permitting U S. travelers 
to visit their countries without visas. They also state there are financial benefits because 
it reduces the work load of the consular offices and because it increases commerce by 
facilitating international travel to the United States. The Department of State has long 
supported the extension of the VWPP.

Others are more cautious about the VWPP, fearing that it may foster nonimmigrant 
visa overstays and other immigration violations such as employment. They want to ensure 
that the Immigration and Naturalization Service (INS) has sufficient checks in place to 
deter these immigration violations before making the program permanent. INS 
acknowledges that it has found fraud in the program but supports its extension.

Legislation

The Senate passed legislation (S. 1178) to extend the program on September 26, 
1997. The chair and ranking member of the Senate Committee on the Judiciary 
Subcommittee on Immigration, Senators Spencer Abraham and Ted Kennedy, introduced 
S. 1178 which would have extended the program for 5 years, until September 30, 2002. 
The Senate bill also would have increased the 2-year average visa refusal rate limit from 
2% to 3% (and correspondingly the visa refusal rate threshold of 2.5% to 3.5% in any one 
year) for participation in the program.^ S. 1178 furthermore would have required that the 
Attorney General make precise numerical estimates for each participating country’s visa 
overstay rate and disqudification rate. Additionally, S. 1178 would have strengthened the 
requirements for passport security by requiring that all VWPP countries have machine 
readable passports (not merely working toward having them) and that they have “highly” 
fraud-resistance passports. S. 1178, finally, would have re-established the lead role of the 
Secretary of State in selecting VWPP countries in consultation with the Attorney General.

Hearings were held on June 17, 1997, by House Committee on the Judiciary' Subcommittee on 
Immigration and Claims and on July 17, 1997 by the Senate Committee on the Judiciary 
Subcommittee on Immigration. Other bills on the visa waiver program include H.R. 203, S. 974, 
H R. 1880, H.R. 627, and S. 290.

According to the State Department’s visa refusal rate statistics for FY1996 and FY1997, 
countries such as Uruguay, Singapore, South Africa and Taiwan may become eligible for the 
VWPP under current law. If the threshold is raised to 3.5%, countries such as Chile, Greece, 
Portugal and Zimbabwe may also be considered.
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The House Committee on the Judiciary Subcommittee on Immigration and Claims 
initially reported legislation (H R. 2412) that would have extended the VWPP for 2 years, 
until September 30, 1999. H.R. 2412, however, had other provisions pertaining to the 
extension of religious worker immigration that proved controversial and did not come to 
the House floor before the September 30, 1997 sunset.^ Meanwhile, Congress included a 
23-day extension of the ^AVPP in the Continuing Resolution (H.J.Res. 94, P.L. 105-46). 
House Committee on the Judiciary Subcommittee on Immigration and Claims subsequently 
reported new legislation (H R. 2578) that would have extended the VWPP for 2 years, 
until September 30, 1999. It also would have required the Attorney General to implement 
(no later than 180 days afler enactment) a program to collect data on nonimmigrants who 
overstay the terms of their visas and to provide an annual report to Congress on 
nonimmigrant overstays. The House Committee on the Judiciary ordered H R. 2578 
reported on October 7, 1997.

The second Continuing Resolution (H.J.Res. 97, P.L. 105-64) also contained an 
extension of the VWPP for the duration of the resolution. The conferees for H R. 2267, 
the Commerce, Justice, State, and Judiciary (CJS) FY1998 appropriations act (P.L. 105- 
119), added a provision extending VWPP until April 30, 1998.^

On March 25, 1998, the House called up S. 1178 and replaced it with an amended 
version of text of H R. 2578. As ultimately agreed to by the House and Senate, S. 1178 
(P.L. 105-173) extended the VWPP through April 30, 2000. It also modified the 
qualifications for the pilot program. The new qualifications are; the average refusal rate 
was no more than 2.0% over the past 2 fiscal years with neither year going above 2.5% 
or the refusal rate during the previous fiscal year was less than 3.0%.* It also requires the 
Attorney General to implement (no later than 180 days after enactment) a program to 
collect data on nonimmigrants who overstay the terms of their visas and to provide an 
annual report to Congress on nonimmigrant overstays

CRS Report 97-891, Immigration: Religious Workers^ by Ruth Ellen Wascm. 

" §125 of H.R. 2267, H.Rept. 105-405.

^ This modification results in Greece and Portugal being added to VWPP.
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Wednesday, May 5, 1999

Today=s hearing focuses on nonimmigrant visa fraud, specifically fraud with 
employment-based and student visas.

With aliens paying tens of thousands of dollars to be smuggled into the United States in 
derelict vessels and across arid and inhospitable deserts, obtaining a visa fraudulently is a 
very tempting solution for aliens seeking to enter the U.S. illegally.

Who wouldn=t choose a comfortable seat on an airplane over an the unventilated hold of a 
ship or a long distance trek through the wilderness? Traveling with a visa offers safety and 
comfort. Some even fly first class.

While our primary concern about visa fraud is over its use as a means to facilitate illegal 
immigration into the United States, we should not forget that it also can be utilized by 
terrorists and criminals. Front companies that file fraudulent petitions on behalf of aliens 
who want to work illegally in the United States can just as easily be used as front companies 
for organized crime.

The INS and Department of State have identified pervasive fraud with some petition-based 
visa categories. First, let=s look at L visas. Those visas enable personnel of multi-national 
organizations to transfer to offices in the U.S.

A 1997 report by the nSlS= California Service Center on L visa fraud by Chinese applicants, 
entitled the AGreat Wall of Deception,@ described how paper companies play a Ashell 
game@ with phony sales invoices, business contracts and other documents that give the 
appearance of legitimate business activities.

Site checks of subsidiaries in the United States (the destination where the L visa holders are 
supposed to work) turned up a Aflea bag motel, a residential home, an immigration 
consultant=s office, and a legitimate business that allows subsidiary companies to use their 
address.@

According to the report, 90 percent of the Chinese L visa petitioners investigated were found 
to have submitted fraudulent documents to the INS. Department of State reporting from 
China posts described similar levels of fraud with L visa petitions.

Although many fraudulent L visas are denied, the Department of State still issued 38,000

1 of2 6/28/99 12:21 PM



Congressman Lamar Smith - TX21 - Press Release http://www.house.gov/lamarsmith/pr-050599.htm

L-1 visas in fiscal year 1998 and over 150,000 have been issued in the past five years. 
Thousands more acquired L status by changing their nonimmigrant status with the INS 
while in the U.S. While many of these visas were issued to the employees of well-known, 
legitimate companies, the true circumstances of many of the petitioning companies was 
undetermined.

Next, the H-IB Program is not without fraud. A March 1999 report by the INS= Vermont 
Service Center on Indian H-IB fraud described companies that established subsidiaries in 
the U.S. and then solicited job candidates and guaranteed them employment in the U.S. for a 
fee of $8,000 to $10,000.

If the applicant did not have the necessary educational background to qualify for an H-IB 
visa, the recruiting agency would charge an additional fee and provide the applicant with 
fraudulent educational certificates or employment experience letters.

One of the questions we need to ask today is whether there are ways to eliminate structural 
vulnerabilities that exist in these visa categories while maintaining them as vehicles that are 
responsive to the real needs of legitimate companies.

One option would be for the INS to establish a system to track the immigration status of the 
holders of petition-based visas after they enter the country. These individuals can remain in 
the United States legally for as long as seven years - we need to know where they are and 
what their status is.

Today, in a related matter, we will hear from the INS about the system it is developing, in 
collaboration with the schools, to monitor foreign students in the U.S.

Section 641 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 
mandated that the INS set up a system to track foreign students in the U.S.

Congress= primary concern in setting up this system was with students who legitimately 
enter the U.S. with a visa, but either do not show up at the school, or drop out after a short 
time and seek illegal employment. Up until now, the INS and the academic initiations have 
not had an effective tracking system in place.

The ranking member, Ms. Jackson Lee from Texas, is recognized for an opening statement.

The text of this statement and all written statements from witnesses at this hearing are 
available today at the following web site: www.house.gov/judiciary/6. h tm.

CONTACT: Allen Kay 
202-225-4236 (O)
301-990-3749 (H)

Committee on the Judiciary, Chairman, Subcommittee on Immigration and Claims * Chairman, Committee 
on Standards of Official Conduct * Committee on Science

Home / Biography / How to Contact Me / Legislative Resources / Immigration 
/ Education / Constituent Services / News and Views / Columns / Texas and 
the 21st District / District Photo Slide Show / My Favorite Links /
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Statement of

Michael R. Bromwich

Inspector General, U.S. Department of Justice

before the

House Judiciary Committee 

Subcommittee on Immigration and Claims

concerning

Nonimmigrant Visa Fraud

May 5, 1999

Mr. Chairman, Congresswoman Jackson Lee, and Members of the Subcommittee on 
Immigration and Claims:

I. Introduction

I appreciate the opportunity to appear before the Subcommittee to discuss the work of the 
Office of the Inspector General (OIG) with respect to fraud involving nonimmigrant visas 
and other immigration documents.

Combating nonimmigrant visa fraud is a responsibility shared primarily by the State 
Department and the Immigration and Naturalization Service (INS). The State Department 
has primary responsibility for administering immigration laws outside the United States. 
Specifically, the State Department's Bureau of Consular Affairs administers 
visa-processing operations at overseas posts. The primary goal of Consular Offices is to 
provide expeditious visa processing for qualified applicants while denying entry to 
individuals who pose a security threat or are likely to remain in the United States 
illegally. The Inspector General from the State Department can address these issues in 
greater detail.

Domestically, the primary responsibility for controlling entry of non-citizens into the 
United States falls to INS. When nonimmigrants arrive at a port of entry and present a
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visa and passport, an INS inspector determines whether to grant the nonimmigrant entry 
to this country. If the visa is machine-readable, the inspector scans it. If it is not, the 
inspector types the nonimmigrant's name and date of birth into the Interagency Border 
Inspection System (IBIS) - commonly known as the "Lookout System."

This morning I plan to do four things during my testimony: first, provide an overview of 
the potential for fraud in the nonimmigrant visa program. Second, describe the OIG's role 
in investigating visa and other immigration document fraud. Thiri update the 

Subcommittee on testimony I provided two years ago this month on the steps INS has 
taken to address recommendations in our 1996 inspection of document fraud records 
corrections. And finally, briefly address the potential for fraud inherent in the Visa 
Waiver Pilot Program (VWPP), which comes up for reauthorization next year.

II. Potential for Nonimmigrant Visa Fraud

In October 1998, the OIG's Inspections Division developed an in-house reference 
document entitled, "Potential for Fraud in the Visa Program" that focused specifically on 
nonimmigrants. This document was designed to provide important background 
information as a prelude to doing further work in this area. To compile the report, OIG 
Inspectors interviewed staff from INS, the State Department, and the General Accounting 
Office (GAO). They also reviewed documents from these three agencies as well as 
relevant legislation. I have copies of this report for members of the Subcommittee and 
their staff

Based on our review, we identified four common types of nonimmigrant visa fraud or 
fraud related to the use of visas:

• A person uses fraudulent documents to obtain a legitimate visa. For example, an 
individual improperly obtains letterhead from a United States business and creates a letter 
supporting a false reason for traveling to this country. The State Department generally 
will issue a B-1 visa (temporary visitor for business). In such cases, the fNS inspector has 
no reason to deny the individual entry into the United States.

• A person obtains a fraudulent visa. An individual can attempt to use the passport and 
visa of a person who has similar looks and biographical characteristics (e.g., hair and eye 
color, age) or can purchase an altered document. Accomplished counterfeiters can alter 
the biographical data and digitized photographs on even the most secure visas in use 
today.

• An individual may not meet the spirit or intent of the specific visa program. For 
example, GAO found that 85 percent of individuals requesting religious worker visas are 
already in the United States and are attempting to adjust status (e.g., from a student visa to 
a religious worker visa). Many of these individuals are requesting visas through 
unaffiliated, "storefront churches."

• After arriving legitimately, an individual may overstay his/her visa and plan to reside in 
the United States "permanently."

We did not find comprehensive data related to nonimmigrant visa fraud. In fact, there is
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very little hard data available to gauge the magnitude of visa fraud, a point noted by GAO 
in its reports on this subject. For example, the State Department does not track visa 
refusal rates by visa type. Similarly, INS told us that individuals made 42,299 attempts to 
enter the United States between October 1992 through May 1993 with fraudulent or 
altered documents. While INS produced these statistics for an audit report, they are 
unable to update these figures because they do not maintain centralized statistics on 
fraudulent or altered documents. This lack of comprehensive statistics hinders the ability 
of the State Department and INS to appropriately respond to visa fraud.

Based on the information we collected, however, potentially the greatest risk to national 
security and illegal immigration appears to come from nonimmigrants visiting under the 
VWPP, a subject I will return to later in my remarks. With the extensive use of VWPP 
and without comprehensive systems to track or without aggressive efforts to identify 
nonimmigrant visa fraud, it is difficult to provide accurate risk assessments for the 
various visa classes.

That said, we offer an opinion in our in-house report of the relative risk for each visa type 
based on the information we reviewed. We also provide for each visa type a description 
of the visa, the maximum initial period of admission, the number of visas the State 
Department issued in FY 1996, the number of arrivals INS recorded in FY 1996, and 
additional information.

III. OIG Role in Investigating Immigration Fraud

The OIG spends almost one-fourth of its Investigations Division resources investigating 
immigration document-related corruption in INS. During the past five years, 22 percent of 
all OIG investigations involved document fraud; this percentage is significantly higher for 
our field offices along the southwest border. A statistical breakdown follows:

Year

INS Fraud Cases Opened Total

Arrests

Employee

Arrests

Contractor

Arrests

Civilian

Arrests
1994 105 68 19 0 49
1995 102 63 9 20 34
1996 109 55 7 0 48
1997 193 38 15 1 22
1998 150 26 7 0 19
Total 659 250 57 21 172

To assist the Subcommittee in its examination of this issue, I highlight several examples 
of investigations of visa fraud or other types of document fraud conducted by the OIG:

• Between 1987 and 1995, four Korean nationals bribed a supervisory Immigration 
Adjudications Officer in the INS San Jose, CA, office to unlawfully adjust the status of 
aliens to permanent residence. At least 275 aliens, almost exclusively from Korea, 
initially entered the United States on nonimmigrant visas. The corrupt INS employee
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created false records in INS databases indicating that the aliens changed their status from 
"nonimmigrant" to "immigrant" (i.e., permanent resident). The INS officer admitted 
receiving a total of $450,000 in bribe payments from four Korean nationals who made at 
least a million dollars from this scheme. The former Immigration officer and the four 
Korean nationals have been indicted.

• A former INS Officer-in-Charge in Hong Kong was arrested for trafficking in blank 
Honduran passports (i.e., containing no name, photograph, or biographic data) containing 
fraudulent U.S. nonimmigrant visas. The passports and nonimmigrant visas were 
apparently being sold in Hong Kong to Chinese nationals who would use them to enter 
the United States. The OIG investigated this case jointly with the Hong Kong Independent 
Commission Against Corruption.

• In the Eastern District of New York, an INS immigration inspector assigned to JFK 
International Airport was arrested on charges of providing altered U. S. passports and 
other identity documents to illegal aliens. The inspector was videotaped accepting a total 
of $10,000 in bribes in exchange for identity packages that contained U.S. passports, INS 
Alien Registration Receipt Cards (Green Cards), and drivers' licenses.

These investigations are essential to protect the integrity of the lawful immigration 
process and to help deter INS employees who might be susceptible to corruption. The 
experience and expertise of OIG investigators make this office uniquely suited to conduct 
these complex investigations.

IV. Update: Inspector General's May 1997 Testimony

I would like to update the Subcommittee on actions taken by INS in response to the 
recommendation made in our report, Irnrnigration and Naturalization Service Document 
Fraud Records Corrections, that formed the basis for my testimony before this panel in 
May 1997.

As you may recall, our inspection found that in successful document fraud investigations 
the government generally prosecutes the vendors of the documents, the middlemen who 
paid bribes, and any corrupt INS employees who accepted bribes. If the vendors and 
middlemen are illegal aliens, INS usually initiates deportation proceedings. What was less 
clear was what INS did with the aliens who obtained immigration documents by 
fraudulent means.

Our inspection found that INS took no action against these aliens. Not only did INS fail to 
prosecute or deport these aliens, it had no method of even flagging the names or alien 
numbers ("A-numbers") in INS's record systems to alert INS officers who subsequently 
came into contact with these aliens. Consequently, these aliens were free to continue to 
reap benefits from an illegal scheme and even use one illegally obtained benefit to obtain 
additional benefits.

We pointed out the deterrent value of pursuing and deporting aliens identified through 
document fraud investigations while recognizing constraints on INS's ability to do so. 
Short of deportation, we recommended that INS correct fraudulent database entries and
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develop a flagging system to alert INS personnel to alien participation in fraud schemes.

In its response to our report, INS agreed to develop a "fraud flagging system" and to 
begin working on the necessary enhancements to its automated systems. INS has since 
provided us with a copy of its "Flagging of Fraudulent Records in INS Automated 
Systems Operational Policy and Procedures" document and reported that the automated 
system has been implemented. Based on this information, we closed the 
recommendations in our Inspection report. This is the type of issue in which OIG 
follow-up work would be warranted; however, we have not yet done such work because 
of resource constraints.

V. Visa Waiver Pilot Program

The OIG issued a report in March 1999 that examined the potential for fraud in the 
VWPP, a program that waives visa requirements for visitors from 26 countries who travel 
to the United States for business or pleasure. In FY 1997, 14.5 million visitors entered thi: 
country under the VWPP, representing 51 percent of all nonimmigrants admitted.

The VWPP allows aliens who might otherwise be inadmissible or who present law 
enforcement or security concerns to avoid the pre-screening that consular officers 
normally perform on visa applicants. All that is required is a passport from one of the 26 
participating countries. Our review found that terrorists, criminals, smugglers, and others 
have attempted to enter the United States using stolen blank passports from a Visa Waiver 
country or by altering or counterfeiting these passports.

While the recommendations in our report will assist INS in reducing the risks of the 
VWPP, we recognize that many important issues related to the VWPP are beyond INS's 
control. These include the State Department's ability to nominate countries for the VWPP 
that INS considers problematic, when or whether participating countries will be required 
to implement "machine readable" passports that will facilitate the inspection process and 
are fraud resistant, and coordinating participating countries' reporting of stolen passports. 
These are problems that may potentially compromise INS's inspection process.

I understand that the Subcommittee may address this issue in detail next year when the 
VWPP program comes up for reauthorization. We stand ready to assist the Subcommittee 
in its deliberations.

VI. Nonimmigrant Visa Overstays

Finally, I wanted to mention a Special Investigation by my office released in March 1998 
- "Bombs in Brooklyn; How the Two Illegal Aliens Arrested for Plotting to Bomb the 
New York Subway Entered and Remained in the United States" - that highlighted the 
threat that some non-immigrant overstays may be involved in terrorist activities. In this 
particular investigation, one of the two Palestinians arrested for allegedly planning to 
bomb the Brooklyn subway illegally remained in the United States after his visitor's visa 
expired.

We found that because the Palestinian's alleged purpose for traveling to the United States 
was solely to catch a connecting flight to Ecuador, he should not have received a visa that

5 of 6 6/28/99 12:21 PM



05/05/99 Committee on the Judiciary - Bromwich Statement http://www.house.gOv/judiciary/brom0505.htm

permitted him to remain in this country longer than the time needed to board a connecting 
flight. We recommended that the INS and the State Department more carefully consider 
when "transit without visa travel" is appropriate; in this particular case, the Consular 
Office did not even consider this status as an option.

As I testified at the Subcommittee's March hearing on nonimmigrant overstays, our 
investigation discovered significant differences of understanding between INS and the 
State Department about various officials' roles in the visa process. Neither the 
immigration inspector at the port of entry nor the Consular Officer who issued the visa 
thought it was his or her role to verify that the Palestinian actually had a ticket to Ecuador 
or adequate funds for the trip. Neither thought that it was his or her responsibility to 
consider restricting the period of his stay to something less than the 29 days permitted 
under a "person in transit" or C-1 visa. We believe that this confusion over the 
appropriate role of INS and State Department officials needs to be addressed and clarified 
in the interests of controlling illegal immigration.

VII. Conclusion

Nonimmigrant visa fraud poses a threat to the orderly operation of our immigration 
system and both the State Department and Justice Department have vital roles to play in 
this process. As resources permit, the OIG will continue to conduct investigations, 
inspections, and audits that address some of the key vulnerabilities that exist in the 

system.

I would be pleased to answer any questions.
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INTERNATIONAL BROADCASTING

FOR THE

COMMITTEE ON THE JUDICIARY 

SUBCOMMITTEE ON IMMIGRATION AND CLAIMS 

U.S. HOUSE OF REPRESENTATIVES

May 5,1999

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to testify before your subcommittee on nonimmigrant visa fraud. I am 
pleased to provide an overview of our work relating to consular antifraud efforts in the Department of 
State, as well as some of our activities as they relate to OIG visa fraud investigations.

Summary

Each year, millions of individuals apply for passports and visas at the more than 230 U.S. embassies and 
consulates throughout the world. During FY 1998, our overseas missions processed over 311,000 
passport applications, 700,000 immigrant visa applications, and over 7 million nonimmigrant visa 
applications. Antifraud units at overseas posts conducted over 142,000 consular fraud investigations.

Attempts to falsify, alter, or counterfeit U.S. visas or passports, or obtain genuine documents by 
fraudulent means are a constant problem both within the United States and overseas. Fraud associated 
with these official documents focuses on either the document itself through counterfeiting or altering it, 
or on the issuance process through trickery or bribery. Defeating these efforts requires secure documents 
that are difficult to counterfeit and easy to detect when altered. Additionally, countering fraud requires 
competent and honest officials who are well trained and informed about common methods of fraud. 
People are willing to pay a tremendously high cost to obtain entry into the United States. Depending on 
the locale, quality, and type of a counterfeit visa, the cost can range anywhere from $1,500 to $5,000.

The Department has faced significant challenges in its visa processing operations over the years. Since 
1987, immigrant and nonimmigrant visa processing has been listed as a material weakness in the 
Department's annual Federal Manager's Financial Integrity Act report. The Department has cited unfilled 
computer needs, insufficient consular staffing, and inadequate interagency exchanges of intelligence on 
inadmissible aliens as problems that create a greater likelihood of fraud by weakening management
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controls over consular operations.

Since 1988, my office has also identified a number of weaknesses in the Department's consular 
operations, particularly in the areas of staffing, training, and program management. Currently, my office 
is reviewing the Department's consular antiffaud programs. While we have not yet issued a final report, 
my statement includes observations based on our ongoing review.

In recent years, the Department has made significant progress in enhancing visa and passport processing 
operations. It has introduced a photodigitalized passport, enhanced data sharing via the Interagency 
Border Inspection System, installed modernized consular systems worldwide, improved effectiveness of 
the namecheck system, increased efforts to counter document fraud, and is introducing a more secure 
border crossing card in Mexico. The Department reports that its TIPOFF program, using all-source, U.S. 
intelligence information, has been used to deny U.S. visas to over 400 terrorists since 1997. In addition, 
the Office of Consular Fraud Prevention Programs has shifted focus from looking at individual Ifaud 
cases to identifying systemic fraud-related issues across a large number of cases. The Department has 
also developed a model for ranking high-ffaud posts and now issues a monthly magazine devoted to 
global and regional fraud trends.

In my statement today I will discuss ongoing challenges the Department faces in preventing consular 
fraud. These include staffing shortages in key areas, inexperienced staff, and insufficient training for 
consular line officers. I will also address problems in the management of antifraud programs including a 
lack of support for overseas post operations, insufficient analysis of data to provide fraud trends, and 
inadequate supervision in antifraud units overseas. Finally, I will discuss our investigative work as it 
pertains to passport and visa fraud cases. My discussion of the Department's antifraud efforts is not 
limited to nonimmigrant (NIV) fraud, but rather applies more broadly to all types of consular fraud.

Consular Fraud

The Department's antifraud programs are designed to deter applicants, including terrorists, organized 
criminals, drug traffickers, foreign smuggling rings, and others wanting to illegally immigrate to the 
United States, from illegally obtaining visas or passports. In the Department, the Office of Consular 
Fraud Prevention Programs is responsible for developing policies and programs to ensure the integrity of 
U.S. passports and visas and to prevent consular fraud; coordinating passport, visa, and consular cases 
involving document fraud; acting as a liaison with other government agencies on fraudulent matters; and 
providing antifraud training for passport agents and consular officers.

At overseas posts, consular officers are the first line of defense against consular fraud. When consular 
officers become suspicious of an applicant or the documentation used to support an application, they 
may refer the case to the antifraud officer for investigation. The antifraud unit will attempt to verify the 
applicant's identity and the application documents by phone, mail, site visits, or a combination of these 
techniques.

Consular Staffing

In 1997, the Assistant Secretary of Consular Affairs testified before your subcommittee, and cited the 
importance of adequate staffing levels to effective fraud prevention. My office's 1995 report on the 
nonimmigrant visa process, and 1997 report on the machine readable visa program also stressed the 
importance of staffing and identified problems related to inadequate staffing levels for consular 
operations.

Overseas consular offices and antifraud units continue to face staffing shortages. High-fraud posts are 
not able to attract enough experienced consular officers, or enough full-time, experienced antifraud 
officers because these posts are generally in undesirable locations and have heavy workloads. In 
addition, no correlation exists between the fraud level of a post and whether that post has a full-time 
antifraud officer. In the course of our work we have found that many high-fraud posts lack full-time 
antifraud officers, while many moderate- to low-fraud posts employ such officers on a full-time basis. Of 
the 12 full-time antifraud officers in the Department, only 4 are assigned to high fraud posts.
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Antifraud units also have difficulty retaining Foreign Service national (FSN) investigators because 
investigator positions are classified at a lower grade than investigator positions for other agencies. High 
turnover of such staff, who leave for better paying positions, has a negative impact on the effectiveness 
of antiffaud units.

The Department also needs to better match the expertise of its staff with antiffaud program priorities and 
workload. The overwhelming numbers of antifraud investigations relate to visa applications at overseas 
posts, however the majority of staff has experience working primarily in domestic passport operations.
In addition, a 1995 reorganization of the Office of Consular Fraud Prevention Programs changed staff 
responsibilities from reviewing individual cases to identifying trends and providing operational support. 
Many employees did not have the skills necessary for the new responsibilities.

At overseas posts, inexperienced consular officers often rely too heavily on antifraud unit staff for 
routine cases, limiting the time antiffaud staff can devote to more serious antifraud efforts. At posts we 
visited, we found a number of routine visa ffaud cases referred to the antifraud units that line officers 
should have been able to recognize and handle themselves. These types of fraud cases were forwarded to 
the anti fraud unit partly because posts lacked clear guidelines for case referrals. Also, insufficient 
training and experience caused consular officers to question their own judgement.

Training

Inadequate training for consular officers has been a problem identified in several past OIG reports. Our 
ongoing review of the Department's consular ffaud prevention programs has focused on the antiffaud 
training provided to junior officers and passport specialists, antiffaud officers and passport ffaud 
managers, and antiffaud unit FSN investigators. \^ile the Department has made improvements in its 
antiffaud training efforts, deficiencies still exist.

Antifiraud training for the junior officers is inadequate. The Department's basic consular course, which 
all consular officers are required to attend prior to departing for post, contains a 4-hour antiffaud training 
segment. Because fraud varies from country to country, this training segment is general in nature. The 
Department relies on posts to provide country-specific antifraud training. We found that officers were 
receiving limited, or in some cases, no country-specific antifraud training prior to serving on the visa 
lines. Instead, officers were expected to learn on the job. As a result, we found that officers did not have 
confidence in their ability to decide whether to approve visas and were routinely sending applications to 
the antifraud unit, overwhelming the antifraud officers with routine cases that should have been dealt 
with on the line.

In response to OIG's ongoing review, the Department has already made some improvements to its 
antifraud officer training. The Department has initiated a 1-week course for antifraud officers, which it 
plans to offer annually. Prior to this there was no specific training related to this function. While this 
training is a good initiative, the Department needs to ensure that those antiffaud officers assigned to high 
ffaud posts attend this training. The Department has also initiated a series of regional training 
conferences for FSN antiffaud unit investigators. This is the first formal training for many of the 
investigators.

The Department needs to expand the concept of regional training to the antifraud officers. Although the 
Department ffequently offers regional training conferences to deliver and reinforce training for many 
jobs overseas, with the exception of one post-initiated effort, no regional training has been devoted 
specifically for consular antifraud officers. Regional training would help improve and coordinate posts' 
antifraud efforts by disseminating regional ffaud trends and patterns that may otherwise go unnoticed, 
allowing officers to share best practices and unique antifraud tools or techniques, and improving 
communication among the officers.

Fraud Program Management

Support to Overseas Posts
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The Bureau for Consular Affairs is responsible for providing antifraud guidance and support to passport 
agencies and overseas posts. Site visits by Washington staff to posts and passport agencies are one 
method of support by identifying and correcting antifraud operational deficiencies, providing training, 
obtaining hands-on ^owledge of fraud trends, and establishing working relationships between the 
Department and the post or passport agency visited. However, site visits are infrequent and rarely 
include visits to those posts with the highest fraud.

Instead of prioritizing site visits based on the fraud level, posts were being selected based on requests 
from a post and on invitations to consular or other conferences. For example, of the 37 overseas site 
visits made by Washington staff during FY 1997, only 2 were to posts ranked in the top 10 high-fraud 
category, and only 4 were ranked from 11 to 20 for high fraud, ^^^en site visits have been conducted, 
the quality of the visits has been inconsistent, since there are no standardized written procedures for 
reviewing the operations or reporting the results of the visits. As a result of the lack of visits to these 
locations, deficiencies in antifraud operations continue, unnoticed by the Department. By neglecting to 
make site visits, the Department missed opportunities to improve its understanding of field operations 
and to train entire consular sections and passport agencies. More recently, the Department has conducted 
site visits to more high fraud posts such as Manila, Kingston, and Santa Domingo.

Antifraud officers at posts are also not provided with the basic guidance needed to run an antifraud 
operation. Officers assigned as antifraud officers are often inexperienced and untrained for the position 
and do not have the knowledge or background to do an adequate job. Few posts overseas maintain 
fully-staffed antifraud units, therefore officers must generally start from scratch in developing 
procedures. For example, at the sixth highest ranked fraud post, the antifraud unit consisted of a 
part-time junior officer in a rotational position and a newly hired, inexperienced FSN investigator. 
Antifraud officers at posts we have visited want to perform their jobs effectively but were frustrated by 
the lack of guidance. Lack of guidance resulted in serious management deficiencies, such as inadequate 
supervision of FSN investigators, insufficient or nonexistent case management tracking systems, poorly 
documented investigative files, and failure to set workload priorities and control workflow.

Data Analysis and Verification

We also found that posts were not adequately monitoring their nonimmigrant visa operations for fraud. 
There are several methods by which this can be done such as: analyzing Immigration and Naturalization 
Service data on applicants turned away at the border; sampling prior issuances to determine whether the 
applicants returned to the host country as required; or routinely verifying the return of applicants who 
obtained visas under the posts' referral programs.

When applicants are turned away from U.S. borders, documentation detailing the actions is routinely 
sent to the applicable post. While posts generally review this documentation on an individual case basis, 
few posts we visited ever performed an overall analysis of this information. One post began doing this at 
our suggestion and subsequently reported back that its analysis had helped develop information on a 
smuggler who was able to enter the United States five times on a photosubstituted Machine Readable 
Visa. The analysis also led to the arrest of two visa vendors, provided leads for future investigations of 
certain travel agencies, and resulted in post's restricting the use of the drop box for certain other suspect 
travel agencies. The review also identified operational weaknesses on the visa line and helped the 
antifraud officer to focus the training of the line officers. In fact, this particular post ended up 
recommending such analysis to the Department as a best practice.

Conducting samples of prior issuances to identify which applicants remained illegally in the United 
States is also a method to monitor fraud. These reviews, called validation studies, are recommended by 
Washington as a best practice, but in actuality are rarely conducted by posts. Those posts that have 
conducted studies have been able to use the information to identify which categories of applicants that 
are higher risk and therefore require interviews, and which categories of applicants can have interviews 
waived. In many cases, this not only helps to identify fraud patterns and trends, but also helps to 
streamline nonimmigrant visa operations by reducing the number of applicants who are required to 
appear in person. The Department has reported that it has completed a statistical sampling model for

4 of 6 6/28/99 12:21 PM



0y05/99 Committee on the Judiciary - Williams-Bridgers Statement http://www.house.gov/judiciary/will0505.htm

validation studies, and has piloted it successfully at six posts. However, unless the Department has an 
enforcement plan, effective implementation of this practice by posts is doubtful.

Consular sections often use referrals from travel agencies, businesses, universities, and U.S. personnel at 
post to facilitate visa processing. This allows low-risk applicants to bypass the interview process, 
thereby relieving consular officers of heavy workloads, facilitating the visa process for host country 
officials, and allowing officers to help important contacts. These programs, however useful, are 
extremely vulnerable to fraud and need to be closely monitored for noncompliance and abuse. We have 
found that posts rarely conduct spot-check verifications to determine whether the applicants remained in 
the U.S. illegally.

Antifraud Unit Supervision

Supervision over FSN investigators is lax at many posts, often resulting in internal malfeasance. 
Investigators are especially vulnerable because of the independent nature of their day-to-day work and 
their frequent direct contact with those people who are committing fraud. American officers rarely, if 
ever, accompany the investigators on their field investigations. Other supervisory controls are often 
lacking. Officers often do not control the investigative process by establishing priorities, assigning cases, 
and reviewing investigative reports, but instead delegate this function to the supervisory investigator.

These weaknesses can often be attributed to the overall lack of full-time antifraud officers at posts. 
Antifraud responsibilities are often ancillary and therefore officers have little time to focus on antifraud 
work. As a result, there have been several instances of malfeasance, which have been identified through 
outside sources, not through management controls. At one such post where my office identified serious 
supervisory deficiencies, two of the investigators were subsequently fired due to evidence of visa fixing.

OIG Investigations of Passport and Visa Fraud

OIG is mandated to prevent and detect waste, fraud, and mismanagement. Specific allegations or other 
information indicating possible violations of law or regulation are investigated by OIG special agents 
supported by experts from other OIG offices as appropriate. For the most part, OIG's investigative 
caseload is reactive.

The Office of Investigations, for its part, historically has conducted passport and visa fraud 
investigations, primarily targeted against employees of the Department who are part of these schemes. 
Often the investigations involve cooperative efforts with the Department's Bureau of Diplomatic 
Security and with other law enforcement agencies.

Visa and passport fraud currently comprises over 25 percent of the cases being investigated by OIG. Our 
cases include a broad range of malfeasance related to consular fraud. For example, in 1998, OIG 
investigated a case involving "marriages of convenience" for illegal aliens currently in the United States. 
OIG, working with INS and the Federal Bureau of Investigation, identified the marriage broker who had 
arranged at least 30 sham marriages between aliens and U.S. citizens over a 5-year period.

In 1996, a joint investigation conducted by OIG and INS uncovered an operation run by an individual 
who was illegally obtaining nonimmigrant tourist visas, selling fraudulent documents and U.S. 
passports, and smuggling aliens into the United States. Also in 1996, OIG conducted a joint operation 
with fNS, on a case involving visa swindling, forgery, and passing fraudulent identity documents to 
defraud the FNS. Using an undercover operative, INS and OIG purchased numerous documents and a 
fraudulent political asylum package. It is believed that the subjects filed over 1,200 false political 
asylum applications, with unreported income from the scheme in excess of $1 million. In a passport 
fraud case, OIG conducted an undercover operation in which an individual sold a fraudulent passport to 
a confidential informant. The individual had sold at least 20 such passports for $3,000 each.

Some of OIG's investigations also include fraud allegations in the H-1 nonimmigrant visa program. 
These investigations are typically brought to our attention by informants and through contacts with other 
Federal, State and local law enforcement agencies. The H-IB program permits eligible foreigners to
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enter the U.S. temporarily to perform services in a specialty occupation that requires the theoretical and 
practical application of a body of highly specialized knowledge to fully perform the occupation. It may 
require a baccalaureate degree or equivalent experience in a specific occupational specialty.

Fraud involving the H-1 visa program often involves large scale and complex operations. Joint 
investigations and the creation of task forces are particularly useful and often necessary when dealing 
with H-1 visa fraud. Moreover, the magnitude of the smuggling operations usually associated with these 
fraud cases requires significant investigative resources.

In our latest semiannual report, I reported on a case involving selling fraudulent H-IB nonimmigrant 
visas to illegal aliens. A joint investigation was initiated with the U.S. Customs Service, INS, the U.S. 
Social Security Administration's Office of Inspector General and my office. The investigation developed 
evidence that an individual, posing as a financial and legal consultant in a storefront office, was 
manufacturing fraudulent H-IB visas, as well as INS entry stamps and INS employment authorization 
stamps, and was inserting them into passports supplied by the subject's customers. The passports 
containing the fraudulent documents would then be used as documentation in support of applications for 
social security cards and driver licenses. Judicial proceedings are pending in U.S. District Court on this 
matter.

* * *

This concludes my statement Mr. Chairman. Thank you for the opportunity to testify before the 
subcommittee. I look forward to answering any questions you may have.
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Thank you, Mr. Chairman and Members of the Subcommittee, for the opportunity to appear before you 
today to discuss this important issue. I last spoke before you on immigration benefit fraud on May 20, 
1997. Today, I will discuss the Immigration and Naturalization Services' (INS') investments and 
initiatives in fraud detection since that time and their current status.

INS' Commitment to Fraud Prevention and Detection

The INS encounters two types of immigration fraud: fraud relating to applications or petitions for 
immigration benefits and document fraud. Fraud relating to petitions for immigration benefits (or 
immigration benefit fraud) is any misrepresentation of fact with the fraudulent intent to gain an FNS 
benefit. Document fraud consists of the creation and or utilization of fraudulent documents to enter 
and/or remain in the United States. The former is particularly problematic, if undetected, in that it may 
result in the issuance of valid documents.

Immigration benefit fraud has increased both in scope and complexity in recent years. As INS has 
increased enforcement pressure at borders and at ports of entry aliens have increasingly resorted to 
immigration benefit fraud as an alternative means to enter and remain in the United States. Although 
immigration fraud is certainly not new, the volume and complexity of the fraud schemes and the 
exploitation of the benefit petition process by criminals and criminal organizations generate serious 
concern.

During the first half of FY 1999, INS received approximately 158,000 I-129s (Petitions for 
Nonimmigrant Worker) and completed approximately 146,000. INS denied a total of approximately 7% 
of the 146,000 petitions completed (for all reasons combined). This denial rate is consistent with prior 
year reports. For all fraud cases, including benefit fraud. Servicewide reports during the first 5 months of 
Fiscal Year 1999 indicate that presentations for prosecution far exceeded anticipated midyear goals. The 
actual number of fraud conspiracy investigations presented for prosecution Servicewide was 164 cases.
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These cases accounted for the presentation of 247 principals for prosecution. For those fraud 
prosecutions involving immigration benefit fraud, the number of immigration benefit petitions related 
may be one or 10,000. INS has also increased Special Agent attention to fraud activities. Based on the 
hours reported during first 6 months of FY 1999, INS will devote the time of nearly 200 Special Agents 
to fraud.
The INS is committed to detecting fraud. The INS has increased programs to combat and prevent 
fraudulent visa petitions and student petitions that would result in the issuance of valid immigration 
documents if approved. INS has concentrated its efforts at detection of fraudulent visa petitions the 
Service Centers where the majority of nonimmigrant worker petitions are filed. The fNS is also piloting 
a new database system for student petitions that may prove to be a powerful safeguard against student 
visa fraud. The INS also has several initiatives underway to combat and prevent the creation of 
fraudulent documents, including the Forensic Document Laboratory and the Integrated Card Production 
System.

Fraudulent Benefit Petition Detection and Prevention

Immigration Benefits Fraud in Nonimmigrant Petitions

While improvements in forensic document capability and improvements in the technology used to create 
permanent resident cards, and other INS documents, has combatted document fraud, these efforts have 
created potential for fraud in petitions for HI (temporary skilled workers) and LI (intracompany 
transferee, specifically designed for large, multinational companies) nonimmigrant visa programs. Prior 
to these anti-fraud document efforts, immigration documents used to be much more widely available in 
the counterfeit market.

INS' Service Centers receive approximately 98% of all nonimmigrant worker petitions filed with the 
Service. As a result, they have created anti-fraud operational units to detect and investigate fraudulent 
applications. The Service Centers have initiated several anti-fraud measures, including: a check by the 
Service Center of the requesting company and address in INFOTEK (a commercially available database 
of public source information that provides corporate record information, zoning for a provided address, 
etc.), site visits by either the Service Center or INS office closest to the petitioning company, and 
computer assisted link analysis. These measures are employed when the Service Center receives 
petitions from small or new companies with little or no prior petitioning record, and/or companies 
having problematic past records with the Service. During site visits INS verifies the legitimacy of the 
company and that the beneficiary is actually employed there and performing the duties specified in the 
petition. The Service Center's Special Agents conduct site visits in the local area for HI and LI petitions. 
For companies outside the Service Center commuting area, the Service Center transfers the case to a 
Special Agent assigned to the local office with jurisdiction. The Service Centers have substantially 
increased their ability to use automated systems to conduct immigration benefit fraud link analysis. 
Because the four Service Centers each cover large geographical areas, opportunities exist to uncover 
large scale regional fraud conspiracies. Intelligence research specialists assigned to the Service Centers 
use commercial database tools as well as data from INS systems to link individual fraud cases, then 
continue to provide support for field investigations and prosecutions.

Hl-B Petitions

The Hl-B category requires a baccalaureate or higher degree in a specialized field. Currently 115,000 
persons are allowed to enter the United States (U.S.) annually under the Hl-B classification. The 
individual must work in the specific job and for the requesting company. FNS has received and 
processed these petitions for many years. Recently, however, annecdotal reports by INS Service Centers 
indicate that INS has seen an increase in fraudulent attempts to obtain benefits in this category. These 
fraud schemes appear to be the result of those wishing to take advantage of the economic opportunities 
available in the U.S. The INS encounters 2 primary types of Hl-B fraud: either the fraud on the part of 
the requesting employer and/or the beneficiary.

Examples of fraud associated with the requesting company include instances where: the company is
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non-existent and/or operating from a post office box, residence, apartment, or many companies are 
sharing one of the above. Often the requesting company acts as an employment agency, petitions for the 
foreign workers, but then attempts to find them other jobs, with associated additional fees, paid for by 
the intending company. In some cases, an existing company petitions for employees, but terminates 
them on arrival, enabling an otherwise ineligible person to enter into the U.S. These actions are 
accomplished both with and without the beneficiary's advance knowledge.

Beneficiary fraud involves the falsification of either the education or prior job experience of the 
petitioner. This information is difficult for INS to verify as it originates from foreign sources and the 
format or form for submission by foreign businesses and schools is not standardized. These documents 
are easily falsified and, currently, the INS must rely on the American Consulate personnel as the means 
of verification. The employer may not know that the information is false.

As an example, more Hl-B visas are issued in India than anywhere else in the world. The American 
Consulate in Chennai, India (AmCon Chennai) processed 20,000 HI-Bs last fiscal year, more than any 
other post in India. As early as 1996, AmCon Chennai estimated that a significant percentage of their 
Hl-B petitioners, almost all of whom were computer programmers, were misrepresenting their academic 
or professional credentials. The INS Service Centers worked with the AmCon Chennai in a joint effort 
aimed at verifying claimed education and work experience from the petition submitted to the INS. These 
joint efforts were initiated one year ago. Between the inception of the joint effort and March 31, 1999, of 
the 3,247 cases referred to AmCon Chennai's anti-fraud unit, they were unable to verify the authenticity 
of close to 45% of the claims made on the petitions. Twenty-one percent of the work experience claims 
made to the INS were confirmed to be fraudulent in this investigation. In the cases where we are unable 
to verify the authenticity of the claims, INS issued an "intent to deny" to the petitioner, providing the 
petitioner with the opportunity to refute or overcome the presumption through countervailing evidence. 
The investigation and joint effort continues.

LI Petitions

The LI category was designed to allow a foreign company to send executive or managerial personnel to 
a U.S. subsidiary. Some examples of fraud schemes found in this category include instances where the 
petitioning company is started in the U.S. with no parent company overseas, or where the petitioning 
company does not exist. In the first instance the parent company is either nonexistent, or has no 
relationship to the U.S. subsidiary. Often, multiple companies will use the same address, will lease store 
fronts, or will operate from post office box addresses, residences, or apartments.

INS often relies upon consular offices and embassies overseas to verify the foreign parent company 
information. Nationals most commonly encountered by the INS utilizing the above LI schemes are from 
China, Russia, and Brazil. Of the site checks done by the Texas Service Center on 108 Chinese 
companies in the Houston, TX area that had submitted petitions for LI employees, 37 were determined 
to be involved in fraudulent schemes similar to those listed above, and the case was referred to the 
adjudications section with a recommendation to issue an "intent to deny".

Coordinated Interagency Partnership Regulating International Students (CIPRIS)

The INS and the Department of State have encountered visa fraud in the current, paper-based process for 
establishing visa eligibility for F, M, and J student or exchange visitor and their dependents. Because 
there is no system against which the consular officer can check, and because verifying the authenticity of 
each individual form 1-20 (Verification of Nonimmigrant Student Status Eligibility) or IAP-66 
(Certificate of Exchange Status Eligibility) is impractical, some aliens may use forged forms and 
counterfeit supporting documents to obtain F, M, and J visas. In cases where the forged forms and/or 
counterfeit supporting documents are suspect or are submitted to posts with historically high fraud rates, 
then individual beneficiaries are interviewed. Consular officers will check the beneficiary's eligibility 
documents with the alleged school or exchange sponsor to verify the legitimacy of the I-20/IAP-66.

Once issued a visa, the alien travels to the United States and applies for admission through a Port of 
Entry (POE). The alien is admitted on the basis of a valid visa and the I-20/IAP-66 forms and supporting
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evidence. The POE transmits the master copy of the form I-20/IAP-66 for data entry into either the INS' 
Student Schools (STSC) data system or the United States Information Administration's Exchange Visitor 
Information System (EVIS). Once the master copy of the I-20/IAP-66 has been data-entered, the school 
or exchange program reconciles the list against their records. Some aliens, posing as F, M, or J students 
or exchange visitors are, therefore, able to enter the U.S. because these systems are not connected to 
consulate posts or POE's. INS is usually alerted to this fraud long after the malafide alien has been 
admitted to the U.S.

The Coordinated Interagency Partnership Regulating International Students (CIPRIS) system is an 
electronic interactive process that has the potential to reduce all F, M, or J visa fraud as described above. 
In CIPRIS, the school or sponsor creates the eligibility record and transmits it via the Internet to the INS' 
CIPRIS data system. The CIPRIS system verifies the legitimacy of the school/sponsor, and the 
Designated School Official/Exchange Program's Responsible Officer, as well as the program 
information listed on the alien's petition against this record, and sends a notice to the alien overseas. The 
alien brings the notice to the Consulate, along with evidence in support of their visa petition.

At the Consulate, the consular officer verifies the legitimacy of the alien's record in CIPRIS. If the 
school/sponsor record is not in CIPRIS at the time of visa petition, the alien's visa petition is denied. If a 
record exists in CIPRIS, the consular officer then interviews the petitioner and verifies the authenticity 
of supporting evidence and enters the decision in CIPRIS. If approved, the visa information, passport 
information, and photo/fingerprint of the alien are downloaded into CIPRIS, and the system notifies the 
school/sponsor of the alien's visa issuance. At the time the alien appears at the POE for admission, the 
inspector is able to verify the visa, passport, and appearance of the alien against the data in CIPRIS. The 
inspector updates the system to reflect whether the alien was admitted, deferred or denied admission.
This action results in the notification of the school/sponsor from CIPRJS via the Internet. When the alien 
enrolls or registers at the school/exchange program, the school/exchange program, via the Internet, 
updates the alien's record in CIPRIS. If the alien fails to enroll, the school/exchange sponsor updates the 
alien's record in CIPRIS, and CIPRIS flags the record as a "no show" initiating look out procedures by 
the Service.

CIPRIS is a joint partnership effort of the INS, the Department of State, the United States Information 
Agency, and the Department of Education, working in close relationship to schools, universities and 
exchange programs. CIPRIS is currently being pilot tested at the INS Atlanta Port of Entry and district 
office, the Texas Service Center, Department of State and United States Information Agency 
headquarters, and 21 pilot institutions located in the states of Georgia, Alabama, North and South 
Carolina.

Fraudulent Document Detection and Prevention 

Forensic Document Laboratory

The INS Forensic Document Laboratory (FDL) provides a wide variety of forensic document analysis 
and support services to all INS programs in the enforcement of the immigration laws. Support is also 
provided to other Federal, State, and local agencies in joint operational initiatives involving immigration 
fraud. FDL services include: the scientific examination of questioned document evidence; the provision 
of testimony as expert witnesses injudicial proceedings and hearings; technical advice and assistance in 
major criminal cases involving fraudulent documents; training programs in the detection of fraudulent 
documents; the identification of document evidence; the production and dissemination of "Document 
Intelligence Alert" bulletins; collection of document exemplars; real-time assistance via the Photophone 
network in resolving questions concerning suspect travel documents and identity documents; and 
guidance to INS Headquarters program managers and foreign immigration authorities on policies and 
procedures involving document fraud.

Visa fraud is one such area in which FDL staff support INS field personnel. The INS Field Offices 
request forensic examinations of suspect immigration and identity documents used in status claims.
Field personnel also utilize the Photophone network to obtain immediate assistance from FDL 
Intelligence staff in determining the disposition of suspect documents. In addition, the FDL provides
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advice and assistance to the Department of State Office of Fraud Prevention Programs and the Bureau of 
Diplomatic Security in common efforts to enforce the immigration laws.

The INS Service Centers also have small forensic document labs on site because of the large number of 
petitions and documents received. These labs are able to focus on the less complex and more common 
detections and rely on the support and expertise of the FDL for the more complex cases.

Creation of New INS Documents with Heightened Security

Over the last several years, the INS has initiated processes to create new and more secure immigrant 
documents to both prevent the creation of counterfeit documents and to increase detectability of 
counterfeit documents. These initiatives include the creation of new permanent resident cards, 
employment authorization cards, and LaserVisas (in conjunction with the Department of State).

These documents take advantage of improvements in technology; making them more difficult and 
significantly more expensive to counterfeit.

Recent INS Fraud Prosecution Efforts

The following case scenarios illustrate the variety and extent of immigration fraud that the INS must 
combat.

In Los Angeles this past November, INS undercover agents executed a search warrant for two storage 
facilities and seized more than 2,000,000 counterfeit identification documents. These documents 
included resident alien cards. Social Security cards, and driver's licenses from 9 states. The INS Forensic 
Document Laboratory has linked counterfeit documents seized in more than 80 other INS cases from 
across the country as being manufactured by the same organized crime group that was responsible for 
producing the stockpile seized in the Los Angeles raid. Commissioner Meissner has said of the 
operation, "We put out of business what we believe to be the largest organized crime group responsible 
for manufacturing and distributing phone identification documents in the United States."

Also in Los Angeles, a college student from Taiwan was found to be arranging marriages for other FI 
students in exchange for the student obtaining a reduction in tuition costs.

An undercover investigation conducted jointly by INS and the Office of the Inspector General led to a 19 
count indictment against an Alcohol Tobacco and Firearms Agent, an attorney, and two immigration 
brokers in March 1998. Those indicted had attempted to bribe an INS officer with $82,100 to obtain 
resident alien cards for 35 Korean families. The aliens paid $350,000 to obtain the cards to the indicted.

fNS is committed to improving our fraud detection and prosecution and is actively pursuing joint 
ventures with other agencies to better utilize resources and technology. I appreciate the opportunity to 
testify before you today. I will be happy to take any questions you may have at this time.
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- Cathy.St.Denis@usdoj.gov
07/01/99 06:45:00 PM

Record Type: Record

To:

cc:

Irene Bueno/OPD/EOP

Subject: Re: Visa Waiver Program

Irene - does this cover it?

Forward Header

Subject: Re: Visa Waiver Program 
Author: Maria T Cardona at HQ-COM-006 
Date: 7/1/99 9:12 AM

Cathy, these are the responses from Mike Cronin's shop. Could you forward 
to
Irene??

Subject: Re: Visa Waiver Program 
From: Michael J Hrinyak at HQ-INP-001
Date: 6/30/99 1:30 PM

The system changes to include the passport number require coordination with
uses
(IBIS). It could take up to 24 months to accomplish this since their 
priorities
are not always our priorities.

The EONS working group will be meeting to review the current legislation and 
to
discuss how it can be strengthened to better address law enforcement and 
process
concerns within the next two weeks. It would take at least until the end of 
the
year to prepare and clear a full legislative proposal.

Reply Separator

Subject: Visa Waiver Program 
Author: Michael D Cronin at HQ-INP-001 
Date: 6/30/99 8:44 AM



Mike, pis. handle

Forward Header

Subject: Visa Waiver Program
Author: Maria T Cardona at HQ-COM-006
Date: 29/06/99 20:11

Eyieen, Mike, could you please follow-up on the following two questions from 
the
White House regarding the Visa Waiver issue?? Let me know when you get 
answers
so we can forward to the DPC.

Thanks. Maria

Subject: Visa Waiver Program 
From: Cathy St Denis at HQ-COM-004
Date: 6/29/99 4:02 PM

Maria - I'll try and find out, but I need the Q&A to do so...please 
have someone email or send up ASAP...thanks!

Forward Header

Subject: Visa Waiver Program
Author: lrene_Bueno@opd.eop.gov_at_inetgw2 atwtgate 
Date: 6/29/99 11:50 AM

I received the talking points on this issue.

Follow up questions -

- (bullet #5) - when is the INS expected to complete it's review and make 
recomendations?
- (bullet #6 ) when is the DOJ/EONS working group expected to provide 
suggestions for strengthening the program?

Let me know. Thanks.
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January 21,1998

TSeflf Senator TonicelU:

1 h.« “w^,^ Ko«. «id

letter, and I am MndiDB each of them this same reply.

romeroua fttendiy oounuies that do not nujotth* eritena.

not pg»e a security throit are admitted to the program.

Tr> date the refusal rate is the only reasonably reJiabk indicator of
f- Statistics on the continuing (jUddificadon rate aimuDdated by statute

SH'S=rEsSrfrr=,
during the entry prcjcess.)

The Honorable
Robert G. Tomcelli,

United States Senate.
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Sincerely,

BaibaraUrldn
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-Si99r

Tlio Madelein*
8«Prctary
Department of State 
2301 G Street/Haehington, D.C. 20520

Hedam Secretary I
HO are writing to bring to your attontion tha need 
to retoiw tbe Viga Waiver Pilot program (vwpp).
The congreaa recently reauthorigea the J®'.
i monthS. in thi. •*«““^?3"»llov n«r
hean foouaed on proposalg thatwp-i *'Ltora to the Dtitted Statea without the often 

c^er-cwne and tlrne-conaiimlna^^vieaa. We feel that citizen* of certain ^
Portugal the Republic ofto aSter the United State.

without vloaa, based upon their meetlna otter 
aiemifleant important criteria ae required by law, 
aUBh oB mechlne-roadable paeaports to
Aonfllbilitv of unauthoriaed ontry and to enable i:“t»t £ade«rtgencleo to fflonitor and report
unautnoriBBtl overstaye.
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The Honorable. Madaleine K. ALbrigbt 

l^Qvanber 14/ I?®*?
Pag* 2 

It i* our

cono«„ th«.
are national aecurtty Isaue -
Howavar, we find tlwaa concam«. In <-»i« caaaa ot
?ortUB.l -d the Republio o. .ora^, wby

Twl/^^T,■i Auttla in any nation coiniAittao to violating o"tt t«rorliS, wgratlon or drug

conaaguanca of the currant ay«^
resulting xn o£ busineaa activity

“ iuriaSgeSr^aL partnars. although wo
faal that thara is adagnata authority under current 
law to addrase ■ aaftrcefl).«r.t problemBa wa would 
certainly support additional authority if it i»
deemed neeaBoery to oaBflPortflthe program. However, machme-read^le paeaportfl
should provide an additional and valuable 

onforcement tool-
On saptombar is, 1997, tb« naltad ™?aea tha^WPP 
naaaed S. H7B which, extends and revlaes the vwpp. 
Sr^^Y balieve that the Adolnlstratlon, inSLti^ar tb. State and .Tuatioe Departments. Should
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Honorable Ma<>eleine Albrigbt 

November 14, 1997 
Peg# 3

review its p»9t position on this issue ^support a broader eSmlsiloSs policy end criteria ttat would 

;”tw the vleae-£ree entry o£ oitis«iS o£ Portugal 
end the Republic of Korea.

antiquated visa application 
criteria. The Houee and Senate measurea raguire 
that accurate overstay statistics be compiled ao 
that such rates could be monitored for enforcement. 
«a feel an overwhelming ease hae been made for 
Portugal and the Republic of Korea to participate in 

the program immediately, subject to comp Qveretay criteria currently being reviewed by the
congress.
we urge you to review and revise your Department's 
position on participation of Portugal and ^.public of Korea in the VWPP, We lock fo^ard to 

hearing from you on this matter at your earlies 

convenience-
Sincerely,

:N0UYERNISL K. FRANK H. MORKOWSKI

DANIEIj X
ROBERT G. TORRlCHIiLl

1000 •JJV 3AI1V1SI031 1»8 ZOZO 1Z:TX fte/9Z/tO
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Friday, June 13, 1997

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below

James J. Jukes (for) Assistant Director for Legislative RefeVrfoe^

Ingrid M. Schroeder /V «
PHONE: (202)395-3883 FAX: (202)395-3109

JUSTICE Testimony on Visa Waiver Pilot Program ^

2pm Monday, June 16, 1997^_________________________________ ___ ^

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS; State Department is also testifying at this hearing.
DISTRIBUTION LIST

AGENCIES:
114-STATE - Julia C. Norton - (202) 647-4463 
25-COMMERCE - Michael A. Levitt - (202) 482-3151 
83-National Security Council - Glyn T. Davies - (202) 45/6-9221 
118-TREASURY - Richard S. Carro - (202) 622-0650

EOP:
Steven M. Mertens 
Evan T. Farley 
Bruce K. Sasser 
Louise Koch 
Kimberly A. Maluski 
Jose Cerda III 
Leanno A. Shimabukuro
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LRM ID: IMS95SUBJECT; JUSTICE Testimony on Vise Waiver Pilot Program

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for vlewe Is short (e.g., concur/no comment), wo
e-meil or by foxing us this response sheet. I» the response Is short and you prefer P'»“*
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You line (you will bo connected to voice mail If the analyst does not

answer); or
(2) sending us a memo or letter

Please Include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ingrid M. Schroeder Phone: 39B-3883 Fax: 395-3109 
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

. (Date) 

(Name) 

(Agency) 

(Telephone)

The following is the reponse of our agency to your request for views on the above-captioned subject:

_____ Concur

______No Objection

______ No Comment

See proposed edits on pages 

Other: ________________ ^

FAX RETURN of pages, attached to this reponse sheet
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Mr. Chairman and Members of the Subcommittee, I welcome the 

opportunity to testify on the Visa Waiver Pilot Program (VWPP). During the last 

nine years, this Program has become a regular pan of the inspection and admission 

process for visitors from 25 countries. It is appropriate tor Congress to review the 

Program, even as the Admiiustration has begun an interagency evaluation of its 

operation end its effect on U.9. tourism end law enfoicenieul activities.

pRvelopmpnT and Fynancinff of thft Visa WaLv^r Pijpt Prop^m.

The Visa Waiver Pilot Program was established by the Immigration Reform

and Control Act of 1986. Under its provisions, visitors for pleasure or business
,from couuiries designated jointly by the Attorney General and the Secretary of

*
Slate, who meet express statutory criteria may enter the United States without a 

visa for a period of ninety days. They ore required to waive in writing any right to 

the review of an immigration officer's determination that they arc inadmissible or 

icmovable from the United States. They may only contest removal based on an 

application for asylum. They are also required, if aniving by air or sea, to travel 

on a transportation line which is signatory to an agreement with the Immigration 

and Naturalization Service permitting the line to transport passengers under the

♦ .1 T\»> lO/OT'Qft
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Program, and they are required to be in possession of a round-trip or onward

ticket

The four criteria for inclusion of countries in tht program ore:

1) that they offer reciprocal privileges to United States citizens;

2) that they have had a nonimmigrant visitor visa reftisal rate of under 2 

percent for the previous two years and under 2.5 percent for any one of 

these two years;

3) that they certify that they issue or are in the process of developing a 

machine-readable passport; and

4) that the Attorney General make a determination thnt inclusion of the 

country in the Program does not pose a law enforcement risk to the United 

States.

The Act fiirther provides that the Attorney General, ui consultation with the 

Secretary of State, may refrain from including countries in the Program or remove 

them for any reason, including national security.

Applicants for admission under the program must complete a Form I-94W, 

answering questions regarding their admissibility lo the United States and
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executing the waiver noted above. They are examined by immigration officers 

who are aware that these individuals have not been screened tbiougli a visa 

process. The officers check the names of these applicants against a lookout 

database. These officers may open and pursue any appropriate line of inquiry to 

make a determination concerning the individuars admissibility.

From its inception in 1988 throu^ fiscal year 1993, the Program grew ftom
1one to 25 participating countries. In Fiscal Year 1995, seventy-six percent of 

nonimmigrants from participating countries entered under this program. This was 

over 10 million travelers, or just under one-half of all documented nonimmigrants.

Prior to the statutory modifications made by the Illegal Immigration Reform
»

and Immigrant Responsibility Act of 1996 (IIRIRA), the agencies involved in 

making the necessary determinationB for addition of countries to the program had 

developed a process for the inclusion of countries. The Bureau of Consular 

Affairs of the Department of State makes the necessary threshold determinations 

of eligibiliLy, i.e., that the visa refusal rates are within the statutory criteria; that 

the country is Issuing or intends to issue a machine readable passport; and that the 

country extends or will extend reciprocal privileges to U-S. travelers. Before

A * ^ Aurrs rnn />-rn 666C Mfi Z02 TVJ S0:St IHJ ie^CTOO
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making a recommendation that a country be included in the Prograni, the Bureau 

of Consular Affaire ooiuidcrs any other relevant foreign relations or national 

security Issues. Upon receipt of a recommendation from the Department of State 

that a country be included in the Program, the Dtpaitinent of Justice requests 

information from the Immigration and Naturalization Service and the Federal 

Bureau of Investigation concerning Immigration, criminal, and national security 

considerations and data. Aa necessary, a team may be dispatched to the country to 

consult with its law-enforcement and criminal justice organizations and to review 

such activities as border control and passport issuance procedures. Upon analysis 

of this information, a recommendation is made to the Attorney General as to 

inclusion or rejection of the country. Under IIRIRA, the authority to designate a 

counu^y to participate in the Program was vested solely in the Attorney General, in 

consultation with the Secretary of State.

The number of persons applying for admission under the Visa Waiver Pilot 

Program who are refused entry grew, through Fiscal Year 1994, in a manner 

consistent with the growth of the Program, from 22 persons in 1988 to 1,876 

persons in 1994. This number increased significantly in Fiscal Years 1995 and 

1996, by approximately 2,000 persons a ycai, to 7,011 refusals in 1996. This

5
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recent increise appears attributable in part to the fraudulent use of travel 

documents from countries ui the Projjram, which will be discussed below. 

However, statistics relating to the apprehension and removal of nationals of Visa 

Waiver countries, as shown orvthe attached chan, indicate that these countries

remain low-risk for immigration law violations.
«

f:

The Success nf the Vkn Waiver Pilot Profram.

The Visa Waiver Pilot Program has grown tremendously and has proven 

extremely popular with nationals of visa waiver countries and with travel and 

tourism interests. It has significantly reduced consular workload but has not 

markedly degraded facilitation at United Stales ports-of-eniry. Port-of-entry 

enforcement capabilities have been enhanced by the addition of select data from
1r

the Consular Lookout and Support System (CLASS) to the Interagency Border 

Inspection System (IBIS) database. Tlie Program has remained a high priority of 

travel and tourism advocacy groups and professional associations, including the 

White House Conference on Tourism.

Chneems about the Vis^ Waiver Pilot Program:

VWPP fraud is advantageous to the prospective Illegal entrain in the same way

6
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it is for the lesltimate Traveler - entry to the United States can be achieved with 

nothing but a pae&port. A significant enforcenienl uuncem relating to the Program 

is the targeting of the passports of Visa Waiver countries by document vendors and 

alien smugglers. As the Department of State has increased the fraud resistance of the 

United States nonimmigrant visa, the attractiveness of using VWPP passports for 

non*VWPP nationals seeking to enter the United States illegally has also increased. 

With the introduction of the machine-readable nonimmigrant visa, which includes 

biographical infonnation and the bearer’s digitized photograph, the Department of 

State has enhanced the seenrity of any passport containing the visa regardless of tlic 

country of issuance. The attraction of smugglers to VWPP passports is encouraged
J

by several factors, including limited security feature.*; pre.sent in some VWPP 

passports (which simplify the alteration and forgery of them) and the existence of 

multiple passport-issuing authorities and procedures in some VWPP countries.

The use of lost or stolen blank VWPP passports is one of the gravest fraud 

problems facing the INS today. There is also a large supply of stolen blank VWPP 

passports on the market today. INS Intelligence has received reports dealing with the
■f 1'.-=

increasing involvement of international organized crime groups in the theft of these 

docimients and their vending to smuggling rings or individual aliens.
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INS worked with dte eitlme industry to develop criteria for the use of 

electronic ticketin* on Inremetionei flishtc to 4* United St.tes, Under recent 

direction from INS HeadquarteB. visa waiver appUcants may use clecnonic tickcu 

provided that they can, upon demand, present some proof of onward travel 

enangemems and provided that, also upon demand, participatin* transportatioir tine, 

rperate with INS requests for verification of travel arrangements.
COOT

WaiVCT Y]\Q\ KflgaD^-

As noted above, the Program appears to have worked extremely well for

travelers from low-riak countries. However, some Issues and concerns persist. The

Department of Justice recently, in response to recommendations for the inclusion of 

two new countries in the Prop«n. conducted an intm departmental review of

Visa Waiver Pilot Ptogr^n to assess the’risksasWlatcd with further expansion ofthe

Program, including incremental effects of program expansion on the effectiveness of 

poris-of-entry. That review will now be expanded to an interagency working group 

which will evaluate the Program as s whole, its extension, the continued designauon 

of current countries, end criteria to be applied to determinations about the addition 

of further countries to the Program.

tTO S’VJ rfilOT TNJ ffi/t'T'flO
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|sjQnimmigraT)t Information Svstem and Viijp Overstay Rates.

Sec. 217(c)(3)(i) and (ii) of the INA indicate that a qualification for continued 

participation in the Visa Waiver Pilot Program (VWPP) is that the number of 

nationals of a member country who were denied admission at the time of arrival oi 

withdrew their application for admission, and the number of nationals of that country 

who violated the terms of such admission durina the previous fiscal year remain 

below 2 percent of the total number of nationals of that country who applied for 

admission as nonimmigrant visitors during such previous fiscal year.

Data are collected in the Nonimmigrant Infonnation System (NIIS) on the 

number of withdrawals for VWPP counties, and can be provided for each year since 

the begUming of the program (1988). Similarly, comprehensive data on VWPP 

refusals can be provided.

Data are available in NIIS firom 1988-92 for VWPP countries whose nationals 

violated their terms of adroissioD (as measured by nonimmigrant visa overstay 

rutes). These data are estimates of overstay rates which are based on “apparent
i

overstay” numbers firom NIIS. INS developed a methodology that reduces the 

number of apparent overstays by the “syaiem error” known to exist in NIIS. The
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system error (historically about 8*10 percent for all countries) is caused by collection, 

Iceypunching, and processing problema (including difficulties in lualching arrival and 

departure records). This mcthodologj' was refined as a result of review by the General 

Accounting Office in 1995.

Nonimmigrant overstay rates have not been estimated since My 1994 (when 

calculation of fiscal year 1993 rates were attempted) due to Inconsistent numbers of 

apparent overstays in NIIS, Because of the magnitude and variation of apparent 

overstays since 1992, the INS’ established methodology cannot currently be used to 

produce overstay rates with the required level of reliability to make relative 

comparisons among countries. The numbers of apparent overstays have been

reviewed every 6 months ihrough February 1997 In attempts to estimate defensible
»

nonimmigrant overstay rates; however, data from NIIS continue to be inadequate for 

this purpose.

f
From the 1994 realization that corrective action was required, plans were made 

• to rewrite ihe NIIS software to Improve data integrity, identify new requirements and 

convert the old database. This development effort began in 1995 and continued until 

the new system was introduced in July, 1996. The regular production operation of

auA rnrr/vnn BfifiC US Eor XVi 80 = fix IHJ id/Ct ^O
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new system wes encumbered by the proees. of converting the old dateb.se of

admissions, withdrawals, and dep«ture, from 19M through June. 1996. Backlogs

iity of maintaining dual processing were not completed unul

actions to the NHS by

caused by the nccessit 

May, 1997.
We hope to have completed and introduced cotrective 

the end of the calendar year.
INS is presently perfoming numerous tasks related to the provisions of the 

Illegel Immigration Reform and Immigrant Responsibility Act of 1996 which deal 

withautomation, card technology, biometrics, md departure management, niis work 

wUl result in significwit Improvement In INS's ability to track etrivals and departures, 

identify overstays, and generate accurate overstay statistics.

fi^comTn«*ndations.
AS Congress considers extension of the VWPP. INS has several

laeommendanons. Asweh.vestat«llnthepmt. INS tecouunends that legislation

be enacted to require Visa Waiver PUot Program countries to introduce highly 

resisunt. me.hin.-rc«iable p.sspons by a date certain. Current language does not 

refer to fraud resistance and some countries heve failed to introduce machine- 

readable document, to date. It should be noted that the initial 8 VWPP countries

/irrr» «RRP bTO pfip TV4 «n:OT lyj ie CT'OO
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entered the pregri-T. before this requirement was introduced by the Immigration Act 

of 1990
Theprovisionsrequlringtranspottationlinestobesignatoty to agreements with

INS and requiting air and sea passengers to bo in possession of onward tickets have

posed some difficulties mtelaUon to private and military conveyances. Individuals

ftmiliar with other countries’ less regulated visa waiver schemes seldom focus on the 

noud U.S. requirements. It may be appropriate to review the Program provisions 

with the aim of accommodating private and miliW conveyances.

Given the interagency review to be completed under Department of Justice 

direction, and given the need to integrate into this Program many changes mandated 

by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, ihe 

INS recommends that the Program not be made permanent but that it be retained as 

Q pilot program. INS would, however, support a multi-year exwneion of the Program.

This completes my testimony. I would be glad to respond to any questions you 

may have.
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Total Pages;

LRM ID: IMS181
EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
Washington, D.C. 20503-0001

Monday, October 27,1997

LEGISLATIVE REFERRAL MEMORANDUM

TO;

FROM;
0MB CONTACT:

SUBJECT:

DEADLINE:

Legislative Liaison Officer - See Distribution below

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M, Schroeder / /
PHONE; (202)395-3883 FAX: (202)395-3109 / /

JUSTICE Report on Si 178 Visa Waiver Pilot Program Reauthorization Act of 
1997

4pm Tuesday, October 28, 1997

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us If this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Please note that Justice opposes S. 1178 (see page 1 - first paragraph). The VWPP 
is set to expire on November 7th.
DISTRIBUTION LIST

AGENCIES:
114-STATE - Paul Rademacher - (202) 647-4463 
26-COMMERCE - Michael A. Levitt - (202) 482-3151 
118-TREASURY - Richard S. Carro - (202) 622-0650 
83-National Security Council - Glyn T. Davies - (202) 456-9221

EOP;
Steven M. Mertens 
David J. Haun 
Kenneth L. Schwartz 
Michael Delch 
Theodora Wartell 
Joseph G. Pipan 
Evan T. Farley 
Bruce K. Sasser 
Philip A. DuSault 
Gordon Adams 
Debra J. Bond 
Kimberly A. MaluskI 
Alice E. Sheffield 
Charles Konigsberg
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Lisa M. Kountoupes 
Peter G. Jacoby 
Leanne A. Shimebukuro 
Jose Cerda III 
WARNATH_S 
Scott Busby 
William P. Marshall 
James C. Murr
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LRM IP; IMS181 SUBJECT: JUSTICE Report on S1178 Visa Waiver Pilot Program 
Reauthorization Act of 1997

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for views Is short (e.g., concur/no cormnent), we prefer that you respond by 
e-mail or by faxing us this response sheet. If tha response Is short and you prefer to call, please call the 
branch-wide One shown below (NOT the analyst's Une) to leave a massage with a legislative assistant.

You may also respond by:
(1) calling the analyst/attorney's direct line lyou will be connactad to voice mall If the analyst does not 

answer); or
(2) sending us a memo or letter

Please Include the LRM number shown above, and the subject shown below.

TO:

FROM;

Ingrid M. Schroeder Phone: 39B-3883 Fax: 395-3109 
Offioe of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

(Date)

(Name)

(Agency)

_ (Telephone)

The following is the reponse of our agency to your request for views on the above-captioned subject: 

 Concur

_____ No Objection

_____ No Comment

See proposed edits on pages ______ ________

_____ Other:

FAX RETURN of pages, attached to this reponse sheet
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U.S. Department of JiuUce 

Ompo of Legislative AfCain

one* of Iht AwiiiMt Aaofwy 0«wnl NfaiUitfMi, nc 3(HK>

TDm-Pj-
The Honorable Henry J. Hyde 
Chairman
Committee on the Judloiary 
U.s. House of Representativee 
Washington, DC 20515

Dear Mr. Chairmans
This presents the views of the Department of Justice on 

S. 1170, the "Visa Waiver Pilot Program Reauthorization Act of 
1997" (Visa Waiver Reauthorization Act), as passed by the senate. 
Although we support the goals of the Visa Waivar Pilot Program 
(VMPP), we oppose the enactment of the Visa Waiver 
Reauthorization Act for the reasons discUBsed below. ^

We have reviewed S. 1170 in this Department's capacity as 
the designated chair of an interagency working group (IWG) 
convened at the direction of the Attorney General in consultation 
with the Secretary of State. Since July 1997, the IWG has met to 
develop a protocol to formalize the procedures for nomination and 
approval of visa waiver pilot countries and to examine the 
criteria that should he established as conditions for a country's 
admission to the program. The consensus within the IWG is that 
changing the statutory criteria at this point is premature and 
that we should not propose changes in those criteria until we 
have the hAnsfit of further study. The consensus is also that 
any extension of the Visa Waivar Pilot Program (VWPP) should be 
for no longer than two years, so that the program oan remain a 
pilot program and not become more permanent without additional 
action by the Congreea. UnfortunstAl y, we do not believe the 
Reauthorization Act is consistent with this approach.

We are particularly conoemed with section 2 of the 
Reouthoriieation Act, which would amend seotion 217 (n> of the 
Immigration and Nationality Act (INA) to raise threshold visa 
refueol rotes on which aooeptanoe Into the program is bsAAd. At 
this point, we do not believe that we have had sufficient 
experience with the Visa Waiver Pilot Program to warrant chang^ng 
the threshold standards. In addition, the VWPP extension would 
bo for three, not two years.

The Reauthorization Act would aloo ohange the basic approval 
formula for the second time in as many years. When congress 
liraL enacted the VWPP, the Attorney General and the Baorotary of
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designate participating countrloa. 5- 11/b would once 
grant to "the Secretary of State, in consultatiOT with the 
Attorney General" the authority to designate participating 
nmintriee, but would grant the Attorney General the authority to 
redesignate a country's participation in the program.

After numerous meetings over the last several months, the 
jwG has reached consansus on formal procedures to address the 
designation prooees under the IIRIRA formulation. Enactment of 
s 1178 wniiid require that the IWG formulate a new set of 
prooedures to aooommodate the dual revised authorities ot ^e 
Soerotary of state and the Attorney General the authority of 
the former to designate countries in the first instance, and that 
of tha lattar to redesignate participating countries.

In addition to the general policy concerns discuBsed above, 
we also have more specific technical concerns with the Visa 
Waiver Raauthorlzatinn Act. Attached to this letter is a 
compilation of minor amendments to the Reauthorization Act that 
the Immigration and Naturalization Service (INS] has concluded 
would be required if the Reauthorlzatlon Act is to maintain 
conoiotenoy with the present vUa Waiver Pilot Program. These 
changes are also necessary in order to provide data on the rates 
of violation of terms of admianion that are Intended to be the 
basis for redesignation for or disqualification from the program.

Because many allocs are admitted for periods of time that go 
beyond the flocal year in which they are admitted, calculation of 
violation (or overstay) rates needs to be made for persons who 
wore required to depart within a given fiec.ai year. Ninety days 
following the end of a fiscal year would be the minimum amount of 
time required to receive data on departure* from thp. airlines and 
ports of entry, enter it into the data base, process and match 
records of turival and departure, and, finally, to evaluate data, 
aBtlmate violation rates, and prepare a report to the committees 
on the judiciary. Subparagraph 217(o)(3)(A)(II)(ii), as amended 
by the Reauthorization Act, would specify that "as of September 
3U, 1999, eBtlmaLeB of violotion ratoo shall be based on the 
automated entry-exit control syetem mandated by Section 110 of 
public Law 104-7OB." Even if the implomentatlon date tor 
entry-exit control system is not delayed ae previously repeated 
by the Department, the ayetem would contain only information on 
required departures for that portion of the nonimmigrants who had 
been admitted to the united states prior to April 1, 19S9, for
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persona on B-i and B-2 visae* and prior to July 1, 1999, for 
persons who were admitted under the VWPP. The IMS has apprised 
the drafters of S. ll/s of th«ae ooncerns and they hevo agreed to 
work toward perfecting language that would ftccoroplish the desired 
reporting.

Finally, Section 3 of the ReauUiorisation Aot ootnpreeGO* the 
time frame for the Report on the Automated Entry-Exit Control 
System from that which the papartment requested in the Toohnioal 
Amendments to the IIRIRA proposed bill which we previously 
transmitted to the Committee. While the IWS ha» preparationo and 
funding in place for a pilot teat of an automated arrival- 
departure management system for pedostrlans on Lha southern 
border, INS needs additional time and funding for similar pilot 
teats for vshieles on both the southern and northern land 
borders- The Department recommends that the Attorney Cenaral be 
required to commence pilot teste on both the northern and 
southern borders within six months after the date of enactment 
and to report on the tests within twelve montns after Uie date of
enactment.

For the above reasons, the Department of Justice opposes 
s. 1178 as passed by the Senate. As wa noted above, however, wh 
have apprised the drafters of that bill of our concerns, and they 
have expressed a willingness to work with ub toward resolving 
them. We would slso be pleased to work with your Committee 
toward enactment of an appropriate and acceptable extension of 
the VWPP authority.

TbanK you for the oppoirtunlty to present our views on this 
matter. If we may be of additional assistance, do not hesitate 
to contact im. The Office of Management and Budget has advised 
that there is no objection from the standpoint of the 
Administration's program to the presentation of this report, s

Sincerely,

Andrew Fois
ARfllatent Attorney General

The Honerablo John Conyers, 
Ranking Minority Member

Jr.

Bll78.1tr
10/27/97
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T«^mioal Conecdons to S. 1178:

In Section 2Qt) tovlstng Section 217(c) of the Act.

fubpiiBgiapIi 217(cX(2)(^ should be titled ‘^VIOLATION OF STATUS 
AKD DISQUAUFICATION”;

in subpangnph 2l7(c)^)(E)(I), strike “cxfiluded ftom" ud insert 
*Veflua(P;

In BUbpjuagraph 217(c)C2)(S>(n), inset* sfiw **eoiiiinntierant visiton** die 
phnst,‘‘who \vece required to dqiitr:

in subpareetaph 217(c)C3XA)(lX strike “excluded fiom" end insert 
“refused";

in subpazBgrepb 217CcX3)(A)0I), inaot alter “nonimndgiaat visitors" the 
phrase, **who were re^edto d^Mit".



JUN-13-1997 12:16 TO:JOSE CERDA FROM: JULIA YUILLE P.1/8

Total Pages: ^

LRM ID; IMS91

TO:

FROM:
0MB CONTACT:

SUBJECT:

DEADLINE:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503 0001

Friday, June 13, 1997

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder / /
PHONE: 1202)396-3883 FAX: (202)395-3109 / /

STATE Oversight Testimony on Visa Waiver Pilot Program ^

5pm Friday. June 13, 1997

In accordance with OM8 Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us If this 
Item will effect direct spending or receipts for purposes of the "Pay-As-You-Go” provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS; Justice will also be testifying at this hearing.
DISTRIBUTION LIST

AGENCIES:
61-JUSTICE - Andrew Fois - (202) 514-2141 
26-COMMERCE - Michael A. Levitt - (202) 482-3151 
83-National Security Council - Glyn T. Davies ■ (202) 45/6-9221 
118-TREASURY - Richard S. Carro - (202) 622-0650

EOP;
Steven M. Mertens 
Evan T. Farley 
Louisa Koch 
Kimberly A. Maluski 
Jose Cerda III 
Leanne A. Shimabukuro
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LRM ID: 1MS91 SUBJECT: STATE Oversight Testimony on Visa Waiver Pilot Program

WnW— ■■ I «l—iW—P—1———>

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your raspons* to this raquast for views is short (e.g., concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response Is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:
(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

answer); or
(2) sending us a memo or letter

Please Include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ingrid M. Schroeder Phone; 395-3883 Fax: 395-3109 
Office of Management and Budget
Brenoh-Wide Line (to reach legislative assistant); 395-3454

(Date)

(Name)

(Agency)

(Telephone)

The following is the reponse of our agency to your request for views on the above-captioned subject: 

 Concur

_____ No Objectlorr

_____ No Comment

See proposed edits on pages 

Other: _____________

FAX RETURN of pages, attached to this reponse sheet
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V.

STATEMENT OF 
ASSISTANT SECRETARY MARY A. RYAN 

BEFORE niC
SUBCOMMITTEE ON IMMIGRATION 

COMMin EE ON THE JUDICIARY 
UNITED STATES HOUSE OF REPRESENTATIVES

June 17,1997

Mr. Chainnaa and Members of the Committee;

I am delighted to have been invited today to testify on behalf of the Department of 

State about the nonimmigrant visa waiver program. 1 can say without reservation that 

• this program i.s a renmmding success. It hu bolstered the U.S. economy through the 

expedliod admission of millions oflegliimate shortterm visitors for business, thus 

allowing for the negotiation of contracts for the provision of American goods and 

services to the world. It has provided a welcome boost to the U.S. tourism industry, 

which employs thousands of American citizens, through the vw-ftcc admission of 

millions of foroign tourists. In addition, it has enabled the U.S. government to use Its 

limited resources more efficiently and productively during a period of budgetary 

constraint. We strongly urge that this highly effective program be made permanent.

During the 1980’s, economic prosperity in Europe and Japan and the growing 

interdependenre of the world's economy contributed to an explosion in international 

UavcI. The State Department found itself in the position of devoting increasing resources 

to visa issuance which was virtually perfunctory. Let there be no mistake about it—a 

British national applying for a visa to visit the U.S. in 1987 was not required to go to the 

Embassy, let alone have a visa mterview. Yet, even this perfimciory processing 

consumed nuyor personnel rceources owing to tlte bliecr volume Of visa issuance.
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The visa waiver pilot program was a logical response to that situation. It was 

instituleu piuawaiii vO the ImmigrEtinn Reform and Control Act of 1986. Its objective was 

to determine if a selective waiver of the iiuuitiittiignml visa rcquireiueiil wuulU improve 

the use of U.S. govemmeat resources and encourage travel to the United States, without 

diminishing U.S. border security. The program waives the visa requirement only for 

touristic or business trips of ninety days or less in duration. Others, such as students and 

temporary woricera, from qualifying countries all still need visas to travel to the U.S. It 

went into effect on July 1,1988, In eight countries jointly designated by the Secretary of 

State and the Attorney Ocneral Under joint administration of the Secretary of State and 

the Attorney General the program has now expanded to encompass 25 countries which 

have met the statutory criteria.
i

The program simultaneously helped U.S. business, gcueialed giowili iu tlte U.S. 

tourist industry and allowed the State Department to redirect its consular resources to 

higher risk situations like the newly independent states in the former Soviet Union. The 

visa w’aiver program was not just a win/win situation, it was a win for business, a win for 

tourism and a win for effective management of the Dapartment of State.

Strict criteria for participation were established to ensure that the test program 

would not entail unacceptable risks to our ability to control our borders. To qualify for 

the program, nations must:

• Have a minimal noniimnigrant visa refiisal rate;

• Issue oi agree to Issue a madunc readable travel document;
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• Reciprocate the vloa waiver by poimitting viea-frce entry to Americans for business or 

louxisni.

Furthermore, before any country is designated as a participant, the Attorney 

General must determine that U.S. law enforcement interests would not be compromised 

by the designation Formal and informal consultations take place within the border 

security community before a country is numiiuiied. A number of couuirics liave die 

requisite refusal rates and machine readable documents but have not been accepted for the 

program because of law enforcement or security concerns.

The criteria laid out io the legislation have worked asioundingly well. The 

established requirements have ensured that only low fraud, low risk countries, cucb as 

Germany, the United Kingdom, Japan, France and Norway, have been designated as 

participants. Strict adherence to the criteria has enabled representatives of the 

Depaitracnt of Stole overseas to respond honestly and straightforwardly to requests from 

numerous friendly nations to be part of rhe program hy noting their current inability to 

meet the criteria. Most signifrcamly, the criteria have ensured ihal ntuiuns have received 

equitable treatment in line with the historical principles of the United States. We strongly 

support continued adherence to these criteria which have maintained the integrity of the 

program over the years. Any proposal to dilute the qualiftfing criteria must be carefully 

evaluated to see if it is consistent with the program’s stated aims nnd U.S. border security 

interests.

Safeguards have been included in the program to deter the admission of ineligible 

aliens. The mere fact that a country participates in tlie visa waiver program does not
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mean that ell of its citizens will be admitted to the United Statos upon application or that, 

if admitted under the waivci prograrn, they will be gituucJ all the privileges they would 

enjoy If they were admitted with visas. They first must not be excludable under the 

Immigration and Nationality Act. In addition, they have severely limited appeal rights to 

decisions by the Immigration and Nationality Service to deny their entry, and they must 

have a round*tiip ticket ho that they ran depart immediately if found excludable. All 

indlvidoals applying fur admission, Including those in the visa wiaver program, are
j ’ ■ •

subject to the same look>«ut checks at the port of entry that they would be subjected 

to at the time of visa issuance overseas.

The Department of State and the INS share data to ensure that all infoTmarion on 

ineligible aliens is available to both agencies. I am convinced iliut uppliuadon of the 

criteria for admission outlined in the legislation plus our enhanced data share programs 

offer U.S. agencies appropriate control over those seeking admission without visas.
i

Based on the information we have available, issuing visas to all of the travelers who
•»

entered under the vi.sa waiver would havo been a considerable druin on resources without 

any discejiiible benefit to our national security.

Some would argue that this program weakens U.S. border security, I would
i

advance the counter argument. The visa waiver program was not and is not a "losa" for 

U.S. border security. Indeed, rather than weakening border serurity, the visa waiver 

program has strengthened it, because it has allowed ilic Department of State to focus its 

resources upon those countries and regions where fraud potential is greatest. The resource
n

savings were applied to the opening of posts and staffing of consular sections in the
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former Soviet Union and to adminiRreHng legisladvdy-aundeted unmigront visa lottery 

programs. lu aUdiiiun. (he Department has been able to move personnel previously 

engaged in relatively pro forma nonimmigrant visa adjudication into straight anti-firaud 

work or to adjudicatory positions in immlgretion-push countries.

So what would be the resource Implications for the Department of State if the vi<w 

waiver program were ended? It io almost impossible to calculate and dauiiUtig iu 

contemplate. We have eliminated positions in visa waiver countries and even closed 

many consulates, especially in Western Europe, which used to provide perllmctory visa 

services. The cost of reestablishing these posts and positions would be significant. Since
i:

1988 when the visa waiver program began, the demand for nonimmigrant visas in non 

vi«H waiver cuiinuies has grown considerably. The resources which were Tcprogrammed 

to these countries are essential to providing adequate service and maintaining anti-fiaud 

initiatives.
! 1

Estimating what it would cost to the U.S. to restore consular services to all The 

nations that ourrently paitioipatc in the visa waiver program is adutilledly an inexact 

science. How’evcf, one rough measure would be based on the number of foreigners who 

entered the U.S. in 1996 using the visa waiver program. Last year some 12.4 million
r

aliens entered the U.S. on the visa waiver program. The current Machine Readable Visa
■ j

application fee i« S7.0. based on a 1991 cost of service study. Even if only half the aliens 

who cuiered the U.S. last year required a visa (since some of those visitors probably 

entered more than once in 1996 and some would be dissuaded from traveling here by a 

visa requirement), that would mean that the additional cost to the U.S. would be over
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$120 million-and that does not even cover the cost of expanding farilitias or hiring ond 

training all of the additional ctafF the Department would laquiiv. Our btisineas and 

tourism would siiObr. the cost to flic U.S. government would be high, and U.S. bonier 

security would not be improved. As I noted earlier, I really don’t even like to think about

It.

While the government has benefited enormomly from the visa wnivor program, it 

has been the U.S, economy that really wun the gold ring on this ride. Hie World Tourism 

Organization staiistics tor 1996 show that the United Sutes was the second most popular
'i'

international touriirt destination with 44.g million arrivals but number one as far as

tounsm receipts go, International tourists spent S64.4 billion here in 1996. Lots of them
1 ;•

entered the U.S. on the visa waiver prograin.

In closing, I would lUtc to stress once again the value of the visa waiver program

to U.S. government operations, to the U.S. travel and tourism industry and to our

relations with paiticipating countries. Even a short disniption of this vital program would

have disastrous economic, political and rexourre implications for the U.S, govemmem.

We urgently need to have this prograiu uiuUe permanent. It has pi ovcn itself, 
i '“i ■

Thank you for your attention. I will be pleased to take your questions.


