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DEPARTMENT Of HEALTH & HUMAIV SERVICES

memorandum

Office of the Secrotary

Office for Civil Rights
Washington. D.C. 20201

DATE : September 7, 1994

TO : Robert Bach
Stephen Warnath

FROM Dennis
Director
Office for- Civil Rights, hhs

subject: President's Report on Immigration

immigrallon. P«p.ratxon of the President’s report on

If the material is helpful, please feel free to use as needed If 
you have any questions, give me a call. needed. If
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DEPARTMENT OF HEALTH &, HUMAN SERVICES Office of the Seoetaiy 
Administratiao oo Aging

Washington, D.C. 20201

AUG 29 1994

To;

From: 

Subject:

Dennis Hayashi, Office of Civil Rights Director
Fernando M. Torres-G^^^^istant Secretary for Aging

Request for AoA Programmatic Information with reaard to 
Immigrants--INFORMATION

At the present time, the Administration on Aging does not fund 
any programs that directly impact on elderly immigrants.

The Administration on Aging does strive to encourage efforts to 
address the issues of immigrant elderly. For example, the
^ Aging (Region 10), along with the Immigration
and Naturalization Service, American Association of Retired 
Persons, and the Washington County Area Agency on Aging co­
sponsored a Mini-White House Conference on Aging on the subject 
or immigrant elderly and long-term care on August 22-23, 1994 
™ various regional directors of HHS, AoA, SSA,
PHS, HCFA, HUD, and INS. The event was attended by approximately 
120 people representing diverse public and private organizations. 
These participants were invited to participate in a panel 
e^derly^°^ possible community responses to serving immigrant

or^^IsiStancr 401-4634 if you need any further information



8 § 1603
Note ise

• ot Tmmiynitinn and Nitonlization Set* 
vica at Ln Anfdaa, OiL, CA.CaL1978, 573 F.2d 392.

164. -----Nitfontittj or ctttaaoUp not ortnb-

Ptaapot applicant tailed to cataUnh that hia 
icnoDciatioa of hit dutl United stp
20 yean previoiialy had not been vohmtaiy and 
intentional, notwithataiMling claim that he waa 
coened and mialed by hia Veneznclan Other to 
give up citixenahip in order to avoid Vietnam war. 
MaMonado-Sanchea v. Sholtz, D.O.CI989, 706 
FAipp.54.

166. -----Blood teeta
In proceeding wherein minor who waa bom in 

hdexioo aongbt a tVcIanition of United Slatea 
ddnenahip aa the natntal child of a native of 
CaUfomia. the diatiict conrf a anthority to order a 
phyaical eamninatinn waa limited to the child and 
It waa error hr the court to order blood teata of 
the chilirt mother, a Mexican dtixen. and of the 
cUld’a aaaetted Other, even ihoogh both purport­
ed to be child’t parenta and even though the 
aaaerted Other waa acting aa guardian ad Utem in 
connection with the litigation. Schatf v. U.S. 
Atty. Gen.. CA.CaU979, 397 F.2d 1240.

ALIENS AND NATIONALITY

don Or a Jodgment dedating Department-a
drterminatitin of invalidity in reaped to tenimda- 
tka bindiiig on all federal agendea. Chttier v. 
Secretary of State, 1974, 306 F.2d 191, 163 
U.S>ppJ3.C 130 certiorari denied 93 S.Q. 
1677, 421 U.S. 947, 44 L.E<L2d 101.

197. Snomary Jadgnwnt
In abaence of any motion to atrike or othd 

objectioa, even tho^ aaaetted natural Other-a 
affidavit in oppodtion to goverament’a motion for 
“ judgjnent waa apparently deOctive intt>-

PRACnCE AND PROCEOURE- JUDOMENT

02. Da
Proviaioa of tUa aedion anthoiixing any peraon 

within the United Statea who haa been a
tight or privilege of nationality by any United 
Statea Department to initiate an action for a 
Judicial declaratioa of nationality waa a more 
approptiate remedy tor plaintiffi aeeking to nnllUy 
Ua ptte renunciation of dtixenahipb than an ao-

eppeienuy oerecave mat)- ftr ts h diiffliiied medicaj Ihenture and attempt* 
ed to link teanlta of blood group teating to a 
diaeaae aUegedly auffeted by child who aought 
dmlaration of United Statea dtiienahip. affidavit 
wherein the aaaerted natural fating died --*^1 
literature on blood group teating and that
diild had Buffered from a diaeaae that waa reapon- 
BiUe for teBt reaulb from which pattnA.ji.r con­
cluded that the child waa nd the natural .-fcOH of 
the aaaerted father waa auffident to preaent a 
genuine iaaue of material fad pieduding aummary 
Judgment in proceeding wherein the child Bought 
a declaration of United Statea dtixenahip at the 
natural child of a California native. Schatf v. 
U.S. Atty. Oen., CA.Call979. 397 F.2d 1240.

VL PRACTICE AND PROCEDURE- 
APPEAL AND ERROR

222. Scope of review
On appenl, court of appealt had tt> i»«k» an 

Independent determination in action for judgment 
dedating plaintiff to be dtixen of United Statea at 
u> whether evidence introduced by tinmigr.tii«. 
and Naturnlixatiao Service waa clear, unequivocal 
and convincing. Urn v. Mitchell, CA.CnU97a 
431 F.2d 197.

SUBCHAPTEB IV—REFUGEE ASSISTANCE

{ 1621. Offlec of Reftigec BcaetUement; 
rector; ftuietioiu

eetablUhment; appointment of Di-

(a) There is established, within the Department of Heaith and Human Services, an 
office to be known as the Office of Refugee Resettlement (hereinafter in this 
subchapter referred to aa the "Office”). The head of the Office shail be a Director 
(hereinafter in this subchapter referred to as the “Director”), to be appointed by the 
Secretary of Health and Human Services (hereinafter in this subchapter referred to 
as the "Secretary”).

(b) The function of the Office and its Director is to fund and administer (directly 
or through arrangements with other Federal agencies), in consultation with and 
under the general poUcy guidance of the United States Coordinator for Refugee 
Affairs (hereinafter in this subchapter referred to aa the “Coordinator”), programs 
of the Federal Government under this subchapter.

ch. 2, J 411, as added Mar. 17, 1980, Pub.L. 96-212, Title m, 
I 811(a)(2), 94 Stat no.) ^ '

HISTORICAL AND STATUTORY NOTES
Retoeneta la Seentary of Bdumfion or Seen- 

ten of Health and Human Smvicea, or to 
Departmaot of Health and Human Servleea 
Section 204(e) of Pub.L. 96-212 provided that: 

"Any reicnnoe in tUa Act [tee Short Title of 1980 
Amendmaot note act out under acetion 1101 at 
thiB or in chapter 2 of title IV of the

Seetkm effective with raapect to Bacel yean 
fcegiiming on and after Oct 1, 1979, ace aection 
313 or Pnb.L. 96-212, act out at a note under 
aeethm 1322 or this title.

66

ALIENS AND NATIONALITY

Immigration and Nationelity Act [thit Bubchap- 
ter] to the Secretary of Education or the Secretary 
of Health and Human Services or to the Depart­
ment cT Heahb and Human Servioea shall be 
deemed, befruc the effective date of the Depart­
ment of Education Ogamation Act [Bee Effective 
Date note aet oat under aectiim 3401 of Title 20, 
Education], to be a reference to the Secretary of 
Health, Education, and Wel&rc or to the Depart- 
meat of Health, Rduentinn, and Welbre, reapec- 
tively.”

Short TUa of Refhgaa Act of 1980 
For Short Title of Refugee Act of 1980, see 

Short Title of 1980 Amendment note aet out 
uruicr aection 1101 of thit title.

einaaylu

1 Daelantioa of Pollelea and OhJae-

Section 101 of Pub.L. 96-212 provided that: 
"(a) The Congrcaa declarea that it it the hiator- 

ic policy cf the United States to reqiond to the 
urgent needs of peitont tubject to periecution in 
their hnmelandB. including, where appropriate, 
humanitarian alaiatance for their care ami mainte-

8 § 1522
a, effbrta to promote oppottu- 

nitiet for reaettlemcnt or voluntary repatriation, 
aid fbr naceasary tranaportation and proceaainft 
admitainn to this country of refiigeea of special 
humanitarian concern to the United SUtra, and 
tranaitional ataistance to lefligcea in the United 
Statea. The Congrcaa further declarea that it ia 
the policy of the United States to encourage all 
nationa to provide asajatanre and reaettlemcnt op­
portunities to refbgeea to the fullest extent poasi- ble.

“(b) The objeedvea of this Act [see Short TWe 
of 1980 Amendmeot note set out uwrfw section 
1101 of this title] sre to provide s pennuent end 
■yitcmatic procedure for the admission to this 
country of refbgees of special humanitarian con* 
oem to t^ United States, and to provide compr^ 
henaive and umfoim provinons for the effective 
reartflcmcpt and absorption of those refugees who 
are admitted.”
Leglalativc Hixiory

For legislative history and purpose of Pub.L. 
96-212. aee 1980 U.S. Code Cong, and Adm. 
New., p. 141.

Political atyhim under the 1980 Refligee Act: 
An unftalfilled promise. Arthur C Helton. 17 
U.MichJ.L.Ref. 243 (1984).

"Political opiniont" of refugees: Interpreting 
intarnatlonal toutcea. Comment, 63 Wath-LRev. 
393 (1988).

LAW REVIEW COMMENTARIES
Redefining refugee: A propoeal for relief for the 

victima of avil strife. Michael O. Heyman, 24 
San Diego L.Rev. 449 (1987).

NOTES OF DECISIONS
L Rulmand 

Regulation atathig that Department of Health 
and Human Servioea would "ntilixe the public 
partldpatloa proeedurea of the Aiiministrative 
Procedure Act, aectiona 331 et aeq. and 701 ct aeq. 
of Title 3.” apphm to 3<May notioe requirement, 
and therefore exemptioo - from ruln-uiaking r^

quirement of the Act for any regulation relating to 
federal "grantt” or "benefits” did not apply to 
regulation under which cash and medical benefits 
available to clam of Asian refiigeea pursuant to 
proviaiont of this subchapter would be withdrawn. 
Ngou V. Schweiker, D.C.D.C1982, 333 F.Supp. 
1214.

Authorization for programs for domesUc resettlement of and auUtance 
to refugees

(a) CondiUona and conaldcrationa
(IKA) In providing assistance under this section, the Director shall, to the extent 
available appropriations, (0 make available sufficient resources for emplo) t 

training and placement in order to achieve economic self-eufficiency among refugees 
w quiwy aa poaaibley (ii) provide refugees with the opportunity to acquire aufi 
English langT^ training to enable them to become effectively resettled as quickly 
as possible, (iii) msure that cash assistance is made available to refugees in such a

aelf^ufficiency, in accordance with 
subsection (e) (2) of t^ section* and (iv) insure that women have the same opportuni­
ties as. men to participate in training and instruction.

(B) it ia the intent of 0>ngre88 that in providing refugee assistance under this 
section—

(U) social serviw funds should be focused on employment-related services, 
EnglisthBB««econd-language training (in nonwork hours where possible), and 
casfrmanagement services; and

volunt^ agen<7 dties should be conducted in 
advance consultation with State local governments.

67
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(i
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1f5-

(2KA) The Director and the Federal agency administering snbsection (bXl), to­
gether with the Coordinator, shall consult regularly (not less often than quarterly) 
with State and local governments and private nonprofit voluntary agencies concern­
ing the sponsorship process and the intended distnbution of refugees among the 
States and localities before their placement in those States and localities.

(B) The Director shall develop and implement, in consultation with representatives 
of voluntary agencies and State and local governments, policies and strategies for 
the placement and resettlement of refugees within the United States.

(C) Such policies and strategies, to the extent practicable and except under such 
unusual circumstances as the Director may recognize, shall—

(I) insure that a refugee is not initially placed or resettled in an area highly 
impacted (as determined under regulations prescribed by the Director after 
consultation with such agencies and governments) by the presence of refugees 
or comparable populations unless the refugee has a spouse, parent, sibling, son, 
or daughter resic^g in that area,

(U) provide for a mechanism whereby representatives of local affiliates of 
volunt^ agencies regularly (not less often than quarterly) meet with represen­
tatives of State and local governments to plan and coordinate in advance of their 
arrival the appropriate placement of re^gees among the various States and 
localities, and .

(Ill) take into account—
(I) the proportion of refugees and comparable entrants in the population 

in the area,
(ID the availability of employment opportunities, affordable housing, and 

public and private resources (including Questional, health care, and mental 
health services) for refugees in the area,

(III) the likelihood of refugees placed in the area becoming self-sufficient 
and free from long-term dependence on public assistance, and

(IV) the secondary migration of refugees to and from the area that is 
likely to occur.

(D) With respect to the location of placement of refugees within a State, the 
Federal agency administering subsection (bKl) of this section shall, consistent with 
such policies and strategies and to the maximum extent possible, take into account 
recommendations of the State.

(8) In the provision of domestic assistance under this section, the Director shall 
make a periodic assessment, based on refugee population and other relevant factors, 
of the relative needs of refugees for assistance and services under this subchapter 
and the resources available to meet such needs. The Director shall compile and 
maintain data on secondary migration of refugees within the United States and, by 
State of residence and nationality, on the proportion of refugees receiving cash or 
medical assistance described in subsection (e) of this section. In allocating re­
sources, the Director shall avoid duplication of services and provide for maximum 
coordination between agencies providing related services.

(4KA) No grant or contract may be awarded under this section unless an 
appropriate proposal and application (including a description of the agency’s ability 
to perform the services specified in the propoQl) are submitted to, and approved by, 
the appropriate administering official. Grants and contracts under this section shall 
be made to those agencies which the appropriate administering official determines 
can best perform the services. Payments may be made for activities authorized 
under this subchapter in advance or by way of reimbursement In carrying out this 
section, the Director, the Secretary of State, and any such other appropriate 
administering official are authorized—

(1) to make loans, and
(U) to accept and use money, funds, property, and services of any kind made 

available by gift, devise, bequest grant or otherwise for the purpose of 
carrying out this section.

(B) No funds may be made available under this subchapter (other than under 
snbsection (bKl) of this section) to States or political subdivisions in the form of 

grants, per capita grants, or similar consolidated grants or contracts. Such 
funds shall be made available under separate grants or contracts—
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(1) for medical screening and initial medical treatment under snbsection (bK6) 

of this section,
(li) for services for refugees under snbsection (cKl) of this section,
(ill) for targeted assistance project grants under subsection (cK2) of this 

.section, and
(Iv) for assistance for refugee children under subsection (dX2) of this section.

(C) The Director may not delegate to a State or political subdivision his authority 
to review or approve grants or contracts under this subchapter or the terms under 
which such grants or contracts are made.

(6) Assistance and services funded under this section shall he provided to refu­
gees without regard to race, religion, nationality, sex, or political opinion.

(6) As a condition for receiving assistance under this section, a State i >-
(A) submit to the Director a plan which provides—

(1) a description of how the State intends to encourage effective refugee 
resettlement and to promote economic self-sufficiency as quickly as i 
ble,

(U) a description of how the State will insure that language training and 
employment services are made available to refugees receiving cash 
tance,

(111) for the desiemation of an individual, employed by the State, who will 
be responsible for insuring coordination of public and private resources in 
refugee resettlement,

(iv) for the care and supervision of and legal responsibility for unaccom­
panied refugee children in the State, and

(v) for the identifiwtion of refugees who at the time of resettlement in 
the State are determined to have medical conditions requiring, or medical 
histories indkating a need for, treatment or observation and such monitor^ 
ing of such treatment or obsemtion as may be necessary;

(B) meet standards, goals, and priorities, developed by the Director, which 
assure the effective resettlement of refugees and which promote their economic 
self-euffidency as quickly as possible and the efficient provision of services;

(C) submit to the Director, within a reasonable period of time after the end of 
each fiscal year, a report on the uses of funds provided under this subchapter 
which the State is responsible for administering.

(7) The Secretary, together with the Secretary of State with iespect to assistance 
provided by the Secretary of State under subsertion (b) of this section, shall develop 
a system of monitoring the assistance provided under this section. This system shall 
include—

(A) evaluations of the effectiveness of the programs funded under this 
section and the performance of States, grantees, and contractors;

(B) finan^ auditing and other appropriate monitoring to detect any fraud, 
abuse, or mismanagement in the operation of such programs; and
\'(C) data collection on the services provided and the results achieved.

(8) The Attorney General shall provide the Director with information supplied by 
refugees in coqjunction with their applications to the Attorney General for adjust­
ment of status, and the Director shaU compile, summarize, and evaluate such 
infonsEtioiL

(9) The Secretary, the Secretary of Education, the Attorney General, and the 
Secret^ of State may issue such regulations as each deems appropriate to carry 
out this snbchi^iter.

(10) For purposes of this subchapter, the term “refugee" includes any alien 
described in section 1167(c) (2) of this title.

(b) FtntnB initial i
(IXA) Fot^

(I) » : 1981, the S 
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(U) fiscal year 1982 and sncceeding fiscal yean, the Director (except as 
provided in subparagraph (B)) is authorized, 

to make grants to, and contracts with, public or privste nonprofit agencies for initial 
resettlement (including initial reception and placement with sponson) of refugees in 
the United States. Grants to, or contracts with, private nonprofit voluntary agencies 
under this paragraph shall be made consistent with the objectives of this sub^pter, 
taking into account the different resettlement approaches and practices of such 
agencies. Resettlement assistance under this paragraph shall be provided in coordi­
nation with the Director’s provision of other assistance under this subchapter. 
Funds provided to agencies under such grwts and contracts may only be obligated 
or expended during the fiscal year in which they are provided (or the subsequent 
fiscal year or such subsequent fiscal period as the Federal contracting agency may 
aonrovel to carrv out the purooses of this subsection.

(B) If the President determines that the Director should not administer the 
program under this paragraph, the authority of the Director under the first sentence 
of subparagraph (A) shall be exercised by such officer as the President shall from 
time to time spec^.

(2) The Director is authorized to develop programs for such orientation, instruc­
tion in English, and job training for refugees, and such other education and training 
of refugees, as facilitates their resettlement in the United States. The Director is 
author!^ to implement such programs, in accordance with the provisions of this 
e»~tion, with respect to refugees in the United States. The Secret^ of State is 
authorized to implement such programs with respect to refugees awaiting entry into 
the United States.

(8) The Secretary is authorized, in consultation with the Coordinator, to make 
arrangements (including cooperative arrangements with other Federal agencies) for 
the temporary care of refugees in the United States in emergency circumstances, 
including the establishment of processing centers, if necessary, without regard to 
such provisions of law (other than the Renegotiation Act of 1961 [50 App.U.S.C.A. 
{ 1211 et seq.] and section 1624(b) of this title) regulating the making, performance 
amendment, or modification of contracts and the expenditure of funds of the United 
States Government as the Secretary may specify.

(4) The Secretary, in consultation with the Coordinator, shall—
(A) assure that an adequate number of trained staff are available at the 

lotttion at which the re^gees enter the United States to assure that all 
necessary medical records are available and in proper order;

(B) provide for the identification of refuse who have been determined to 
have medical conditions affecting the public health and requiring treatment;

(C) assure that State or local health officials at the resettlement destination 
within the United States of each refugee are promptly notified of the refugee's 
arrival and provided with all applicable medical records; and

(D) provide for such monitoring of refugees identified under subparagraph 
(B) as will insure that they receive appropriate and timely treatment

The Secretary shall develop and implement methods for monitoring and assessing 
the quality of medical screening and related health services provided to refugees
awaiting resettlement in the United States.

(6) The Director is authorized to make grants to, and enter into contracts with. 
State and local health agencies for payments to meet their costs of providing medical 
screening and initial medical treatment to refugees.

(6) The Comptroller General shall directly conduct an annual financial audit of 
funds expended under each grant or contract made under paragraph (1) for fiscal 
year 1986 and for fiscal year 1987.

(7) Each grant or contract with an agency under paragraph (1) shall require the 
agency to do the following:

(A) To provide quarterly performance and financial status reports to the 
Federal agency administering paragraph (1).

(BKi) To provide, directly or through its local affiliate, notice to the appropri­
ate county or other local welfare office at the time that the agency b^mes
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aware that a refugee is offered employment and to provide notice to the refugee 
that such notice has been provided, and 

(U) upon request of such a welfare office to which a refugee has applied for 
wuih assistance, to furnish that office with documentation respecting any cash 
or other resources provided directly by the agency to the refugee under this 
subsection.

(C) To assure that refugees, known to the agency as having been identified 
pursuant to paragraph (4)(B) as having medical conditions affecting the public 
health and requiring treatment, report to the appropriate county or other health 
agency upon their resettlement in an area.

(D) To fulfill its responsibility to provide for the basic needs (including food, 
clothing, shelter, and transportation for job interviews and training) of each 
refugee resettled and to develop and imp ement a resettlement plan including 
the early employment of each refugee resettled and to monitor the implementa­
tion of such plan.

(E) To transmit to the Federal agency administering paragraph (1) an annual 
report describing the following;

(1) The number of refugees placed (by county of placement) and the
expenditures made in the year under the grant or contract, including the 
proportion of such expenditures used for administrative purposes and for 
provision of services.

(U) The proportion of refugees placed by the agency in the previous year 
who are receiving cash or medical assistance describe in subsection (e) of 
this section.

(Ul) The efforts made by the agency to monitor placement of the refu­
gees and the activities of local afffliates of the agency.

(Iv) The extent to which the agency has coordinated its activities with 
local social service providers in a manner which avoids duplication of 
activities and has provided notices to local welfare offices and the reporting 
of medical conditions of certain aliens to local health departments in 
accordance with subparagraphs (BKO and (C).

(v) Such other information as the agency administering paragraph (1) 
deems to be appropriate in monitoring the effectiveness of agencies in 
carrying out their fmctions under such grants and contracts.

The agency administering paragraph (1) shall promptly forward a copy of each 
«nnn»l report transmitted under subparagraph (E) to the Conunittees on the 
Judidary of the House of Representatives and of the Senate.

(8) The Federal agency administering paragraph (1) shall establish criteria for the 
performance of agencies under grants and contracts under that paragraph, and shall 
include criteria rating to an agencjr*s—

(A) efforts to reduce welfare dependency among refugees resettled by that 
agency,

(B) collectioh of travel lowu made to refugees resettled by that agency for 
travel to the United States,

(C) arranging for effective local sponsorship and other nonpublic assistance 
for refugees rraettled by that agency,

(D) cooperation with refugM mutual assistance associations, local social 
service providers, he^th agencies, and welfare offices,

(E) compliance with the guidelines established by the Director for the place 
ment and resettlement of refugees within the United States, and

(F) compiianoe with other requirements contained in the grant or contract, 
including ^ reporting and other requirements under subsection (b)(7).

Die Federal administering agency shall use the criteria in the process of awarding or 
renewing grants and contracts under paragraph (1).

(e) Pruieet gnuits aiul coutracts far acrvieas for reftnwa
(1)(A) Die Director is authorized to make grants to, and enter into contracts 

with, pnhBe or private nonprofit agencies for projects spedfically designed—
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(i) to assist refagees in obtaining the skills which are necessary for economic 
self-sufficien^, inclnding projects for job training, employment services, day 
care, professional refresher training, and other recertification services;

(11) to provide training in English where necessary (regardless of whether the 
refugees are employed or receiving cash or other assistance); and 

(ill) to provide where specific needs have been shown and recognized by the 
Director, health (including mental health) services, social services, educational 
and other services.

(B) The funds available for a fiscal year for grants and contracts under subpara­
graph (A) shall be allocated among the States based on the total number or refugees 
(including children and adults) who arrived in the United States not more than 36 
months before the beginning of such fiscal year and who are actually residing in 
each State (taking into account secondary migration) as of the beginning of the &cal 
year.

(C) Any limitation which the Director establishes on the proportion of funds 
allocated to a State under this paragraph that the State may use for services other 
than those descnbed in subsection (aXl)(BXii) of this section shall not apply if the 
Director receives a plan (established by or in consultation with local governments) 
and determines that the plan provides for the maximum appropriate provision of 
employment-related services for, and the maximum placement of, employable refu­
gees consistent with performance standards established under section 1616 of Title 
29.

(2)(A) The Director is authorized to make grants to States for assistance to 
counties and similar areas in the States where, because of factors such as unusually 
large refugee populations (including secondary migration), high refugee concentra­
tions, and high use of public assistance by refugees, there exists and can be 
demonstrated a specific need for supplementation of available resources for services 
to refugees.

(B) Grants shall be made available under this paragraph—
(1) primarily for the purpose of facilitating refugee employment and achieve­

ment of self-sufficiency,
(U) in a manner that does not supplant other refugee program funds and that 

assures that not less than 96 percent of the amount of the grant award is made 
available to the county or other local entity.

(d) Aabtancc for reftigcc children . k ,
(1) Thp S«CTPtary of F/jucation is authorized to_______________________________________________ftlfp omorn nt^H pnl-pr intn

contracts, for payments for projects to provide spopjal pdiicntinnal Hpry‘"°° ('nnliiding

(2) (A) The Director is authorized to provide assistance, reimbursement to States, 
and grants to and contracts with public and private nonprofit agencies, for the 
provision of child welfare services, including foster care maintenance payments and 
services and health care, furnished to any refugee child (except as provided in 
subparagraph (B)) during the thirty-six month period beginning w^ the first month 
in which such refugee cl^d is in the United States.

(B) (i) In the case of a refugee child who is unaccompanied by a parent or other 
close adult relative (as defined by the Director), the services described in subpara­
graph (A) may be furnished until the month after the child attains eighteen years of 
age (or such higher age as the State’s ehOd welfare services plan under part B of 
title rV of the Social Security Act [42 U.S.CA.. } 620 et seq.] prescribes for the 
availability of such services to any other child in that State).

(U) The Director shall attempt to arran^ for the placement under the laws of the 
States of such unaccompanied refugee children, who have been accepted for admis­
sion to the United States, before (or as soon as possible after) their arrival in the 
United States. During any interim period while such a child is in the United States 
or in transit to the United States but before the child is so placed, the Director shall 
assume legal responsibility (including financial responsibility) for the child, if neces­
sary, and is authorized to make necessary decisions to provide for the child’s 
immediate care.
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(lU) In carrying out the Director’s responsibilities under clause (ii), the Director is 
authorized to enter into contracts with appropriate public or private nonprofit 
agencies under such conditions as the Director determines to be appropriate.

(Iv) The Director shall prepare and maintain a list of (D all such iimuynniraniH 
children who have entered the United States after April 1, 1976, ffD the n«mp« and 
last known residences of their parents (if living) at the time of arrival, and (HR the 
children’s location, status, and progress.

stance for rcAigccs(•) Cash __ _
(1) ITio Director is authorized to provide assistance, reimbursement to States, and 

grants to, and contracts with, public or private nonprofit agencies for 100 per 
centum of the cash assistance and medical assistance provided to any refugee during 
the thirty-Bix month period beginning with the first month in which such refugee has 
entered the United States and for the identifiable and reasonable administrative 
costa of providing this assistance.

(2) (A) Cash assistance provided under this subsection to an employable refugee is 
conditioned, except for good cause shown—

(I) on the refugee’s registration with an appropriate agency providing employ­
ment ^ces described in subsection (c) (1) (A) (i) of this section, or, if th^ m 
no such agency available, with an appropriate State or local employment service;

(U) on the refugee’s participation in any a.y^ b\e and appropriate social 
service or targeted assistance program (funded under subsection (c) of this 
section) providing job or language training in the area in which the refugee 
resides; and

(Ul) on the refugee’s acceptance of appropriate offers of employment
(B) Cash assistance shaU not be made available to refugees who are full-time 

students in institutions of higher education (as defined by the Director after 
consultation with the Secretary of Education).

(C) In the case of a refugee who—
(I) refuses an offer of employment which has been determined to be appropri­

ate either by the agency responsible for the initial resettlement of the refugee 
under subsection (b) of this section or by the appropriate State or local 
employment service,

(ID refuses to go to a job interview which has been arranged through such 
agency or service, or

(ill) re^es to partidpato in a social service or targeted assistance program 
raerr^ to m subparagraph (AXii) which such agency or service determines to 
be available and appropriate,

cash assistance to the refugee shall be terminated (after opportunity for an adminis­
trate hearing) for a period of three months (for the first such refusal) or for a 
period of six months for any subsequent refusal).

(8) Die Director shall develop plans to provide English training and other appro­
priate services and training to refugees receiving cash assistance.

(4) If a refugee is eligible for aid or assistance under a State plan approved under
**** ^ Security Act [42 U.S.C.A {} 601 et
seq., 1896 et seq.l or for supplemental security income benefits (including State

**** established under title XVI of that Act
*®*'-l authorized under this subsection shall only be 

used for the non-Federal share of such aid or assistance, or for such supplementary
“®<*^ assistance provided with respect to such

(5) The Director is authorized to allow for the provision of medical assistance 
nnte pmgT^ih (1) to any r^gee, during the one-year period after entry, who does

qunwment of such plan, but only if the Director determines that—
(A) this ^ (0 e^ur^ economic self-sufficiency, or (ii) avoid a significant 

burden on State and local governments; and
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(B) the refugee meets such aHernative financial resourees and income re­
quirements as the Director shall establish.

(6) As a condition for receiving assistance, reimbursement, or a contract under 
this subsection and notwithstanding any other provision of law, a State or agency 
must provide assurances that whenever a refugee applies for cash or 
assistance for which assistance or reimbursement is provided under this subsection, 
the State or agency must notify promptly the agency (or local affiliate) which 
provided for the initial resettlement of the refugee under subsection (b) of this 
section of the fact that the refugee has so applied.

(7) (A) The Secretary shall develop and implement alternative projects for refu­
gees who have been in the United States less than thirty-six months, under which 
refugees are provided interim support, medical services, support services, and case 
management, as needed, in a manner that encourages self-sufficiency, reduces 
welfare dependency, and fosters greater coordination among the resettlement agen­
cies and service providers. The Secretary may permit alternative projects to cover 
specific groups of refugees who have been in the United States 36 months or longer 
d the Secretary determines that refugees in the group have been significantly and 
disproportionately dependent on welfare and need the services provided under the 
project in order to become self-sufficient and that their coverage under the nroiects 
would be costeffective.

(B) Refugees covered under such alternative projects shall be precluded from 
receivmg cash or medicsl assistance under any other paragraph of this subsection or

396* ^ ° ^ ^ Security Act [42 U.S.C.A. {§ 601 et

(C) The Secretary, in consultation with the United States Coordinator for Refugee 
^aira, shall report to Congress not later than October 31, 1986, on the results of 
these projects and on any recommendations respecting changes in the refugee 
assistance program under this section to take into account such results.

(D) To the extent that the use of such funds is consistent with the purposes of 
such provisions, funds appropriated under paragraph (1) or (2) of section 1624(a) of 
to part A of title IV of the Social Security Act [42 U.S.C.A. § 601 et seq.], or 
title XDC of such Act [42 U.S.C.A. § 1396 et seq.j, may be used for the purpose of 
implementmg and evaluating alternative projects under this paragraph.

(8) In ito provision of assistance to refugees, a State or political subdivision shall 
consider the recommendations of, and assistance provided by, agencies with grants 
or contracts under subsection (b)(1) of to section.
(f) Assistance to States and counties for Incarceration of certain Cuban nationals

(1) The Attorney General shall pay compensation to States and to counties for 
costs incurred by the States and counties to confine in prisons, during the fiscal year 
for which such payment is made, nationals of Cuba who—

(A) were paroled into the United States in 1980 by the Attorney General,
(B) after such parole committed any violation of State or county law for 

which a term of imprisonment was imposed, and
(C) at the time of such parole and such violation were not aliens lawfullv 

admitted to the United States—
(i) for permanent residence, or
(11) under the terms of an immigrant or a nonimmigrant visa issued, 

under to chapter.
(2) For a State or county to be eligible to receive compensation under to 

subsection, the chief executive officer of the State or county shall submit to the 
Attorney General, in accordance with rules to be issued by the Attorney General an 
apphcation containing—

(A) the number and names of the Cuban nationals with respect to whom the 
State or county is entitled to such compensation, and

(B) such other information as the Attorney General may require.
(3) For a fiscal year the Attorney General shall pay the costs described in 

para^ph (1) to each State and county determined by the Attorney General to be 
ehgible sr paragraph (2); < t that if the amounts appropriated for the
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to carry to subsection are insufficient to cover all e i payments, each of 

such payments shall be ratably reduced so that the total of such payments equals 
the amount so appropriated.

(4) The authority of the Attorney General to pay compensation under this subsec­
tion shall be effective for any fiscal year only to the extent and in such amounts as 
may be provided in advance in appropriation Acts.

(5) Prioritr for ranoTal and return to Cuba of certain Cuban nationals
It shall be the policy of the United States Government that the President, in 

consultation with tee Attorney General and all other appropriate Federal officials 
and all appropriate State and county officials referred to in paragraph (2), shall place 
top priority on seeking tee expeditious removal from this country and tee return to 
Cuba of Chiban nationals described in paragraph (1) by any reasonable and responsi­
ble meims, and to this end tee Attorney ^neral may use the funds authorized to 
carry out this subsection to conduct su(te policy.
(June 27, 1962, c. 477, Title IV, ch. 2, J 412, as added Mar. 17, 1980, Pub.L. 96-212, Title III,
: 311(a)(2), 94 Stat 111, and amended Oct 26, 1982, Pub.U 97-363, 3(a), 4-6, 96 Stat
1734-1736; Nov. 22,1983, Pub.L. 98-164, Title X. { 1011 (b), 97 Stat 1061; Oct 12,1984, Pub.L 
98-473 Title I, { 101(d), 98 Stat 1877; Pub.L 99-606, » 3, 4, 6(a), (b), (c), 6(a), (b), (d), 8,9(a), (b), 
10, 12, 13, Nov. 6, 1986, 100 Stat 3449 to 3461, 3463 to 3466; Oct 24, 1988, Pub.L 100-626, 
i 6(b), 102 Stat 2616.)

HISTORICAL AND STATUTORY NOTES
Refemiccs In Text

The Renegotiation Act of 1931, lefencd to in 
tubsec. (bX3), is Act Msr. 23, 1931, c. 13, 63 Stat 
7, whicb it cliusUied principally to section 1211 et 
aeq. of the Appendix to Title 30, War and Nation­
al Defense.

Part B of title IV of the Social Security Act 
referred to in aubaec. (d) (2) (B) (i), is classified to 
part B of aubchapter IV of chapter 7 (section 620 
et seq.) of Title 42. The Public Health and Wel­fare.

Part A of title IV of the Social Security Act 
referred to in tubsec. (e) (4X it classified to part A 
of subchapter IV of chapter 7 (section 601 et aeq.) 
of Title 42.

Title XIX of the Social Security Act referred to 
in snbaec. (e) (4) and (3), is classified to subchap­
ter XIX of chapter 7 (section 1396 et seq.) of Title 
♦2.

Title XVI of that Act referred to in aubaec. (e) 
(4), is classified to tubchspter XVI of chapter 7 
(section 1381 et aeq.) of Tide 42.

Section 13 of this Act referred to in aubaec. (g), 
doea not correspond to any provision in the Immi­
gration and Nationality Act Act of June 27, 1932, 
c. 477, or the Refugee Aaaistsnoe Extension Act of 
1986, PubwL 99-603.

190 As
Suhsec. (0(3). Puh.L 100-323, } 6(b), redes­

ignated former subaec. (g) as par. (3), and in par. 
(3X as so redesignated, substituted "all other ap. 
propriate Federal officials and all appropriate 
State and county offidala referred to in paragraph 
(2)" for "an appropriate Federat State, and coun­
ty offidala referred to in aection 13 of this Act”, 
“Cuhan nationals described in paragraph (1)" for 
"such peraona defined in subaection (f)(1) of this 
section” sad "authorized to carry out this suhacc- 
tion” for "hereafter authorized by this section”, respectivdy.
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Suhsec. (g). Pub.L 100-323, S 6(bXl). redes­
ignated former subsec. (g) as (fX3).

1986 Amendment
Subaec. (aX2XA). Pub.L 99-603, { 4(1), add­

ed "and the Federal agency administering subsec­
tion (bXI) of this aection” following ‘The Di­
rector”, “(not leas than quarterly)” foUowing 
"shall consult regularly”, and “before their place­
ment in those States and localities” following 
“States and localities”.

Subaec. (aX2XCXiii)- Pub.L. 99-603, } 4(2), 
added cl. (iii).

Subsec. (aX2XD). Puh.L. 99-603, { 4(3), add­
ed aubpar. (D).

Subsec. (aX4). Pub.L 99-603, { 12, designat­
ed existing provision as subpar. (A), and in sub- 
par. (A) at so designated, redesignated aubpan. 
(A) and (B) as cla. (i) and (ii), respectively, and 
added subpars. (B) and (C).

Subaec. (aX9). Pub.L. 99-603, { 3(b), added ", 
the Secretary of Education, the Attorney Oener- 
sL” following "The Secretary”.

Subsec. (bXlXA). Pub.L. 99-603, J 3(bX2), 
struck out provisions which related to requirement 
in grants and contracts that agency provide notice 
to appropriate welfare office that refugee it offered 
employment, prtjvide notice to the refligee 
notice to the welfare office, and assure that refu­
gees with medical conditions affecting public 
health and requiring treatment report to appropri­
ate health agency in area of resettlement

Subsec. (bX6). Pub.L 99-603, { 3(a), substi- 
tilted “shell directly conduct an 
audit** for **shall conduct an •rtnn»\ audit'*, and 
"grant or contract made niuler paragraph (1) for 
fiscal year 1986 and for fiscal year 1987” for 
"grants and contracts made under this subsec- 
tion".

Subsec. (bXT). Pub.L 99-603, { 3(bXD, add­
ed par. (7).

Subaec. (bX8). Pub.L 99-603, { 3(c), added 
par. (8).
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Sulwc. (cXl). Pub-L. 99-605, { 6(>X <toig. 
owed exiaing proviaioo M par. OXAX tnd in p«. 
(IXA) at to dcrignitiirl. fededgnited pui. (1) (o 
(3) u eh. CO to QiiX ud added ubpar. (BX 

Subaec. (cXlXQ. Pnb-L. 99-605, S 6(bX add­
ed iubpar. (CX

Sobaea (cX2X P»b.L. 99-605, { 8(aX added 
par. (2X

Snbaec. (dXIX Pnb.L 99-605, { 3{aX rubati. 
tuted "Secretary of Education" for “Director”.

Subaec. (eXZXAX Pub-L. 99-605, { 9(aXlX 
struck out piDviaioiia, following cl CiiiX whicb 
related to tennination of cash assistaiicc to reftigee 
with month in which reftigee reftnes offer of 
employment or participation in social service pro­
gram.

Subaec. (eXIXAXi). Pub.U 99-605, { 6(dX 
snbatitiited “(cXlXAXi)” Ibr “(cXl)".

Subaec. (eXIXAXS). Pub.L. 99-WS, } 8(bX 
inserted “or targeted asaistance” following “ap­
propriate social service”.

Subaec. (eX2XC). PuhL. 99-605, { 9(aX2X 
added subpar. (C).

Subaec. (eXTXAX Pub.L. 99-605, $ 1ft added 
provinona which related to ahemative ptt^ for 
specifle groups of reftigees in the United States 36 
months or longer if determined to be dispropor­
tionately dependent on wd&re.

Subaec. (eX*X Pub.L. 99-605, { 9(bX added 
P«.(8X

Subaecs. (0, (gX Pub.L. 99-605, { 13, 
subaeca. (Q and (g).

19M Amandmant
Subaec. (eXT). Pub.L. 9S-473 added par. (7).

1983

Subaec. (bXlXBX Pub. L. 98-164, 
i lOllfbXlX struck out ptoviaion dincting the 
President to provide (or a study of which agency 
is beat able to administer the program of initial 
resettlement and to report to the Congress, not 
later than Mar. 1, 1981, on that study.

Pub.L. 98-164, { 1011(bX2X struck out “after 
such study” (bllawing “If the Preaident deter­mines”.

ALIENS AND NATIONALITY

Subaec. (b)(1) (AX Pub.L. 97-363, { 5(1X 
struck out proviaion that the Secretary of State 
and the Director shaft jointly monitor the aasis- 
tanoe provided during fiscal years 1980 and 1981 
under this paragraph.

Pnb.L. W-363, { 5(2X added proviaion relating 
to the period ibr expendhure of funria proviiied 
under grants and oontracta and the in
such grants and contracts of reqnitements for 
notification by the agency in the event of employ­
ment offers to the reftigee and ssniisiw,. that
teftigeea identified under par. (4) (B) win report to
appropriate heaith agencies upon reaettlemenL 

Subaec. (b)(5X PuhL. 97-363, } 5(3X 
par. (5X

Subaec. (b)(6). Pub.L 97-363, { 5(4X added 
par. (6).

Subaec. (e)dX Pub.L. 97-363, { 6(a), struck 
out “up to” before “100 per centum”.
S^ (e)(2). Pub.L. 97-363, } 6(bX redes- 

^uiM exiating ^ovi^ of par. (2) as subpar. 
(AX m (A) as so tedfsignsted, redeai^ted former 
subpara. (A) and (B) as els. (i) and On), reapec 
tively, added cL fuX added provision that cash
asaiatance be cut off, after opportunity for hearing,
to a refugee who reftnea appropriate offer of 
empL:>,'tnt or participation in available 
service program, and added subpar. (B).

Subaec. (e)(6). Pub.L. 97-363, { 6(c), 
par. (6X
Effbctlve Data of 1988 Amendment

Section 6(c) of Pub.L. 100-525 provided that;
“The amendments made by this section [amending 
this section and sectian 1524 of this title] shall be 
effective as if they were included in the enactment 
of the Reftigee Assutanoe Extension Act of 1986 
(Pub.L. 99-605]."

ALIENS AND NATIONALITY

1983.

Subsec. (aXlXAX Pub.L. 97-363,
{ 3(aXl)(2X deaignatfd existing pioviaiona cf par. 
(1) as subpar. (A) and, in subpar. (A) as so 
ibmsnated, ledesignated els. (A) thtou^ (D) as 
(1) through C>vX respectively.

Subaec. (a)(2)(A). Pub.L. 97-363, t 4(a) (IX 
dcaignatwl existing ptoviaiont of par. (2) u snb- 
par. (AX

Subaec. (a)(2)(B). Pub.L. 97-363, 8 3(a) (3X 
added subpar. (B).

Subaec. (a)(2)(BX (Q. Pub.L. 97-363, 6 4(a) 
(2X added subpats. (B) and (C).

Subaec. (a)(3). Pub,L. 97-363, { 4(b), added 
provision that the Director shaft compile and 
matntain data on secondary migration of reftigees 
within the United Slates and, by State of residence 
and nationality, on the proportion cf reftigees 
teedving cash or medical aaaistanoe dcactibcd in 
subaec. (e) of this section.
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Eaeedvs Date of 1986 ,______ _
3(dXl), (2) of Pub.L. 99-605 piovided

“(D Section 412(b)(7) (other than subpaia- 
graphs (BXi), (CX and (D)) of the Imn.ign..inn
and Nationality Act. n added by subsection (bXl)
of this section (subaec. (bXT) of this section], shaft 

to gnnts and coatracts made or renewed 
after the end of the 30day period begianing on 
the date of the enactment of this Act [Nov. 6, 198^.

**(3) Section 412(bX7XD) of the linniigr«rifbn 
and Nationality Act, as added by snbaection (bXD 
of this section (subaec. (bXTXD) of this section], 
shall apply to grants snd contrscu made or re­
newed after the end of the su-month period begin­
ning on the date of the enactment of this Act 
(Nov. 6, 1986].”

Section 6(c) of Pnb.L. 99-605 provided that: 
“Ihe amendment made by snbaectioa (a) (amend­
ing subsection (c) of this sectian] shell apply to 
allocations of flmds (or fiscal years twainnin,, with 
fiscal year 1987.”

Section 9(c) of Pub.L. 99-605 provided that: 
“The amendments nude by subsection (a) 
[amending subaec. (c) of this section] of this sec 
tion shaft apply to aliens entering the United 
States ss reftigees on or sfter the first day of the 
first calendar quarter that begins more than 90 
days after the date of the enactment of this Act 
(Nov. 6, 1986].”

Eflbetiva Data of Amendment 
Section 101(d) of Pub-L. 98-473 piovided in 

part that the amendment of this section by section 
101(d) of Pub-L. 98-473 [enacting subaec. (eX7) of 
this section] shall take effect on October 1, 1984.

EflbeUve Data of 1983 Amcndmanla
Sectian 8 of Pub-L. 97-363 provided that- “The 

amendments made by—
“(1) sections 3(bX 4. 5(3), 5(4X 6(a), and 7 

[amending subaecs. (aX (bX and (e) of this section 
and addmg subaecs. (c) and (d) of section 1523 of 
this title] take effect on October 1, 1982, and 

“(2) sections 5(2), 6(bX and 6(c) [amending 
subsecs, (b) and (e) of this section] apply to grants 
and contracts mode, and assistance ftirnithed, on 
or after October 1, 1982.”

8 § 1522
n 1381 et seq. of Title 42. The Public 

Health and Wellare].
“(d) The reqniiements of section 412(a) (6) (A) 

of the Immignilinn and Nationality Acs [subaec. 
(a) (6) (A) of this section] shall app^ to assistance 
fliniished under chapter 2 of title TV of such Act 
[this subchapter] after October 1, 1980, or 
earlier date as the Director of the Office of Refti­
gee Resettlement may establish."
Short TMe of 1981 An

EflbetiTS Date of 1981 ______
Pub-L 97-35, Title V, ( 547, Aug. 13, 1981, 95 

Stab 463, provided that: “This subtitle [see Short 
Title of 1981 Amendment note set out below] 
shall take effect on October 1, 1981."

Effbctlve Data
Section 313 of Pub.L 96-212 provided tbnf. 
“(a) Except at otherwise provided in this sec­

tion, the amendments made by this part [enacting 
this section and sectiona 1521, 1523, and 1524 of 
this title, amending section 2601 of Title 22, For­
eign Relations and Interoonrse, and repealing pro­
vision set out as a note under section 2601 of TiOe 
22] shall apply to fiscal years beginning on or after 
October 1, 1979.

“(b) Subject to subsection (c), the limitatians 
contained in aections 412(d) (2) (A) and 412(e) (1) 
of the Immigratian and Nationality Act [snbaec. 
(d) (2) (A) and (e) (1) of this sectian, respectively] 
on the duration of the period for which child 
welfiue services and cash and medical —
may be provided to particular reftigees shall not 
apply to such services and asaistance provided 
before April 1, 1981.

Te) Notwithttanding section 412(e)(1) of the 
Immigrition and Nationality Act [subaec. (e)(1) 
of this section] and in lieu of any sssist.nr> which 
may otherwise be provided under such section 
with respect to Cuban reftigees who entered the 
United States snd were receiving atrists,,-- nnAmr 
sectian 2(b) of the Migration and Reftigee Assia- 
tanoe Act of 1962 [see Short Title note set out 
under section 2601 of Title 22] before October 1, 
1978, the Director of the Office of Reftigee Reset- 
tlement is authorized—

“(U to provide leimbuiiement- 
‘TA) in fiscal year 1980, for 75 percoit,
“(B) in fiscal year 1981, for 60 percent,
“(O in fiscal year 1982, for 45 percent,

. god
“(D) in fiscal year 1983, for 25 percent, 

of the non-Federal coats of providing cash and 
medical assittanrr (other than assistance de­
scribed in paragraph (2)) to such reftigees, snd 

“(2) to provide rehnburiement in any fiscal 
year for 100 percent cf the non-Federal costs 

wi«h such (hiban refugees with re­
spect to whom supplemental security inoome 
payments were being paid as of September 30, 
1978, under title 3CVI of the Social Security Act

Pnb.U 97-35, Title V, { 541, Aug 13, 1981, 95 
Stab 458, piovided that; “This subtitle [repealing 
aections 239a, 1211b, and 1211b note of Title 20, 
Educatian, and amending the Refugee Education 
Assistance Act of 198(X set out as a note under 
this lection] may be dted as the “Consolidated 
Reftigee Education Assistance Acf.”

Mabstalnliig Ftmdtng Level of Matctdag Grant Program
Section 7 of Pub-L 99-605 provided that;
“(a) Molntainliig Ftmdfng Level—Subject to the 

availability of appropriations, the Director of the 
Office of Reftigee Resettlement shall not reduce 
the maximum average Federal contribution 
per refugee in the matching grant program and 
ihall not increase the percentage grantee matching 
requirement under that program below the 
or above the percentage, in effect under the pro­
gram for grantt in fiscal year 1985.

“(b) Matching Grant Program.—^The 
grant program' referred to in subsection (a) is the 
voluntary agency program which is known as the 
matching grant program and is fimded under 
section 412(c) of Ihe Immigration and Nationality 
Act [subsec. (c) of this section].”

Eatahlishment of Perftinnance Oritcria for <
Section 5(dX3) of Pub.L 99-605 provided that: 

“nhe criteria required under the amendment made 
by subsection (c) [enacting subsec. (bX8) of this 
section] shall be established not later than 60 days 
after the date of the enactment of this Act [Nov. r-firJssfij:::■ _____ L- —
Reftigee Educatian Asaistanca Act of 1980 

Pub.L 96-422, Ocb la 1980, 94 Stab 1799, at 
amended Pub.L 96-424, Ocb la 1980, 94 Stab 
1820; Pnb.L 97-35, Title V, }{ 543(aXD, (b) to 
(dX 544 to 547, Aug 13, 1981, 95 Stab 458 to 
463, eff. Ocb 1, 1981, provided:

That this Act [this note] may be citod as the 
■Refugee Education Assistance Act of 1980-.

“irTLE I—GENERAL PROVISIONS 
“DiriNtnoNs

“Sec lOL As used in this Act—
“(« The terms ‘elementary school', local ed­

ucation agency', 'secondaiy school’, 'State', and 
‘State educational agency’ have the meanings 
given such terms under lection 198(a) of the 
Elementary and Secondaiy Education Act of 
1965 [section 2854(a) of TiUe 2a Education].

. “(2) The term‘elementary or secondary non- 
public schools' means schools which comply 
with the compulsory education laws of the State 
md which sre eienipt fipom under
■ection 901(cX3) of the Internal Revenue Code 
of 1954 [section 501(cX3) of Title 26, Internal 
Revenue Code].
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“(3) T^e Knn 'digiUe putidBut' mcasi 
•ny aUea who—

"W bn been admitted into the United 
State* n • nftiee mder Kctian 207 of the 
Immigiition and Nuimulity Act [nctha 
1137 of tUi title];

**(B> hu been paroled into the United 
Statea u a refligee by the Attorney Ocnenl 
putauant to tecdon 212(d)(3) of eoch Act 
[eectioa 1182(d) (3) of thia title];

“(O i* an applicant for atyhim. or bn 
been aranlad aaylnm hi the llei>«d „
yn hn fled from the alkn’a country of 

origin and haa, putauant to an Eiecutive 
Older of the Pmident. been permitted to 
ater the United Statn and remain la the 
United Statn indeGnitely for bumanitatiaa 
reaaona;

but only during the 36-manth [period] begin­
ning with the Bret month in which the alien 
entered the United Statn (in the can of an 
alieo dnetibed in (A), (BX or (D)) or the 
month m which the alien apidied for aaylum (in 
the can of an alien deacribed in lubparagtaph (Q)*

“Ml The term *Secretaty* meant the Secre­
tary of Education.

*AunioBa*noia and Auac*noN 
j AmonuTtONB

"Sac. 102. (a) There are authorized to be ap- 
P^yriated for each of the Gacal yean 1981. 1982, 
and 1983, but only in a lump turn for all pio- 
8rama under thia Act, eubject to allocation in 

with lubaection (bX tuch auma aa may 
w neoeaaaty to make paymentt to which State 
educational agencin are entitled under thia Act 
^ paymenta for adminiatiation under aection

:. i 'iO NATIONALITY

to taction201(aX ihiO not cicced aa amouat equal to 1 
poem of the amount authorized to be appro­
priated onder eection 201 for that period;

•W tor the pnrpoenaet forth in aection 302, 
a^ not ezccad an amount equal to 1 percent 
or the aggregate of the amount* to which all 
Statea are entitled under aection 301 for that 
period; and

•XO tor the purpoaeatet forth far aection 402,
than not exceed aa amount equal to 1 percent 
« the aggregate of the amounta to which all 
Statea are entitled under aection 401 for that 
period.

If the aggregate of the amoirata determined 
by the Seentary pnrauant to pangreph (I) to be 
to needed for any period ezeeeda an amount equal 
to Buch 1 percent limitation, the entitlement of
each euch Jnriadiction ahall be reduced propottion-

tuch aggregate doea not exceed auch

“Sr*i* AnaaiNianunvi Cosn
“See. 104. The Secretary ia authorized to pay 

to each State educational agency amounta equal to 
tk mnourita expended by it for the proper and 
efficrent tdnuruatration of ita function* thia 
Act, except that the total of auch paymenta for 
any period ahaU not exceed 2 percent of the 
amount which that State educational agency re- 
ceivee for that period imder thia Act

“WtlHHOLOINa

' I

“(bKl) If the sums appropriated for any fiscal 
year to make payments to States under this Act 
are not auCfuaent to pay in fhll the turn of the 
tanounta which State educational agendea are en- 
titled to receive under titlea II through IV for 
"tab year, the «llnr«tin». to State educational 

onder each of tuch titlea ahall be ratably 
ndn^ by the tame percentage to the extent 
neoeaaa^ to bring the aggregate of auch tllocn.
tiom within the Hmita of tlm amounta ao apptopri-
■ted.

“(Z> In the event that fUnda became available 
fo makmg paymenta under thia Act for any 
period after allncationt have been mi^t. 
p«»»8taph (1) of thia anbaection for auch period, 

amounta reduced under mch paragraph ahall 
be Inctcaaed on the aame baoia aa they were 
reduced.

"ftaaitamir or CUbtaim JuuaDiciiaa 
103. (a) The Juriadictiona to which thia 

taction apfdiea an Ounn, American Samoa, the 
Virgin lalanda, the Northern Mariana r.i«,,rf. mg 
the Trnat Territory of the Pacific 

“(bXI) Each Jnriadiction to which thia 
■pplie* than be entitled to granta fbr the putpeaea 
tee forth in aectiont 201(*X 302, and 402 in 

«I0»1 to amoonta determined by the 
Secretary in armrrtaiice with criteria catabliBhed 
hy the Secretary, except that the aggregate of the 
amount to which tneh jnriadiction* are to entitled 
tor any period-
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“See. 103. Whenever the Secretary, after tea. 
aonable notice and opportunity for a hearing to 
any State educational agency, find* that there ia a
fulure to meet the requirementa of any title of thia
^ the Secretary thaU notify that agency that 
nirther puyments will not be mi>rff to the acency 
under auch title, or in the diacretian of the Secre­
tary, that the State educational agency ahall not 
make further paymenta under tuch title tt) apeci- 
fied local educational ageiuiea or other entitiea (in 
the caae of fUndt under title IV) whoee 
caute or are involved in auch failure until the 
Secretary ia aatiafied that there ia no longer any 
tii^ fitUure to comply. Until the Secretary ia to 
aatiafied, no further paymenta rfian be m the 
State educ^ agauq, mder auch title; or pay­
ment* by the State edniational agency it~w auch 
title thaU he limited to local «tn.viH4..i 
or other entitiea Cm the caae of fUnda under title 
rV) whoee action* did not caute or were not 
mvolved in the failure, at the caae may be.

“CoKBUtTATioM wiiH Oihd AOBaOB
"See. 106. To the extent that may be appro­

priate to facilitate the determinotiaai of the 
•motmt of any reduction* nnrf.,
»lto)0), 301(bX3X and 401(b)(2X the Secretary 
ahoU oonault with the head* of other 
providing oaaittance to efigible partidponta in or­
der to aecure information oonceniing the ditbatae- 
meit of Afflda for edncationol purpeae* under 
program* adminiatered by them and provide, 
whmer feaaible, for coordination among thoae 
progtamt and the ptograma under titlm n ftooughlVoftiiiaAct . “

rUlENS AND NAnONAUTY

‘TITLE n—GENERAL ASSISTANCE FOR 
LOCAL EDUCATIONAL AGENCIES

*9tar ENimiMBtn
“See. 20L (a) The Secretary ahafi, in accor­

dance with the ptovitiona of thia title, make grant* 
to State educational agendea fbr fiacal year 1981, 
and for each anbaequent fiacal year, tor the pur- 
pcaea of aaaiating local educational Agancim of 
that State in providing baaic education for eligible 
partidpanta enrolled in elementaiy or aeoondary 
public tchoola. Paymenta urider thia title to 
any State ahall be uaed in accordance arith appli- 
cationa approved under aection 202 fbr public 
educational tervioea for eligible partidpanta en­
rolled in the elementary orul aecondary public 
tchoola under the jnriaitiction of the local edu­
cational agendea of that State.

“(bXU At aoon aa poaaible after the date of the 
enactment of the Conaolidated Refugee Education 
Aaaiatance Act [Aug. 13, 1981], the Secretary 
than eatabliah a fbtmula (reflecting the availability 
of the fUn amount authorized for thia title nnrfi-r 
aection 203(b) ) by which to determine the amount 
of the grant whid each State educational agency 
ia entitled to reodve under thi. title for any fiacal 
year. The formula eatahliahrrl by the Secretary 
ahall take into account the number of year* that 
an ell;,:'..:; pottidpant aaaiated nruler thia title haa 
reoided within the United Statea and the relative 
ooeta, by grade leveX of providing education fbr 
elementary and aecondary achool children. On 
the boaia of the fbtmula the Secretary «b«ll allo­
cate among the State edncntional agendea, for 
each fiacal year, the amonnta available to carry 
out thia title, aubject to tuch rednetiont or aeljuat- 
menu aa may be tequind under paragraph (2) or 
tubaectian (cX Futid* ahall be allocated among 
State educational agendea purauant to the formula 
without regard to voriationa in educational coata 
among different geographical areaa.

"VO The ammmt of the grant to which a State 
educational agency ia otherwiae entitled for any 
fiacal year, aa determined under paragraph (IX 
ahall be reduoed by the amounta niade available 
for auch fiacal year under any other Federal law 
(other than aection 303 of the Elementary and 
Secondary Education Act of 1963) [formerly tac­
tion 843 of Title 2(X Education] for expenditure 
within the State for the aame purpoee* u thoae fbr 
which ftmda are made avail^le nmW thia title, 
except that the reduction ahall be made only to 
the extent that (A) tuch amounta are made avail­
able for auch purpotea tpedfically becauae of the 
refugee, parolee, or aaylee ttatna of the individuala 
to be aerved by eoch flinda, and (B) auch amount* 
are made available to provide mi«tAiMv to indi- 
vidnab eligible for aervicct under thia title. The 
amount of the rednetion required thia para- 
greidi than be detmnined by the Secretary in a 
manner oonaiatent with tubaection (c).

“(3) For the purpeae of thia tubaection, the 
term 'State’ doea not include Ouarn, Amaicaa 
Samoa, the Virgin Itlaniit, the Northern Mariana 
lalanda. and the Treat Territory of the Pacific 
lalanda. The entitlcmenta of tuch juriadictiona 
than be determined in the manner tpedfied in 
taction 103, but for purpotea of thia title and 
aection 103 any payinenta made under aection 103 
for the purpoace aet forth in aection 201(a) ahaU be 
contideted to be paymenta under thia title.
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“(c) Oetetminationt by the Secretary n~iw thia 
title fbr any period with reapect to the number of 
eligible partidpanta arul the amount of the redue- 
tion under tubaection (b)(2) aliAn be meA., when­
ever actnal aatiafartnry data ore not available, on 
the baait of eatimatea. No tuch determination 
ahall operate becauae of an undereatimate or over- 
eathnote to deprive any State educational 
of ita entitlement to any payment (or the 
thereoO imder thia title to which tuch agency 
would be entitled had auch determination been 
made on the boaia of accurate data.

“AmicAnoNs
“See. 202. (a) No State educational agency 

than be entitled to any payment nnder thia title 
fbr any period nnleaa that agency an
application to the Secretary at auch time, in 
manner, and containing or accompanied by tuch 
tofbtmation. at the Secretary may reatonably re­
quire. Each ouch application ahall—

“(1) provide that the paymenta imder thia 
title vrill be uaed for the purpoaea act forth in 
aection 201(aX

“(2) Provide aBaurancea that auch paymenta 
will be dittributed among local educational 
agendea within that State in accordance with 
the formula catablithed by the Secretary under 
aection 201, aubject to any reductiona in pay­
menta for thoae local educational agendea iden­
tified under paragraph (3) to which fimda de­
acribed by aection 201(bX2) are made available 
for the tame purpoeea under other Federal lawa;

“(3) eped^ the amount of fimda deacribed by 
aection 201(b) (2) which are made available un­
der other Federal law* for expenditure within 
the State for the aame purpoaea aa thoae for 
which fimdt are made available under thia title 
and the local educational agendea to which 
tuch fimdt an made available;

“(4) provide aaauranoe* that the State edu­
cational agency will not finally ditapprove in 
whole or in port any application for fimdt 
received nnder thia title without fiiat aflbiding 
the local educational agency aubmittiiig the ap­
plication for auch fiindt reatonable notice and 
opportunity for a hearing; and 

“(5) provide for making tuch reporta aa the 
Secretary may reaaonably require to carry out 
thia title.
“(h) The Secretary ahall approve an application 

which meeta the requiremenn of tubaection (a). 
The Secretary ahall not finally ditapprove an ap­
plication of a State educational agency except 
after reaaonable notice and opportunity for a hear­
ing on the record to auch agency.

TATMINra AND AUIH0BIZATI0N8
“Sec 203. (a) The Secretary ahall pay tc 

State educational agency having on application 
approved under aection 202 the amount which 
that State ia entitled to reedve under thia title 

“(b) For fiacal year 1981 and for each anboe- 
qnent fiacal year, there ia authorized to be appro­
priated. in the manner apedfied under aection 102, 
to make payment* thia rirlw an
equal to the produa of—

“(1) the total number of eligible participant* 
enrolled in elementary or aeoondary public 
tchoola under the juriadiction of local edu­
cational agendea within all the Statea (other
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than the jluiadktioiii to which sectioo 103 is 
applicehle) duiitig the fiscal year fbr which the 
determinatkin is made, 

multiplied by—
“CD $40a

■TTrLK m—SPECIAL IMPACT ASSIS­
TANCE FOR SUBSTANTIAL INCREAS­
ES IN ATTENDANCE

*%An BomiMiMn
"See. 30L (a) The Secretary shall, in accor- 

dance with the provisions of this title, make pay­
ments to State educational agencies for fiscal year 
1981, and for each subsequent fiscal year fbr the 
purpose set forth in section 302.

“(bXl) Eicept as provided in paragraph (3) of 
this subsection and in suhaectiona (c) and (d) of 
this section, the amount of the grant to which a 
State educational agency is entitled under this title 
fbr any fiscal year shaU be equal to the sum of— 

“(A) the amount equal to the product of (i) 
the number of eligible partidpanta enrolled dur­
ing the period for which the determination it 
made in elementary or secondary public schools 
under the jurisdiction of each locai educatunal 
agency described under paragraph (2) within 
that State, or in any elementary or secondary 
nonpublic school within the district served by 
each such local edocatkmal agency, who have 
been eligible participana lea than one year, 
mnltipUeid by Cu) S700;

“(B) the amtnmt equal to the product of (i) 
the number of eligible participants enrolled dur­
ing the period for which the determination it 
made in elementary or secondary public schools 
under the jurisdiction of each locd educationai 
agency described under paragraph (2) within 
that State, or in any elementary or secondary 
aonpublic school within the district served by 
each such locai edncatkmai agency, who have 
been eligible participanta at least one year but 
not more than two years, multiplied by C”) 
ISOOj and

“(O the product of (Q the number of eligible 
participants enrolled during the period for 
which the determiimtion is made in elementary 
or secondary public schools under the juriadic- 
don of each local educational agency described 
under paragraph (2) within that State, or in any 
elementary or aeocaidary nonpublic school with­
in the distsict served ij each such local edu­
cational agency, who have been eligible partici­
pants more than two years but not more than 
three years, multiplied by fii) S300.
“0> The local educational agencies referred to 

in paragraph (1) are thoae local educatunal agen­
das in which the sum of the number of eligible 
participants who are enrolled in elementary or 
secondary public schools under the jurisdiction of 
such agencies, or in elementary or secondary non­
public schools within the districts served by such 
agendea, during the fiscal year for which the 
payments are to be made under this title, and are 
nodving supplementary educational services dur­
ing such period, is equal to—

“(A) at learn SOD; or
“(B) at learn 3 percent of the total number of 

students enroDed in such public or nonpublic 
schools during such fiscal year;
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whichever is ksa Notwithstanding the
provisians cf this paragraph, the local educational 
agenda reftrred to in paragraph (I) shall i~-i..A. 
local educatamal agenda eligible U reedve aois- 
tance by reason of the last sentence of second 3(b) 
(aectioa 238(b) of Title 2a Education] and section 
3(cX2XB) [section 238(cX2XB) rf Title 2a Edu­
cation] of the Act of September 3a 1930 (Public 
Law 874, Eighty-fim (kmgrea), relating U Feder­
al impact aid, subject to paragraph (3) of this 
auhaection.

“(3) The emouat of the grant to which a State 
educatunal agency is otherwise entitled for any 
fiscal year, a determined under paragraph (IX 
shall be reduced by the amounts «««<<» available 
under any otba Federal law to agenda or other 
entitia for educational, or educatun-rdated. ser- 
vioa or aedvitia within the State because of the 
significant concentration of eligible partidpaats, 
except that no redaction under this paragraph 
shaU be made for any funds nv.ii.hu to the 
State unda section 303 of . the Elementaiy and 
Secondary Education Act of 1963 [fbnnerly sec­
tion 843 of Title 20]. The amount of the reduc­
tion required under this paragraph «h.l1 be deter­
mined by the Secretary in a nunni-r consistent 
with subsection (c).

“(4) For the putpow of this subsection, the 
term “State’ doa not indnde American
Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific 
Islands. The entitlements of such jutitdictions 
shall be determined in the mann,^ specified in 
section 103, bat for pnrposa of this title and 
section 103 any payments m.H. unda mwu. )Q3 
lor the pntposa sa forth in section 302 shaU be 
considered to be payments unda this title

“(5) The amount of the grant to which a State 
educational agency it entitled u a result of the 
latt sentence of paragraph (2) shaU be Umited to 
eligible participants who meet the requirements of 
section 101(4).

“(c) Detenninatlons by the Secretary imHi-r this 
title for any period with rapect to the numba of 
eUgible participants and the amount of the reduc­
tion unda subsection (bX3) shaU be m.A. when- 
eva actual utis&ctory data are not available, on 
the basis of estimates. No such determination 
shaO operate bemuse of an underestimate or ova- 
estimate to deprive any State educational agency 
of its entitlement to any payment (or the amount 
thereof) unda this title to which such agency 
would be entitled had such determination been 
made on the basia of accurate »t.i.

Td) Wheneva the Secretary determina that 
any amount of a payment made to a s>.«» mnW 
this title for a fiscal year wiU not be used by such 
State for canying out the puipom for which the 
payment was made, the Secretary shall make such 
amount available for carrying out such purpoa to 
one or more otba States to the extent the Secre­
tary determina that such otba States wiD be able 
to use such additional amount for carrying out 
such purpose. Any amount made available to a 
State ftom an appropriation for a fiscal year in 
accordance with the preceding .b.ii for
pnrpoaa of this title, be regarded u part of such
state’s payment (u determined unda subsection 
(b)) for such yew, but sh.ll remain available until 
the end of the succeedmg fiscal year.
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“Usx or 1
“Sec. m (a) Payments mads unda this title 

to any State may be used in acciordanoe with 
appUcationt approved unda section 303 for sup­
plementary educational services and costa, as de­
scribed unda subsection (b) of this section, for 
eligible participants enrolled in the elementary and 
secondary pnUic schools unda the juriadictian of 
the local educational agencia of the State de­
scribed in secticn 301(bX2) and in elementary and 
secondary nonpnblic schools of that State within 
the districts served by such agencies.

•Tb) Financial assistance provided unda this 
title shall be available to meet the costs of provid­
ing eligible participanta supplementary educational 
setvicea, including but not limited to—

“(U supplementary educational servioa nec­
essary to enable thoae children to achieve a 
latis&ctory level of performance, including—

■TA) Pnglish language instruction;
*XB) hiiinjiijil educational aervicea;

and
“(O special materials and supplies;

“(2) additional basic instructional servica 
which are directly attributable to the presence 
in the school district of eligible par^panta, 
hv-tiMtitig the coats of providing additional 
elaasioom supplies, ovabead coats, costs of con­
striction, acquisition or rental of space, costs of 
transportation, or such otha costs as are direct­
ly attributable to such additional basic instruc­
tional servicea; and

“(3) special inaervioe training for personnel 
who will be providing instruction described in 
eitha paragrsqih (1) or (2) of this subsection.

“AmiCATlONS

“Sec. 303. (a) No State educational agency 
dmlt be entitled to any payment unda this title 
for any period unlem that agency submits an 
ippitf»8i»wm (o the SecKtaiy at luch time, in luch 
manna, and containing or accompanied by such 
information, u the Secretary may reasonably re­
quire. Fv--t» V—‘1* application vb.ll—

“(U provide that the educational programa, 
servica and activitia for which payments un­
da this title are made win be administered by 
or unda the supervision of the agency;

“CD provide aasuranca that payments unda 
this title win be used for purpoaa sa forth in 
section 302;

“(3) provide esanranca that such payments 
win be dtstributed among local educational 
agmeia within that State in accordance with 
section 301, subjea to any reductions in pay- 

for locil cdocfttkioal identified
unda paragraph (3) to take into account the 
flmds described by section 301(bX3) that are 
made avaUable fbr educational, or education- 
related. servioa or activitia for eligible pertici- 
pants enroned in elementary or secondary pub- 
lie fThfiwiR under.the jurisdiction of such sgeo- 
da or dcmentaiy or secondary nonpublic 
schools within the distticts served by such agen-

“(4) provide asturanca that the State edu­
cational agency will not finally disapprove in 
whole or in part any application for flinds 
received unda this title without first affording 

Agency subinitting sn a|v
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] for such funds rcnsonsble notif^f awH
opportunity for a hearing;

“(5) spe^ (A) the amount of flinda de­
scribed by section 30l(bX3) that are made avail­
able unda otha Fede^ laws to agenda or 
otha entitia for educational, or education-re­
lated, servica or activitia within the State be­
cause of a significant concentration of eligible 
partidpanta, and (B) the local educational agen­
da within whose districts are eligible partid- 
pants provided servica from such funds who 
are enrolled in elementary or secondary schools 
unda the jurisdiction of such agendea, or in 
elementary or secondary nonpublic schools 
served by such agendea;

“(6) provide for making such reports u the 
Secretary may reasonably require to perform his 
functions fhwt Act;

“(7) provide assurances—
“(A) that to the extent consiatent with the 

numba of eligible partidpanta enrolled in the 
elementaiy or secondary nonpublic schools 
within the district served by a local edu­
cational agency, such agency, after consulta­
tion with appropriate officials of such 
schools, shall provide for the benefit of 
children secula, neutral, and nonideological 
services, materiah, and equipment necessary 
for the education of '-h children;

“(B) that the control of flmds provided 
unda this paragraph and the title to any 
materials, equipment, and property repaired, 
remodeled, or constructed with those 
shall be in a public agency for the usa and 
puiposa provided in this title, and a public 
agency »b.n .Hmini.ier such funds and prop­
erty; and

“to that the provision of servica i- 
ant to this paragraph shall be provided by 
employea of a public agency or through 
contract by such public agency with a person, 
association, agency or coipoiaticn who or 
which, in the provision of such services, is 
independent of such elementary or secondary 
nonpublic school aiul of any religiout organi­
zation; and such employment or contract 
di.ll be unda the control and supervision of 
such public agency, and the flinds provided 
under this paragraph shall not be commin­
gled with State or local funds.

“(b) The Secretary shall approve an application 
which meets the requirements of subsection (a). 
The Secretary shall not finally disapprove an ap­
plication of a State educational agency 
after reasonable notice and opportunity for a hea- 
ing on the record to such agency.

“Patminis

“See. 304. (a) The Secretary shafi pay to 
State eduational agency having an application 
approved unda section 303 the amount which the 
State is entitled to receive unda this title.

“(b) If a State is prohibited by law firtm i I- 
ing public educational servioa for children en­
rolled in elementary and secondary nonpublic 
schools, u required by section 303(a)(6), or if the 
Secretary determina that a load educational 
agency hu substantially failed or is unwilling to 
provide for the participation on an equitable basis 
of children enrolled in such schools, toe Secretary 
may waive such requirement and shall arrange for
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the provnian of aervioei to such chiUnn thnnifh 
urangemenu which ihaO be nibject to the re- 
qainmenu of thli Act

"ITTLE IV—ADULT EDUCAHON 
PROGRAMS 

‘^Ai¥ ENimiMstn
"See. 40L 00 The Secretary shall, in accor- 

dence with the provisiona of this title, naif* pay­
ments to State educatianal agenda for 6acal year 
1982, and for each subsequent fiscal year for the 
puiposa of providiag for the operatiaa of adult 
edneatioa programs u deacribed under section 
402 for eligible partidpanis aged 16 or older. 
Payments made unda this title to any State 
be used in acsxaxlance with applications approved 
under sectioa 403.

“(bXl) Except u provided in subsection (c) of 
this sectiosi, the amount of the grant to which a 
Sttte educational agency is entitled under this 
Act, for any fiscal year deacribed in subsection (a), 
shall be equal to the product of—

“(A) the number of digiUe partidpants aged 
16 or olda who arc enrolled, during the period 
tor which the determination u made, in pro- 
grams of instmetion referred to in section 402 
which are oflered ssithin that State, other than 
any such refligea who are enrolled in elementa­
ry or secondary public schools under the juria-
diction of local educational yg—-t**; 

multiplied by—
“ffl) S300.

"(2) The amount of the grant to which a Smte 
educational agency is otherwise entitled for any 
fiscal year, a determined under paragraph (1), 
shall be reduced by the amounts miiH» available 
for such fiscal year under any other Federal law 
(otha than section 303 of the Elementaty and 
Secondary Education Act of 1963) [formerly sec­
tion 843 of Title 20] for expenditure within the 
State for the same purposes as those for which 
tonds ate made available under this title, except 
that the reduction shall be made only to the extent 
that (A) such amounts ate made available for such 
putpoam specifically because of the refugee, parol­
ee, or asylee status of the individuals to be served 
by such ftmda, and (B) such amounts are 
available to provide asaistanoe to individnals eligi­
ble for aerviom under this title. The amount of 
the reduction required under this paragraph «>i«ii 
be determined by the Secretary in a manner con­
sistent with subsection (c).

“0> For the purpose of this subsection, the 
term ‘State’ dam not include Ouam, American 
Samoa, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific 
Islaruls. The entitlements of such jurisdictions 
ahaO be determined in the nmnn^T specified in 
sp^n 103, but for purposa of this title and 
second 103 any payments made unda section 103 
tor the purposa aa forth in section 402 ahafi be 
uunsidered to be payments unda this title.

*Tc) Determinations by the Secretary iin<w this 
title tor any period with respea to the numba of 
eligible portidpanu and the amount of the reduc­
tion unda subsection (bX2) shall be made, when- 
eva actual satiafactory data are not available, on 
the baaia of estimatea. No such ’ -
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of its entitlement to any payment (or the amount 
thereoO unda this title to which sneh agency 
would be entitled had such determination been
made on the baaia of axurate data.

“See: 402.
“Uai or ih»na 

<a) Fn—- — — . available to State
educational agmcig unda chit title abaii be need 
by such agenda to provide liar ptoginuis of adult 
education and adult basic education to eligible 
partiapanta aged 16 or olda in nwy) of such 
servioa who are not enrolled in elementary or
secondary public achoob unda the jurisdiction of 

educational 5gadtt. Such projnum may 
be provided diiecUy by the State educaticoal agn. 
cy, or such agency may make grants, or enta into 
contracts, with local educational agendca, and 
otha public or private nonprofit agendea, organi- 
zationa, or institutions to provide for such pro­
grams. Funds available unda thia title may be 
used for—

TU programs of instruction of such adult 
refiigea in bask reading and „
development and eohanwment of necessary 
skills, snd for the promotion of literacy among 
such refiigces;

-(p administrative costs of planning and op­
erating such programs of instriiction;

"O) educational support servioa which meet 
the need of such adult refugees, induding guid­
ance and counseling with regard to educational, 
carta, and employmcat opportunities; and

"(4) special projects designed to operate in 
ooryunction with cxiating Federal and non-Fed- 
eral programs and activitia to develop occupa­
tional and related skills for individuala, particu­
larly programs autborixed unda the Compre­
hensive Employment and Training Act of 1973 
[section 801 et seq. of Title 29, Labor] or unda 
the Vocational Education Ad of 1963 [section 
2301 et seq. of Title 2ft Edneation].
“<b) 'Hie State educational agency shall review 

Applicudoiit for grasts and contract! in a 
consist with the purposa of paragraphs (12) 
and (13) of section 306(b) of the Aduh Edneation 
Ad [section 1203(b) of Title 2a Education].

eligible partidpants aged 16 or olda residing 
within the State receive education muter the pro­
grams of instruction deacribed unda snbaedlon (a).

, ^5IKH QCLcnninanon ■hall operate became of an or over*
mtimate to deprive any State educational agency

“AmtcATiom
“Sec; 403. (a) No State educational agency 

shall be entitled to any payment undiv thia title 
fa any period unka that agency snbmita an 
application to the Secretary at such time, in such 
manna, and containing or accompanied by such 
Information, a the Secretary may reasonably re- 
quire. Each such application shall—

“a> provide that payments mode this 
title will be used only tor the purposes, and in 
the manna, sd forth in section 402;

“(2) specify the amount of reduction required 
unda section 401(b)(2);

“(3) provide assuranoa that the State edu­
cational agency wfll not finally ditapprove in 
whole a in part any application tor tonds 
received unda this title without first affording
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the entity submitting an application for such 
fluids reasonable notke and opportunity fa a 
hearing aod

T4) provide fbr making periodk reports to 
the Secretary evaluating the rfflectivenae of the 
payments made unda this title, and such otha 
reports aa the Secretary may reasonably require 
to perform his ftmetions unda this Act 
"(b> The Secretary shall approve an application 

which meeta the requirements of subsection (a). 
The Secretary shall not finally disapprove an ap­
plication of a State educational apney except 
afta reaaoaabk notke and opportunity fa a hear­
ing on the record to such agency.

“ITTLE V—OTHER PROVISIONS 
RELATING TO CUBAN AND 

HAITIAN ENTRANTS
‘Aunioanns son Oinn Pnoonasa 

asm Aciiviim
“See. SOL (0(1) The President sbafi exetrise 

BUthoritia with respect to Cuban and Haitian 
entrants which are idmtical to the authoritia 
which are excsciaed unda chapta 2 of title IV of 
the Immigration and Nationahty Aa [section 
1321 a seq. of thia title]. The authorizatiens 
provided in aection 414 of thu Aa [section 1324 
of this tide] shall be availobk to carry out this 
section without regard to the doUv hmitation 
contained in aection 4l4(aX2) [aection 1324(aX2) 
of this title].

“00 Any reftrena in chapta HI of title I of 
the Snpplonental Appttqiriationa and Reacisaion 
Act, 1980 [Pub.L. 96-304], to section 403(cX2) of 
the Intcnisitional Security and Development Aois- 
uuuc Act of 1980 [H.R. 6942] a to the Interna­
tional Security Aa of 1980 shall be construed to 
be a referena to pnragrapb (1) of this subsection.

“(b) In addition, the President may, by regula­
tion, provide that benefits granted unda any law 
of the United Smta (otha *bv" the Immigration 
and Nationality Aa [this chapta]) with respea 
to individuala ■Hmittivt to the United Smta iir«w 
section 207(c) of the Immigration and Nationahty 
Aa [aectiem 1137(c) of tUa title] shall be granted 
in the irtynnw wnH to the same extent with 
lapea to r~s,haw amt Haitian entrants.

“(c>(U(A) Any Federal agency may, unda the 
direction of the President, provkk saaistanrr (in 
the form of materials, supplies, equipment, woO. 
tervkea, facilities, a otberwke) fa the processing, 
care, security, transportation,
initlitl reception and placonent in the United 
Stata of Cuban and Haitian entrants. Such asais- 
tana shall be provided.on such terms and condi­
tions sa the President may determine.

“(B) Funds available to carry out this subsec­
tion shall be used to retmbune State end local., 
governments for exprnsq which they incur fa the 
putpeoa described in subperagraph (A). Such 
fluids may be used to rdmbaise Federal agencks 
for assietanfir which they provide urula subpara- 8"ph(A).

“CD The President may direa the head of any 
Federal agency to detail personnel of that agency, 
OD a ninibimablc or 
for temporary duty with any Federal agency di­
rected to provide tuperviiiou and management for 
pnrpoeea of thia soblMetion.
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“(3) The ftitniahing of oaaistana or otha exa- 
dae of flmetions unda this subsection shall na be 
fsnwiftafMt g wt^inr Federal lignificantly
■Winfjinj »ti^ quality of human environment 
within the of the Natiottal Environmen­
tal Policy Act of 1969 [aection 4321 et aeq. of 
Title 42. The Public Health and Welfiue].

**(4) Fonda to carry out thia aobsection be 
available until cxpendeiL 

“(5) [Repealed. Pnb.L. 96-424, Ckt la 1980, 
94 Stat. 1820. authorized uae of
certain ftmda appropriated to the President in 
earfying out auWwriffll tO the eZtCnt 
such foods are used tor the purposa deacribed in 
pu. (1) of this subsection.]

“(d) The authoritia proviiled in this aection are 
applicable to assisuna and servica provided srith 
respea to Cuban or Haitian entrants a any 
afta their arrival in the United States, incliuling 
periods pria to the enactment of thia section.

Te) As used in this section, the term ‘Cuban 
and Haitian entrant’ means—

“(1) any individual granted parole smtus u a 
fSihat, /H.iriww Entrant (Status Pending) a 
granted any otha special status subr-mently 
established unda the immigration laws tor ns- 
tionals of (hiba or Haiti, regatdlea of the i 
of the individual u the time ssaktana a sa- 
vka are provitled; and 

“CD any otha national of Cuba a Haiti—
“(A) who-
“(D wm paroled into the United Smta and 

hu na acquired any otha status urula the 
Immigration Nationality Act [thia cha|^ 
tat

“00 is the subjea of esrliiskii or deports- 
don prfhs<*tmfiii9gB tiwfW the Immigration — 
Natioiality Aa [this chaptat a

“(110 ha an application tor asylum 
ing with the Inunction snd NaturaKratkii 
Service; and

“(B) with respea to whom a final, nonap- 
pcnlable, and Ic^y enforceable onkr of de- 
portatioo or exclusion haa not bffi entered.”

Liadls on Anthorixation of Appcopciatiom fa 
Fiscal Years 1982 and 19S3 fbr Cuban and 
Haitian Reeeptioa and Domestic AOMtim 
Pub.L. 97-33, Titie V, { 326, Aug. 13, 1981, 93 

Stat 430 provided that 
“(aXl) The total amount of appropriatioa to 

carry out Cuban and Haitian reoeption activitia 
shail na exceed $2a000,000 for flical yea I98L 

“(2) No ftmdt are autborized to be appropriu- 
ed to (hibnn and Haitian reoeption activitia fa 
the fiscal yea 1983.

“(b) The total amount of appropriatioa to ca- 
ry oat Cuban and Haitian domestic activitia 
na exceed 894,000,000 fa fiacnl yea 1982 and 
839,000,000 fbr fiacnl yea 1983.“
Llmtts on Aatborimtion of Appropriations ftw 

Fiscal yeara 1982, 1983 and 1984 Ibr Ratagae

Pub.L. 97-33 Thk V, ( 323, Ang. 13, 1981, 93 
Slat 430, provided that “The total amount of 
oppropriationa to carry out titla I throngh IV of 
the Refugee Education Aaistance Aa of 1980 [la 
out as a note unda this section] shall na 
83,000,000 fa fiacnl 1982, $7,300,000 for
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fi<cal yor 1983, ind StOiOOOkOOO for 
1984."

EUglbanj ofOtitiln Cbbn-fUlin Eotmti Ed-
Alter Nor. 1,1979

PifoU 97-35, rule V, H J«3(eX2X 347, Aug. 
13, 1981, 95 StaL 439, 463, eff. Oct. 1, 1981, 
provided that: "For ptupoaes of the Refligee Edu- 
catian Aesietaiice Act of 1980 [eet out ai a note 
under thii eection], an alien who entered the 
Umted Statee on or after November 1, 1979, and 
it in the United Statea with the immigration atatua 
of a Cuban>Haitian entrant (atatua pending) ahnn 
be conaidered to be an eligible participant (within 
the meaning of aection 101(3) of auch ActX but 
only during the 36-month period beginning with 
the firat month in which the alien entered the 
United Statea aa auch an entrant or otherwise first 
aoqnited auch atatua.”

CUan Retageea; Incarccrallaa and Deportation 
of Ceitafai Chbaaa
Pub.L. 96-533, Title Vn, j 716 Dec. 16 1980, 

94 StaL 3162, provided: "The Congteaa finda that 
the United Statea Oovemment hat already incar­
cerated recently arrived Cubona who are admitted 
criminala, are aecurity threata, or have incited civil 
diaturbanoea in Fedoal proceaaing facilhiea. The 
Congteaa the Executive branch, contiatent 
with United Statea law, to seek the deportation of 
each indtvidnala."

■aftnneea to Secretary of Edacation or Secre­
tary of Health and Human Servicea, or to 
Department of Health and Humaa Servleea 
Rtftrenoea in the Reftigee Act of 1980, Pub.L. 

96-212, or in snbcha|iter IV of this chapter to 
Secretary of Education or the Secretary of Health 
and Human Servicea or to the Department of 
Health and Human Services deemed, before the 
eflbctive date of the Department of Education 
Otganiiation Act [section 601 of Pub.L. 96-88, 
act out aa a note under aection 3401 of Title 20, 
Education], to be a reference to the Secretary of 
Health. Rdneation. and Welfare or to the Depart­
ment of Health. Education, and Welfiue, teapec-

-i ... ■.} hATiONALITY

tively, see aectioa 204(e) of Pnb.L. 96-212, aet out 
aa a under aection 1321 of this title.

to State and Local Pahlic Agen- 
d Ibr PnnUlag SocialdeaftarExi

Servleea to AppHranta for Aaylam 
Section 401 at Poh-L. 96-212 provided that: 
"(b) The Director of the Office of Refugee Re- 

aettlement is authoriaed to use ftmda appropriated 
under paragraphs (1) and 0) of aection 414(a) of 
the Immigtatian and Nationality Act [aection 
1524(a) of this title] to tetmbntae State and local 
public agencies for expenses which those agencies 
Incurred, at any tiine, in providing aliens de- 
actibed in subsection (c) of this section with social 
aervices of the typm for which rcinibosaements 
were made with respect to ntagea paru- 
gtapha (3) through (6) of aectiou 2(b) of the 
Migration and Reftagee Aaaiatanoe Act of 1962 (aa 
in dCect prior to the enactment of this Act) 
[aoctiOT 2601(bX3) to (6) of Title 22, Foreign 
Relations and Intercourse] or mwW any ■ 
Federal law.

"(b) The Attorney Qeneral is airthoriaed to 
grant to an alien described in (c) gf thia
section petmiaaion to engage in employment in the 
United Statea and to provide to that «!■»« an 
■employment authorized’ endorsement or other 
appropriate work permit

Te) Thia aection applies with respect to any 
alien in the United States (1) who has applied 
before November 1, 1979, for asylum in the Unit­
ed States, (2) who has not been granted asylum, 
and (3) with respect to whom a fin.i nonap- 
pealable, and legaUy enforceable order of deporta­
tion or exclusion has not been entered.”

LegUaUve History
For legialative history and purpose of Pub.L. 

96-212, see 1980 U.S. Code Cong, and Adm. 
News, p. 141. See, abo, Pub.L. 97-363. 1982 
U.S. Code Cong, and Adm. News, p. 3348; 
Pub.L. 98-164, 1983 U.S. Code Cfong. and Adm. 
News, p. 1484; Pub.L. 98-473, 1984 U.S. (fode 
Cong, and Adm. News, p. 3182; Pub-L. 99-603, 
1986 U.S. Cfode Cong, and Adm. News, p. 618Z

EXECUTIVE ORDERS 
EXECrmVE ORDER NO. 12246

68W°fe^i* *“ twked by Ex-Ord. No.
M367, fonnerly sef out ai a note under thia 12231 Nov 13 1980 43 PB >. .which related to the delegation of ftinc- ^ ^
lions concermng educational m«i«r«n«v to Chiban ““ “ • ““1“ “»» aection.

EXECUTIVE ORDER NO. 12261
76^°foniSvonP'”'' W Ex-Onl No.

tions concerning educational aeria.n^ to Cuban ”****

EXECUTIVE ORDER NO. 12S41 
Jan. 21, 1982, 47 P.R. 3841

DELEGATION OP FUNCTIONS CONCERNING EDUCATIONAL 
ASSISTANCE TO (XTOAN AND HAITIAN ENTRANTS

By tte authority vested in me aa President of 
Ik Um^ Slates of America by Section 301 of 
^fbfugee Education Asaiatance Act of 1980 (8 
US.C 1322 note) [aet out a a note this

aection] and Section 301 of Title 3 of the United 
States Code [aection 301 of Title 3, The Prcai. 
dent], and to reassign some responaibiEties for

aliens and nationality

providittg asaialanoe to Cuban and Haitian en­
trants, it is hereby ordered as follows:

Section L The flmetions vested in the Presi­
dent by Sections 301(a) and (b) of the Refogee 
Education Aaaistaacc Act of 1986 hereinafter re­
ferred to as the Act (8 U.S.C 1322 note) [aet out 
as a note under this section], are delrgated to the 
Secretary of Health and Human Services.

Sec. L The Attorney General shall ensure 
that actions are taken to provide such asaiiitance 
to (hiban and Haitiaa entrants as provided for by

8 § 1522
Notg 5

301(c) of the Act aotaaa makr 
»ht« toctiao]. To cod* the vested in
the President by Section 301(c) at the Act are 
drifgated to the Attorney GcneraL

See, 3, All aetimm taken purauant to Execu­
tive Order Na 12231 ahall oontinoe in effect until 
superseded by actions under thia Order.

Sec. 6 Executive Order Na 12231 of Novem­
ber 13, 1986 is revoked.

Ronald Reaoan

Aaaittanoe to refugee childtcn, transitional pro­
gram, see 34 CFR 338.1 el seq.

CODE OF FEDERAL REGULATIONS
Resettlement of reftigees, see 43 CFR 4(Xl.l et

LAW REVIEW CXIHHENTARIES
Political asylum under the 1980 Refligee Act: 

An iiefiilfilleH promiaa Arthur C Helton, 17 
U.Mich.JXJtef. 243 (1984).

United Statea «=>82(1X (2). 
CJA United Slates { 122.

LIBRARY REFERENCES

NOTES OF DECISIONS

Diaerstloa of Secretary 4
to travel freely within the United Slates. Oraham 
V. Schweiker. D.CFla.l98Z 343 F.Supp. 623.

Rules andi 
snmdlag to sue 2 
Tcnalnatloa or rednetioa of benefits

6 Tei I or radBctioa of benefits

language of this section authorizing Director of 
Office of Refligee Resettlement to extend benefits 
and reimboisemenis to atates during 36-month 
period beginning with first month in which rcfli- 
gee has entered United States is not mandatory 
and docs not direct that Secretary of Health and 
Human Services make Ihoae benefits available for 
a period of 36 montha; language is merely permia- 
aive and oonfers diaentionary authority. Thong- 
aamonth v. Schweiker, CA.Maaa.1983, 711 F.2d 
463.

Because interest at lefbgee cash assittnnrr re­
cipients in continued receipt of benefits at Aid to 

' Fmilics with Depcodent level wss prot^
ebly •"Htwwrtwi ^twwijii to be oouidefed **pfoper* 
ty" for due procea pnipoacs, anch recipients in 
this country more than 18 but lesa than 36 montha 
were entitlol, before their benefits were terminal- 
ed or reducedp to intesded tenni-

or reduction* inforniiiig of their 
right to appeal and that benefits would be contin­
ued until they were determined inrJigihle to re­
ceive tame level at asaistanoe under one of the 
categorical programs. (3iu Dma (3ia v. NooL 
CA-Mirm. 1982, 696 F.2d 396 rehearing denied 
701 F.2d 730.

Florida Oovemor and State Secretary of Health 
and RchahtUtalive Servicea were not entitled to 
ptrliminary iqjnBCtion preventing cnfbroement of 
federal rcgulaliont that terminated flmds previoos- 
ly availaUe under this enhehapter where alleged 
loss of flmds from state treasury was clearly not 
imparsMe, where they could continue to make 

payments themselves and . then seek re- 
imbutaement at they could amend state'a general 
*—ptogram to make more refligocs eligible 
for aid. and where their obiectioiis had been 
squarely reacted in other persuasive drrisiona 
Oraham v. Schweiker, D.CFla.1986 343 FAupp. 
623.

2. Standlag to sae
Iqjured refligecs were able to bring suit for 

themadvca and thus there was no reason to confer 
third-puty on or tti to
■lUjw new Mknl regnlitioos 
ftmdt previously available under tUa aubchapter 
violated rights of reftagees to equal protection and

In light of ibet that of 123,000 Cuban nationals 
who arrived in the United States as part of "free­
dom flotiOa," over 70,000 had already been pa­
roled into Florida, and of foct that Florida’s social 
service systems were at breaking poinL Attorney 
Oeneral’a dedsion not to resettle any other Cuban 
natinnali in Fknirla except with family membeti 
waa not abuse of diactetioa Femandez-Roqne v. 
Smith, CA.Oal984, 734 F.2d 376 on remand 
622 F.2d 887.

Secretary of Health and Human Services, and 
through him the Director of Office of Refligee 
ResettlemenL has diacrellonaiy authority to deter­
mine not only amount of cash and medical bene­
fits available under this aection, but abo duration 
of benefits. Thangaamooth v. Schweiker, 
CAJtiaas.1983, 711 F.2d 463.

Regulations issued by Secretary of Health sod 
Human Services limiting cash and medical bene- 
fita under this aection to a period of 18 months 
were not arbittary and capricious exerdae of dis-
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cntion. XhongMunouth v. Schwcikcr, CA.Maa. 
1983, 711 F.2d 4<3.

§ 1623. Coi ■lonal reports
(a) The Secretary, in consultation with the Coordinator, shall submit a report on 

activities under this subchapter to the Committees on the Judiciary of the House of 
Representatives and of the Senate not later than the January 31 following the end of 
each fiscal year, beginning with fiscal year 1980.

(b) Each such report shall contain—
(1) an updated profile of the employment and labor force statistics for 

refugees who have entered the United States within the five-fiscal-year period 
immediately preceding the fiscal year within which the report is to be made and 
for refugees who entered earlier and who have shown themselves to be 
significantly and disproportionately dependent on welfare, as well as a descrip­
tion of the extent to which refugees received the forms of assistance or services 
under this subchapter during that period;

(2) a description of the geographic location of refugees;
(3) a summary of the results of the monitoring and evaluation conducted 

under section 1622(a) (7) of this title during the period for which the report is 
submitted;

(4) a description of (A) the activities, expenditures, and policies of the Office 
under this subchapter and of the activities of States, voluntary agencies, and 
sponsors, and (B) the Director’s plans for improvement of refugee resettlement;

(6) evaluations of the extent to which (A) the services provided under this 
subchapter are assisting refugees in achieving economic self-sufficiency, aciue/- 
ing ability in English, and achieving employment commensurate with their alrilla 
and abilities, and (B) any fraud, abuse, or mismanagement has been reported in 
the provisions of services or assistance;

(6) a description of any assistance provided by the Director pursuant to 
section 1622(e) (6) of this title;

(7) a summary of the location and status of unaccompanied refugee children 
admitted to the United States; and

(8) a summary of the information compiled and evaluation made under section 
1622(a) (8) of this title.

(June 27, 1962, c. 477, Me IV, ch. 2, J 413, as added Mar. 17, 1980, Pub.L. 96-212, Title HI, 
f 811(a)(2), 94 Stat 116, and amended Oct 26, 1982, Pnb.L. 97-868, 8(b), 7, 96 Stat 1784,
1787; Pub.L. 99-606, J 11, Nov. 6, 1986, 100 Stat 8466; Oct 24, 1988, Pub.L. 100-626, 8 9(iD, 
102 SUt 2622.)

HISTORICAL AND STATUTORY NOTES
1988 Aa

SubMc. (a). Pub.L 100-525, { 9(ijX2XDX re­
designated fonner par. (1) of subsec. (a) as entire 
suhsectinn Fonner par. (2) of subsec. (a) ledesig- 
nated subsec. (b).

Subsec. (b). Pub.L 100-525, g 9(dX1). (2XA) 
to (C), redesignated former subsec. (aX2) as (b), in 
subsec. (b), as so redesjgnatiid, redcsi^iated for­
mer Bubpua. (A) to (H) as pan. (1) to 
lespectivdy, in pars. (4) and (5), as so redesignat­
ed, redesignated cIs. 0) and (u) as (A) and (B), 
respectively, and struck out fonner subsec. (b), 
which lequiied the Secretary, in consultation with 
the Coordinator to conduct and report to Con­
gress, not later than one year after March 17, 
1980, an analysis of resettlement systems used by 
other countries and the applicability of such sys­
tems to the United States, the desirability of using 
a system other than the current welfare system for 
the provision of cash assistance, medical assia- 
tance, or both, to refugees, and alternative reset­
tlement strategies.

Subaec. (c). Pub.U 100-525, < 9QjXD, struck 
out former subaec. (c), which had required Uie 
Director to study and report to Congress on the 
feasibility arul advisability of providing for interim 
support and medical assistance to reftigeca, such 
report due not later than Jan. 1, 1983, and also 
requited the Director to report on the feasibility 
and advisability of providing for the estabhahment of special rcfligee centers, such report due not 
later than Sept 3d 1983.

Subaec. (d). Pub.L 100-525, { 9(ijXD. struck 
out former subaec. (dX which provided that the 
Director had to study, arul report to Congress not 
later than January 1, 1983, on the feasibiUty and 
advisability of establishing a program providing 
payments to States, counties, citiea, and other 
units of local government to reflect a net increase 
far outlays on educational, health, criminal justice, 
and other governmental services resnltiag directly 
burn the initial resettlement of reftigees in, or 
secondary ntigration of reftigees to, that State, 
county, city, or other unit

aliens and nationality

1986 Amaadmant
Suhaae. (aX2XAX Pnb.L 99-605 tuhatitirted 

•<the United Statm within the flvwflacal-year peti- 
od immediately preceding the fiscal year within 
which the report is to be made and for reftiteea 
who entered eaiUer and who have shown them- 
idves to be signiflrantly and diapmpnfthuialely 
dependent on wetfeia" fbr ‘binder tUs chapter 
once May 1975”.

8 § 1524

313 at Pub.L 96-212, set out as a note under 
section 1522 of this title.

I la Seerataiy of Edneatlon or Seers- 
tsry ef Health and Hnasaa Servicea, at to 

t of Health and Hamaa Servleca

1982.
Subaae. (eX PnhL 97-363, ( 3(bX added 

subsec. (cX
Subaec. (dX PnhL 97-363, g 7. added sub- 

lee. (dX

EtbctiTC Oats of 1982 Amendment
Ameadmeat by Pnb.L 97-363, adding sabseca. 

(c) and (d) of this section, to take effect on Oct 1, 
1982. tea section 8 of Pnb.L 97-363, aet out as a 
note under sectioti 1522 of this title.

Elfeellve Data
Section effective with respect to fiscal yean 

Iwynnieg on and after Oct I, 1979, eee section

Referenom in the Reftigee Act of 198A Pnb.L 
96-212, or in sabchapter IV of thie chapter to 
Secretary cf Pdnratinn or the Secretary of Health 
and Hitman Scnicet or to the Department d 
Health end Hitmin Services deemedy before the 
eflbctlve date of the Department of Education 
Organiiation Act (section 601 of PuhL 96-88, 
set oat at a note under section 3401 of Title 20, 
Educationl to be a Rferenoe to the Secretary of 
Health, awH Wdfiue OT to the Depart*
meat of Hcahh* Edoeatioiip Welfare, respec­
tively, tee eecttoD 204<e) of PubX. 96-212, set out 
as a note under section 1521 of this title.
LegUattve HWory

Fbr legUativa history and purpose of PuhL 
96-212, tee 1980 U.S. Code Cong and Adm. 
Newt, p 141. See, abo, Pnb.L 97-363, 1982 
U.S. Code Cong and Adm. News, p. 3348; 
PnhL 99-605, 1986 U.S. Code Cong and Adm. 
Newt, p 6182.

LAW REVIEW COMMENTARIES 
Political aayhnn nnder the 1980 Reftigee Act- 

An unftilfilled promiae. Arthur C Hdton, 17 
U.MichJ.LRef. 243 (1984).

§ 1624. Authorizatioii of appropriatioiu
(a) There are authorized to be appropriated for fiscal year 1992 such sums as may 

be necessary to carry out this snbehapter.
(b) The authority to enter into contracts under this subchapter shall be effective 

for any fiscal year only to such extent or in sneh amounts as are provided in advance 
in appropriation Acts.
(June 27, 1952, c. 477, Title IV, ch. 2, g 414, as added Mar. 17, 1980, Pnb.L 96-212, Title III, 
g 311(a) (2X 94 Stat 116, and ameiided Oct 26,1982, PuhL 97-368, g 2, 96 Stat 1734; Nov. 6, 
1986, PuhL 99-606, g 2, 100 Stat 8449; Oct 24, 1988, Pnb.L 100-626, g 6(a), 102 Stat 2616; 
Oct 1, 1991, Pnb.L 102-110, g 6,106 Stat 668.)

HISTORICAL AND STATUTORY NOTES

Subaec. (aX PuhL 102-110 lubatitnted provi- 
fjfwhfe tppropriutwa of Mocacaiy ftmdi
for fiscal yam 1992 for tUa lubchapter, for ptovl- 
ikmt intboiumg appropriation of $74,783,000 Ibr 
fiKul yam 1987 and $77,924,000 for fiwml ymr 
1988 for ictvioea for reftigaea . under taction 
I522(CX1) of tUa title, $8,761,000 for fiscal year
1987 and $9,125,000 for flwml year 1988 for tac­
tion 1522(bXS) of tUs titlo, $5,219,000 for fiscal 
year 1987 and $9,4HOOO for fitcil year 1988 for 
■action 1522(0 of this title, and neccaary toms for 
fiscal yean 1987 and 1988 Ibr the remaining 
provitim of this chapter.
1988 Amendment

Suheee.(nXlX PuhL 100-929, g 6(aX substi­
tuted ”thfough (4)” tor “through (5)”. ,
1986 Aa

SnhcecL (nXlX PuhL 99-609, g 2(nX (bXlX 
snbititiited “for each of fiscal yean 1987 and 
1988” for “for fiscal year 1983”, and “(2) through 
(5)” for “(2) and (3r.

Suheec. (2). PuhL 99-605, g 2(bX2X luboti- 
tnted “1987 $74,783,000 and for fiscal year 1988 
$77,924,000r’ for “1983 $100i000,00(r, and 
“I522(cXl)” fin “1522(c)”.

Suheec. (3). PnhL 99-605, g 2(bX2X •ubsti- 
tnted ”1987 $8,761,000 and for fiscal year 1988 
$9,125,00ar- for ”1983 $14JXXX0ao”.

Subaec. (4). PuhL 99-605, g 2(bX3X added 
iahaec.(4).

Subaec. (sX Pnb.L 97-363, g 2, tnbctitnted 
provialans with regard to fiscal 1983 anthoriiing 
the appropriation of snnii neceoary to carry out 
the provUona of this sabchapter, authorizing ap- 
preialationt of $100,OOOJXX) for tervioca to refii- 
gect under section 1522(c) of this title, and sotho- 
rizing appropriations of $14,000,000 for the pur- 
poae of cariymg out section 1522(bX5) of this 
titln, tot provisions with regard to fiscal 1980 end 
each of the two snrrerriing fiscal yean aathorizing 
the eppropriation of rams neoetsary for initial
rCMttleniait ffli mnA mdwtiral —
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IMMIGRATION POLICY COORDINATION 
AND REVIEW

I. GOALS:

1. To develop long term policy on legal and illegal immigration 
In particular, to consider questions such as:

Do the family unity provisions of the 1990 Immigration Act 
provide a level of sustainable immigration? Hov.- do V7e 
define "sustainable?" Should additional provisions be 
considered to facilitate immigration of foreign nationals 
from countries that have not recently provided immigrants?

Do the employee categories of the Immigration Act m.eet U. S. 
economic needs? Should those categories be changed or 
reformulated?

How should changes in our trading relationship \vith Mexico 
and Canada affect our immigration lav,’, if at all? Should v/e 
expand provision of temporary employmeni in the United 
States?

What IS the impact of illegal immigration on local services? 
Should the federal government increase its role in oroi’iding 
impact assistance to states and localiries?

How can we improve efforts to enforce labor laws, including 
efforts at providing adequate documentation to foreign 
v.’orkers?

2. To mainrain a capacity to respond quici'.ly and effectively to 
acr on immigration issues in the shorn-term and m.edium-term, such 
through administrative reform of affirmative asylum, and 
legislation on expedited procedures at ports of entrv and alien 
smuggling.

II. STRUCTURE OF THE PROCESS

The 1990 Immigration Act established the U.S. Commission on 
Immigration Reform to report by the end of 1994 (and again at the 
end of 1997 ) on the impact of the 1990 Immigration hct". The 
President has indicated he v.’ill seek Cabinet representation on 
the Commission. The Commission should thus serve as a focal 
point for development of long-term policies on immigration 
issues, v/ith a December 1994 deadline for recommendations for 
modifications in U.S. immigratino law.

In the meantime, the Administration nneds to develop a carellel 
capaicty to monitor ongoing immigration issues, to respond to 
issues in the short-term and medium term and, in some cases, 
develop policies independent of the Commission. We tlisu oropose 
that the NSC and DPC staff chair a small interagency group that 
would monitor U.S. immigration policy and v/hich would establish 
several working groups in specific areas to 1) coordinate 
activities with the Commission staff, 2) develop short, medium 
and long-term objectives for policy in their areas of concern, 
and 3) respond ro specific issues/crises.



The working groups we envision would deal with issues such as--

Labor issues, including enforcement of employer sanctions 
(Labor);

Impact on immigration on localities (HHS);

Immigration enforcement at ports of entry (INS);

Legislation, including proposals on expanding the size of 
the Immigration Commission, expedited exclusion, and alien 
smuggling (INS).

Funding issues (INS).

III. International Migration and Refugee Issues

To develop responses to interational refugee and migration 
challenges, we envision an NSC - coordinated policy reviev.- polic\- 
review (a tasker for which appears at Tab A) that would include 
creation of an interagency working group on international refugee 
and migration issues. In addition, that working group would 
contain subgroups dealing with alien smuggling and migration 
emergency contingency planning. We envision that this process 
would be coordinated closely with the DPC/NSC led immigration 
policy reviev/.
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Finally, attached is the latest DRAFT of the refugee self-sufficiency report. 

Please call me if you have any comments or questions 202-690-6786. 

Thank you.
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REPORT TO THE PRESIDENT

ADDITIONAL STEPS TO INCREASE REFUGEE SELF-SUFFICIENCY, 
SOCIAL ADJUSTMENT, AND NATURALIZATION

ISSUE

On August 22, 1996, President Clinton issued a memorandum on the subject of 
naturalization. Included in this memorandum was the following directive;

I direct the Secretary of Health and Human Services, in conjunction with other 
agencies as appropriate, to present to me by December 30, 1996, through the 
Domestic Policy Council, a report setting out a strategy of additional steps that 
we can take to promote social adjustment in the United States, economic self- 
sufficiency, and naturalization [of refugees and asylees].

The priority for the domestic refugee resettlement program is, and must continue to be, 
to help refilgees obtain self-sufficiency and social adjustment as quickly as possible 
after their arrival in the United States,

The Department of Health and Human Services (HHS) is cognizant of the role that the 
domestic refugee resettlement program plays in foreign policy. Concern over 
immigrant and refugee use of welfare and the rate of integration into American society 
has made it clear that in order to maintain public support for refugee resettlement in the 
future, the self-sufficiency rate and civic integration of refugees need to improve.

The domestic refugee resettlement program will expire this fiscal year. The 
reauthorization process provides an opportunity for a thorough review of the current 
program and make recommendations to it that promote the social adjustment, economic 
self-sufficiency, and naturalization of refugees and asylees. After this review and a 
series of consultations, we expect to propose reauthorizing legislation before Spring.

What follows are a list of initial steps we will take pursuant to the President’s directive. 
These steps are especially timely inasmuch as the domestic refugee resettlement 
program's authorization for funding expires this fiscal year. Moreover, Congress has 
already begun its review of the refugee program. On August 1, 1996, the House 
Subcommittee on Immigration and Claims held a hearing on increasing the private 
sector's role in resettlement. We hope to propose reauthorizing legislation prior to the 
start of hearings in the 105th Congress expected before Spring.

OT’l^jaCtrC. unHH 91:51 i66T-it-Nbr
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The purpose of the domestic refugee resettlement program is to provide newly arrived 
refugees with the best possible start in their new homeland, As refugee admissions 
expanded in the 1970’s, the existing Federal welfare pro^ams were increasingly 

utilized to provide cash and medical assistance to refugees and to help them move 
toward self-sufficiency. The current design of the refugee program was created when 
the domestic resettlement program was codified in the Refugee Act of 1980 and the 
Federal Office of Refugee Resettlement (ORR) was established in the Department of 
Health and Human Services.

Currently, the Department of State funds voluntary agencies to provide refugees with 
initial resettlement assistance -- helping to orient them to the United States, find 
housing, enroll their children in school, etc. After the initial resettlement phase 
(funded at 30 days), refugees are provided with employment and social adjustment 
services through a variety of Federal and State programs. About half of newly arriving 
refugees have been provided these services through the Aid to Families with Dependent 
Children (AFDC) program an other mainstream public assistance programs. Other 
refugees ineligible for AFDC for non-financial reasons may be eligible for the Refugee 
Cash and Refugee Medical Assistance programs for eight months after their arrival in 
the United States. These programs are entirely funded by the Federal government 
through the HIIS Office of Refugee Resettlement.
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HHS has taken many steps over the past few years to improve the self-sufficiency and 
social adjustment rate of refugees. For example, in 1995, ORR issued regulations that 
directed States to target refugee-specific services to those refugees who have been in 
the United States for five years or less. The result is that resources are more focused 
on newly arrived refugees. Fiscal year 1996 was the first year that States were 
required to submit outcome goal plans, which has led to a greater emphasis on 
increasing sclf-sufficicncy outcomes. Other initiatives led by ORR include encouraging 
States to serve more refugees who receive mainstream welfare in refugee-specific 
services and requiring ORR-ftmded services to be culturally and linguistically 
appropriate for all refugee populations.

Demonstration projcu^^tdcd under tlic "Wilson/Fish" authority (Section 412(c)(7) of 
the ImmigrSion and Nationality Act), have been particularly successful in helping 

refugees gain self-sufficiency. Key to the success of projects in Kenmcky, 
Massachusetts and San Diego has been the integration of cash assistance with case 
management; the provision of intensive, up-from services; and the coordination of case 
management and employment services. Outcomes liavc been especially good in these 
projects; in Kentucl^, it usually takes less than 70 days for employable adult refugees 

TO find a job at above minimum wage; in San Diego, during its first year of operation, 
nearly three-quarters of the refugees enrolled in the project became self-sufficient 
before the end of the 12 months.
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The Matching Grant Program, which is also implemented by the voluntary agencies, 
integrates cash assistance with employment services for refugees during their first four 
months after their arrival and currendy serves approximately 25 percent of all refugee 
arrivals. In calendar year 1995, 41 percent of the Matching Grant 'panicipants were 
self-sufficient by the fourth month following arrival in the United States. In 1996, this 
program was enhanced through increased Federal funding to provide more 
comprehensive services to refugees and was expanded to provide such intensive up­
front services to refugees in additional sites.
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In order to improve refugee economic self-sufficiency, social adjustment, and 
namralization—while building on the initiatives we have already undertaken—wc 
recommend the following steps;

1) Ecmiomic Self-Sufficiency: The Director of the Office of Refugee Resettlement 
(ORR) will conduct a::senes^f^O]^ltatiohs regarding the domestic refugee 
resettlement program that focus principally on how best to achieve early economic 
self-sufficiency with an increased emphasis on accountability for outcomes.

We recommend that the consultations lake the following into account:

• As stated above, concern over immigrant and refugee use of welfare has made it 
clear that in order to keep the door open for refugees, the self-sufficiency rate 
and rate of integration of refugees need to improve.

• The successful models described above (and other models of effective self- 
sufficiency services for refugees) offer lessons and experiences to build on in 
moving towards more effective services to promote self-sufficiency and 
integration.

• Increasing ethnic diversity of arriving populations means that the resettlement 
program needs to be more flexible to maintain culturally and linguistically 
appropriate services. During most of the 1980s, refugees from the Soviet 
Union and Southeast Asia represented the largest share of annual admissions 
and the refugee service system was established over the years primarily to meet 
the needs of these two groups. Now, as the former Soviet and Southeast Asian 
programs wind down, other refugee populations — such as Somalis. Iraqis, 
Bosnians, and Sudanese — represent larger percentages of annual admissions. 
Further, there are many volatile regions in the world making it difficult to 
predict who will be admitted as refogees and asylees.

• Refugees liavc unique experiences and come with a range of backgrounds: from 
engineers with advanced technical degrees to illiterate farmers, all of whom 
need refugee-specific services. Neither welfare nor welfare reform was 
designed specifically for newcomers who are fleeing persecution.
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Social A4jastment; The Office of Refugee Resettlement, together with the 
voluntary agencies and the Department of State, State Refugee 
Coordinators, service providers, refugees and others, will develop aud 
implement policies and strategies for the placement and resettlement of 
refugees in communities that afford refugees the best opportunities for 
social adjustment and self-sufficiency.

ORR will continue to ensure that funding for services and assistance is made 
available to those communities where refugees resettle.

In addition, ORR will award grants for English language training and social and 
culmral adjustment services for underserved refugee groups, such as older 
refugees, pre-literatc refugees, or homebound womeu. These services will help 
these refugees attain the level of English proficiency needed to be able to 
participate in other services and to have an understanding and appreciation of 
the American culture so that they can become citizens and participate fully in 
mainstream American civic life.

3) Naturalization; ORR will set aside $1 million to launch a new 
partnership program to provide matching funds for established providers 
for citizenship education.

In addition, ORR should stress tlic importance of citizenship and naturalization 
in die refugee resettlement program and encourage its grantees to provide civics 
education and naturalization assistance through the refugee social services and 
targeted assistance programs.

To expand naiurdlizaiioii application processing, the Immigration and 
Naturalization Service will be invited to collaborate with ORR in building the 
capacity of community-based organizations, particularly mutual a.s.sistance, 
associations, to assist refugees in obtaining citizenship.
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I.

ISSUES FOR A NATIONAL SECURITY COUNCIL REVIEW 
OF REFUGEE AND MIGRATION POLICY

CIEIOSS MANDATES

As the number of emergencies and repatriation operations which 
involve more than one UN agency increases, it is apparent that 
the lines between agency mandates is often obscure — 
humanitarian assistance, peacekeeping, repatriation, 
reintegration, and development are all interrelated concepts 
which require an integrated and coordinated approach to aid the 
affected populations.

Does the UN currently have the tools (political leverage, 
funding, and personnel) necessary to launch and 
coordinate a large-scale humanitarian relief operation, 
which may also include a peacekeeping component? What 
role can the Department of Humanitarian Affairs be 
expected to play in the provision of humanitarian 
a.ssistance vis-a-vis other UN agencies?

How can the USG better coordinate its response to complex 
humanitarian emergencies to provide necessary assistance 
to the UN, other international organizations (e.g., the 
Red Cross Movement) and NGOs to provide rapid, 
appropriate assistance and protection for the affected 
populations? State, DOD, AID/OFDA and AID/Food for Peace 
all have important roles.

In the UN system, and in USG policy, what are the means 
for managing the transition from refugee relief to 
rejpatriation to long-term development assistance.

II. DOMESTIC ADMISSIONS

Several politically sensitive domestic admissions/resettlement 
issues involve a myriad of U.S. Government actors and require 
further discussion and intensive policy development, including 
resettlement numbers and regions of origin, federal government 
funding levels, and processing requirements.

What level of annual refugee admissions to the United 
States and from which regions fulfills our international 
rcisponsibi lities as a resettlement country while 
mciintaining an affordable domestic program?

At what point and by what methods should we adjust the 
admissions levels from Vietnam and the former Soviet 
Union?

0-
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What kind of support and for how long should the federal 
government provide to refugees resettled in the United 
States? Should state and local governments bear part of 
the burden? Anchor families? Can the HHS budget process 
respond to the foreign policy requirements for sustained 
high levels of admissions or year-to-year fluctuations?
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Should we involve UNHCR to a greater extent in the U.S. 
reifugee admissions program? If so, how?

Should family relationships and past-employment ties 
ccntinue to be central elements of our admissions program?

How can the benefits of immigration and a 
multiethnic/multiracial population be more effectively 
"marketed" to the general U.S. population?

III. Ri:SCUE-AT-SEA AND ASYLUM POLICY

The Chinese (East Wood) case may be primarily an alien 
smuggling issue, but it has elements related to the Haitian and 
Cuban boat people issues.

Tlie USG needs to develop a standard set of procedures to 
deal with asylum-seekers or illegal aliens attempting to 
reach the U.S. by sea; what are the responsibilities of 
tlie UNHCR in these cases?

IV. REPATRIATION OF VIETNAMESE: STATUS OF "SCREENED OUT" 
AEiYLUM- SEEKERS

As the Comprehensive Plan of Action (CPA) for Indochinese 
Refugees, winds down, the U.S. will face mounting pressure to 
acquiesce in mandatory repatriation of asylum-seekers who have 
not been defined as facing persecution and in turn, screened 
out from refugee resettlement.

What policy position should the USG take toward the 
asiylum-seeker population deemed ineligible for 
ressettlement?

Can the USG continue to object to mandatory repatriation 
of the screened-out Vietnamese who have had opportunities 
to make their case for refugee status and failed (CPA)?

Are the CPA procedures a model for worldwide standards? 
Short of a thorough CPA-like screening, what procedures 
are adequate to determine that an individual has no claim 
to refugee status? Is a UNHCR determination adequate?

Should repatriation of the screened-out be the sole 
responsibility of the country of first asylum or of UNHCR 
oi; another entity?

V. DIMINING

The pres.ence of large numbers of mines in countries of origin 
presents obstacles to repatriation by refugees and displaced 
persons; countries most affected include: Somalia, Mozambique, 
Cambodia, and Afghanistan. Presently no international agency 
assumes overall responsibility for demining.
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' — Should the U.S. urge a UN or another international or 
non-governmental organization to coordinate demining 
activities worldwide, either as part of a peace 
settlement or the precondition to
repatriation/reintegration operations for the displaced?

VI. USG FOOD ASSISTANCE TO REFUGEES AND DISPLACED PERSONS

Three agencies have programs which require overall policy 
coordination. The Department of Agriculture and AID'S Food for 
Peace office both control significant commodity and cash 
resources; State has policy leadership on emergency response 
and cash contributions to fund international organizations' 
respons€!s to those emergencies.

How can the U.S. improve interagency coordination? What 
IS the most effective way to address the totality of 
worldwide food requirements (both development and 
emergency) with available U.S. food and cash resources?

How should the USG prioritize the contributions it makes 
to development vs. emergency programs of organizations 
involved in food assistance?

VII. ROOT CAUSES OF POPULATION MOVEMENTS

In several fora, the international community (including UNHCR 
and the UN Human Rights Commission) has confirmed the need to 
address root causes in countries which produce refugees and 
international migrants, including human rights and the 
treatment of ethnic minorities.

Wtiat measures should be pursued by the international 
community to preempt large-scale population movements? 
Humanitarian intervention? "Preventive Diplomacy?" How 
to energize the international community to examine the 
impact of development on international migration?

VIII. EIFROPEAN MIGRATION ISSUES

How should the USG engage in ongoing, high-profile European 
migration issues, both bilaterally and multilaterally? For 
example, what are the U.S. positions on the following issues:

migration institution-building in Eastern Europe and the 
former Soviet Union?

"safe country" of transit and origin?

provision of "temporary asylum" outside of standard 
processing channels?

EC harmonization of migration policies? 

repatriation of rejected asylum seekers? and, 

tolerance and integration policies for migrants?
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October 21, 1996

ACTION

MEMORANDUM FOR ANTHONY LAKE
CAROL RASCO 
FRANKLIN RA.INES 
MARSHA HALE

FROM; 

SUBJECT:

ROB MALLEY

Welfare Reform and Cuban/Haitian Entrants

Law prior to Welfare Bill (Fascell/Stone)

Unlike nationals from other countries, Cuban and Haitians paroled 
into the United States have traditionally been treated as 
refugees, and therefore have been eligible for all benefits and 
services. This special treatment is based on the numbers and 
circumstances of their arrival. This has been of particular 
importance since'the signing of our migration agreements with 
Cuba, which provide that a minimum of 20,000 Cubans will be 
allowed to enter the United States every year and therefore 
arguably creates a special federal responsibility for their care.

Impact of Welfare Bill on Cuban-Haitian entrants

Under the welfare reform bill, refugees are excepted during their 
first five years in the United States from benefit restrictions 
that apply to most other legal immigrants. In other words, 
refugees are eligible for Food Stamps, SSI, Medicaid, and the 
successor program to AFDC (the Transitional Assistance for Needy 
Families, or TANF) for their first five years. However, this 
exception does not apply to Cuban and Haitian entrants. 
Concretely;

• For Cuban-Haitians who were in the U.S. prior to enactment of 
the law (0/22/96); Unlike refugees, entrants who are current 
recipients will be ineligible for Supplemental Security Income 
(SSI) and Food' Stamps immediately after redetermination of 
eligibility. Their eligibility for Medicaid, TANF, and Social 
Services Block-' Grants (SSBG) is at the States' option.

• For Cuban-Haitians who arrive after enactment: Unlike
refugees, new entrants will not be eligible for SSI or Food 
Stamps. They also will be ineligible for Medicaid, TANF OR
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SSBG during the first five years after their arrival in the
U.S.

In short, there how is a significant disparity in the treatment 
of refugees and Cuban/Haitian entrants. This is of great concern 
to the Stajte of Florida which houses the vast majority of Cubans
and Haitia 
likely to

ns, largely as a result of federal policy, and which is 
cover some of these benefits strictly with State funds.

Governor Chiles has pointed in particular to the treatment of
Cuban and 
enactment

Haitian entrants who are lawfully admitted after 
of the bill.

Proposed Interim Response:

At the time he signed the bill, the President announced that he 
would seek! modifications of immigrant-related provisions.
Pending siich corrections, however, we can take some limited steps 
that will jboth mitigate the impact on state and local communities 
and provide a safety net to new Cuban/Haitian entrants.
Specificallly, INS and HHS would issue regulations, the combined 
effect of jwhich would be to put — for a limited period of time - 
- newly arriving ;Cuban-Haitians in roughly the same category as 
those who were here prior to enactment of the law. In other 
vords they would still be ineligible for Food Stamps and SSI, but 
would become eligible, at the States' discretion, for Medicaid, TASF, and \SSBG.

«
For technical reasons, this reclassification of Cuban/Haitian 
entrants would need to be undone at a later stage. This would 
thus be an interim measure, pending adoption by the Congress of a 
technical jamendment to the welfare bill that would achieve the 
same result or of other appropriate Congressional action.

!

Justification:

20,000 Cubans are lawfully admitted in the United States every 
year as! a result of our migration accord with Cuba. Federal 
government has‘ a special responsibility toward citizens of 
Florida to minimize fiscal burden on State this creates. If 
we do not take this step, State in all likelihood will carry- 
burden alone.

Measure| will provide safety net for Cuban/Haitian entrants and 
help them reach self-sufficiency.

Interim| measure is justified by what appears to be technical 
error in bill denying newly arriving Cuban-Haitians benefits 
available to those already here.
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Concurrence by: Stephen Warnath; Jack Smalligan; Emily Bromberg

RECOMMENDATION

That we request DOJ/INS and HHS to issue regulations along the 
lines outlined above.

Approve Disapprove Discuss
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Mr. Chairman, Members of the Committee, thanJc you for the 

opportunity to share my observations as you approach 

recons ideir at ion of the Refugee Act.

By our calculations, the State of Illinois has resettled more 

than 90,000 refugees since 1975, the fifth largest concentration in 

the nation. They have made singular economic and cultural 

contributions. In 1994, Illinois refugees paid an estimated $222 

million in taxes; $161 million went to the federal government. In 

contrast, ORR/DHHS provided the State approximately $12 million for 

the costs of social services, cash and medical assistance.

The Illinois Refugee Social Services Consortium has a
I

distinguished record of expediting refugee self-sufficiency and
I

social self-reliance through comprehensive, community-based, multi-
I

cultural service delivery. Deep support from the Governor's 

Office, the Department of Public Aid, the education system, health 

care agencies, and the private sector, as well as the extraordinary 

motivation of refugees themselves, has made the system work. Every 

dollar of refugee social services expended in FY'95 resulted in
I$3.08 in I welfare avoidance.

A number of design principles are fundamental to the Illinois 

progreun: (I
■ We recognize that resettlement is a process, not an event. 

O^e 36-month time frame established by the Refugee Act, or

at minimum 24 months, is a realistic period of adjustment,
!
insofar as refugees require 4 to 5 job placements before 

reaching relatively stable economic self-sufficiency.



Resettlement takes place at the local level. We recognize 

that the resources available to facilitate effective 

resettlement differ from community to community, within our 

state as well as nationwide.

The private sector Is critical to effective resettlement. 

Our religious communities have provided millions of dollars 

In monetary and material contributions, as well as 

countless hours of volunteerIsm, without which our 

accomplishments would not have been possible.

The local voluntary agencies (volags) play a critical role
I

as both a bridge between government and the broad private 

sector, and as the Initial resource In the Reception and 

Placement (R&P) of refugees. We have recognized the 

insufficiency of the R&P grant from the Department of State 

tlo provide adequate local volag staffing for time Intensive 

responsibilities, and have endeavored to build a seamless
I

continuum of services from Initial reception through longer 

1:erm needs by providing support to the local volags through 

ORR/DHHS funding. Our major volags have 24 months of 

service responsibility for those they resettle; their 

reimbursement Is tied to numbers of new arrivals and 

performance In job placement.



The Illinois Progreun promotes holistic service delivery 

beginning with family-focused case management. In this 

regard, the Illinois E)epartment of Public Aid (IDPA) has 

been ed)le to leverage education, health, and mental health 

resources, as well as corporate and foundation support, to 

address the broad range of refugee needs in adjusting to 

life in America.

The Illinois Program stresses up front the refugee's 

responsibility for seeking employment. The emphasis is 

sustained by close cooperation between the refugee-specific 

service providers and the IDPA local offices that provide
I

transitional cash assistance for the unemployed refugee.

Given our experience, we support the fundamental integrity of 

the Refug^ee Act. It provides the flexibility that is required for 

effective resettlement, and it establishes the need for an 

appropriate balance of public and private participation. The
I

coordination of federal, state, and local government resources with 

private sector efforts is essential.

PRIVATIZATION

From' time to time over the past twenty years, policy makers 

have revisited the concept of privatizing refugee resettlement. 

Although! the State of Illinois has been a long term advocate for

6



private sector participation and has provided major support to the 

voluntary agencies charged with reception and placement, it has

opposed privatization in the past for several reasons: in 1992, in
I

particular, the proposed action was introduced precipitously, 

without adequate planning or preparation; it was based on 

unrealistic expectations of a limited budget projection; and it did 

not provide sufficient consideration for refugee health care and 

mental health service needs.

In light of welfare reform, the concept takes on a new
I

resonancie, promising a single transitional cash program for 

employable refugees rather than an AFDC/RCA bifurcation. In

particular, privatization has the potential of delaying refugee
1

entry into the variety of AFDC designs that will be forthcoming and 

thus could preserve a level of consistency across the country, 

which wals a goal of the original Refugee Cash Assistance (RCA) 

design. The draft legislation by Mr. Obey of Wisconsin proposes 

bold change; however, we consider it to be imperfect and must view
I

it as 1 the opening of deliberations which lead toward 

Reauthorjization of the Refugee Act in 1997. For the sake of 

discussion, I will refer to Mr. Obey's as an actual bill, knowing 

full well that it is only a draft with much discussion and 

presximal^ly revisions to follow.
At the onset, we can only observe that "one size does not fit 

all." The draft language assumes the same level of resources and
I

professionalism exist in each and every host community and across 

voluntary agencies. A universal mandate threatens to eliminate



small site resettlement, such as New Hampshire or Champaign, 

Illinois where local volags do not have an expansive infra­

structure, but rely on substantive volunteerism. Please note:

■ The current Refugee Act, under the Fish-Wilson Amendment, 

provides states with the prerogative to implement 

alternative progreuns for the distribution of transitional 

cash assistance.

■ The Fish-Wilson Amendment is consistent with current 

Congressional efforts to promote states' flexibility in 

program design. The proposed Obey language would require 

one program structure nationwide.

Fish-Wilson initiatives have been pursued in Alaska, 

Kentucky, Massachusetts, Nevada, Oregon, and San Diego County 

(California). New York has made application. I am unaware of any 

evaluation that demonstrates cost savings, earlier entered 

employment, or otherwise more effective service delivery as a 

result of these initiatives. At the least, it seems prudent to 

pursue such a study before mandating nationwide implementation.
In fatt, Illinois was the first state to explore private sector

I

distribution of transitional cash assistance through the Chicago 

Resettlement Demonstration Project in 1983-84. The project almost 

doubled funding for initial resettlement, did not measurably 

improve rates of entered employment, and posed a range of policy 

and procedural problems, even for well-established, professional.
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multi-service agencies.

A bifurcated system seems unavoidable. Currently it appears 

that edDout 10% of new arrivals are aged or disabled, hence the 

volags must sustain cooperative relations with the public welfare 

system. More to the point, an alternative to Medicaid has not been 

established to support health care for employed, uninsured refugees 

or those who require transitional cash assistance. The proposed 

privatized system thus doubles the administrative eligibility and 

monitoring procedures by creating one system for cash and another 

for medical assistance.

Given these considerations, it is not clear what the Obey 

legislation aims to accomplish. If the goal is to strengthen the 

responsibility of local volags in expediting refugee entered 

employment, it might be more prudent and more universally operable 

to divert AFDC refugees from JOBS requirements to refugee-specific 

resources where they exist. In combination with the State 

Department's careful monitoring of the local volags' early
I

employment of free cases which now takes place, those relatively 

few unmO|tivated refugees would be less able to languish on AFDC

benefits.
1

In this regard, an area that has not been studied methodically 

is the correlation between successful Reception and Placement and 

the disiribution of Refugee Social Service (RSS) and Targeted 

Assistance Grant (TAG) dollars at the state and local level. In 

Illinoisj, we know that RSS funding has been essential for volags 

with major reception and placement responsibilities. We also know



that RSS funds provide a safety net of auxiliary services In areas 

with small resettlement numbers, such as Rockford, Elgin, and 

Wheaton, that are heavily dependent on private donations and 

volunteerism. It is not known if that pattern exists nationwide, 

or to what extent ORR/DHHS policies could promote greater 

coordination of reception and placement and longer term service 

resources through placement planning.

COST IMPLICATIONS

The draft legislation by Representative Obey has significant 

fiscal implications, as did the Private Resettlement Program (or 

Transitional Resettlement Program) proposed in 1992. It is 

difficul: to justify "such sums as may be necessary" to implement 

the proposed initiative in the current federal and state fiscal
I

environment.

Historically, Congress has resisted a zero-based budgeting 

approach to Refugee Resettlement. Resources to serve the massive 

influx in 1980-81 were not forthcoming until 1983. Although 

refugee funding nationwide has remained relatively level for the 

past ten years, a situation for which states, localities, and the 

service providers are grateful, the increase in arrivals from 1988- 

1995 has meant diminished cash and medical assistance as well as 

social services. The Refugee Education Assistance Act has not been 

funded since 1987. The Refugee Program has been sustained through 

major cost transfer to state and local governments. It is not



clear, then, where additional funds can be found to sustain a 12-
1

month privatized program, and at the same time address the ongoing 

needs of refugees already resident in the United States.

One must consider that the R&P grant of 1996, $700 per arrival, 

is barely edsove 1975 levels. Although the grant was never 

configured as full cost reimbursement and has leveraged significant 

volunteerism and private donations, the local volags face a 

constant struggle to raise private contributions, which are 

minimized absent a major crisis. Enhancing local volag capacity to
I

execute the sound and clear responsibilities of the State 

Department Cooperative Agreement might more simply be accomplished 

with an increased appropriation and advisory language in the State 

Department budget. If it is the intent in Mr. Obey's design to 

transfer the post R&P administration to ORR/DHHS, a transaction 
such as tjhat which enabled the Matching Grant is possible without 

altering the Refugee Act. Again, such a transaction would be aimed 

at increased appropriations at a time of rigid constraints.

The service capacity through R&P has steadily diminished as 

resources flattened and arrivals increased. RCA has been reduced 

from 36 to 8 months; and the state costs for AFDC and General 

Assistance are no longer reimbursed. That is to say, Mr. Obey's 

proposal would potentially increase the current RCA costs by 50% - 

8 months to 12 months; add what is now the state's share of AFDC 

for 12 months; move the federal share of AFDC to the RefugeeI
I

Program; I require a minimum of $25 million by my estimate for

enhanced Case Management; and require additional administrative



funds for development and implementation of private cash assistance 

distribution.

Insofar as refugee AFDC data has not been collected nationwide 

for several years, and time has been short, I cannot project the 

additional nationwide costs for all cash assistance that would be 

required to implement 12 month privatization. With approximately 

125,000 arrivals in FY'94, eight months of RCA ran $55.3 million. 

With projected arrivals of 90,000 (including 15,000 Cubans), twelve 

months of RCA at comparable levels of participation would be $59.7 

(55,300,000/125,000 X 1.5 X 90,000). There would be an 8% increase 

in RCA costs.
A rough Illinois projection serves as a further illustration.

I
! $ (millions)

Illinois FY'95 (8 mos.) RCA $1,764

est. Illinois FY'95 (12 mos.) AFDC $2.416

$4,180

est. FY'97 (12 mos.) RCA 

est.i FY'97 AFDC (12 mos.)

$2,584

$2.198

$4,782

Based on the estimation, the federal cost in Illinois for 

refugee !cash assistance in FY'96 (100% RCA, $1,764; 50% AFDC, 

$1,208) was $2,972 million; under the proposed legislation it would 

be $4.7s!2 million in FY'97. There would be a 16.7% reduction in 

arrivals nationwide from FY'96 to FY'97, but, at least in Illinois,



aimed to

a 61% increase in federal cash assistance costs. I believe the 

pattern would be somewhat comparable in states with large refugee 

AFDC caseloads like New York and California.

From another perspective, the systemwide Chicago Resettlement 

Demonstration Project (CROP) was made possible by enhanced 

resources provided by the State Department in 1983-84. The project 

withhold public assistance from refugees for six months 

through enhanced case management and private sector control of cash 

assistance.

In CRDP, the State Department provided $883 per client served, 

however, when the additional ORR resources are counted the cost per 

client was $1689. The cost per entered employment was $3436. By 

comparison, the FY'95 cost per entered employment in Illinois was 

$950 for the employment service component, $1753 for all program 

component costs.

CRDP operated under almost ideal conditions. The arrival

numbers jwere low. The economy was in an upswing. The refugee 

demography in Illinois was favorable to early employment. RSS and 

TAG resources were almost dotible current levels. The State 

Department resources were an additional enhancement. In the end, 

there were inadequate funds and little enthusiasm to continue the 

privatization of cash assistance.

TIMELINESS

In this current era of human service reform, we urge a cautious



pace in approaching revisions of the Refugee Act. The national 

resettlement program, while not perfect, has been extraordinarily 

successful. We have accrued a wealth of experience that should 

come to ^e fore in exeunining the need for change in the Refugee 

Act, and jthe ways in which to Implement it.
At thks point, we are on the threshold of welfare, health care, 

and immigration reform - all of which interface with refugee 

resettlement. We will not know the final forms and local 

implications for some time. It seems prudent to consider those 

larger changes before enacting revision of the Refugee Act.

The Obey draft raises a range of unexamined implementation
I

issues with both budgetary and programmatic implications.

How would secondary migrants be handled?

Who would serve those individuals given asylum that relate
I

to no volag?

II
How much money will be required for a 12 month program of

I

cash? What will it cover? At what monetary levels?

How much money will be devoted to case management? 

administration?

If there is a privatized cash system, will states continue
I
to provide Medical Assistance? Would single adults and



clilldless couples, categorically ineligible for Medicaid, 

continue to receive Refugee Medical Assistance?

Who will oversee the local distribution of cash assistance? 

the states? the national volags?
I

If the national volags administer a private cash program, 

what effect will that have on state or county 

participation?

The Refugee Act merits thoughtful answers to these and other 

questions before it is substantively revised.
I

The bipartisan U.S. Commission on Immigration Reform has begun 

a review of the Refugee Program; and ORR/DHHS is about to establish 

an "academy” to re-examine refugee resettlement in light of 

decreased! arrivals. By the end of the year. Congress will have 

reports ind recommendations to examine as it approaches the 

scheduled time for Reauthorization. Given the importance of 

refugee resettlement and American leadership both domestically and 

abroad, we ask that the Subcommittee await these reports and weigh 

proposed revisions of the Refugee Act with care.
Thank you again for this opportunity.


