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ANR
AMERICAN NURSES
ASSOCIATION

600 MARYLAND AVENUE, SW
Suite 100 WEST

WASHINGTON, DC 20024-2571

202 651-7000 * Fax 202 651-7001

HTTP://WWW.NURSINGWORLD.ORG

June 3, 1997

Bruce N. Reed

Assistant to the President for
Domestic Policy

Office of Policy Development

Executive Office of the President

1600 Pennsylvania Avenue, N.W.

Washington, D.C. 20500

Dear Mr. Reed:

BEVERLY L. MALONE, PHD. RN, FAAN
PRESIDENT

GER! MARULLO, MSN, RN
EXECUTIVE DIRECTOR

It has come to the attention of the American Nurses Association that the Domestic Policy
Council has been considering Section 343 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C § 1182(a)(5)(C)). ANA worked closely with Senator

Specter in support of this amendment.

Enclosed is ANA’s letter to an INS staff persoh discussing our expectation that this provision
will apply regardless of means of entry and urging the INS to act quickly during the regulatory

phase. There really is no cause for delay.

If you or your staff has any questions, please do not hesitate to contact me at 202-651-7089.

' Sincerely,

Cheryl A. Peterson, MSN, RN
Associate Director
Federal Government Relations

enclosure

ANA’s CENTENNIAL ® CELEBRATE OUR PAST ENVISION OUR FUTURE

TiE US MEMBER OF THE INTERNATIONAL COUNCIL ©OF NURSES ® AN EQuAL. OPPORTUNITY EMPLOYER
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May 14, 1997

John Brown

Immigration and Naturalization Service
Department of Justice

Tenth Street and Constitution Avenue, N.W.
Washington, D.C. 20530

Re: Section 343 of the Illegal Immigration Reform and Immigrant Responsibility Act of
1996.

Dear Mr. Brown:

The American Nurses Association (ANA) strongly supported Senator Specter’s amendment
creating Section 343, the prescreening requirement for all foreign health care workers seeking to
enter the United States under a visa or trade agreement. I would urge that the Immigration and
Naturalization Service act promptly to implement Section 343.

As noted in the House Committee report language it was the intent of Congress that all foreign
heaith care workers should be prescreened regardless of their mode of entry, whether via an
immigration visa or a trade agreement. The ANA urges.the INS to adhere to this language. As the
United States continues to expand and négotiate global and regional trade agreements it is essential
that a basic level of protection be maintained to ensure the ongoing safety and quality of patient
care provided here in the United States. In addition, recent Canadian and North American Trade
agreements clearly based the entry of health care workers from signatory countries on their ability
to practice their profession; therefore, Section 343 is consistent with these agreements.

Finally, the ANA considers the Commission on Graduates of Foreign Nursing Schools (CGFNS)
fully qualified to develop and implement a prescreening program for all types of health care
professionals. CGFNS has sought agency approval of its prescreening program, and this approval
must be granted in a timely manner to mitigate potential disruption for those seeking to enter the
United States. :

Thank you for your attention to this matter. If you have any questions, please do not hesitate to
contact me at 202-651-7089.

Sincerely,

heeefp. 8 FH o | R

Cheryl A. Peterson, MSN, RN
Associate Director
Federal Government Relations

ANA'S CENTENNIAL ® CELEBRATE OUR PAST ENVISION OUR FUTURE
windy . THE US MEMBER OF THE INTERNATIONAL COUNCIL OF NLRSES @ AN EQUAL OPPORTUNITY EMPLOYER
' ® - '
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501 Pennsylvania Avenue, N.W.
Washington, D.C. 20001

July 21, 1887

The Honourable Janet Reno

Attorney General of the United States of America
Department of Justice

Tenth Street and Constitution Avenue, N.W.
Washington, D.C. 20530 .

Dear Masdam Attorney General,

I am writing to express Canada’s concern about article
343 of the Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) and its negative impact on the entry
of Canadian health care workers into the U.S. under the North
American Free Trade Agreemant (NAFTA) .

Article 343 denies admission to aliens seeking entry
for employment as health care workers, unless a certificate from
the Commission on Graduates of Foreign Nursing Schools or an
equivalent credentialing organization approved by the Attorney
General, is presented, verifying the person’s training, licensing
and experience, as well as a level of competency in English. The
provision applies notwithstanding any intermational agreement or
treaty.

We understand that in ordexr to allow sufficient time to
develcp implementation procedures and select céertifying
organizations, a waiver of inadmissibility was put into place for
aliens already in possession of non immigrant visas or who are
visa exempt, including Canadian health care workers applying for
admission as professicnals under the NAFTA. Unfortunately, the
manney in which this waiver is applied by U.S. port of entry
officials has created confusion and has affected a significant
number of Canadian health care Wworkers and thelr U.S. employers.

We believe that Article 343 is inconsistent with the

principles of facilitation and liberxalization of the movement of
business persons and with the specific obligations to grant

/2



temporary entry under Chapter 16 of the NAFTA. Any denial of
temporary entry to health care professionals based on competency
tests, usually applicable to the right of professional practica,
would not conform to the requirements applicable to temporary
entry permitted by Chapter 186.

We seek your assistance in addressing our concerns with
this new measure, Most pressing is the need for the Immigration
and Naturalization Service (INS) to emsure the consistent
application of the waiver with their port of entry officials so
that nc new requirements are 1mposed on Canadian health care
workers. Our ultimate concern is the need to ensure that the
United States fully respects its NAFTA obligations concerning the
movement of temporary workers.

Yours sincerely,

AR
Raymond Chrétien
Ambassader
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501 Pennsylvania Avenue, N.W.
Washington, D.C. 20001

July 21, 1887

The Honourable Janet Reno

Attorney General of the United States of America
Department of Justice

Tenth Street and Constitution Avenue, N.W.
Washington, D.C. 20830 .

Dear Madam Attorney General,

I am writing to expresgs Canada’s concern about article
343 of the Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) and its negative impact on the entry
of Canadian health care workers intc the U.S. under the North
American Free Trade Agreemant (NAFTA) .

- Article 342 denies admission to aliens seeking entry
for employment as health care workers, unless a certificate from
the Commission on Graduates of Foreign Nursing Schools or an
equivalent credentialing organization approved by the Attorney
General, is presented, verifying the person’s training, licensing
and experience, as well as a level of competency in English. The
. provision applies notwithstanding any international agzeement or
treaty.

We understand that in order to allow sufficient time to
develop implementation procedures and select certifying
organizations, a waiver of inadmissibility was put into place for
aliens already in possession of non immigrant visas or who are
visa exempt, ineluding Canadian health care workers applying for
admission as professionals under the NAFTA. Unfortunately, the
manney in which this waiver is applied by U.S. port of entry
officials has created confusion and has affected a significant
number of Canadian health care workers and theilr U.S. employers.

We believe that Article 343 is inconsistent with the

principles of facilitation and libexalization of the movement of
business persons and with the specific obligations to grant
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temporary entry under Chapter 16 of the NAFTA. Any denial of
temperary entry to health care professionals based on competency
tests, usually applicable to the right of professional practice,
would not conform to the requirements applicable to temporary
entry permitted by Chapter 16.

We seek your assistance in addressing ocur .concerns with
this new measure, Most pressing is the need for the Immigration
and Naturalization Service (INS) to emsure the consistent
application of the waiver with their port of entry officials so
that no new requirements are imposed on Canadian health care
workers. Our ultimate concern is the need to ensure that the
United States fully respects its NAFTA obligations concerning the
movement of temporary workers.

Yours gsincerely,

Ao
Raymond Chrétien
Ambassader
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Congtess of the Wnited Htates
Wouse of Vepregentatives
Washingtos, B.E. 20513

November 6, 1996

Hanorable Doris M. Meissner

Commissioner, jmmigration and Naturalization Service
423 Eye Street, NW

Washington, DC 20536

Dear Madam Commissioner:

We are concemned sbout a report that the Immigration and Naturalization Service may
not correcly inteypret ection 343 of H.R. 3610, the Deprrtment of Defense Appmpnauo:xs Act,
1997. We understand that some within INS may apply this provision only to immigrants and not
0 noniramigrant healthcare workers. This provision. requires certification of the qualifications of
all aliens, both itnmigrants and non-immigrants, setking to enter the United Stares for the
purpose of performing labor a3 8 health-care worksr, ofher than a physician.

This requirement was draftod to protect consumers from the possibility of edmitting
unqualified health care practitiotiers. There are no exceptions to this requirement, by statute,
wreaty, admitstrative practice or otherwise.

It has bect reported to usg that some uncerntainty was caused by thio fact that section 343
amends section 212(a)(5) of the Inmigration and Nationality Act (8 U.S.C. § 1182(a)(S)*'Labor
certification and qualifications for cortain immigrants™) . Wo nnderstand that some persons may
have supgested that the placement of the new prescrecning requirernent jn section 212(a)(5)
would somehow limit prescreening to applicants for immigrant visas only. This suggestion. if it
was made, would bc incorrect, with respect 1o both the language of the amended statute and
congressional intent,

The pltacement of the prescreening requirement in section 212(a)(S) was not intended to
limit the broad language of the statute. As you wil! ses from the encloscd amended statutory
language, the {imitation to iramigrants in section 212(a)(SXD) refers pply to the existing
subpargraphs (A) end (B), not the prescreening requirement, which is new subparagraph (C).
{Sce. for example, page 2, line 19 of the epclosure.) Given the abgence of any {imitation in its
language, subparagraph (C) applies 1 both immigrante and non-immigrants.

In addition. our conference repornt language on this section was clesr that new section
212(a)(5)(C) would apply 1o both immigrants and non-immigrants. (See pages 226-227 of

{1'}.'
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Letter to Commissioner Msissnier
November 6, 1996

Report 104.828). This conferende repost language applies to the identice} language in H.R. 3610,
as was made clear by statements in the Congressional Record by both the House and Senate fioor
managers. (FH12104-5 of the Congressionel Record for September 28, 1996 end S11839 of the
Congressionel Record for September 30, 1996)

We intend that this new prescreening requirement be effective immediately. Wc do not

want patients put at risk any longer then necessary. The use of swesping and all-inclusive werms

.in section 343 was deliberate. The section was not intended to be hnntnd by any administrative
procedures, interpretations, or ienms of art,

Thank you for your prompt attention to this marner.

Sincerely,
an A Simpson : Lamar Smith
Chairmen , Chairman -
Subcommittee on Immigration Subcommittee on Immigration
And Refugec Affiirs and Cleims

Scnate Commitise on the Judicjary House Committee on the Judiciary
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‘Congress of the TUnited Hiatex
Wouse of Beprouentatines
Washinglon, B §. 20518

Novemb:r' 6, 1996

Honoerable Dons M. Meilssast

Commissioner, immigration and Natyealization Secvice
425 Eye Suuet, NW

Washington, DC 20536 .

Dear Madem Commisgioner

We are concerned gbout 2 report that the Immigration aad Nanmalization Service may
not coprecyly interpret s&eton 343 of H.R. 3610, the Department of Defense Apprapriatians Act,
1597, We uhderstand that same within INS may apply this provision only ta immigrents and not
10-noniromigrant healthcare workere. This provision reguires eenification of the jualifications of
all aliens, both immigrants and non-immigrents, seeking to enter the United States for the
purpose of performing labor as & health-care warker, other thas & physician,

This ruqmremcnt was drefied to protsct consumars from the possibility of agdmitting
ungiialified health care practitioners. Thére are no exceptions to this requirerasnt, by stahite,
weaty, edministalive pmuce or atheruwdse.

It has bacn reported to us that some uncertainty was ¢aused by the fact that section 343

amepds section 212(a)(S) of the Immigration and Nationality Act (8 U.S.C. § 1182(a)}(S)(“Labor

certification and qualifications for cortsin imumigrants”) . We understand that some persons may
have suggested that the plau:mcm of the new preserecning requircment in secion 212(aX5)
would somehow jimjt prescreening to applicants for immigrant visas only. This suggestion if it
was madc, would be incorrecs, with respect 1o both the language of the armended stanme and
congressional intemt,

The placement of the prescreening requiremen in scétion 212(a)(5) was not iglended to
Jimit the broad language of the statute. As you will ses from the cn¢losed amended Statutory
language, the jimitation to iramigrapts in szction 212(2)(5)(D) refars pply to the existng
subparagraphs {A) end (B), not the prescreening requircment, which is new subpamgraph (C).
(See, for example, page 2, line 19 of the enclosure) Given the absenue of any limitadon in its
language, subparagraph (C) applies to both immigrants and nonsimmigrants.

In addition, our conference report language on this section was clear that new section
212(a)(5)(C) would epply 1o both immigrants and non-immigranis. (See pages 226-227 of
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Letter to Commissioner Maissrer
November 6, 1996

Repeért 104-828). This canference repost language applics o ths identice) language in HR 3610

as was made elear by statemenis in the Congressional Record by both the House and Senate ﬂoor’
. managers. (F112104-5 of the Congressional Record for Septamber 28, 1996 and §11839 of the

Congressional Record for Seplember 30, 1996)

We intend that this new prezereening requirement be cffective immedialgly. We do not

“want patients put &l risk any longer than Reeessary. The use of sweeping and sll-inclusive wermis

.in seclion 343 was deliberats. The scclion was net intended to be l:rmb:d by eny sdminisirative
proscaiees, mt::prmnona. or terms of an, )

Thank you for youwr prompt attentiop 1o this mattar.

, Sincerety,

Lamar Stiith

Chairman

Subcommittae on Im:mgra:wn Subcommittse on Immigration
And Refugee Affajrs - and Claims

Scnate Commitieé on the Judiciary House Cormnmitice on the Judiciary
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June 30, 1997

Mr. Allen Erenbaum

Acting Director/Cong. Relations
Immigration and Naturalization Service
U.S. Department Of Justice

Room 7030

425 Eye St., N.W.

Washington, D.C. 20536

Dear Mr. Ercnbaum:

I am writing on behalf of the Maine Health Care Association, which has contacted my office
with concerns about implementation of a provision of the 1996 immigration bill regarding foreign-
educated health care workers, which would require that these workers obtain a certificate in order to
qualify for certain occupational visas. y

Members of the Association are concerned that the law will impact Canadian nurses who work
in Mainc, and thus have a negative impact on the quality of care in our hospitals. T understand that the
State Department has given notification to these workers that it will no longer issue immigrant visas,
and that INS has not yet promulgated regulations on how the certification process is to be handled.
They are also concerned abour the frequency and location of such certification exams, since travel from
Maine can often be burdensome and cause disruptions from work.

Specifically. [ am inquiring as to (1) the status of INS’s establishment of a review and approval
process for application for certification by foreign-educated health care workers, (2) what is being done
to ensure that these workers, despite their desire to renew their visas under the new law, do not lose
their visas because of bureaucratic delays. -

I would appreciate it if you could send a rcsponse to Paula R. Valente of the Maine Health
Care Alliance (317 State Streer, Augusta, ME, 04330) as well as to me, care of my leglslauve assistant
Todd Stein, in my Washington office.

Thank you for your assistance on this matter.
Sincerely,

Tom Allen
Member of Congress

PRINTEQ ON RECY() FO PaPER
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Rnited States Senate
. WASHINGTON, DG 20510
May 19, 1997

The Honofable Docis Mrissner

Commissloner _ _ _ v
Imunigration and Natvralization Sarvics

425 I §t. N'W_, Room 7100

Wauklegion, D.C., 20536

Re: 38 U.A.C. §1182(a)(S)C) (“Uscertified foreign healshb-care workers™)
Dear Madame Commissioner: '

This Jetter axpresses our concarns regarding the operauon of certsin provisiens of .
the [llegal Immigratjon Reform and Immigrant Respenddliity A<t of 1996. Specificglly, Sextion
343 of thet Act (amending Saetion 1182 of Tite 8) unfairly deleys or prevents qualified foreign
haalth cere wwarkers from providing a greatly nceded servies in our country, Wa apk that the
Immigmtion and Naturlization Servics work with membearz of Congze.u ta suive at 3 routuelly
begeticial mathed of eddreaaing this probiom.

Section 1182 of Title § requires thiat health-care workers wishing to eater the
COURYY present ¢ cortificate frum o private assdciation, the Comenisslon on Gredustes of Forelga
Nurslng Schaols (COFNS), verifying bls or her educatonal beckground aad other abiliies. The
effzctive monapaly obulned by CGEFNS fesults bn unneccssary de]n)rs In ptoceasmg bealth care
warkers who wish 10 enter the couglyy,

An Qkiaboma consf.itucgt, who expepds signifieant resources In loeatiog well-
trained health oasy warkess in Great Britaln, Trelund, Australia, Nesr Zaalang, znd South Africe,
brought this issue Lo our attention. The provisions of the 1996 Ast nws; his and othee
businerscs to lose many epportunities to place workers within ¢ reasansble Ume ix plaoces of
grent need.  Furthermore, the Jaw results ia s Jack of workery ta filt ponﬁons ia magy remote
pars of the cauntry, where dorustic health cure workers do nat desire |0 practice.

I‘hwk you for yaur condideretion of our coscerns, We Jook forward to wacking
with you to resclve this wsve,

: Sincerdly,
n N'ck.lec ‘ e
Asslstant Majority Lasder /" United Stares Segator
IMI78)W
C
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The Honorable Doris Meissner
Commissiozer

Irmigraticn and Naturaijgation farvice
425 I Btreet, KW

Waghington, DC 20536

D6ay Commisaicnar Meissaer:

I am writing se oxpress oy concerns

ehe impiemantatiea ef Beection 343
of the Illegal Immigration Referm and _

igrane Xesponsibllity act of 19%6.

Unless Congress clarifies ite intencicns in enscting Bection 343, implemsntation
of this proviaion could gericully impiir Americans’ access to health caze. Por
example, reguiring foreicn hetlth cars werkere alraady possessging staze ,
cerrificatad and licenses Co zaccertify would create & shortege of zealth care
workezs. I stroagly usge you to delay lmplemenzing Saetion 343 go that Congress
has an opportunity to reconsider this lssue, '

T also rzeguast Shat the regulabicnsg writtan te implemest Scotion 343 maximiae the
murbes of organizations approved as credeatialing sgencies by ghe arsornay
Gonsral, in congultacien with the Depazrrtmant of Health and Human Services, The
process by which a crederntialing erganizaticn way seck approval should alss be
set ferth, Without such regulations, a mncpelgeon the certification process
would exist for the only orgasizaticn pamed in Seckion 343, the Commimgsion an
dzadyates of Voreign Nursing Behools (CGPNB) . This organization was gingularly
samed, despsize tie fact that its experience jg limited to the evaluatien of
nurses. Occupational Thorapists have thair ewn eartification ergemizatien s. the
National Board for Certificatien in Occupatisnal Thezapy -- and the Natieasl
Association £or Credanctial Bvaluation Scrvices (NACDS) slaa has specific
experience sad sxpertiss in mamy of the professions covered by Section 343.
Rowgver. thesa organizations wera not named in Sectiocn 343,

The ¢onstruction of fair and appropriate ¥egulations for the -dmplemenracien of
Sectien 343 1o imperative. Withsut them, we could exparianca & shortege cf
workers needed to £ill positions in remote parts Of the coumtry, whazs domgstic
health care workers do not desire to practice. 1 join saveral of my colleagues,
{noluding Benators Jahofa, Nickles, and Xernedy, in urgiag you to take addizional
time (234 montho) to work with the affected partics and Coagress to sort tdbrough
those problems prior te izsuing any interim or finsl regulatioms.

I raciate your attention to this rpeter and % in sdvance for werking

to & gg those goncemrnsg.

JdinceTely,

e zer—-"‘.

rbay of Congrasgs
JEPajR

ce: The Honorable Domma Shalala, Secretary ef Healtsz and Human Services
The Honaradle Franklin Raines, Direcror, Office of Management and Budcet

THT3 STATIGRAAY PRINTED SN PAPSR MADK O REGYCLED Miains
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Congress of the Wnited Htates
Wouse of Vepresentatives
®iashingtes, .C. 20513

November 6, 1996

Hoanorable Doris M. Meissner

Commissioner, jmmigration end Naturalization Service
423 Eye Street, NW

Washington, DC 20536

Dear Madam Commissioner:

We are concerned about a report that the Immigration and Naturalization Service may
not correclly interpret section 343 of H R. 3610, the Department of Defense Appropriations Act,
1897, We understand that some within INS may apply this provision only to immigrants and not
0 noniramigrant healthcare workers. This provision. requires certification of the jualifications of
all alicns, both immigrmts and non~-immigrants, seeking to enter the United States for the
purpose of performing labor a5 8 health-care worker, other than a physician,

This roquiremctit was drefied to protect consumers from the possibility of edmitting
unqualified health care practitiotiery. There are no exceptions to this requirement, by stature,
wealy, adminjstrative practice or otherwige.

It hes bect roported to us that some uncentainty was caused by the fact that section 343
amepds section 212(n)(5) of the Immigration and Nationality Act (8 U.S.C. § 1182(a)(5)(“Labor
certification and qualifications for certain immigrants™) . Wo nnderstand that some persons may
have supgested that the placement of the new prescrecning requirernent jn section 212(a)5)
would somehow limit prescreening to applicants for immigrant visas only. This suggestion. if it
was made, would be incorrect, with respeet 1o both the language of the amended statwre and
congressional intent.

The placement of the prescreening requirement in section 212(a)(5) was not intended to
limit the broad language of the stawte. As you will ses from the encloscd amended statutory
language, the limitation to immmigrants 5n section 212(a)(5)(D) refers pply to the existing
subparagraphs (A) and (B), not the prescreening requitement, which is new subparagraph (C).
(See. for examplc. page 2, line 19 of the epclosure.) Given the absence of any {imitation in its
language, subparagraph (C) applies t both immigrants and non-immigrants.

In addition. our conference report language on this section was clear that new section
212(a)(5)(C) would apply 10 both immigrants and non-immigrants. (See pages 226-227 of
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Letter to Commissioner Msissner
November 6, 1996

Report 104.82R). This canferende repost language applies to the identioal language in HR. 3610,
as was made clear by statements in the Congressional Record by both the House and Senate floor
managers. (F12104-5 of the Congressional Record for September 28, 1996 and Si I839 of the
Congressionel Record for September 30, 1996)

We intend that this new prescreening requirement be effective immediately. We do not

want patients put st risk any longer then necessary. The use of swesping and all-inclusive terms

_in section 343 was deliberate. Tt scction was not mtendad to be lmnted by mny sdministrative
procedures, iptegpremtions, or wrms of art.

Thank you for your prompt attention to this marter,

Sincerely,
an K\ Simpson : Lamar Smith
Chairman Chairman
Subcommittee on Immigration Subcommittee on Immigration
And Refugec Affiirs and Claims -

Scnate Committee on the Judiciary House Committee on the Judiciary
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gauce A, Co=y, Minoray Caisr Loundal

June 26, 1997

The Honoerable Doris Meissner
Commissioner

Immigration and Naturalization Service
425 1 Street, N.W,

Washington, DC 20536

Dear Commissioner Meissner:

As you know, section 343 of the 1996 immigration law establishes
certification requirements for the admission of foreign health care workers. In
ight of the many implementation issues that have arisen since this provision
became law, I urge that INS take additional time to work with the affected
parties and with Congress to sort through these problems prior to proceeding
with final regulations.

When the Senare Judiciary Committee considered this provision last year,
I supported the peed to ensure that the foreign health caje workers who come to
work in the United States are qualified. I believe stongly that we need such a
Tequirement in our inmigration laws in order the ensure the public heaith.

Since passage of section 343, howevet, a number of issues have arisen
which should shape implementation of this provision. For example, many
foreign nurses already possess full and unrestricted state nursing licenses and
speak fluent English. These nurses should not be required to undergo testing in
order 10 be certified for entry into the United Siates. Additionally, occupational
therapists have their own credentialing body — the National Board on
Certification of Occupaticnal Therapists. It may be more appropriate for this
organization to screen foreign ecupational therapists. These are only two
examples of the kinds of issues-that must be addressed thoughtfully in
implementing this new provision.

Again, I believe strongly that our immigration laws and procedures should
ensure that only qualified foreigs l.ealth care workers are admitted for
employment, and I supported this provision when it was considered by the
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Senate Judiciary Cammittee. But I i.elicve that these additional issues must be
taken into account in implementing (/s impornant provision.

With best wishes,
Sincerely,

kS,

Edward M. Kenunedy
Ranking Member
Subcomnmittee on Immigrztion

1w
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TELESmONE (202) 229-7300 Facsimitt (202} 133-7430
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202-223-7336
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champegpaulweiss.com

WRITER'S DIRECT FACSIMILE

202-223-7426

August 28, 1997

Via Facsimile and U.S. Mail

Paul W. Virtue, Esq.
Acting Executive Associate Commissioner

Programs

Immigration & Namralization Service
425 Eye Street, N.W.
Washington, DC 20536

 Dear Mr. Virtue:

16a3 AYERVE OF Tre aall0ad
REW YOER. AY 1001D Soua
SCLLNr I ONE (Iv2) ATYO-DOOND
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SUTTE 1910 SCATECK TOwgR
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PORG KQNG
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FACSIMILE  (BDK) E020-wacx

Thank vou for meetiug with Barbara Nichols, Valerie Winnick and
_myself yesterday regarding INS’s response to CGI'NS’s notice of August 18, 1997, that
it wift commence receiving applications for certification pursuant to section 343 of the

1996 immigration act on Augusi 25, 1997.

The purpose of this Jerter is to confirm that CGFNS interprets the INS
Memorandum of August 27, 1937, in which ficld officers are instructed not to accept
any certificatons issued by CGFNS prior to the promulgation of INS regulations

Procedures Act that is subject to judicial review.

derafl in the coming weeks.

L I e o

. ~-— e -

implementing section 343, as final agency action pursuant to the Administrative

As we stated in the mecting, CGFNS does not anticipate issuing any
certifications under scction 343 before October 1, 1997, Therefore, in order to avoid
possible Htigatiou, we agree that it would be productive to discuss this matter in greater

SN M
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Thank you for your attention and consideration.

Sincerely.

UV~

Carl W. Hampe

cc: Ms. Jackie Rednarz,
Mrz. Jobn Brown
Mr. Stephen K. Fischel
Mr._ I.yman Van Nostrand
Mr. Stephen G. Tise
Mr. Bernard Ascher

~em ~rLv Y U —_—



~Memorandum

o

96 ACT #056
HQIRT 50/5.12
Subject IIRIRA Section 343: Reaffirmation of Date August 27, 1997
Immigration and Naturalization (INS) Policy
To From -
All Regional Directors Office of Programs

All District Directors (Including Foreign) (HQPGM)
All Officers in Charge (Including Foreign) :

All Port Directors

All Service Center Directors

All Training Academies (Glynco and Artesia)

All Regional Counsels '

All Asylum Directors

The purpose of this memorandum is to reaffirm INS policy with respect to section
343 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA)
which amends section 212(a)(5)(C) of the Immigration and Nationality Act.

The Commission on Graduates of Foreign Nursing Schools (CGFNS) has informed
INS of its intention to begin issuing certifications pursuant to section 343 of ITRIRA an
August 25, 1997. '

, The INS will not accept any certifications issued by CGFNS or any equivalent
independent credentialing organization prior to the promulgation of INS regulations
implementing section 343 of [IRIRA. Additional INS instructions will be provided at such
time as the appropriate certification procedures have been put in place.

Accordingly, instructions contained in INS memorandum 96ACT #041 (HQ 70/23.1-
P, HQ 70/21.1.14-P and HQ 50/5.12 dated June 6, 1997) remain n e(fect. See also 96 ACT
#014 dated January 28, 1997 for background about section 343 of 1IRIRA.

Form G-2
{Rev 1.2.8m



Page 2
See Distribution

For further information, please contact Adjudications Officer John W. Brown at (202)

514-3240.

Paul W. Virtue
Acting Executive Associate
Commissioner '
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August 21, 1997

Mr. Paul W. Virtue

Acting Executive Associate Commissioner
Programs

Immigration & Naturalization Service

425 Eye Street, N.W,

Washington, D.C. 20536

Dear Mr. Virtue,

I am registered to lobby on behalf of the Association of International Healthcare
Recruiters and Employers (AIHRE). AIHRE is an association which serves the American
consumer and healthcare industry by working to assure ethical recruitment and employment of
well qualified internationally educated healthcare workers. This industry has businesses in nearly
every state and several foreign countries. You will receive communiques directly from AIHRE’s
President and from individual members.

Accordingly, I am taking the liberty to comment on a letter you received dated August 18,
1997 addressed to you and signed by Carl Hampe, Esquire, lobbyist for the Commission on
Graduates of Foreign Nursing Schools (CGFNS) regarding Section 343, 8 U_S.C. 1182 (2) (5)
(“Uncertified foreign health-care workers™).

Please excuse the bluntness of this communique. But, many familiar with the history of
Section 343 are in disbelief at the arrogance of the CGFNS’ position as outlined in their August
18, 1997 letter. Section 343 is a classic example of special interest legislation created without
input from the industry and coasumers it directly impacts. Indeed, when one Senator offers a
legislative fix favorable to one constituent without debate or a hearing record of any kind,
controversy and confusion are sure to follow. That is exactly what has happened with Section
3431

This provision mnst be scrutinized and interpreted by Immigration & Naturalization
Service (INS) for appropriate rulemaking in consultation with the other federal agencies
responsible for its implementation. Tt is a very serious matter to claim, as the CGFNS has
claimed, that they will begin to “screen and certify foreign healthcare workers ... effective August
25, 1997." when they have no such authority. Indeed, several legal experts believe that
implementation of CGFNS’s claim would constitute fraud.
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It is important to note here that AIHRE wrote Section 343's author, United States Senator
Arlen Specter, on March 7, 1997 stating that, “The ambiguity of Section 343 is creating problems
for United States employers of healthcare workers, healthcare recruiters and healthcare facilities
in regional areas where there is a shortage of healthcare workers. Equally as important is the lack
of an effective date. This has caused the Immigration and Nationalization Service to cease
adjudicating all healthcare workers adjustment of status applications and the Department of State
from issuing immigrant visas to healthcare workers.”

AIHRE further stated in their letter that, “We hope it was not your intention to create a
monopoly for one credentialing organization (CGFNS) at the expense of other credentialing
organizations”. The CGFNS should not be allowed to monopolize the screening of all foreign
health care workers particularly in areas which they have no experience or expertise. Indeed,
occupational therapists have their own certification organization - the National Board for
Certification in Occupational Therapy (NBCOT) - which has been in the certification business
very successfully for over twenty years. We and others believe it is far more appropriate for the
NBCOT to screen occupational therapists. This is just one major example of the many flaws
within Section 343.

In fairness to Senator Specter, he did not know the impact his amendment would have and
has now iastructed his staff to seek remedies fair to all interested parties. For the time being, INS
policies and procedures should continue to be what they were prior to passage of Section 343,
especially with felation to green cards. We are confident that when Senator Spencer Abraham,
Chairman of the Senate Subcommittee on Immigration, holds the oversight hearings he has .
announced regarding the implementation of the Illegal Immigration Reform and Imrmgram
Responsibility Act of 1996, the issue will be satisfactorily resolved.

In summary, the CGFNS has no expertise nor experience to'proceed in the manner they
intend, much less the authority they claim. The membership of ATHRE respectﬁally requests INS
to inform the CGFNS accordingly.

Your immediate attention te this vital matter will be greatly appreciated by hundreds of
small businesses throughout the United States. Because of the urgency of this matter I am also
taking the liberty of sending a copy of this communique to various government officials
responsible for Section 343 including numerous members of the United States Senate and House
of Representatives who are working vnth their respective constituents to resolve the flaws in
Section 343.

Respectfully yours;; |

YA,

Albert A Fox, Jr.
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Via Facsimile and U 8, Mail

Paul W. Vime

Acting Evecutive Assuciatc Commissioner,

Programs :
Immigrarlon & Nawrzlization Semce !
425 Eye Sgeet, N.W. : ‘
Washipgwn, DC 20536

RE: Section 343 of the ITRIRA of 1996
Dear Mr. Vime:

Asg counse] 10 the Commission on Graduates of Foreign Nursing
Schools ("CGFNS™). I 2m writing to inform you of the intention of CGENS to initiate
it statutory role t0 screeq and copuify foreign health care workers uuder section !
212(a(SXC) of the Immigration and Nationality Act, effective August 25, 1997.

As you arc aware, section 343 of the Illepal Immigration Reform and
Immigrunt Responsibility Act of 1996 added 2 pew provision to § 212(a)(S) which
specifically designated CGFNS to verify (and if uppiopriate, to certify) that a foreign
health care worker: (1) possesses appropriate, comparable ond authentic educarion,
wraining, licensure, and experience; (2) has a lcvel of competence in oral and wrinen
English that is appropriate for health care work of the kind in which the allen will be
engaged, and (3) if applicahle, has pa»sui an appropriate licensing predictor test or
licensing examination.

Pursuant o (e authority granted to it by section 343, CQFNS will
begin accepting certificution applications on August 25, 1997, epd will make
determinations on thiese applications (and where appropriate. issue certifications) in a
timely manper hereafter.
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Please do not hasitate to contact me if T may provide you with any
further information.

Sincerely,

CL

Carl W. Hampe

cc: Ms. Jackie Bednarz
Mr. John Brown
Mrt. Stephen K. Fischel
Mr. Lyman Van Nostrand
Mr. Seephen G. Tise
Mr. Bernard Ascher
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oCarryO

Any ‘Mass Deportatlons

By Wllham Bramgm
‘Washington Post StszWnter R

Seeking to allay growing alarm in immi-
grant communities, the Immigration and
Naturalization Semoe yesterday pledged not
. to ‘carry out any “mass: deportations” of
undocumented forelgners who have been
allowed to remain in the United States while
they seek permanent legal status.

.}» Inanews conference, INS officials made 1t :
‘clear that thousands of people who may be
" affected by the expiration of a controversial
. provision in the law will not be forced to leave

the country. They.also said lists of foreigners

in the legalization pipeline will not beusedto -

target anyone:and that. glven the unoertamty

" surrounding the provision’s fate, the INS is
. not even advising those who may be: affected

to leave the country.
“We are not targeting any group. and we

don’t ‘intend any mass deportations,” said-
- Paul Virtue, the INS acting executive associ- .
- ate commissioner for programs. He cau-

tioned, however, that people residing in the
United States. illegally “always risk -being
deported if they get caught'in an INS work

‘site enforcement raid or come to the agency’s- '

attention by committing a crime. ... . .

. Effectively hostage to.the: ‘provision are -

- hundreds of thousands;of foreigners whoare.
trying to become: leg'al immigrants, many of _
* them after having lived and worked in the

- United States illegally for years, putting down
deep roots in their communities.;Currently,

these undocumented immigrants are allowed

. to.remain in the United States whiile complet-
.ing. their paperwork—provided- they pay a’
$1,000 fine.“But unless’ the. provision is
extended by, Congress, théy will -face a

difficult choice: either leave the country to

wait indefinitely:for a-U.S. visa abroad, thus

abandoning jobs. and families jn the United

-'_Statesmmanymsee,orstayandnsk
' becommgaperpemahllegalahen o .
.~ In fact, immigration lawyers say, their

. clients mostly. are- opting:to femain in the

_ United States in Hopes of an eventual solutlon

in their favor

‘The provxsxon. known as; sectlon 245(1)
ion law in 1994
and is set to expire Sept. 30, The Senate has

passed an admlmstmuon-supported amend- -

ment to extend it as part of an appropriations
bill, but there is no such provision in the
House version. If none'is included when the

.| "Hor takes up the bill this week, xtwﬂlbeup '
" ‘to a.House-Senate conference committee to

dec1de whether to extend the provision or let

. itlapse. :
:" Meanwhile, the INS is urging eligible
- foreigners to apply for legal permanent resi-

dent documents, known as_“green cards,”

under the ex1st1ng ‘regulation before Sept. 30
and is setting yp facilities to handle an
expected last-minute rush of applications. A

number of INS district ofﬁces will elther

remain open’ late - next Tuesday or have

“dropoﬂ” boxes available to receive submis-
sions before the.deadline, officials said.” -
_The aim of the law was to avoid imposing a
hardship._on foreigners who had - jobs and
families ini the United States and were in'line

to become legal permanent residents. It also .

hasserved asa needed source of revenue for

the INS..In fiscal 1995 and- 1996, about

345,000 people applied for green cards under

section 245(). Last year, fees . from: such

applications totaled $147:5 million and thls .

year are expected to reach $214:5 million. -

The scheduled expirahon of the provxsaon '

has especially alarmed iimmigrant communi-

" ties because of a new law intended to’ shffen :

penalt:es on’ forelgners who .overstay theq'f

years if they remain in the United States

illegally for more than 180. days. For those_

who stay: illegally for more than a year, the

- visas. The law bars forelgners from receiving -
. avisa from-a U.Srconsulaté abroad for three

ban rises to 10 years. Because the law’ took |
effectApnl 1, the grace period ends Sep_ 2% -

. Thus; thousands’of people who are trying:
.to legalize their status fear getting caughtina -
““doyble whammy” between the imposition$f -
" the néw law and the expiration of the old.ofté.
_ If Section 245() lapsed and they did not ledve:
the country before the new . penaltiés- ook

effect, they might never be able to. become':

legal immigrants.’

In seeking to clanfy matters yesterday. e 3

INS stressed that everyone who has appliéd.
for a green card under 245() before Sept: 30,

is considered to-be in lawful status while the -

" application is pendmg and thus not subject.
_to"the threeyear and: 10-year bars. To be:

eligible to. apply for a green card under the

- existing provision, officials said, lllegahmmr
‘grants must pay- the $1, 000 ‘penalty, must
have an approved visa petxuon pending with
_the INS and must have -an.immigrant_ visa
. xmmedlately avaxlable in [their]: preferénce
meaning’ essenual}y that : their

category,”
number must have come up on their- wsa

‘waiting list.

On the other hand, if an 1llegal ahen is: the '
.spouse or minor child or.a U.S. citizen, or the
parent of acitizen who is at least 21 yearsold, -
* the person -automatically has-an. immigrant
visa immediately available and can submit -
the visa petition and the application for a
‘green card at the same time. Moreover, if an

applicant with such family ties originally

entered the United States legally but over-

stayed the visa, he or she would not be -

affected by the expiration of 245(), but cotild

apply for ‘a green card any time- under_

another provision of law.
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The Honorable Doris Meissaer
Commissioner

Immigeation end Naturaijgation Sarvice
425 I 5trest, NW

Waghingtoa, DC 20536

D6AY Commigaicner Meissaer:

I am writing te eSS 1Y CORCEZnS arding the implementatiea of geetion 343
of the Illegal Immigration Reform and igranc Respensibllity Act of 19s6.

Unless Congress clavifies its intencicns iz engoting Bection 343, implementation
of tRis proviaion could gericusly impiir Amerivans’ 3ccess teo health case. Por
axample, regquiring foreign hetlth cars workere alraady pessesging staze ,
certificatea and licenses to rascertify weuld create a shoztage of aecalth care
wozrkezrs. I stroagly urge you to deldy inmplementing Sactionm 343 so that Congress
has an opportunity to reconsider this issue.

I also reguast Shat the regulabicnsg writtan te implement Seotion 343 maximiae che
nurber of organizations approved as credentialing sgencies by the aseoernay
Gensral, in comgultacien with the Deparzmant of Health and Human Services. The
process by which a credentialing organizaticn may veek approval sheuld ales ba
set foreh. Without such regulations, a mmpeli on the certification psocess
would exist for the only osganizaticn named in Seckion 343, the Commimsion an
Graduates of Foreign Nursing Bchools (CGFPNB). Ttis orgamization waa gingularly

- zamed, degpite the fact that its experience is limited to the evaluatien of
aurses. Ocsupaticnal Therapists bave thaiy ewn ecartification organizakien +. the
National Board for Certificaticn in Occupational Thezapy -- and the Natiemal
Association £or Credancial Bvaluatien Services (NACES) alaa has specific
sxperience sad expertiss in mamy of the profassions covered by Section 3d3.
Howgver. thega organizacions were not namad in Section 343.

The ¢onstruction of fair and apprepriate Yegulations for the immlemenration of
Soctien 343 is imperative. Without them, we could exparience a shortage cf
workers neeoded to f£ill poszitions in remotc pazts of the countyry, whers domastic
health care workers do not desirs tq practice. 1 join saveral of my colleagues,
{noluding Benateors Inmbofa, Nickles, and Xeznedy, in ureing you to take additional
time (34 momthso) to werk with the affected partias and Coagreds to ¥ort through
thega problems p=ior te izsulng any {nterim or final regulations,

I apﬁ:::l.ate your attenkion to this rmjeter and ek W in sdvance for woriking

to a gg those qoncazins.

Jincezely,

o SR —————

waxd
rber of Congrees
JERi1ajk

ce: The Honorable Dorma Shalala, Secretary of Health and Rumen Services
The Honoravle Frankliz Raines, Direcror, Office of Management and Budcet
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Rnited States Senate
. WASHINGTON, DG 20510
May 19, 1997

The Henofable Doris Meissner _
Commissloner . ‘ v
Ismynigration and Natvralizstion Servics

425 I St. N.W_, Reom 7100

Wuluagton D.C., 203836

Re: 8U.AC. §1182(a){S)}C) ("Uscertified foreign health-care workers™)
Dear Madime Commiasioner: '

This Jettar expresses our concarns regasding the operation of cartin provigions of .
the [llegal Immjgration Reform and Immigrant Responedility Act of 1996, Specifically, Section
343 of thet Act (emending Seetion 1182 of Title 8) unfhirly daleys or prevents qualified foreign
health cere warkers from providing a groatly needed sesvics in our country. Wa ask that the
Immigration and Naturalization Sarvics work with members of Congzeu ta sr7ive at 2 mutuly
bepaticial mathed of eddresaing this problom.

Scction 11B2 of Title B requices that health-care workers wishing to eater the
counwy present & certificate fiom a privato wsociation, the Comemissien on Gredustes of Forelga
Nursing Schools (COFNS), verifying bls or her educatonal beckground sad other abilities. The
effzetive monhapaly obralned by CGFNS fesults in unneceseary d eln)rs in ptoceaswg health care
workers who Wish to enter the cougly,

An Qklahoma constituegt, who expends significant resources In locatiag well-
trained health cary warkers in Qreat Britaln, Trelund, Australia, New Zealand, znd South Africe,
broupht this issue 1o sur attention. The provisions of the 1996 Ast ﬁnu.s; his and gther
businerses to {ose rpaay opportunlties to place workers within « reasansble ume in places of
grent need.  Purthermore, the Jaw results ia s Jack of workery ta fill ponﬁons ia many remots
parws of the colnury, where domustic bezlth care workers do net desire |9 practice.

rhcuk you for yaur consideretion of our ecoscerns. We Jook forward to wacking
with yout to resclve this wsoe.

’ M‘
n Nickles es M, :
Asslstant Majority Lagder / Un!:r?:d Stares Segator
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House of Representatives CSIONER'S SORE e

i M
ashington, BE 205151901 CON' " DEMOCRATIC SIEENG AN poLiCY
-June 30, 1997

Mr. Allen Erenbaum

Acting Director/Cong. Relations
Immigration and Naturalization Service
U.S. Department Of Justice

Room 7030

425 Eye St., N.W.

Washington, D.C. 20536

Dear Mr. Erenbaum:

I am writing on behalf of the Maine Health Care Association, which has contacted my office
with concerns about implementation of a provision of the 1996 immigration bill regarding foreign-
educated health care workers, which would require that these workers obtain a certificate in order to
qualify for certain occupational visas,

Members of the Association are concerned that the law will impact Canadian nurses who work
in Mainc, and thus have a negative impact on the quality of care in our hospitals. T understand that the
State Department has given notification to these workers that it will no longer issue immigrant visas,
and that INS has not yet promulgated regulations on how the certification process is to be handled.
They are also concerned about the frequency and location of such certification exams, since travel from
Maine can often be burdensome and cause disruptions from work.

Specifically. I am inquiring as to (1) the status of INS’s establishment of a review and approval
process for application for certification by foreign-educated health care workers, (2) what is being done
to ensure that these workers, despite their desire to renew their visas under the new law, do not lose
their visas because of bureaucratic delays.

I would appreciate it if you could send a response to Paula R. Valente of the Maine Health
Care Alliance (317 State Streer, Augusta, ME, 04330) as well as to me, care of my leglslauve assistant
Todd Stein, in my Washington office.
Thank you for your assistance on this matter. -
Sincerely,

Tom Allen
Member of Congress

THA/ts
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June 26, 1997

The Honerable Donis Meissner
Commissioner

Immigration and Naturalization Service
425 1 Street, N.W. -

Washington, DC 20536

Dear Commissioner Meissner:

As you know, section 343 of the 1996 immigration law establishes
certification requirements for the admission of foreign health care workers. In
light of the many implementation issues that have arisen since this provision
became law, 1 urge that INS take additional time to work with the affected

. parties and with Congress to sort through these problems prior to proceeding
with final regglations.

When the Senate Judiciary Committee considered this provision last year,
I supported the need to ensure that the foreign health care workers who come to
work in the United States are qualified. I believe sttongly that we need such a
Tequirement in our immigration laws in order the ensure the public health.

Since passage of cection 343, however, a number of issues have arisen
which should shape implementation of this provision. For example, many
foreign nurses already possess full and unrestricted state nursing licenses and
speak fluent English. These nurses should not be required to undergo testing in
order 10 be certified for enty into the United States. Additionally, occuparional
therapists have their own credentialing body -~ the Nationa! Board on
Certification of Occupaticnal Therapists. It may be more appropriate for this
organization to screen foreign ccupational therapists. These are only two
examples of the kinds of issues that must be addressed thoughtfully in
implementing this new provision.

Again, I believe strongly that our immigration laws and probedures should
ensure that oply qualified foreigo liealth care workers are admited for
employment, and I supported this provision when it was considered by the
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Senate Judiciary Committee. But I i.elieve that these additional issues must be
taken into account in implementing (:is important provision.

With best wishes,
Sincerely.

o

Edward M. Kennedy
s Ranking Member
Subcommittee on Immigration

PHONE NC. : Z2bd >4¢ (lbl  JF o5 &8ss =
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202-223-7426

August 28, 1997

Via Fagsimile and U.S. Mai

Paul W. Virtue, Esq.

Acting Executive Associate (ommissioper
Programs

Immigratdon & Naturalization Service

425 Eye Street, N.W.

Washington, D 20538

~ Dear Mr. Virtue:

t6a3 AVERVUE OF Twig axuiigad
NEW YORM AY 100D Soua
SCLLIIOME (3123) ATO-SO0D
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FEOPLES REAVOLIC OF China
TELEPNONE (06-10) 6312-3428.90
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Thank you for meetiug with Barbara Nichols, Valerie Winnick and
_myself yesterday regarding INS s respoase to CGI'NS’s-notice of August 18, 1997, that
it will commence recefving applications for certification pursuant to section 343 of the

1996 immigration act on August 25, 1997.

The purpose of this Jertet is to confirm that CGENS interprets the INS
Memorandum of August 27, 1997, in which ficld officers are instructed not to accept
any certificatons issued by CGFNS prior to the promulgation of INS regulations

Procedures Act (hat is subject to judicial review.

denafl in the cuming weeks.

implementing sectiou 343, as final agency action putsuant to the Administrative

As we stated in the mecting, CGENS does not anticipate issuing any
certifications under scction 343 before October 1, 1997, Therefore, in order to avoid
possible Higatiou, we agree that it would be productive to discuss this matter in greater

© A~ ~~ - C 7 eNT



PAUL. WEIS3. RIFKIND. WHARTON & CARRISON
Paul W. Virtue, Esq.
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Thank you for your attention and consideration.

Ms_ Jackie Rednarz,

Mr. John Brown

Ms. Stephen K. Fischel
Mr_ I.yman Van Nostrand
Mr. Stephen G. Tise

Mr. Bernard Ascher

Sincerely.

(U

Ve

Carl W. Hampe
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_~~Memorandum

96 ACT #056
HQIRT 50/5.12
Sublee!  [IRIRA Section 343: Reaffirmation of Date August 27, 1997
Immigration and Naturalization (INS) Policy
To From .
All Regional Directors Office of Programs

All District Directors (Including Foreign) (HQPGM)
All Officers in Charge (Including Foreign) :

All Port Directors

All Service Center Directors

All Training Academies (Glynco and Artesia)

All Regional Counsels ' '

All Asylum Directors

The purpose of this memorandum is to reaffirm INS policy with respect to section
343 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA)
which amends section 212(a)(5)(C) of the Immigration and Nationality Act.

The Commission on Graduates of Foreign Nursing Schools (CGFNS) has informed
INS of its intention to begin issuing certifications pursuant to section 343 of IIRIRA on
August 25, 1997. '

The INS will not accept any certifications issued by CGFNS or any equivalent
independent credentialing organization prior to the promulgation of INS regulations
implementing section 343 of [IRIRA. Additional INS instructions will be provided at such
time as the appropriate certification procedures have been put in place.

Accordingly, instructions contained in INS memorandum 96ACT #041 (HQ 70/23.1-
P, HQ 70/21.1.14-P and HQ 50/5.12 dated June 6, 1997) remain in eflect. See also 96 ACT
#014 dated January 28, 1997 for background about section 343 of [IRIRA.

Form G-2
{Rev 1.2-RN)



Mage 2
See Distribution

For further information, please contact Adjudications Officer John W. Brown at (202)

514-3240.

Paul W. Virtue
Acting Executive Associate
Commissioner
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August 21, 1997

Mr. Paul W. Virtue

Acting Executive Associate Commissioner
Programs

Immigration & Naturalization Service

425 Eye Street, N.W,

Washington, D.C. 20536

Dear Mr. Virtue, ,

I am registered to lobby on behalf of the Association of International Healthcare
Recruiters and Employers (AIHRE). ATHRE is an association which serves the American
consumer and healthcare industry by working to assure ethical recruitment and employment of
well qualified internationally educated heaithcare workers. This industry has businesses in nearly
every state and several foreign countries. You will receive communriques directly from AIHRE’s
President and from individual members.

Accordingly, I am taking the liberty to comment on a letter you received dated August 18,
1997 addressed to you and signed by Car] Hampe, Esquire, lobbyist for the Commission on
Graduates of Foreign Nursing Schools (CGFNS) regarding Section 343,:8 U.S.C. 1182 (2) (5)
(“Uncertified foreign health-care workers™). '

Please excuse the bluntness of this communique. But, many familiar with the history of
Section 343 are in disbelief at the arrogance of the CGFNS’ position as outlined in their August
18, 1997 letter. Section 343 is a classic example of special interest legislation created without
input from the industry and coasumers it directly impacts. Indeed, when one Senator offers a
legislative fix favorable to one constituent without debate or 2 hearing record of any kind,
controversy and confusion are sure to follow. That is exactly what has happened with Section
3431

. This provision must be scrutinized and interpreted by Immigration & Naturalization
Service (INS) for appropriate rulemaking in consultation with the other federal agencies
responsible for its implementation. It is a very serious matter to claim, as the CGFNS has
claimed, that they will begin to “screen and certify foreign healthcare workers ... effective August
25, 1997." when they have no such authority. Indeed, several legal experts believe that
implementation of CGFNS’s claim would constitute fraud.

Aus, 26 2831 B3:51PM P2
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It is important to note here that AIHRE wrote Section 343's author, United States Senator
Arlen Specter, on March 7, 1997 stating that, “The ambiguity of Section 343 is creating problems
for United States employers of healthcare workers, healthcare recruiters and healthcare facilities
in regional areas where there is a shortage of healthcare workers. Equally as important is the lack
of an effective date. This has caused the Immigration and Nationalization Service to cease
adjudicating all healthcare workers adjustment of status applications and the Department of State
from issuing unm:grant visas to healthcare workers.”

AIHRE ﬁmher stated in their letter that, “We hope it was not your intention to create a
monopoly for one credentialing organization (CGFNS) at the expense of other credentialing
organizations”. The CGFNS should not be allowed to monopthe the screening of all foreign
health care workers particularly in areas which they have no exPenence or expertise. Indeed,
occupational therapists have their own certification organization - the National Board for
Certification in Occupational Therapy (NBCOT) - which has been in the certification business
very successfully for over twenty years, We and others believe it is far more appropriate for the
NBCOT to screen occupational therapists. This is just one major example of the many flaws
within Section 343.

In fairness to Senaror Specter, he did not know the impact his amendment would have and
has now instructed his staff to seck remedies fair to all interested parties. For the time being, INS
policies and procedures should continue to be what they were prior to passage of Section 343,
especially with relation to green cards. We are confident that when Senator Spencer Abraham,
Chairman of the Senate Subcommittee on Immigrarion, holds the oversight hearings he has .
announced regarding the implementation of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996, the issue will be satisfactorily resolved.

In summary, the CGFNS has no expertise nor experience to proceed in the manner they
intend, much less the authority they claim. The membership of AIHRE respectfully requests INS
to inform the CGFNS accordingly.

Your immediate attention to this vital matter will be greatly appreciated by hundreds of
small businesses throughout the United States. Because of the urgency of this matter I am also
taking the liberty of sending a copy of this communique to various government officials
responsible for Section 343 including numerous members of the United States Senate and House
of Representatives who are working Wlth their respective constituents to resolve the flaws in
Section 343.

Respectfully yours,

)

Albert A. Fox, Jr.



- - -
--'-.')\ R R L o e O LT e T RTINEL Sivm o a

ARt ke

PAUL, WEISS, RIFKIND, WHARTON & GARRISON 1853 aviiun o frax aschedas
1618 L STREET, NW WABIHINCTON, D2 20036.3608 m. ::::::::

InLEPYQUL (963) 832.72DO FACTSRILE (3aR) POR-7420

-, RYE B r DarmY. ! 4
TIAD PARID, FRANGD

TALLARONG 0D 35 8D 19 Va4 1d
PAGEIRILE (08 11 15 4% A PR
wAITEA'S DISFCT DIAL NUROER

PYnstew DEA) FUs BING

202.222-71336 S5 WCRIGAINAIAC 2LHONE
caivabax]l. TORYQ {G0, JAPAM
. . . : YELCSunE A rd) 2897410
waitcA-a DISFAT L4l ADDRSES TerCIE "l”'
champaghpaulweiss.com :

SNTE P10 SCITECH TOwER
22 JIARQUONENWA] DAlIE

BEUMQ, TO0MDE

PECPLE'S REPYELIC OF TNINA
TOLEPRORC 188-10) $912-3628w0
FACSINILY (¥8-1{01 63520031

August 18, 1997 3a CoaTER houb, CENTRAG
. MONA KONG

TELEFRONE (ARL) R0I6-VPsy
FaQSINILE (252) 3DJe-yosa

v- » il J

Paul W. Vimie

Acting Executive Assuciate Commissioner,
Programs

Immigrarion & Nawralization Semce

425 Eye Smeet, N.W.

Washingwn, DC 20536

RE: Section 343 of ihe ITRIRA of 1996
Dear Mr. Virtue:

As counsel 10 the Commission on Graduates of Foreign Nursing
Schools ("CGENS™), I am writing to inform you of the intention of CGFNS to initiate
itz statutory role 10 screen and ccify foreign health care workers uuder section
212(a}(SXC) of the Iinmigration and Nadonality Act, effective August 25, 1997.

As you arc oware, section 343 of the Illuyal Inmigration Reform and
Immigrunt Responsibility Act of 1996 added a new provision to § 212(a)XS) which
specifically designated CGFNS to verify (and if sppropriate, to certify) that a foreign
health care worker: (1) possesses appropriate, comparable ond authentic educarion,
training, licensure, and experience: (2) has 2 level of competence in oral and wrinen
English that is appropriate for heglth care work of the kind in which the alien will be

* engaged, and (3) if applicable, has passed an appropriate licensing predictor test or
licensing examination.

Pursuant v the authority granted to it by secrion 343, CQFNS will
begin accepting certification applications on August 25, 1997, apd will make
determinatjons on tlese applications (and where appropriate. issue certifications) in a
tumely manner tiereafier.

g
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Paul W. Virme

Please do not hasitate to contact me if T may provide you with any
further information.

Sincerely,

cc: Ms. Jackie Bednarz
Mr. Joha Brown
Mr. Stephen K. Fischel
Mr. Lyman Van Nostrand
Mr. Seephen G. Tise
Mr. Bernard Ascher
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TO: LEANNE S.
DOMESTIC POLICY COUNCIL
FAX @ 456-7028

FR: JACKIE BEDNARZ |
NS

TEL. 842-9248

RE: BACKGROUND MAT’L. --CERTIFICATION OF
FOREIGN HEALTH CARE WORKERS.

DATE: 24 SEPTEMBER 1997

Leanne-

Attached are several documents which should give you a flavor for the dynamics
associated with implementation of this provision, section 343 of the [llegal Immigraation
Reform and Immigrant Responsibilily Act of 1996.

"The basic sets of issues, in my view:

> effect of the statutory provision on int’]. trade agreements;

> eftect of statutory provision on competitive playing field for independent
credentialling entities in competition with CGFNS; and

> effect of delay in implementation on quality and availability of healthcare in the
United States. ‘

The documents I send include:

> the one-page backgrounder sent to Steve Warneth in Jan. 1997,

> copy of the statutory provision and pertinent conference report language;

> selection of letters to INS from Members of Congress and the Ambassador of
Canada;

> recent correspondence from counsel to CGFNS to INS and outside views.

I look forward to the discussion 1omorrow.



EXECUTIVE OFFICE OF THE PRESIDENT I i““ '

OFFICE OF NATIONAL DRUG CONTROL POLICY S —
5, s Washington, D.C. 20503 ’
My September 24, 1997
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[
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The Honorable Franklin D. Raines
Director, Office of Management
and Budget

Old Executive Office Building
Washington, D.C. 20503

Dear MTM i E“ V“ -

The 1997 National Drug Control Strategy commits the President to developing a Performance
Measurement System that introduces much needed accountability and management oversight in the
Federal government’s effort to combat the drug problem. Performance measurement requires the
establishment of long-term goals and measurable objectives to set the course of drug policy and to
measure our progress along the way. Further, ONDCP is required by law to do this.

Any reasonable Performance Measurement System requires specificity about outcomes. In our case,
these outcomes are reducing drug use, availability, and drug use consequences. Offering non-
specific, notional targets as suggested by your staff will not satisfy our critics, will not meet the

~ intent of law, and will not allow for efficient and cost-effective use of resources. Our Performance
Measurement System proposes targets that are research-based, realistic, and achievable within the
next decade. Obtaining resources for the Strategy and the outcomes it seeks will occur as we work
together to formulate the President’s five-year drug control budget. Consensus on desirable end
states must precede any discussion of funding issues. '

Our report on Performance Measurement is due to Congress this month. A draft report is under
review within the Administration. It presents a system of targets and measures that identify
outcomes for the President’s Drug Strategy and performance targets for the fifty-plus federal agency
programs. So far, it encompasses over 100 targets that form a system that provides program
accountability that has been lacking in the Federal drug control effort. OMB’s Deputy Director for
Management, Mr. Koskinen, was briefed on Performance Measurement on more than one occasion.
He viewed it as a promising example of interagency coordination at a time when the General
Accounting Office has been criticizing the Administration for lack of coordination in various
program areas. Need your help to complete the review of the report so it can be forwarded to
Congress. '

Look forward to our continuing partnership in formulating the President’s drug program and five-

year budget.
V / ? Best wishes,
%\.’

Barry affrey
pe€Ctor
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Record Type: Record

To: Julie A. Fernandes/OPD/EOP

cc:

Subject: LRM #IMS227 - LABOR Report on HR2759 Health Professional Shortage Area Nursing Relief Act of
1997

Please give me a call about this. Thanks.
---------------------- Forwarded by Leanne A. Shimabukuro/OPD/EOP on 02/02/98 10:46 AM

02/02/98 10:25:27 AM
Record Type: Record

To: See the distribution list at the bottom of this message

cc: James J. Jukes/OMB/EOP, Darlene O. Gaymon/OMB/EOP
Subject: LRM #IMS227 - LABOR Report on HR2759 Health Professional Shortage Area Nursing Relief Act of
1997

Total Pages:

B e s s

T —

LRM ID: IM3227
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGENMENT AND BUDGET

Washington, D.C. 20503-0001

Monday, February 2, 1998

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below

FROM: James J. Jukes (for) Assistant Director for Legislative Reference

OMB CONTACT: Ingrid M. Schroeder
PHONE: (202)395-3883 FAX: (202)395-3109

SUBJECT: LABOR Report on HR2759 Health Professional Shortage Area Nursmg Relief
Act of 1997 ,

DEADLINE: 4pm Monday, February 2, 1998

= — — e ———— - e e

In accordance W|th OMB Clrcular A 19 OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title



Xlll of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Labor advises that HR 2759 is scheduled for subcommittee markup on

February 4th. HHS and Labor previously testified in opposition to HR 2759 on November5,
1997 before the House immigration subcommittee.
DISTRIBUTION LIST

AGENCIES:

52-HHS - Sondra S. Wallace - {202) 690-7760

61-JUSTICE - Andrew Fois - (202) 514-2141

114-STATE - Paul Rademacher - (202) 647-4463

129-VETERANS AFFAIRS - Robert Coy - (202) 273-6666

128-US Trade Representative - Fred Montgomery - (202) 395-3475

76-National Economic Council --Sonyia Matthews - (202) 456-6630

18-Council of Economic Advisers - Liaison Officer - (202) 395-5084

EOP:

Debra J. Bond
Steven M. Mertens
Gordon P. Agress
Richard J. Turman
Evan T. Farley
Joseph G. Pipan
Nancy E. Schwartz
Julie A. Fernandes
Leanne A. Shimabukuro
Jose Cerda lll
WARNATH_S
Maria J. Hanratty
Emil E. Parker
Peter G. Jacoby




LRM ID: IMS227 SUBJECT: LABOR Report on HR2759 Health Professional Shortage Area
Nursing Relief Act of 1997

ONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

If your response to this request for views is short {(e.g., concur/no comment), we prefer that you respond by
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:

(1) calling the analyst/attorney's direct line {you will be connected to voice mail if the analyst does not
answer); or

(2) sending us a memo or letter
Please include the LRM number shown above, and the subject shown below.

TO: Ingrid M. Schroeder Phone: 395-3883 Fax: 395-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

FROM: (Date)

(Name)

(Agency)

{Telephone)

The following is the response of our agency to your request for views on the above-captioned subject:
Concur
No Objection
No Comment
See proposed edits on pages

_____ Other:

FAX RETURN of pages, attached to this response sheet

The Honorable Lamar Smith

Chairman

Subcommittee on Immigration and Claims
Committee on the Judiciary

House of Representatives

Washington, D.C. 20515

Dear Chairman Smith:
We are writing to again express the Department of Labor's strong opposition to H.R. 2759,

the “Health Professional Shortage Area Nursing Relief Act,” which is scheduled for markup by your
Subcommittee on February 4. This legislation would establish a new temporary foreign nurses




program under the Immigration and Nationality Act (INA). For the reasons set out below, the
Department believes such a new temporary foreign nurses program is neither necessary nor
advisable. We urge that you not report the bill.

First, there is no national shortage of nurses. As you heard at your November 5, 1997,
hearing, the Department of Health and Human Services -- which offers the best information
currently available -- indicates that there is no national shortage of registered nurses. This has been
the case for some time. In addition, the Immigration Nursing Relief Advisory Committee —- in its
1995 report -- unanimously agreed that there was no national nursing shortage and that the H-1A
program should not be continued or extended in its current form.

Second, employers facing specialty or locality shortages in the nursing profession iready
have several means of access to foreign nurses. To meet any such shortages, current law already
allows foreign nurses to enter and work in the U.S. under four separate existing
programs. These include as permanent employment-based immigrants, as temporary workers under
the temporary entry provisions of the North American Free Trade Agreement, as
temporary workers under the H-1B provisions of the INA if the job requires a bachelor’'s degree {or
equivalent), and as temporary workers under the H-2B provisions of the INA if the job itself is “
temporary” (less than one year) in duration. Immigration should not be our principal public policy
response to temporary labor shortages. And in light of the existing array of programs that already
allow access to foreign nurses, there is simply no justification for the establishment of yet another
program intended to serve a narrow, special interest.

Third, the Department believes that special legislation of this type is not appropriate. Such
a narrowly drawn new program to address a “perceived” local shortage in the
nursing profession can only make our immigration law more complex and confusing. Moreover,
new temporary nonimmigrant programs almost inevitably become feeder programs for permanent
residency.

Finally, there are two other serious concerns about this legislation. One involves the
inadeqguacy of the worker protections it affords. The other is with the costs which would be
incurred by this Department to administer the proposed new temporary foreign nurses program.

The bill does not provide adequate protection of U.S. and temporary foreign nurses. For
example, there is nothing in the bill that requires the prospective employer to show that it is, in
fact, unable to recruit sufficient U.S. nurses under competitive terms and conditions of employment
to meet its staffing needs. A provision addressing this important issue existed in the now-expired
H-1A nonimmigrant nurses program. Further, there is nothing in the bill that protects temporary
foreign nurses from having to pay the employer’s legitimate business expenses, such as a “
recruitment fee” in their home country, or the payment of such fees to unscrupulous foreign
recruiters through deductions from the foreign nurses’ U.S. wages. These were common practices
under the defunct H-1A program.

We estimate the cost of initiating and implementing this program, including program
operations for the first year, to be $350,000. The cost of administering the program in subsequent
years is estimated to be $150,000 per year. We disagree with establishing a special program that
benefits certain employers while passing along the program’s administrative costs to the U.S.
taxpayer.

In summary, the Department of Labor firmly believes a new temporary foreign nurses
program is unnecessary and inadvisable. The need for such a special foreign nurses program has
been considered and rejected on several recent occasions in the House and the Department strongly
urges that your Subcommittee reject H.R. 2759 as well. '



We believe the first step that needs to be taken to address any current local shortage of
nurses is to make the unfilled job opportunities more attractive for domestic workers, such as
through increased salaries and benefits, improved work schedule flexibility, and enhanced training
and educational opportunities. And where these steps fail, the other mechanisms which we have
already described as available in existing law can be used to meet staffing needs. There is simply
no justification for yet another temporary foreign nurses program.

We appreciate your Subcommittee’s consideration of our views.

Sincerely,

Raymond J. Uhalde
Acting Assistant Secretary
Employment and Training Administration

Bernard E. Anderson
Assistant Secretary Employment
Standards Administration

Message Sent To:

Debra J. Bond/OMB/EOP

Steven M. Mertens/OMB/EOP
Gordon P. Agress/OMB/EOP

Richard J. Turman/OMB/EOP

Evan T. Farley/OMB/EOP

Joseph G. Pipan/OMB/EOP

Nancy E. Schwartz/OMB/EOP

Julie A. Fernandes/OPD/EOP

Leanne A. Shimabukuro/OPD/EOP
Jose Cerda Ill/OPD/EOP
WARNATH S @ A1T@CD@LNGTWY
Maria J. Hanratty/CEA/EOQOP

Emil E. Parker/OPD/EOP

Peter G. Jacoby/WHO/EOP

swallace @ os.dhhs.gov @inet

Irm @ os.dhhs.gov @ inet
1=US@2 =TELEMAIL@5 = JMD@7 = Deborah@6 = CLIFTON@mrx@Ingtwy
jonesgre @ justice.usdoj.gov@inet
valrm @ mail.va.gov @ inet
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TABLE 39. NONIMMIGRANTS ADMITTED BY CLASS OF ADMISSION
SELECTED FISCAL YEARS 1981-96

Class of admission ! 1981 1985 1990 1993* 1994 1995 1996
All classes? 11,756,903 9,539,880 17,574,085 | 21,566,404 22,118,706 | 22,640,539 | 24,842,503
Foreign government officials and families 84,710 90,190 96,689 102,121 105,299 103,606 118,157
Ambassadors, public ministers, career )
diplomatic or, consular officers (Al) ...... NA 21,168 22,018 23,783 24,237 23,259 25,354
Orher foreign government officials or -
employees (A2) ........oorcinnvinicrnsrnrnes NA 67,084 72,511 76,393 79,143 78.299 90,765
Atendants, servants, or personal employees
of Al and A2 classes (A3) ....cuccornnreees NA 1,938 2,160 1,945 1,919 2,048 2,038
Temporary visitors 10,650,592 8,405,409 16,079,666 | 19,879,443 20,318,933 | 20,886,867 | 22,880,270
For business (B1) .............ccooovmnvmmnniriens 1.135.422 1,796,815 2,661,338 2,961,092 | 3,164,099 3,275,334 3,770,326
Visa Waiver, business X X 294.065 640,397 786,739 942,538 1370452
For plecasure (B2) ............ 9.515.170 6.608,590 13,418,328 | 16,918,351 17,154834 | 17,61),533 19.109,944
Visa Waiver, pleasure X X 4,528,112 8.624,006 8,969.404 9,407,254 11,192978
Transit allens 214,218 236,537 306,156 331,208 330,936 320,333 325,518
- Aliens in wansit (C1) ..o, NA 138,957 153,801 173.149 175,285 168,602 170,219
Alicns in gansit to the UN. (C2) ............. NA 1,804 1,296 796 875 903 1,368.
Foreign government officials and families
in mEnsit (C3) ..o esineirs NA 7.010 6,190 o 1923 8.359 9.099 11,285
Transit without visa (C4) ...........cceereiienennns NA 88,766 144,869 149.340 146,417 141.729 142,666
Treaty traders and investors and l‘amllles 80,802 96,439 147,536 144,644 141,030 131,777 138,568
Treaty tradees (E1) ...........oovvvnnnnvinnrmemnnenss NA 65.406 78,658 65,362 60,196 $3.557 54,289
Treary investors (B2 ) ..., . NA 31,083 68,378 79.282 20,834 78,220 84,279
Students . 240,805 257,069 326,264 370,620 394,001 364,220 426,903
" Academic students (F1) ..o NA 251,234 319,467 362.700 386,157 356,585 418,117.
Vocational students (M1) “ NA 5.835 6.797 7.920 7,844 7,635 8,786
Spouges and children of studcnts coeveeeeern 31,056 28427 28,903 32,652 33,720 31,260 32485
Academic students (F2) ... NA 21,747 28,490 32,103 33,071 30,849 31978
Vocational students (M2) ..................o.... NA 630 453 549 649 411 507
Representatives (and families) to
internstional organizations ...a.e.e.. - 54223 §7.203 61,449 72,755 74,72 71,982 79,528
Principals of recognized foreign
governments (G1) ......ccvcininnneareecicnnns NA 8,316 8256 9.032 9,662 9.319 10,563
Other representatives of recognized ’
foreign governments (G2) .....ccecvernnenen NA 6.989 8,110 8,962 9,344 9.497 13,455
Representatives of noarecognized foreign
BOVEMMENE (G3) ......cooeeervcsrniressionns NA 271 376 162 352 290 407
Intemationa) organ.lmtlon officers of '
employees (G4) .. evenasrens NA 40.397 43,104 52,856 53,768 51,410 53,656
Atendants, sewnnts. or pexsonal
employees of representatives (GS) ......... NA 1.230 T 1,603 1,543 1,596 1.466 1.447
Temporary workers and trainees ¢ ... oem.. 44,770 74,869 139,587 162,976 185,988 196,760 227440
Registered nurses (HIA)® ... b 4 X X 6.506 6.106 6.512 2,046
Specialty occupations (H1B) * NA 47,322 100,446 92.795 105,899 117574 144,458
Performing services unavailable in the _
United States (H2) .........cociiimnrersnnnenns NA 24,544 35,973 29,475 28,872 25,587 23,980
Agricultural workers (H2A) ....... X X 18,219 14,628 13,185 11,394 9,635
Nonagriculrural workers (H2B) . X X 17,754 14,847 15.687 14,193 14,345
Industrial trainees (H3) ...oovviceinimimmnesnns NA 3,003 3.168 3.126 3,078 2,787 2,986
Workers with extraordinary .

ability/achicvement (O1) ' ..........ccocn.e.. X X X 3,108 5.029 5974 11717
Workers accompanying and assisting in

performance of O) woikers (02) 7 ......... X X X 964 1,455 1.813 2,112
Inremationally recognized athletes or

c'nn:na.incn (P1)’ X X X 17.109 22,500 22,397 25,968

Sce footnotes ot end of toble,
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TABLE 39. NONIMMIGRANTS ADMITTED BY CLASS OF ADMISSION
-SELECTED FISCAL YEARS 1981-96—Continued

Class of admission ' 1981 1985 1990 19932 ‘9” 1995 1996
Artists or entertainers in reciprocal .
exchange programs (P2) 7 .........cccovienneen X X X 422 613 660 1,727
Artists or entertainers in culturally unique .
programs (P3)° X X X 4,036 4942 5.31§ $,938
Workers in international cultural exchange .
programs (Q1)? X X X 94 1,546 1,399 2,056
Workers in religious occupations (R1) 7 ... X X X 4,434 5,951 6,742 8,992
Spouscs and children of temporary
" workers and trainees ¢ ......eavemeronn 10,110 12,632 28,687 39,704 43,207 - 46380 S3,572
Spouses and children of H1. H2, and H3
workers (H4) .......... e raer et 10,110 12,632 28,687 . 37,833 40,490 43,247 50,106
Spouses and children of O1 and 02 -
workers (03) 7 . . X X X 322 549 751 ) 877
Spouses and children of P1, P2, and P3
WOrkers (P4) T o eciecivrinnn e X X X 498 562 592 667
Spouses and children of R1 workers (R2)’ . X X X 1,051 1,606 1,790 1,922
Representatives (and families) of farcign
information media (11) ........c.cvvevvirrennnee 16,708 16,753 20,252 21,032 27,691 . 24,220 33,596
Exchange visitors (J1) .ccoveeeocreececeirenresarneee 80,230 110,942 174,247 196,782 216,610 201,095 215,475
Spouses and children of exchange visitors (J2) 21,193 30,271 40,397 42,623 42,561 39,269 41,250
Fiances(ees) of U.S. citizens (K1) -....oouuee.e 5,456 6,975 T 6.545 8,541 8124 7,793 9,011
Children of fiances(ees) of U.S. citizens (K2) 742 832 673 §16 764 768 1,012
Intracompany transferees (L1) ........ccocvevinnees 38,595 65,349 63,180 82,606 98,189 112,124 140,457
Spouscs and children of intracompany '
transferees (L2) .c.ocooevvniinniomerinncsenens 26,449 41,533 39375 49,537 56,048 61,621 73,305
NATO officials and fomities (N1-7) ............. 1124 8,323 8,333 8,902 9.135 8.579 10,945
Professional workers, U.S.-Canada Free-
Trade Agreement (TC)® oo X X 5,293 16,610 5.031 X X
Spouses and children of U.S.-Canada Free-
Trade Agreement workers (TB) ! .......... X X 594 2,386 498 X X
Professional workers, North American Free-
Trade Agreement (TN)® ..o S X X X X 19,806 23,904 26,987
Spouses and and children of North Ameri
Free-Trade Agreement workers (TD) ... X X X X 5.535 7,202 7.694
CURKROWR <.ooocovevuueeusscoes s ssestseneeemmoeremnstnoeneees 142.520 ‘ 7”7 189 446 378 779 310

' Sce Glossury for detailed descriptions of classes of admission.

! Daua for fiscal year 1993 differ from data published in previous Yearbooks due 1o corrections in the underreporting of student entrics and more rhinor adjustments to
ontries for other classes of nonimmigrant admission. See Nonimmigrant section of text .

} Baxcludes classes of admission procassed in the Nonimmigrunt Information System in the following yeass: for all countries— 1985 - 64,487 parolexs (R1-3). 3,239
withdrawals (R4) and siowaways (RS), and 68,044 refugees (RF); 1990 - 90,265 parolees (R1-3). 19,984 withdrawals (R4) and stowaways (RS), and 110,197 refugees
(RF); 1993 - 123,628 parolces, 26,435 withdrawals (WD) and stowaways (ST), and 113,152 refugees (RE). 1994 - 111,403 parolecs, 22,461 withdrawals (WD) and
stowaways (ST). and 114,471 refugees (RE). 1995 - 113.542 parolecs, 21,567 withdrawale (WD) and smwaways (ST), and 95.576 refugees (RE); 1996 - 133,504
parolecs, 17,653 withdmwals (WD) and stowaways (ST). and 66.966 refugees (RE),

¢ Excludes admissions under the U.S.-Canada Free-Trade Agreement and the North Amecican Free-Trade A grecment {(shown sepasutcly).

* Admissions began October 1, 1990 (fiscal ysar 1991).

Prior to October 1. 1991 (fiscal yeas 1992), H1B admissions were termed “Distinguished merit or abiliry,”

" Admissions began in April 1992.

* Admissions under the U.S.-Canada Free-Trade Agreement began January 1989 and ended December 31, 1993. Admissions under the North American Free-Trade
Agreement began Janvary 1, 1994,

.

NOTE: “Family,” “immediate family,” and “'spouse and children™ are defined as spouse and unmuied minor (or dependent) children.
NA Notavailable. X Not applicable.
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