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AMERICAN NURSES 

ASSOCIATION
600 Marm.and Awnue, SW 

Suite 100 West 
Washington, DC 20024-2571 

202 651-7000 • Fax 202 651-7001 
HTTP://VV\W.NURSINGWORLD.ORG

Beverly L. Malone, PhD, RN, FAAN 
President

Geri Marullo, MSN, RN 
Executht; Diregtor

June 3, 1997

Bruce N. Reed 
Assistant to the President for 

Domestic Policy 
Office of Policy Development 
Executive Office of the President 
1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20500

Dear Mr. Reed:

It has come to the attention of the American Nurses Association that the Domestic Policy 
Council has been considering Section 343 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C § 1182(a)(5)(C)). ANA worked closely with Senator 
Specter in support of this amendment.

Enclosed is ANA’s letter to an INS staff person discussing our expectation that this provision 
will apply regardless of means of entry and urging the INS to act quickly during the regulatory 
phase. There really is no cause for delay.

If you or your staff has any questions, please do not hesitate to contact me at 202-651-7089. 

Sincerely,

Cheryl A. Peterson, MSN, RN 
Associate Director 
Federal Government Relations

enclosure

ana’s Centennial • Celebrate our Past ENmsion our Future
Tie us MEMBt:R of tie Intern.\T!ON-\i. Counce of Nurses • /\n Equai. OppoRTUM'n- EmpijO^er
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AMERICAN NURSES 

ASSOCIATION

/
600 Mar^l.XiNU Amcnlik. SW 

Suite 100 West
/ Washington. DC 20024-2571 

/ 202 651-7000 • Fax 202 651-7001 
htti>:/Avavav.nuksingworld.org

Bevxrlv L. Malone. PhD. RN. F.V\N 
President

Geri Marullo. MSN. RN 
Fxecutive Dire;gtor

May 14, 1997 

John Brown
Immigration and Naturalization Service 
Department of Justice
Tenth Street and Constitution Avenue, N.W.
Washington, D.C. 20530

Re: Section 343 of the Illegal Immigration Reform and Immigrant Responsibility Act of 
1996.

Dear Mr. Brown:

The American Nurses Association (ANA) strongly supported Senator Specter’s amendment 
creating Section 343, the prescreening requirement for all foreign health care workers seeking to 
enter the United States under a visa or trade agreement. I would urge that the Immigration and 
Naturalization Service act promptly to implement Section 343.

As noted in the House Committee report language it was the intent of Congress that all foreign 
health care workers should be prescreened regardless of their mode of entry, whether via an 
immigration visa or a trade agreement. The ANA urges the fNS to adhere to this language. As the 
United States continues to expand and negotiate global and regional trade agreements it is essential 
that a basic level of protection be maintained to ensure the ongoing safety and quality of patient 
care provided here in the United States. In addition, recent Canadian and North American Trade 
agreements clearly based the entry of health care workers from signatory countries on their ability 
to practice their profession; therefore, Section 343 is consistent with these agreements.

Finally, the ANA considers the Commission on Graduates of Foreign Nursing Schools (CGFNS) 
fully qualified to develop and implement a prescreening program for all types of health care 
professionals. CGFNS has sought agency approval of its prescreening program, and this approval 
must be granted in a timely manner to mitigate potential disruption for those seeking to enter the 
United States.

Thank you for your attention to this matter. If you have any questions, please do not hesitate to 
contact me at 202-651-7089.

Sincerely,

Cheryl A. Peterson, MSN, RN 
Associate Director 
Federal Government Relations

ANA’S Centennial • Celebrate odr Past Envision our Future
vO-'V ' . THBllSMEMBraOPiriBNlllOMTICNALGOUICSLOrNUBEB* AN ECKIAL OmfmJNriY
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501 Pennsylvania Avenue, N.W. 
Washington, D.C. 20001

July 21, 1997

The Honourable Janet Reno
Attorney General of the United States of America 
Department of Justice
Tenth Street and Constitution Avenue, N.W.
Washington, D.C. 20530

Dear Madam Attorney General,

I am writing to express Canada's concern about article 
343 of the Illegal immigration Reform and Immigrant 
Responsibility Act (IIRIRA) and its negative Impact on the entry 
of Canadian health care workers into the U.S. under the North 
American Free Trade Agreement (NAFTA).

Article 343 denies admission to aliens seeking entry 
for employment as health care workers, unless a certificate from 
the Commission on Graduates of Foreign Nursing Schools or an 
equivalent credentialing organization approved by the Attorney 
General, is presented, verifying the person's training, licensing 
and experience, as well as a level of competency in English. The 
provision applies notwithstanding any international agreement or 
treaty.

We understand that in order to allow sufficient time to 
develop implementation procedures and select c'^tifying 
organizations, a waiver of inadmissibility was put into place for 
aliens already in possession of non immigrant visas or who are 
visa exempt, including Canadian health care workers applying for 
admission as professionals under the NAFTA. Unfortunately, the 
maianer in which this waiver is applied by U.S. port of entry 
officials has created confusion and has affected a significant 
number of Canadian health care workers and their U.S. employers-

We believe that Article 343 is inconsistent with the 
principles of facilitation and liberalization of the movement of 
business persons and with the specific obligation® to grant

. . ,/2
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temporary entry under Chapter 16 of the NAFTA. Any denial of 
temporary entry to health care professionals based on competency 
tests, usually applicable to the right of professional practice, 
would not conform to the requirements applicable to temporary 
entry permitted by Chapter 16.

We seek your assistance in addressing our concerns with 
this new measure, Most pressing is the need for the Immigration 
and Naturalization Service (INS) to ensure the consistent 
application of the waiver with their port of entry officials so 
that no new requirements are imposed on Canadian health care 
workers. Our ultimate concern is the.need to ensure that, the 
United States fully respects its naFTA obligations concerning the 
movement of temporary workers.

Yours sincerely,

Raymond Chretien 
Ambassador
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501 Pennsylvania Avenue, N.W. 
Washington, D.C. 20001

July 21, 1997

The Honourable Jamet Reno
Attorney General of the United States of America 
Department of Justice
Tench Street and Constitution Avenue, N.W,
Washington, D.C. 20530

Dear Madam Attorney General,
I am writing to express Canada's concern about article 

343 of the Illegal Immigration Reform and Immigrant 
Responsibility Act (IIRIRA) and its negative Impact on the entry 
of Canadian health care workers into the U.s. under the North 
American Free Trade Agreement (NAFTA)l

Article 343 denies admission to aliens seeking entry 
for employment as health care workers, unless a certificate from 
the Commission on Graduates of Foreign Nursing Schools or an 
equivalent credentialing organisation approved by the Attorney 
General, is presented, verifying the person's training, licensing 
and experience, as well as a level of. competency in English. The 
provision applies notwithstanding any international agreement or 
treaty.

We understand that in order to allow sufficient time to 
develop implementation procedures and select certifying 
organizations, a waiver of inadmissibility was put into place for 
aliens already in possession of non immigrant visas or who are 
visa exempt, including Canadian health care workers applying for 
admission as professionals under the NAFTA. Unfortunately, the 
manner in which this waiver is applied by U.S. port of entry 
officials has created confusion and has affected a significant 
number of Canadian health care workers and their U.S. employers-

We believe that Article 343 is inconsistent with the 
principles of facilitation and liberalization of the movement of 
business persons and with the specific obligations to grant

. . ./2
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temporary entry under Chapter 16 of the NAFTA. Any denial of 
temporary entry to health care professionals based on competency 
tests, usually applicable to the right of professional practice, 
would not conform to the requirements appliceiblc to temporary 
entry permitted by Chapter 16.

We seek your assistance in addressing our concerns with 
this new measure, Most pressing is the need for the Immigration 
and Naturalization Service (INS) to ensure the consistent 
application of the waiver with their port of entry officials so 
that no new requirements are imposed on Canadian health care 
workers. Our ultimate concern is the need to ensure that, the 
United States fully respects its naFTA obligations concerning the 
movement of temporary workers.

Yours sincerely.

Raymond Chretien 
Ambassador
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November 6,1996

Honorable Doiis M. Meissner
Comnussioaer, Immigraiion and Natmlaation Service
425EycSticel.NW
Washington, DC 20536

Dear Madam Commissioner.

We are concerned about a report that the Immigration and Natoiatization Service may 
not coirecUy incaprei section 343 of H.R. 3610, the Deportment of Defense Appropriations Act,
1997. We understand that some within INS may apply this provision only to inunigrams and not 
to-nonimmigrant healthcare workers. This provision requires ceitUication of the qualifications of 
aU aliens, both itnmigtants and non>immlgrsnts, seeking to enter the United States for the 
purpose of performing labor as a health-care worker, other than a physician.

This requirement was drafied to prctoct consumers from the possibiK^ of admitting 
unqualified health care practitioners. Th^ are no exceptions to this requirement, by stature, 
treaty, admitustjutivc praetiee or otherwise.

It has been reported to us that some uncertainty was caused by the fact that section 343 
ameiids section 212(a)(5) of the Immigi^on and Nationality Act (8 U.S.C. § 1182(aX5X“Labor 
certiGcaJtion and qualifications for certain immigrants’*). Wo understand that some persons may 
have suggested that the placement of the new prescreening requiremeiai in section 212(aX5) 
would somehow limit prescreening to applicants for immigram visas only. This suggestioa if it 
was made, would be inconecl, with respect to both the language of the amended stature and 
congressional intent.

The placement of the prescreening requirement in section 212(a)(5) was not intended to 
limit the broad language of tlm statute. As you will see from the enclosed amended statutory 
ianguage, the ilmitation to imxnigiants in section 212(a)(SXD) refers pgly to the existing 
subparagraphs (A) and (B), not the prescreening requirement, whicli is new subparagraph (C). 
(See: for example, page 2, line ) 9 of the enclosure.) Given the absence of any limitation in its 
language, subparagraph (C) applies to both immigrants and non'iemmigrants.

In addition, our conference report ianguage on this section was clear that new section 
212(a)(5)(C) would apply to both imrniBrants and non-immigronts. (See pages 226-227 of
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Letter to Commissioiier Meissner 
November 6,1996

Report 104«82S). This conference report huiguage applies to the identioa} language in H.K. 3610. 
as was made dear by staiemenis in ttie Congressional Record both the House and Senate floor
managetB. (H12104-5 of the CongressionaJ Record for S^tember 28,1996 and SI 1839 of the 
Congiessionel Record for September 30,1996)

We intend diat this new prescreening requirement be effective immediately. We do not 
want patients put at risk any longer than necessary. The use of sweeping and alHnclusive terms 
in sectioa 343 was deliberate. The section was not intended to be limited by any administrative 
procedures, iptexpretations, or terms of art.

Thank you for your prompt attention to this rnaiter.

Sincerely,

Subcommittee on Immigration 
And Refugee ABufs 

Senate Coimnittee on the Judiciary

Lamar Smith 
Chairman
SuboommittBc on Immigration 

andClfuins
House Committee on the Judiciary
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November 6, 1996

Honorable Doris M. Meissnsr 
Commissioner, Immigrattion andNabJfilisailon Service 
425 Eye Street, KV 
Washington, DC 20536

bear Madem Commiflsioner

"We pra concerned about a report that the Immigration and Nana^liatiOn Service may 
not correctly Interpret sfcfti^n 343 of H.R. 3610, the DcpertHiEot of Pcfcnsa Appropriations Act,
3 997. We understand thai some within INS may apply this provision only to immigranis and not 
to-nonimmigrant beatthcaze woriccre. This provision requires certification of the quallfteations of 
&U aliuis, both imimgrenls and aon‘immigrant5, sccUng to enter the United States for The 
purpose of performing labor as a health-care worker, other than a physician.

This raquiroment was drafted to protect consumers from the possibility of admitting 
unqualified h«Itli cQic practitioners. Thirc are no encqitions to thU requJremam. by statute, 
treaty, admini strative pEwtiee or otherwise.

It has been reported to us that some unccitainty was caused by the fact tl^at section 343 
amends section 212(a)(5) of the.Immigration and Nationaliry Act (8 U.S.C. § llS2(aXSX’’Labor 
cenifloaiion and qubifications for certain inunlgrants’*). Wc understand that some peiscns may 
have suggested that the placcmem of the new prescr«ning requirement in section 2l2(aX6) 
Would somehow Hmit prescreening to applicams for itrunigram visas only- This suggestion, if ii 
was made, would be ipcotrcci, with respect to both the language of the amended statma and 
consressional intem.

The placement of the pfcscrocnlng requirement in section 212(a)(5) was mil iuictviBd to 
limit the bro&d language of the siaute. As yoti will see from the enclosed amended staruiory 
language, the limiralion to immigraats >h section 212(a)(5)(D) refers only to the existing 
subparagraphs (A) and (B), not the prescreeninij requirement, which is new subparagraph (C). 
(See. for example, page 2, line 19 of the enclosure.) Given the absence of any limitatiDn in its
language, subparagraph (C) applies to both immigrants and fion*immigrants.

■/

In addition, our conference rCpori laitguagc on this section was dear that new- section 
2!2(aKS)(C) would apply to botfi immigranls and hpn-irnmigraius. (See pages 226-227 of
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Letter to CoramiesionerMaissner 
Novetaberfi, 1996

Report t04'S26). This conference report language applies to chsidratioa} language in K.K. 3610, 
55 v/a$ made dear by sialcriems in the Congressional Record by both the House and Senate floor 
managers. (H12104-5 of the Congressioftal Record for September 28, 1996 and S11839 of the 
Congressional Record for September 30,1996)

W« intend that this new prescxsenbig lequirement be cfTccUve immediaidy. We do not 
want patients put 81 risk any longer than Rceassary. The use of,sweeping end all-inclusive terms 

, fn section 343 was deliberats. The section was not intended to be limitEd by toy adminisiraiive 
procedures, iatexprrations, or terms of an.

Thank you for your prompt attantlorj lo this matter.

Sincerely,

Subcommittee on Immigraiion 
And Refugee Affairs 

Senate CommitiBfl on the Judiqpry

Ufoar Smith 
Chairman
Subconunittee on Immigration 

and Claims
House Corrunitice on the Judiciary
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June 30, 1997
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committee

Mr. Allen Erenbaum
Acting Director/Cong. Relations
Immigration and Naturalization Service
U.S. Department Of Justice
Room 7030
425 Eye Sl, N.W.
Washington, D.C. 20536

Dear Mr. Erenbaum;

I am writing on behalf of the Maine Health Care Association, which has contacted my office 
with concerns about implementation of a provision of the 1996 immigration bill regarding foreign- 
educated health care workers, which would require that these workers obtain a certificate in order to 
qualify for certain occupational visas.

Members of the Association are concerned that the law will impact Canadian nurses who work 
in Maine, and thus have a negative impact on the quality of care in our hospitals. T understand that the 
State Department has given notification to these workers that it will no longer issue immigrant visas, 
and that INS has not yet promulgated regulations on how the certification process is to be handled. 
They are also concerned about the frequency and location of such certification exams, since travel from 
Maine can often be burdensome and cause disruptions from work.

Specifically, I am inquiring as to (1) the status of INS’s establishment of a review and approval 
process for application for certification by foreign-educated health care workers, (2) what is being done 
to ensure that these workers, despite their desire to renew dieir visas under the new law, do not lose 
their visas because of bureaucratic delays.

I would appreciate it if you could send a response to Paula R. Valente of the Maine Health 
Care Alliance (317 State Street, Augusta, ME. 04330) as well as to me, care of my legislative assistant 
Todd Stein, in my Washington office.

Thank you for your assistance on this matter.

Sincerely,

Tom Allen 
Member of Congress

THA/ts
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laiiitd States Senate
Washington, dc 2obio 

May 19.1997

igoos
■<1001

Tha HonoftbU Docid Msissnar
ComizuGsleqcr >
Ifflaijgrailon ud Naturalisstioi] Sarvlu 
«SISLN.W,Rflom7I0O 
Wufaiogton. D.C, 20S38

lU: 8 U.ac. g lia2(*)(S)(C) rUflCtftined rgre|gn,he«ltt-Mre worikert**)

Dur Madizofi Comnusoioner;

This leUsr acpreaaes our cooearns re^arditig the operation of eertsin proviiiens of. 
ihe Illegal Inni]gm|oBRsfbf7n and iDunTgrantiUipondbUity Aec of 1996. Spadfieelly, Section 
343 erf that Act (tmanding SeetioA 1182 ^Tide S>un&]r(y deltya or prevents qualified foreign 
health ears workers iron providing & greatly needed nrvlea la our country, Wa uk that tb« 
iBuni^tion and Naturalisation Service wdeIc with membBTS of Coegrasa to anrva at a fflucuaily 
booatlciai mothod of eddreaslng this problem.

Seetion 11B2 of Title 8 raqulra that healthcare worVera wisbieg to enter the 
counuy present a ccttificate from t private usooiatiao, the ComroiBslon on Crnduasca of Foreign 
Nursing schools (CQFNS), verifying hli or her educsdooal background sad ether abilldea. The 
effeeUve ifionopolj obulned fay CGFNS results In unnecessary delays in proceaslcig health core 
warier-who ^ah to e&tu the eoiialiy.

A& OklabotnacoBstitueg^ who oepofids lignlficAot rerouroefl In loeatieg 
trained health em waikert ia Great Bntaln, Trel^, Australia, New Zealand, and South Afnca, 
brought tlu iasue to our attenilon. The provisions of the 1996 Act sausp his and other 
busuMSSos to loM taai9 opportunities to place workara within a resaanabla tlDu in places of 
great need Furtherraorc. the law results in a lack of workeri u flU potj^oos in nuoy remote 
parts of the country, whin domivtie health care workers do net deeire i|q practice.

Thank you for your cenllderctloa of oor ceacerns. We lock forward to working 
with you CO resolve this iaioe.

T>on Nicfcles

Sincenity,

AasUlanf Majority Leader

■X/'-
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Unlied Stwfifi Seoaror
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JOHN EDWARD PORTER
1CTV COTBcroe

coMMtmg ON apmopwahows

wttjutcweK- 
VOIB6N aPEWnONi

muTtHf eWOTWCTlON 
COMAOISSION ON SSCURtTV AND

cooroutiaN in Europe
coMwaaraNAi HUMAN 

MOHTS CAUCUS

PHONE NO. : 202 547 7161

CansreEE of tfie ^niteb States
^ouic of Slepreflentatibefi 

MaStltRSton* SC 20319-1310
July 25. 1997

The Honorable Doris Xeisaner 
Ceosni as loser
Imlgration end Katuralisacien Servica 
425 1 ScrsBt/ MV 
Wiahingtea, dc 20535
DSar CORnlsalenar KeleBSer:

Jul. 25 2091 03:42PM P2 
P.2

TS'i PftvtuaM Of iuAnF<a
W*swi«8re*i, ec JWH-111# :jMij»-ans

NWlOMCtti
inWILNOTaoAD 

tun tea
PMAWta ta»i>.5ioo 

(Mi)»ca«nz

lIMOaTHCOUKTWtTMfr 
e0l-A COUMTV SL'ILOINfi 

v*MIWa»N. A «9C8 J-OJJS

1U MLINeTON M EIGHTS ROW 
tUTtlOl

ARLMTON HBOHTt. LWaBMaO 
a«»3n-oH3

I am wrisiag ce caress tty eencezss 
o£ ch« Illegal toonV

refsTdlng ehe inplotrentaelen of leetien 343 
.grades nefezm and lentgranc xaspenaibillcy Acc of 19S6.

DslesB Co&gscss olarifies ica iacescioM in enaocing Beeden 343< idiplemencatien 
of this psevialoa could aerloufiiy iinpiiz Amarloans' access' to health care. ?or 
sniRplOj requiring foreign health eara Norhere already possessing state 
eestiflcates and licenses Co ro^oereify «euld crcafce a shortage of health ease 
workers. 1 strongly urge you to delay inplenestisg faction S43 so that Congress 
haa an ooppestucity to reconsidtr this issue.
I also requeat Chat the regulations written to iaplesiese Section 343 moxitiiae ehe 
xiUBiber of ocganlBatlens approved as credent ialing ageneiad by the Attomfly 
General, in consultadon with the Depsremoat of Health and Eunan Sazyiees. The 
proeeas by which a credentialing erganisatioo cnay cook approval should alee ba 
set forth, ttithout such regulacioxu, a noncpoly on bho certification process 
v>culd eaiat for the only osgaaisation usned in teetloa 343. the CoBBriBsion on 
Graduates of Veseign Nursing Beheols (CGFNB) . <0:10 organisation was singularly
assedf despite the fact chat its o^erienee is limited to the evaluatioa of 
nurses. Oocupadonal Therapists have their evn eerCificatleo orgenizatifin •« the 
National Board for cercificatien in occupational Therapy -- and the Natioaal 
Association for credeadal Svaluation Services (NACIS) also has specific 
experience end expertise in nafty aS the pzofeesiens covered by Section 343. 
Rouaver. these ergadcatlons were net named in Section 343.
The eeascruction of fair and a;saotloA 343 is inperadve. Vi^out then, «e could expsrianca a shortege cf 
workers zweded to fill positions In renste parts of Che country, where domestic 
health care workers do not desire tp practice, t jeln several e£ ny ealle&gues, 
including Senators Jahofe, Nieklos, and Xasnedy, in urging you to take additional 
dote (34 noncho} to work with the affected partios and coagrees to sore through 
these problems prior ce issuing any ^tecim or final ^ogulotions.

regulations for the ni^lamencation of

I apprec 
to addre:

ireciate your attention to this nlteer
iss chase ooneems.

»U in advance for working

L5inoeroly>

JPPrajk

idlGPflSSl^^o;
sROsar e£ Ceagress

ce: The Honorable Donna BhalalSi Secretary of Health and Human Ssr^ioea
The Honorable Tranklin Koines. Oireccor, office of Wamgemenc and Budget
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November 6,1996

vSv'

Honorable Doris M. Meissner 
Comxmssioaer, Immigraiion andNotunlizaiion Service 
425 Eye Street. NW 
Washington. DC 20536

Dear Madam Commusioner.

We are concerned about a report that the Immigration and Nacoialization Service may 
not correctly interpret section 343 of H.R. 3610. the Department of Defense Appropriations Act.
1997. We understand that some wltlviD INS may epply this provision only to imaiigrants and not 
to- noninmugrant healthcaie woricers. This provision requires ceitUication of Ac qualifications of 
ftU aliens, both itnaugrants and nonMmmlgmnts, seeing to enter the United States for the 
purpose of performing labor as a health-caie worker, other than a physician.

This requirement was drafted to protect consumets from Ae possibili^ of admitting 
unqualified heolA caiepractitilottMS. There are no exceptions to Ais requirement, by stature, 
treaty, administralive practice or otherwise.

It has been repotted to us that some uncertainty wos caused by Ae fret that section 343 
amends section 212(a)(5) of Ae Immigi^on and NatiottaUty Act (S U.S.C- § llS2(aX5X'‘Labor 
certiGcaxion and qualifications for certain immigrants’*). Wo understand Aat some persons may 
have suggested that Ae placement of Ae new prescreening requirement in section 212(aX5) 
would somehow limit prescreening to applicants for iilunigram visas only. This suggestioa if it 
was made, would be incoired, wiA respect to boA the language of Ae amended stature and 
congressional intent.

The piacetnent of the prescreetiing requirement in section 212(a)(5) was not intended to 
limit the broad language of the statute. As you will see from Ae enclosed amended statutory 
language, Ae iimitation to immigrants in section 212(a)(5)(D) refers eQli to Ae existing 
subpamgtaphs (A) and (B), not Ac prescreening requifcmcnt, which is new subparagraph (C). 
(Sec. for example, page 2, line 19 of Ac endosuie.) Given Ae absence of any limitation in its 
language, subparagraph (C) applies to boA immigrants end tton-immigrams.

In addition, our conference report language on Ais section was clear that new section 
212(a)(5)(C) would apply to both immigrants and non-immigrants. (See pages 226-227 of
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Letter to Connsissiotier Meissner 
November 6,1996

Report 104>82S). This conference report language applies to the identioal language in H.K. 3610, 
as was made dear by staiemeius in the Congressional Record by both the House and Senate floor 
noanagers. (H12104-5 of the Congressional Record for Sq>tember 28,1996 and SI 1839 of the 
Congressional Record for September 30,1996)

We intend that this new prescreening lequiiement be elective immediately. We do not 
warn patients put at risk any longer than necessary. The use of.sweeping and alMnclusive terms 
in section 343 was deliberate. The section was not intended to be limited by any administrative 
proccduras, iiJicrpretHtions, or terms of art,

lliank: you for your prompt attention to this maner.

Sincerely.

^Simpson'T^lan 
Chairman
Subcoirunittoe on Immigration 

And Refugee Ai&irs 
Senate Comniittee on the Judiciary

Lamar Smith 
Chairman
Suboommittee on Immigration 

and Clfums
House Committee cm the JudictaTy
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June 26, 1997

The Honorable Doris Meissner 
Commissioner
Immigratioa and Naturalization Service 
425 1 Street, N.W. y . ■
Washington, DC 205^6

Dear Conunissioner Meissner;

As you know, section 343 of the 1996 immigration law establishes 
certification requirements for the admission of foreign health care workers. In 
light of the many implementation issues that have arisen since this provision 
became law, I urge that INS take additional time to work with the affected 
parties and with Congress to sort through these problems prior to proceeding 
with final regulations.

When the Senate Judiciary Committee considered this provision last year,
I st^oited the .need to ensure that the foreign health caj-e workers who come to 
work in the United States are qualified. 1 believe strongly that we need such a 
requirement in our immigtalion laws in order the ensure the public health.

Since passage of section 343, however, a numb« of issues have arisen 
which should shape implementation of this provision. For example, many 
foreign nurses already possess full and umesixicted state nursing licenses and 
speak fluent English. These nurses should not be required to undergo testing in 
order to be certified for enty into the United States. Additionally, occupational 
therapists have their own credentialihg body — the National Board on 
Certification of Occupational Therapists. It may be more appropriate for this 
organization to screen foreign -occupational therapists. These are only two 
examples of the kinds of issues that must be addressed thonghtfiilly in 
implementing this new provision.

Again, I believe strongly that our immigration laws and procedures should 
ensure that only qualified foreign l.ealth care workers are admitted for 
employment, and I supported this provision when it was considered by the
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Senate Judiciary Committee. But.I believe that these addilionaJ issues must be 
taken into account in implementing v.ns important provision.

With best wishes.

Sincerely,

Edward M. Kennedy^ 

Ranking Member 
Subcommittee on Tmmigrstion
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Via Facfimiile and IJ.S. Mail

Paul W. Virtue. Esq.
Acting Executive Associate {.:ommlssioDer 
Programs
ImmigradoD & Natuializarion .Service 
425 Eye Street. N.W.
Washington, DC 70.'S^fi

Dear Mr. Virtue;

Thank you for mcciiuR with Barbara Nichols, Valerie Winnick and 
myself yesterday regarding INS's response to CGFNS’s notice of August 18, 1997, that 
tr will conunence receiving applications for certifkadon pursuant to section 343 of the 
19% immigration aa on August 25. 1997.

The purpose of lliis Icrtcr is to confinn that CGFNS interprets the INS 
Memorandum of August 27. 1997, in which field officers are instructed not to accept 
any certifications issued by COFNS prior to the promulgadon of INS regulations 
implementing seaiuu 343. as final agency acdon pursuant to the Adminisiiaiive 
Procedures Act that is subject to judicial review.

As wc stated in the meeting, CGFNS does not andc^aie issuing any 
certifications under sccdon 343 before October 1, 1997. Therefore, in order to avoid 
possible Udgaiiou, wc agree that h would be productive to discuss this matter in greater 
detail in the coiuiug weeks.
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Paul W. Virtue, Esq.

Thaok you for your anention and consideration.

Sincerely.

Carl W. Hampe

Ms. Jadcie Kerimr/
Mr. John Brown 
Mx- Stephen K. FlSChel 
Mr. T.yman Van Nosnand 
Mr. Stqihen G. Tise 
Mr. Bernard Ascher



Memorandum

96 ACT #056 
HQIRT 50/5.12

Subject hRIRA Section 343: Reaffirmation of

Immigration and Naturalization (INS) Policy

Date August 27, 1997

All Regional Directors
All District Directors (Including Foreign)
All Officers in Charge (Including Foreign)
All Port Directors
All Service Center Directors
All Training Academies (Glynco and Artesia)
All Regional Counsels
All Asylum Directors

From
Office of Programs 
(HQPGM)

The purpose of this memorandum is to reaffimi INS policy witli respect to section 
343 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) 
which amends section 212(a)(5)(C) of the Immigration and Nationality Act.

The Commission on Graduates of Foreign Nursing Schools (CGFNS) has informed 
INS of its intention to begin issuing certifications pursuant to section 343 of IIRIRA on 
August 25, 1997.

The INS will not accept any certifications issued by CGFNS or any equivalent 
independent credentialing organization prior to the promulgation of INS regulations 
implementing section 343 of IIRIRA. Additional INS instructions will be provided at such 
time as the appropriate certification procedures have been put in place.

Accordingly, instructions contained in INS memorandum 96ACT #041 (HQ 70/23.1 - 
P, HQ 70/21.1.14-P and HQ 50/5.12 dated June 6,1997) remain in effect. See also 96 ACT 
#014 dated January 28, 1997 for background about section 343 of IIRIRA.

Porm G-2
(Rcv



Page 2
See Distribution

For fijrther information, please contact Adjudications Officer John W. Brown at (202) 
514-3240.

Paul W. Virtue
Acting Executive Associate 
Commissioner
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August 21,1997 

Mr. Paul W. Virtue
Acting Executive Associate Cominissioner 
Programs
Imraigranon & Natuialization Service 
425 Eye Street. N.W.
Washington. D.C. 20536

Dear Mr^ "N^rtue,

1 am registered to lobby on bdialf of the Assodation of International Healthcare 
Recruiters and Employers (AIHRE). AIHRE is an association ^ch serves the American 
consumer and healthc^e industry by worldng to assure ethical recruitment and employment of 

well qualified internationally educated healthcare workers. This industry has businesses in nearly 
every state and several foreign countries. You will receive communiques directly from AIHRE’s 
President and from individual members.

Accor£ngly, I am taldng the liberty to comment on a letter you received dated August IS, 
1997 addressed to you and signed by Carl Hampe, Esquire, lobbyist for the Commisaon on 
Graduates of Foreign Nursing Schools (CGFNS) r^arding Section 343, 8 U.S.C. 1182 (a) (5) 
(“Uncertified foreign health-care workers”).

Please excuse the bluntness of this communique. But. many faxiuliar with the history of 
Section 343 are in disbelief at the arrogance of the CGFNS’ position as outlined in their August 
18, 1997 letto^. Section 343 is a classic example of special interest legislation created without 
input from the industry and consumers it directly impacts. Indeed, when one Senator offers a 
legislative fix fevorable to one constituent without debate or a hearing record of any kind, 
controvert and confusion are sure to foUow. That is exactly what has happened with Section 
343!

This provision most be scrutinized and interpreted by Immigration & Naturalization 
Service (INS) for appropriate rulemaking in consultation with the other federal agencies 
responsible for its implementation. It is a very serious matter to claim, as the CGFNS has 
claimed, that they will begin to “screen and certify foreign healthcare workers ... effective August 
25,1997." when they have no such authority. Indeed, several legal experts believe that 
implementation of CCS^S’s claim would constitute fraud.
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It is important to note here that AiHRE wrote Section 343's author, United States Senator 
Arlen Specter, on March 7, 1997 stating that, “The ambiguity of Section 343 is creating problems 
for United States employers of healthcare workers, healthcare recruiters and healthcare facilities 
in regional areas where there is a shortage of healthcare workers. Equally as important is the lack 
of an effective date. This has caused the Immigration and Nationalization Service to cease 
adjudicating all healthcare workers adjustment of status applications and the Department of State 
&om issuing immigrant visas to healthcare workers.”

AIHRE fimher stated in their letter that, “We hope it was not your intention to create a 
monopoly for one credendaling organization (CGFNS) at the expense of other credentialing 
organizations”. The CGFNS should not be allowed to monopolize the screening of all foreign 
heahh care woricers particularly in areas which they have no experience or expertise. Indeed, 
occupational ther^ists have their own certification organization - the National Board for 
Certification in Occupafional Therapy (NBCOT) - which has been in the certification business 
very successfully for over twenty years. We and others believe it is far more appropriate for the 
NBCOT to screen occupational therapists. This is just one major example of the many flaws 
within Section 343.

In &imess to Senator Specter, he did not know the impact his amendment would have and 
has now instructed his staff to seek remedies fair to all interested parties. For the time being, INS 
polides and procedures should continue to be what they were prior to passage of Section 343, 
e^edally with relation to green cards. We are confident that when Senator Spencer Abraham, 
Chairman of the Senate Subcommittee on Immigration, holds the oversight hearings he has 
announced r^arding the implementation of the Illegal Immigration Reform and Immigrant 
Respon^Uity Aa of 1996, the issue will be satisfactorily resolved.

In summary, the CGFNS has no expertise nor experience to'proceed in the manner they 
intend, much less the authority they claim. The membership of AIHRE respectfiiUy requests INS 
to inform the CGFNS accordingly.

Your immediate attention to this vital matter will be greatly appreciated by hundreds of 
small businesses throughout the United States. Because of the urgency of this matter I am also 
taking the liberty of sending a copy of this communique to various gov^unent officials 
responsible for Section 343 including numerous mendsers of the United States Senate and House 
of Representatives who are working with their respective constituents to resolve the flaws in 
Section 343.

Respectfully yours.

Albert A. Fox, Jr.
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Via Facsimile and U S. Mail 

Paul W. Virme
Aetjztg Hvecudve ASSuciatc Conunissioner, 
Progiam.s
Immigrailon & KbnnlizatioD Service 
425 Eye SoBci, N.W.
WashlDgUJii, DC 20536

REj Section 343 of die nRIRA of 1996

Dear Mr. Vinne:

M counsel 10 tbc Commusion on Graduates of Foielgn Nuniiuig 
Schools ("CGFNS'). I am writing to inform you of die intendoQ of COFNS to initiate 
its mtutofy role to scieeu and certify foreign bealth care workers under section 
212(sX^)(C) of die IiumigraticHi and Kadonali^ Act, effective August 25, 1997.

As you arc owaie» section 343 of die lUegiil Immisistioa Refoim and 
Immlgraig Rcsponsibiliiy Act of 1996 added a new piovision to § 212(aX5) which 
specineslly designated CGFNS to verify (and if appropriate, to certify} W a fhreign 

health care worker: (I) possesses appropriate, comparable ond authentic edncaiion. 
training, licensuie, and experience: (2) has a level of competence in oral and written 
English dut is appropriate for bealili care work of the kind in which the alien will be 
c^g^ and (3) if applicable, has passed an appropriate licensing predicior test ur 
licensing examination.

Pursuant to die authorify grained to it by f»xioa 343. COFNS will 
begin accqiting ccitillcation appllations on August 7S, 1997, end will make 
determinations on these applications (and where appropriate, issue ccitifications) in a 
timely manner thereafter.
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Paul W. Vintie

Please do not hesiiate to contact me if 1 may provide you with any 
further information.

Siuxicly,

Carl W. Hfiispe

Gc: Ms. Jaclde Bcdnaiz 
Mr. John Brown 
Mr. Stephen K. Fisebel 
Mr, Lyman Van Nostrand 
Mr. .Stqihen G. Tise 
Mr. Beniaid Aseber
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\S Vows No o Carry 0 

Any ‘Mass Deportations’
By William Branigin

Washington PoatStaffWriter

Seeking to allay growing alarm in immi­
grant communities, the Immigration and 
Naturalization Service yesterday pledged not 
to cariy out any “mass deportations”' of 
undocumented foreigners who have been 
allowed to remain in the United States \^le 
they seek permanent legal status.

b a news conference, INS officials made it 
clear that thousands of people who may be 
affected by the e^q>iiation of a controversial 
provision in the law will not be forced to leave 
the country. They also said lists of forei^ers 
in the legalization pipeline will not be u^ to 
target anjrone and that, given the uncertainty 
surrounding the provision’s fate, the INS is 
not even advising those Vdio may be affected 
to leave the country.

“We are not toileting any group, and we 
don’t intend any mass deport^ons,” said 
Paul Virtue, the INS acting executive associ­
ate commissioner for programs. He cau­
tioned, however, that people residing in the 
United States illegally “jdw^” risk being 
deported if they get caught in an INS work 
site enforcement raid orcome to die agency’s 
attention by committing a crme. . ..

Effectively hostajge. to. idle (provision are 
hundreds of toou^dS;6f foreigners who are 
trying to bebome legal'munigrants, many of 
them after having lived and woriced in the 
United States illegally for years, putting down 
deep roots in their communities,; Currently, 
these undocumented imimigrailts are allowed 
to remain in the United States ydiile complet­
ing; their paperwork-provid^ th^ pay a 
$lip00 fine But unless A the i^^proyision is 
extended by Congress, they will face a 
difficult choice: either leave tibe country to 
wait indefinitety for a U:S. visa abroad, thus 
abandoning jobs, and families jn the United 
States in, many cases, or stay and risk 
becomii^ a perpetual illegal alien.

In fact, immigration lawyers g^, their 
clients mostly are opting to remain in tiie 
United States in hopes Of an eventual solution 
intheirfavor.

The provision, known as section 2450), 
was inserted into immigration law in 1994 
and is set to expire Sept 30. the Senate has 
passed an admini^tion-supported amend­
ment to extend it as part of an {q)propriations 
bill, but there is no such provision in the 
House version. If none is included ^en the 
Hou^ takes tq) tiie bin this week, it will be up 
to aHouse-Senate conference committee to 
decide whether to extend the provision or let 
it lapse.

Meanwhile, tiie INS is urging eligible 
foreigners to apply for legal permanent resi­
dent documents, kno^ as “green cards,” 
under the existing regulation before Sept 30 
and is setting pp facilities to handle an 
expected last-miinute rush of applications. A

number of INS district offices wiU ei^eir 
remain open late next Tuesday or have 
“dropoff boxes available to receive submis­
sions before the deadline, officials said(

The aim of the law was to avoid imposing a 
hardship. On foreigners who had jobs and 
families in the United States ahdwere in line 
to become legal permanent residents! It also 
has served as a needed source of revenue for 
the INS. In fiscal 1995 and 1996, about. 
345,000 people applied for green cards under , 
section 2450). Last year, fees from such ' 
applications totaled $147:5 million and titis : 
year are expected to reach $214.5 mipon.

The sch<^uled expiration of the provision 
has especially alarmed inunigreht communi­
ties because of a nm law intended to stiffeh 
penalties on foreigners who overstay thie^ ; 
visas.The law bars foreignersfrom receiyl^ 
a visa from a U.S.' consulafa abroad for titr^ 
years if tiiey remain in the United Sfa& 
illegally for more than 180 days. For thbw 
who stay illegally for more than a year, tHe 
ban rises to 10 years. Because tiie law to*^ . 
effect ^iril 1, the grace period ends 

: Thus, thousands of pMple vdio are frying' 
to legalize their status fear getti^ caught in a 
“double whammy” between tiie impositioniil 
the new law and the eiqiiration of the old (^. 
If Section 2450) lapsed and they did not leare 
the country before the new penalties took' 
effect, they might n^r be able to becditi^ 
legal immigrants.: ^ "y

In seeking to clarify matters yesterday, tiie 
INS stressed that eyend“e who h^ tqipli^; 
for a green card under 2450) bdote Sept ,3Q. 
is ronside;!^ to be in layditi status while,^^ 
application is pending, and tiius not subjkt 
to the three^year and lO^year bars: ^ be 
eligible to; apply for a green cardunder.the . 
ensting provision, officials said, illegal imme 
grants must pay the $1,000 penalty, must 
have an ^prov^ visa petition pending witii 
the INS md must have an immighuit visa 
“immediately available in [their] preference 
category,” meaning essentialfy that .toefr 
number must have come up on their visa 
waiting list

On the other hand, if an illegal alien is tiie 
spouse or minor child or a U.S.:citizen, or tiie 
parent of a citizen who is at least 21 yearsdld, 
the person automatically has^ immigrant 
visa imm^ately available and can submit 
the visa petition and the application for a 
green card at the same time. Moreover, if an 
applicant mth such family ties originally 
entered the United States legally but bvei-- 
stayed tiie visa, he or she would not be 
affected by the expiration of 2450), but coiild 
apply for a green card any time Under 
anotoer provision of law.
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sear ComisalaRor Keissaer:

regarding chs iaploniQatAelea of Beetion 343 
ad zmlanac XBopenaibilicy Aon of 1995.

unless Cosgrcss clarifies its iacencloas ia easocing Becclon 343« liqpleneti&ation 
of this pxovisiea eould serioufily inpiix Anerloans' access' to health care. ?or 
Qjwiple, zequixlag foreign health ears workers already peasesslag state 
certificates and licenses to ra*0Brei£y «euld create a shortage of health eaee 
workers. Z Stroagly urge you to delay inplenentlng Seetlea SCS so that Congress 
has aa otFpertunity to recensidsr this issue.
Z also request thac Che regulations wrieten to laplenieot Section 343 noxirAiae the num^ of organlEatiens approved as eredentialisg ageneied by the Attomoy 
Ceaacali in coosulceelon with the DepsRoant of Health and Hunan anzviees. The 
proeeai by which a credential lag erganisaticn nay seek approval should also be 
set foreh. ttithout aueh regulations, a oienopely on the cartifieatics process 
would eicist for the only oegaaisatiea named in seetioa 343, the eoBBriBslan on 
Oraduaces of Foreign Nursing Scheels (COFSB). This szgaaisation was singvlazly 
namd, dsspite the fact that its esq^erienee is limitsd to the evaluation of 
nurses. Oocupacional Therapists have thalr evn eertlficatloo orgaBizatian the 
National Board for Certification ia Occupational Therapy -- and the National 
Association for cradoncial Svaluation Services (NACIS) also has specific 
experience end e:cpertisa in nafty a£ the profeasiens eevered by Section 343. 
However, thasa organisations ware not namad in Ssetlea 343.
Tbs eoaseruction of fair and appaepriata regulations for the icfilemencation of 
seetion 343 is inpezatlve. Without them, ve could experienoa a shortage of 
workers needed to fill pesitietis in renste parts of the eountzy, where demestic 
health care workers ds not desire tq practice. 1 join several of m/ colleagues, 
including Senators lahefe, Kieklss, and Xannedy, in urging you to take additional 
eime (24 menths) to work with the affected parbiea and coograss to sere through 
chssa problems prior ce issuing any pterin or fina^ regulations.

z apsrac to aodre:
raclate your atesntion to thii 

as these ooneems.
9tter and

Lfineerely,

lu in advance for working

JKPiejk
tef

tMbsr e£ Congress

ce: The Honorable Donna Shalalsi Secretacy ef Health and Hunan seruiaea
Ths Honorable Franklin KsiaaSr Director, office of Hairagemenc and Budget

■no ITATWHIAY »(W(TeD ON MI>M MACS 0« MOTCiEP Hi»«
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United States Senate
WASMINCTX3N, DC20B10 

May 19. 1997

1^009

IdDOt

The HvDOftblc Docid Msissnar 
ConUEUGBlcqvr
Ifliaijgrailon and NaturAiisKiaa Sa<v]c«
«S I Su N.W, Rfloffl 7100 
WuMogton, D.C, 2QS3S

JU: 8U.a,C.|ll»2(*XSKQrUflcertinedforeIgn.he«Itb-aireworitert-)

Dur Madvne Comnuasiooer:

This lattfir oepreaaea eur copsexta rejuditig the op^tien of certain pro viiiens of. 
the Illegal Dnndgm^a Refbon and lountgrant ReipenilbUity A.ec of 199$. Sp>adflcelly, Section 
343 of that Act (tfflflnding SaBtion 1182 ^ Title S>\ui&ii(}r deltya or prevonu quallflcd foreign 
haahk care workers from providing & grsailjr needed service In our eou'nt^ry. Wa aek that tb« 
louni^tioit oad Naturalization Sarvlce work with m&nbera of Coagreaa to aniva at a muMally 
beaeCleial mothotf of addreising this problem.

Section 11BZ of Title 8 requires that healthocsre workers wisbieg to wto- the 
couauy preaeat a ccrtificats fiom t prtvate'usooiatiao. the Cocotoifislaa on Craduaccs of Foreigo 
Nuning ficboola (CQFT^), vodiying hJi or her educadooal beckgrodnd asd other abilities. The 
effective monopalj obtained by COTNS results In unnecessary delays In proceasing baelih care 
wai4:«fl who ^ak 10 attar the eoualiy.

An Qklahofliacoixstituept, who o^cods lignlfleant resouroes In ioeatiog vieil' 
trained health can voikaf in Great Biualn, Irsland, Austrsiie, New Zealand, and South AIHeb, 
brought tlu iaaue to our attentian. The piovisions of the 1996 Aet causp his and other 
busioessca'tA Iom many opportunities to place workarc within a reouTuible time in places of 
great need. Furthermore, the Jaw results in a lack of worken u flh potl^ons in nuoy remotB 
parts of the country, where domestie health eara workers do net desire |(q practice.

Thank you for your cenildercdoa of oOr eoecerns. Wc look forward to working 
wrth you to reaolvc thla iaioe.

Sincerety,

Aulslant M^orityLe&dv United Starec Senator

L.

TOOLS' y» 'Arn.i larj *nki sjhTWH caiMi-inQCH : urww
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DEMOCRATIC SIEERING AND POLICY 
COMMITTEE

June 30, 1997

Mr. Alien Erenbaum
Acting Director/Cong- Relations
Immigration and Naturalization Service
U.S. Department Of Justice
Room 7030
425 Eye St, N.W.
Washington, D.C. 20536

Dear Mr. Erenbaum;

I am writing on behalf of the Maine Health Care Association, which has contacted my office 
with concerns about implementation of a provision of the 1996 immigration bill regarding foreign- 
educated health care workers, which would require that these workers obtain a certificate in order to 
qualify for certain occupational visas.

Members of the Association are concerned that the law will impact Canadian nurses who work 
in Maine, and thus have a negative impact on the quality of care in our hospitals. T understand that the 
Slate Department has given notification to these workers that it will no longer issue immigrant visas, 
and that INS has not yet promulgated regulations on how the certification process is to be handled.
They are also concerned about the frequency and location of such certification exams, since travel from 
Maine can often be burdensome and cause disruptions from work.

Specifically. I am inquiring as to (1) the status of INS’s establishment of a review and approval 
process for application for certification by foreign-educated health care workers, (2) what is being done 
to ensure that these workers, despite their desire to renew dieir visas under the new law, do not lose 
their visas because of bureaucratic delays.

I would appreciate it if you could send a response to Paula R. Valente of the Maine Health 
Care Alliance (317 State Street, Augusta, ME, 04330) as well as to me, care of my legislative assistant 
Todd Stein, in my Washington office.

Thank you for your assistance on this matter.

Sincerely,

Tom Allen 
Member of Congress

THA/ts

PClNTtO ON Af CTf.l FO PaPI;A

09 s. 0071
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June 26, 1997

The Honorable Doris Meissner 
Commissioner
Immigration and Naturalization Service 
425 I Street, N.W.
Washington, DC 205^

Dear Commissioner Meissner:

As you know, section 343 of the 1996 immigration law establishes 
certification requirements for the admission of foreign health care workers. In 
light of the many implementation issues that have arisen since this provision 
became law, I urge dial INS take additional time to work with the affected 
parties and with Congress to sort through these problems prior to proceeding 
with final regulations.

When the Senate Judiciary Committee considered this provision last year,
I supported the .need to ensure that the foreign health caic workers who come to 
work in the United States are qualified. 1 believe strongly that we need such a 
requirement in our umnigtation laws in order the ensure the public health.

Since passage of section 343, however, a numb^ of issues have arisen 
vkhich should shape implementation of this provision. For ejtampie, many 
foreign nurses already possess full and unic^cted state nursing licenses and 

speak fluent English. These nurses should not be required to undergo msting in 
order to be certified for entry into the United States. Additionally, occupational 
therapists have their own credentialihg body — the National Board on 
Certification of Occupational Therapists. It may be more appropriate for this 
organization to screen foreign -occupational therapists. These are only two 
examples of the kinds of issues that must be addressed thoughtfully in 
implementing this new provision.

Again, I believe strongly th.it our immigration laws and procedures should 
ensure that only qualified foreign l<ealih care workers are admitted for 
employment, and I supported this provision vvhen it was considered by the
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Senate Judiciary Committee. But .I believe that these addilionaJ issues must be 
taken into account in implementing (.‘us important provision.

With best wishes.

Sincerely,

.yy
Edward M. Kennedy ‘
Ranking Member 
Subcommittee on Immigration
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Via Facfifmile tJ.§, ^ail

Paul W, Viitue, Esq.
Acting Executive Associate t.:ommL«ioner 
Programs
Immigratioo & Naturalization Service 
425 Eye Street. N.W.
Washington, DC 7.0536

Dear Mr. Virtue:

Thaiilc you for mcctiug with Barbara Nichols, Vderie Winnick and 
myself yesterday regarding INS's ttsponsc to CCrNS’a notice of August 18, 1997, that 
ir will commence receiving applications for ccrtifkadon pursuant to section 343 of the 
J996 iimnigration act on August 25. 1997.

Tlie purpose uf this letter is to confirm that CGFNS interprets the INS 
Memorandum of August 27, 1997, in which field officers are instructed not to accq>t 
any ccrilflcaiions issued by COFNS prior to the promulgation of INS regulations 
implementing seaiuu 343, as final agency action pursuant to the Administraiive 
Procedures Act that is subject to judicial review.

As wc stated in the meeting, CGFNS does not anticipate issuing any 
certificaiioiis under section 343 before October I, 1997. Therefore, in order to avoid 
possible Uiigaiiuu, wc agree that h w^d be productive to discuss this matter in greater 
detail in the cuuiiug weeks.
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Paul W. Virtue. Esq.

Thaok you for your AnenTkin And coasideraiion.

Sincerely.

Carl W. Hampe

cc: Ms. Jackie Kerinarz 
Mr. John Brown 
Mr- Sfqjhen K. Fischel 
Mr. T.yman Van Nosnand 
Mr. Stephen G. Tise 
Mr. Bernard Ascher



Memorandum

Subject

96 act #056 
HQIRT 50/5.12

IIRIRA Section 343: Reaffirmation of 
Immigration and Naturalization (INS) Policy

Date August 27, 1997

From

All Regional Directors
All District Directors (Including Foreign)
All Officers in Charge (Including Foreign)
All Port Directors
All Service Center Directors
All Training Academies (Glynco and Anesia)
All Regional Counsels
All Asylum Directors

Office of Programs 
(HQPGM)

The purpose of this memorandum is to reaffimi INS policy witli respect to section 
343 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA) 
which amends section 212(a)(5)(C) of the Immigration and Nationality Act.

The Commission on Graduates of Foreign Nursing Schools (CGFNS) has informed 
INS of its intention to begin issuing certifications pursuant to section 343 of IIRIRA on 
August 25, 1997.

The INS will not accept any certifications issued by CGR'IS or any equivalent 
independent credentialing organization prior to the promulgation of INS regulations 
implementing section 343 of IIRIRA. Additional INS instructions will be provided at such 
time as the appropriate certification procedures have been put in place.

Accordingly, instructions contained in INS memorandum 96ACT #041 (HQ 70/23.1 - 
P,HQ70/21.1.14-Pand HQ 50/5.12 dated June 6,1997) remain in effect. See also 96 ACT 
#014 dated January 28, 1997 for background about section 343 of IIRIRA.

Porm G-2 
rRrv i.9.»nt
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See Oisiribution

For further information, please contact Adjudications Officer John W. Brown at (202) 
514-3240.

Paul W. Virtue
Acting Executive Associate 
Commissioner
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August 21,1997 

Mr. Paul W. Virtue
Acting Executive Associate Conunissioner 
Programs
Immigraiioii & Naturalization Service 
425 Eye Street, N.W,
Washington, D.C. 20536

Dear Mr. Virtue, ^

1 am registered to lobby on behalf of the Assertion of International Healthcare 
Recruiters and Employers (AIKRE). AIHRE is an association which serves the American 
consumer and healthcare industry by worldng to assure ethical recruitment and employment of 
well qualified internationally educated healthcare worlcers. This industry has businesses in nearly 
every state and several foreign countries. You will receive communiques directly from AIHRE’s 
President and from individual members.

Accordingly, I am taking the liberty to comment on a lener you received dated August 18, 
1997 addressed to you and signed 1^ Carl Hampe, Esquire, lobbyist for the Commisaon on 
Graduates of Fordgn Nursing Schoob (CGFNS) regarding Section 343,;8 U.S.C. 1182 (a) (5) 
(“Uncertified foreign health-care workers”).

Please excuse the bluntness of this communique. But, many familiar with the history of 
Section 343 are in disbdief at the arrogance of the CGFNS’ position as outlined in their August 
18, 1997 letter. Section 343 is a classic example of special interest legislation created without 
input from the industry and consumers it directly impacts. Indeed, when one Senator offers a 
legislative fix frvorable to one constituent without debate or a hearing record of any kind, 
controvert and confusion are sure to follow. That is exactly what has happened with Section 
343!

Thb provision must be scrutinized and interpreted by Immigration & Naturalization 
Service (INS) for appropriate rulemaking in consultation with the other federal agencies 
responsible for its inq>lementation. It is a very serious matter to claim, as the CGFNS has 
claimed, that they will begin to “screen and certify foreign healthcare workers ... effective August 
25,1997." when they have no such authority. Indeed, several legal experts believe that 
implementation of CGFNS’s claim would constitute fiaud.
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It is important to note here that AIHRE wrote Section 343‘s author. United States Senator 
Alien Specter, on March 7, 1997 stating that, “The ambiguity of Section 343 is creating problems 
for United States employers of healthcare workers, healthcare recruiters and healthcare facilities 
in regional areas where there is a shortage of healthcare workers. Equally as important is the lack 
of an effective date. This has caused the Immigration and Nationalization Service to cease 
adjudicating all healthcare workers adjustment of status applications and the Department of Sute 
fix>m issuing inunigrant visas to healthcare woikers.”

AIHRE fiirther stated in their letter that, “We hope it was not your intention to create a 
monopoly for one credentialing organization (CGFNS) at the eiq>ense of other credentialing 
organizations”. The CGFNS should not be allowed to monopolize the screermg of all foreign 
health care woricers particularly in areas which they have no experience or expertise. Indeed, 
occupational therapists have their own certi£cation organization - the National Board for 
Certification in Occupational Therapy (NBCOT) - which has been in the certification business 
very successfully for over twenty years. We and others believe it is 6r more appropriate for the 
NBCOT to screen occupational therapists. This is just one major example of the many flaws 
within Section 343.

In &imess to Senator Specter, he did not know the impact his amendment would have and 
has now mstructed his staff to seek remedies fair to all interested parties. For the time being, INS 
polides and procedures should continue to be what they were prior to passage of Section 343, 
especially with rdation to green cards. We are confident that when Senator Spencer Abraham, 
Chairman of the Senate Subcommittee on Immigration, holds the oversight hearings he has 
announced r^arding the implementation of the filegal Immigration Reform and Immigrant 
Responsibility Act of 1996, the issue will be satisfactorily resolved.

In summary, the CGFNS has no esqiertise nor experience to'proceed in the manner they 
intend, much less the authority they claim. The membership of AIHRE respectfiilly requests INS 
to inform the CGFNS accordingly.

Your irrunediate attention to this vital matter will be greatly appreciated by hundreds of 
small butinesses throughout the United States, Because of the urgency of this matter I am also 
taldng the liberty of sending a copy of this communique to various government officials 
responsible for Section 343 including numerous meniers of the United States Senate and House 

of Representatives who are working with their respective constituents to resolve the flaws in 
Section 343.

Respectfully yours.

Albert A. Fox, Jr.
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Via Fflcsimtla and U S. Mail 

Paul W. Vitnie
Aeting HxectUive A5SU(;iatc Conunissiooer, 
Program.s
Imxnigrailon & NaiuializatioD Service 
425 Eye Street. N.W,
Washlngiuii. DC 20536

RE: Section 343 of ilic nBIRA of 1996

Dear Mr. Virtue:

As counsel 10 tbc Conunusion on Graduates or* Foreign Nui^ing 
Schools ("CGhlVS'). I am writing to isfonn you of die intention of CQFNS to initiate 
its statutny role to screeu and cenUy foreign health care woikeis under section 
212(rK^)(Q of the IiumigiatuHi and Kadonali^ Act, effiKtive August 25, 1997.

As you arc owaie. section 3^3 of the Illegal Inunigntion Refonn and 
fmmlgnniL RcsponaibOiiy Act of 19.% added i sew provision to § 212(aKS) which 
specineally desigoatod CGFN5 to verify (and if appropriate, to certify) t^ a foreign 

health care woiker; (1) possesses appropriate, comparable and authentic edncaiion, 
training, licensuie, and experience; (2) ^ & level of competence in onl and written 

English duu is appr^riate for health care work of the kind in which the alien will be 
oigag^ and (3) if appUcahle, has passed an appropriate licensing predkior test uc 
licensing esaminatian.

Pursuant to die authori^ gianted to it by section 343. CQFNS will 
begin accq)tfng cenillauion applications on August 25. 1997, and will malm 
detemiinations on these applications (and where appropiiaie. issue certifications) in a 

timely manDa ihereaftcr.
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Paul W. Vimie

Please do not hesiiate ro contact me if T may provide you with any 
lunher mfoimaiion.

Sbccicly,

Carl W. Hampe

cc: Ms. Jaclde Bedsarz 
Mr. John Brown 
Mr. Stephen JC. Fisebel 
Mr. Lyman Van Nostrand 
Mr. .Stq^hen G. Tise 
Mr. Bemaid Ascher
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FAX @ 456-7028

JACKIE BEDNARZ 

INS
TEL. 842-9248

BACKGROUND MAT’L. -CERTIFICATION OF 

FOREIGN HEALTH CARE WORKERS.

DATE: 24 SEPTEMBER 1997

Leaime-

Altached are several docuinenls which should give you a flavor for the dynamics 
associated with implementation of this provi sion, section 343 of the Illegal Tmmieraation 
Reform and Immigrant Respoiisibililv Act of 1996.

The basic sets of issues, in my view;
> effect of the statutory provision on int’l. trade agreements;
> effect of statutory provision on competitive playing field for independent 

credentialling entities in competition with CGFNS; and
> effect of delay in implementation on quality and availability of healthcare in the 

United States.

The documents I send include:
> the one-page backgrounder sent to Steve Wameth in Jair. 1997;
> copy of the statutory provision and pertinent conference report language;
> selection of letters to INS from Members of Congress and the Ambassador of 

Canada;
> recent correspondence from counsel to CGFNS to INS and outside views.

I look forward to the discussion tomorrow.



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF NATIONAL DRUG CONTROL POLICY 

Washington. D.C. 20503
September 24, 1997

The Honorable Franklin D. Raines 
Director, Office of Management 
and Budget

Old Executive Office Building 
Washington, D.C. 20503

DearMr. Raii^ ^ ^

The 1997 National Drug Control Strategy commits the President to developing a Performance 
Measurement System that introduces much needed accountability and management oversight in the 
Federal government’s effort to combat the drug problem. Performance measurement requires the 
establishment of long-term goals and measurable objectives to set the course of drug policy and to 
measure our progress along the way. Further, ONDCP is required by law to do this.

Any reasonable Performance Measurement System requires specificity about outcomes. In our case, 
these outcomes are reducing drug use, availability, and drug use consequences. Offering non­
specific, notional targets as suggested by your staff will not satisfy our critics, will not meet the 
intent of law, and will not allow for efficient and cost-effective use of resources. Our Performance 
Measurement System proposes targets that are research-based, realistic, and achievable within the 
next decade. Obtaining resources for the Strategy and the outcomes it seeks will occur as we work 
together to formulate the President’s five-year drug control budget. Consensus on desirable end 
states must precede any discussion of funding issues.

Our report on Performance Measurement is due to Congress this month. A draft report is under 
review within the Administration. It presents a system of targets and measures that identify 
outcomes for the President’s Drug Strategy and performance targets for the fifty-plus federal agency 
programs. So far, it encompasses over 100 targets that form a system that provides program 
accountability that has been lacking in the Federal drug control effort. OMB’s Deputy Director for 
Management, Mr. Koskinen, was briefed on Performance Measurement on more than one occasion. 
He viewed it as a promising example of interagency coordination at a time when the General 
Accounting Office has been criticizing the Administration for lack of coordination in various 
program areas. Need your help to complete the review of the report so it can be forwarded to 
Congress.

Look forward to our continuing partnership in formulating the President’s drug program and five- 
year budget.

Best wishes.

Ban^^rf^affrey





Record Type; Record
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cc:

Julie A. Fernandes/OPD/EOP

Subject: LRM #IMS227 - LABOR Report on HR2759 Health Professional Shortage Area Nursing Relief Act of 
1997

Please give me a call about this. Thanks.
---------------- --------Forwarded by Leanne A. Shimabukuro/OPD/EOP on 02/02/98 10:46 AM
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To: See the distribution list at the bottom of this message

cc: James J. Jukes/OMB/EOP, Darlene 0. Gaymon/OMB/EOP
Subject: LRM #IMS227 - LABOR Report on HR2759 Health Professional Shortage Area Nursing Relief Act of 

1997

Total Pages:

LRM ID: IMS227

TO:

FROM:
0MB CONTACT: 

SUBJECT:

DEADLINE:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Monday, February 2, 1998

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below

James J. Jukes (for) Assistant Director for Legislative Reference 
Ingrid M. Schroeder
PHONE: (202)395-3883 FAX: (202)395-3109
LABOR Report on HR2759 Health Professional Shortage Area Nursing Relief 
Act of 1997

4pm Monday, February 2, 1998

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Titie



XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Labor advises that HR 2759 is scheduled for subcommittee markup on 
February 4th. HHS and Labor previously testified in opposition to HR 2759 on Novembers, 
1997 before the House immigration subcommittee.
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LRM ID: IMS227 SUBJECT: LABOR Report on HR2759 Health Professional Shortage Area 
Nursing Relief Act of 1997

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

If your response to this request for views is short (e.g., concur/no comment), we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.

You may also respond by:
(1) calling the analyst/attorney's direct line (you will be connected to voice mail if the analyst does not 

answer); or
(2) sending us a memo or letter

Please include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ingrid M. Schroeder Phone: 395-3883 Fax: 395-3109 
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

(Date)

(Name)

(Agency)

___________________________________ (Telephone)

The following is the response of our agency to your request for views on the above-captioned subject: 

 Concur 

No Objection 

No Comment

See proposed edits on pages 

Other:

FAX RETURN of pages, attached to this response sheet

The Honorable Lamar Smith 
Chairman
Subcommittee on Immigration and Claims 
Committee on the Judiciary 
House of Representatives 
Washington, D.C. 20515

Dear Chairman Smith:

We are writing to again express the Department of Labor's strong opposition to H.R. 2759, 
the "Health Professional Shortage Area Nursing Relief Act," which is scheduled for markup by your 
Subcommittee on February 4. This legislation would establish a new temporary foreign nurses



program under the Immigration and Nationality Act (INA). For the reasons set out below, the 
Department believes such a new temporary foreign nurses program is neither necessary nor 
advisable. We urge that you not report the bill.

First, there is no national shortage of nurses. As you heard at your November 5, 1997, 
hearing, the Department of Health and Human Services - which offers the best information 
currently available -- indicates that there is no national shortage of registered nurses. This has been 
the case for some time. In addition, the Immigration Nursing Relief Advisory Committee — in its 
1995 report -- unanimously agreed that there was no national nursing shortage and that the H-1A 
program should not be continued or extended in its current form.

Second, employers facing specialty or locality shortages in the nursing profession Iready 
have several means of access to foreign nurses. To meet any such shortages, current law already 
allows foreign nurses to enter and work in the U.S. under four separate existing 
programs. These include as permanent employment-based immigrants, as temporary workers under 
the temporary entry provisions of the North American Free Trade Agreement, as 
temporary workers under the H-1B provisions of the INA if the job requires a bachelor's degree (or 
equivalent), and as temporary workers under the H-2B provisions of the INA if the job itself is " 
temporary" (less than one year) in duration. Immigration should not be our principal public policy 
response to temporary labor shortages. And in light of the existing array of programs that already 
allow access to foreign nurses, there is simply no justification for the establishment of yet another 
program intended to serve a narrow, special interest.

Third, the Department believes that special legislation of this type is not appropriate. Such 
a narrowly drawn new program to address a "perceived" local shortage in the 
nursing profession can only make our immigration law more complex and confusing. Moreover, 
new temporary nonimmigrant programs almost inevitably become feeder programs for permanent 
residency.

Finally, there are two other serious concerns about this legislation. One involves the 
inadequacy of the worker protections it affords. The other is with the costs which would be 
incurred by this Department to administer the proposed new temporary foreign nurses program.

The bill does not provide adequate protection of U.S. and temporary foreign nurses. For 
example, there is nothing in the bill that requires the prospective employer to show that it is, in 
fact, unable to recruit sufficient U.S. nurses under competitive terms and conditions of employment 
to meet its staffing needs. A provision addressing this important issue existed in the now-expired 
H-1A nonimmigrant nurses program. Further, there is nothing in the bill that protects temporary 
foreign nurses from having to pay the employer's legitimate business expenses, such as a " 
recruitment fee" in their home country, or the payment of such fees to unscrupulous foreign 
recruiters through deductions from the foreign nurses' U.S. wages. These were common practices 
under the defunct H-1A program.

We estimate the cost of initiating and implementing this program, including program 
operations for the first year, to be $350,000. The cost of administering the program in subsequent 
years is estimated to be $150,000 per year. We disagree with establishing a special program that 
benefits certain employers while passing along the program's administrative costs to the U.S. 
taxpayer.

In summary, the Department of Labor firmly believes a new temporary foreign nurses 
program is unnecessary and inadvisable. The need for such a special foreign nurses program has 
been considered and rejected on several recent occasions in the House and the Department strongly 
urges that your Subcommittee reject H.R. 2759 as well.



We believe the first step that needs to be taken to address any current local shortage of 
nurses is to make the unfilled job opportunities more attractive for domestic workers, such as 
through increased salaries and benefits, improved work schedule flexibility, and enhanced training 
and educational opportunities. And where these steps fail, the other mechanisms which we have 
already described as available in existing law can be used to meet staffing needs. There is simply 
no justification for yet another temporary foreign nurses program.

We appreciate your Subcommittee's consideration of our views.

Sincerely,

Raymond J. Uhalde
Acting Assistant Secretary
Employment and Training Administration

Bernard E. Anderson 
Assistant Secretary 
Standards Administration

Employment
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TABLE 39. NONIMMIGRANTS ADMITTED BY CLASS OF ADMISSION 
SELECTED FISCAL YEARS 1981-96

Class of admission '

All classes'.

Foreign govcmmcnt oflldals and families 
Ambassadors, public minister, career

diplomatic or.consular officers (Al).....
Other foreign government officials or

employees (A2) .....................................
Anendams. servants, or personal employees 

of Al and A2 classes (A3) ....................

Temporary visitors
For business (Bl)..........

Visa Waiver, business
For pleasure (B2)...........

Visa Waiver, pleasure

Transit alieru
Aliens in transit (Cl)................................
Aliens in nansic to the U.N. (C2) .............
Foreign govcmmcnt ofRcials and families

in transit (C3) ........................................
Transit without visa (C4)..........................

Treaty traders and Investors and families
Treaty traders (El)..................................
Treaiy investors (E2 ) ...............................

Students ____________________
Academic students (Fl)............ .
Vocational students (Ml) ...........

Spouses and children of students
Academic studenL<i (F2)..............
Vocational students (M2) ...........

RepresencaUves (and families) to
Intemaiional organizations .........__

Principals of recognized foreign
governments (Gl)..................................

Other representatives of recognized
foreign governments (G2).....................

Representatives of noorecognized foreign
governments (G3).................................

International organization officers or
employees (G4)....

Attendanu, servants, or personal 
employees of representatives (G5)

kill « 414 •<§■

Temporary workers and trainees ‘.......
Registered nurses (HI A)’ .....................
Specialty occupations (HIB) •...............
P^orming services unavailable in the

United Stales (H2) ...........................
Agricultural workers (H2A)...............
Nonagricultural workers (H2B) .....

Industriol trainees (H3)..........................
Workers with extraordinary

ability/achievement (01) ’..................
Workers accompanying and assisting in

performance of 01 workers (02) ’.....
Inicmationaily recognized otlilctes or 

enicnainers (PI)’...............................

1981 1985 1990 1993 ■ 1994 1995 1996

11,756.903 9.539,880 17,574,055 21,566,404 22,118,706 22,6404139 24342403

M,710 90,190 96,689 102,121 105J99 103,606 118,157

NA 21,168 22,018 23,783 24,237 23,259 25.354

NA 67,084 72,511 76.393 79.143 78.299 90,765

NA 1,938 2,160 1,945 1,919 2.048 2,038

10,650.592 8,405,409 16,079.666 19,879,443 20,3183)33 20386,867 22380470
1.135.422 1,796,819 2.661.338 2,961,092 3.164,099 3,275,334 3.770,326

X X 294.065 640,397 786.739 942.538 U70.452
9.515.170 6.608,590 13,418.328 16,918,351 17,154.834 17,611,533 19.109,944

X X 4,528,112 8.624.006 8,969.404 9,407,254 11,192,978

214.218 236J37 306,156 331,208 330,936 320333 325338
NA 138,957 153.801 173.149 175,285 168,602 17a219
NA 1,804 1,296 796 875 903 1,368

NA 7.010 6.190 7,923 8,359 9.099 11.285
NA 88.766 144,869 149.340 146,417 . 141.729 142.666

80,802 96,489 147,536 144,644 141,030 131,777 138368
NA 65.406 78.658 65,362 60,196 53.557 54,289
NA 31.083 68,878 79.282 80,834 78.220 84.279

240,805 257,069 326,264 370,620 3943W1 364420 426,903
NA 251.234 319,467 362.700 386.157 356,585 418,117.
NA 5.835 6,797 7.920 7,844 7,635 8,786

31d>56 28^427 28,943 32,652 33,720 31460 32385
NA 27.747 28.490 32,103 33.071 30.849 31.978
NA 680 453 549 649 411 507

54,223 S7J03 61>»9 72,755 74,722 71,982 79328

NA 8,316 8.256 9.032 9,662 9.319 10,563

NA 6.989 S.llO 8,962 9,344 9,497 13.455

NA 271 376 362 352 290 407

NA 40.397 43.1C4 52,856 53.768 51,410 53.656

NA 1.230 1,603 1.543 1,596 1.466 1,447

44,770 74,869 139,587 162,976 1853)88 196,760 227340
X X X 6.506 6.106 6.512 2.046

NA 47,322 100,446 92.795 105,899 117.574 144,458

NA 24.544 35,973 29.475 28.872 25.587 23.980
X X 18,219 14,628 13,185 11,394 9.635
X X 17.754 14.847 15.687 14,193 14,345

NA 3.003 3.168 3.126 3.075 2,787 2.986

X X X 3,105 5.029 5.974 7,177

X X X 964 1.4SS 1.813 2,112

X X X 17.109 22.500 22.397 25.968

See foomotes at end of able,
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TABLE 39. NONIMMIGRANTS ADMITTED BY CLASS OF ADMISSION 
SELECTED FISCAL YEARS 1981-96-Continued

Class of admission ' 1981 1985 1990 1993' 1994 1995 1996

Aitisis or cncettaincra in reciprocal
exchange programs (P2) ’....................... X X X 422 613 660 1,727

Artists or enteiiiiiDeta in culturally unique
programs (P3) ’....................................... X X X 4,036 4,942 5.315 5,938

Workers in international cultural exchange
programs (Ql)’...................................... X X X 994 1,546 1,399 2,056

Workers in religious occupations (Rl) ’.... X X X 4,444 5,951 6,742 8,992

Spouses and children of temporary
workers and trainees *---- ----------- 10,110 12,(32 28,687 39,704 43,207 461,380 S3472

Spouses and children of HI. H2. and H3
workers (H4) .......................................... 10,110 12,632 28,687 . 37.833 40,490 43.247 50.106

Spouses and children of 01 and 02
workers (03) ’........................................ X X X 322 549 751 877

Spouses and children of PI, P2, and P3
workers (P4) ’......................................... X X X 498 562 592 667

Spouses and children of Rl workers (R2) ’ X X X 1,051 1,606 1,790 1,922

Representatives (and families) of foreign
information media (II)........................ 16,708 16.753 20.252 21.032 27,691 24.220 33,596

Exchange visitors (fl) .................................. 80.230 110,942 174,247 196,782 216.610 201,095 215,475
Spouses and children of exchange visitors (J2) 27.793 30,271 40,397 42.623 42,561 39,269 41.250

Fiances(ees) of U.S. cidzens (Kl)............... 5,456 6,975 6.545 8.511 8,124 7,793 9,011
Children of fianoes(ees) of U.S. eidzens (K2) 742 832 673 816 764 768 1.012

Imracompany transferees (LI)..................... 38,595 65,349 63,180 82,606 98,189 112.124 140,457
Spouses and children of intracompany

transferees (L2) ...................................... 26,449 41.533 39,375 49.537 56,048 61,621 73,305

NATO officials and families (Nl-7)............ 7.124 8,323 8,333 8,902 9.135 8.579 10,945

Professional workers. U S.-Canada Free-
Trade Agreement (TC) *........................... X X 5,293 16,610 5.031 X X

Spouses and children of U.S.'Conada Free-
Trade Agreement worken (TB)' ............. X X 594 2.386 498 X X

Professional workers. North American Free-
Trade Agreement (TN) •........................... X X X X 19,806 23,904 26,987

Spouses and and children of North American
Free-Trade Agreement workers (TD)'..... X X X X 5,535 7,202 7.694

Unknown .............................. 142.520 77 189 446 878 779 310

DiCi for fiscal year 1993 differ from data published in previous YeaH>oakj due lo corrections in the underreporting of student entries and rrwe minor adjustments to 
entries for other classes of nonimmigrant admission. See Nonimmigrant section of text
> Excludes classes of admission processed in the Noninimigrunt Informadon System in the following years; for all countries—19*5.64,487 parolees (Rl-3). 3,239 
withdrawals (R4) and stowaways (R3), and 68,014 refugees (RF); 1990 - 90,265 parolees (Rl-3). 19,984 withdrawals (R4) and stowaways (R5), and 110.197 refugees 
(RF); 1993 • 123.628 parolees, 26,435 withdrawals (WD) and stowaways (ST), and 113,152 refugees (RE); 1994 • 111,103 parolees, 22,461 withdrawals (WD) and 
stowaways (ST), and 114.471 refugees (RE); 1995 • 113.542 parolees, 21,567 withdrawals (WD) and stowaways (ST), and 95.576 refugees (RE); 1996 - 133,504 
parolees. 17,653 withdrawals (WD) and stowaways (ST), and 66.966 refugees (RE).

Excludes admissions under the U.S.-Canada Free-Trade Agreement and the Nonh American Free-Trade Agreerrent (shown separately).
’ Admissions began October 1, 1990 (fiscal year 1991).
‘ Prior to October 1,1991 (fiscal year 1992), HI B ndmixiions were leimed “Distinguiahad merit or ability, - 
’ Admissions began in April 1992.

Admissions under the U.S.-Canada Free-Trade Agreement began January 1989 and ended December 31. 1W3. Admissions under the North American Free-Trode 
Agreement began January 1. 1994.

NOTE: Family, “itiunediate family." and "spouse and children" are defined aa spouse and unmarried minor (or dependent) children.
NA Not available. X Not applicable.


