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An
effort by Sen. Spencer Abraham (R-Mich.) to remove an important border security 
measure approved by Congress in 1996 has failed. A House-Senate conference 
committee, hammering out final details of the FY 2000 budget for the Commerce, 
Justice and State Departments, rejected Abraham's attempt.

Abraham sought to use the appropriations process to eliminate Section 110 of 
the 1996 Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA), 
which requires the government to begin matching entry and exit records of all 
visitors to the United States.

The provision was seen as vital to the government's ability to detect visa 
overstays, and take steps to remove people who used visitors visas as a means to 
gain residence illegally. Abraham, the chairman of the Senate Immigration 
Subcommittee, has worked to delay implementation of this provision and has 
introduced his own legislation to repeal Section 110. Unable to gain much 
traction for his free-standing bill, Abraham attempted to use a must-pass 
appropriation bill as a vehicle for his efforts to weaken enforcement of laws 
against illegal immigration.

While Section 110 appears safe for now, Abraham seems certain to continue to 
press for its repeal or to extend the delay in implementing it. "Section 110 
was a good idea in 1996 when Congress approved it, and it is still a good idea," 
commented Dan Stein, executive director of FAIR. "It is vital that the 
government have some idea who is entering the country and whether people leave 
when they are supposed to."



The Michigan senator has a long history of opposing measures to enforce laws 
against illegal immigration at the behest of cheap labor interests. " Congress 
reaffirmed at least the principle that entry and exit controls are essential, 
and rebuffed an obvious back door effort by Abraham to bypass the legislative 
process," said Stein. "Having preserved Section 110, Congress must now take 
steps to ensure that it is implemented. Aside from a few cheap labor employers 
and foreign terrorist organizations, nobody will lose from having a system that 
allows the government to keep track of who enters our country on temporary visas 
and whether they leave."

The rejection of the repeal of Section 110 was an important hurdle in the 
effort to improve border security, but given Abraham's history and his position 
as chairman of the key subcommittee, other efforts to delay or repeal it could 
be forthcoming.
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U.S. poised to kill stupid border entry visa

SAN ANTONIO. TEXAS - THERE'S a reasonable possibility that by the
end of this month the U.S. Congress
will undo a monumentally stupid piece of legislation it passed in
the early morning hours of a protracted
negotiating session in 1996.

This is section 110 of the Illegal Immigration Reform and
Individual Responsibility Act of 1996, which would
require every individual crossing the Canada-U.S. border to sign
an entry card to go into the United States, and
another departure card when he or she left the United States.

It could even require each person to be photographed or 
fingerprinted on entering and leaving the United States, 
just to make sure that the system was failsafe.

It’s hard to imagine an idea that could create greater border 
disruption than this.

The issue came up at a conference here, sponsored by the North
American Institute, to discuss ways in which
improved highways, more efficient pre-clearance systems for
customs and intelligent traffic management systems
could be used to speed up the increasing flow of truck and rail
traffic.

The reason is the impact of the growing cross-border trade and 
tourism in the aftermath of the North American 
Free Trade Agreement

But if section 110 were to be implemented - it has been put on 
hold until March 30, 2001 - then as Jim Phillips, 
executive director of the Can/Am Border Trade Alliance put it, 
the result would be chaos.

It would more than offset the impact of any other measures to 
speed up border crossings.

The legislation grew out of a U.S. congressional concern that
visitors from some non-visa countries, not including
Canada, were coming to the United States and staying there. Since
there were no visa or other documentation
requirements for entry and exit, there was no record of whether
they overstayed their visits.

But when the legislation was written in the early morning hours 
at the end of the 96th U.S. Congress, as part of a
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mammoth 2.000-page omnibus bill, the legislation stated simply
that the U.S. Immigration and Naturalization
Service should document the entry and exit of all aliens; the INS
took this to include Canadians and to apply
to all ports of entry.

The probability of large numbers of Canadians overstaying visits 
was remote.

A large number of Canadian visitors consist of snowbirds, who 
lose access to their Canadian health-care benefits 
if they stay out of Canada for longer than six months;

Canadian students at U.S. universities have easy access to green
cards if they are offered U.S. jobs on
graduation.

And a wide range of Canadians can easily get into the United 
States on temp>orary visas provided for in the 
Canada-U.S. free trade agreement

But under pressure from the U.S. Congress, the U.S. immigration
service came up with a report alleging that
about 125,000 Canadians were in the United States illegally, a
number that was made up since there was no way
of knowing. And then, catering to American paranoia, another
report declared that part of the terrorist bombing
team for the World Trade Centre had travelled to New York from
Canada {the others having entered the United
States directly).

Even so, a large number of U.S. congressmen came to recognize 
that the section 110 application to Canada was 
a stupid idea, and the U.S. Senate has unanimously passed a 
resolution calling for Canada to be exempted from 
section 110.

But under the bizarre U.S. congressional system, one person, if
he chairs a particular committee, can block
consideration of legislation even if a majority favours it Thus
a paranoid Republican congressman, Lamar
Smith, who chairs an immigration subcommittee, has refused to
counter a repeal of the measure and
moreover has refused even to let the matter be discussed before 
his subcommittee.

Hence the massive effort now underway to include a repeal by the 
backdoor by including it in a massive omnibus 
appropriations bill that should be completed by the end of 
October, though it could drag on beyond that

Allison Cleveland of the American Chamber of Commerce is 
"cautiously optimistic" the opponents of section 110
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Will prevail In this year's omnibus bill, though she acknowledges 
a number of Republicans could block repeal.

So to reinforce Canadian concerns, we should consider sending a 
message to the United States that we would 
consider similar controls on American visitors to Canada if they 
seriously embark on harassing Canadians.

David Crane is The Star's economics editor. His column appears
Tuesday to Thursday, Saturday and
Sunday.
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Irene Bueno

10/01/99 06:40:47 PM

Record Type: Record

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. Liu/OPD/EOP@EOP
cc: Anna Richter/OPD/EOP
Subject: Canada trip - Repeal of Section 110 language in the CJS bill

In the Senate-passed CJS and the State Dept Reauthorization bills, there is a provision that 
repeals section 110 of the Illegal Immigration Reform iaw that was passed in 1996 (see below)- 
that requires the estabiishment of a mandatory border entry-exit system on the land borders 
capture records of every "alien". Last year there was provision that postponed the date 
of establishment of this system.

The Canadian government and the business community believe this will basically close down 
the border to trade and tourism between the US and Canada if this system is in place. 
Furthermore, INS concedes that it cannot implement such a system. The Administration 
supports the repeal and DOJ is preparing a letter in support of the repeal section 110. This is 
very important to Canada and will be raised during the President's trip to Canada next week, 
NSC has briefing materials for the President on this issue and Sandy Berger has indicated 
our support for this repeal recently with the Ambassador of Canada.

In light of the President's trip to Canada, groups plans to lobby Administration next week to 
fight for the repeal of section 110. I recommend that we widely distribute the DOJ letter and 
work with Martha Foley to make sure that the provision to repeal section 110 
is not stricken from the CJS bill. Rep. Lamar Smith seems to be the only member who 
supports section 110 (since he was the author). There is bipartisan and bicameral support to 
repeal this section but Smith has been successful in fighting past efforts to repeal section 110.

Please let me have any questions or concerns with this approach.

Thanks.

"General Provisions-Department of Justice

SEC. 102. Section 110 of division C of Public Law 104-208 is repealed."
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XJ. S. Departmeot of Justice 

Office of Legislative Affairs

0£Bce cf ihe AssUant Anomey CeoHil
Washmgsat. D.C 20530

April 23, 1998

The Honorable! Spencer Abraham 
Cliairman, Subcommittee on Immigration 
Committee on the Judiciary 
United States: Senate 
Washington, D.C. 20510

Dear Mr. Chairman:

is.B.borders, seaports, and aiwort £_ie^encacion date for an 
S. 1360 eliminate the ^
entry-exit system at Imd borers p borders. The

!rse^slS^nrff%n^“oSied^nt^?Sroontrol syste. alonp the 

land borders, as S. 1360 provides.
Last year, the i998^^^Siat proposal

in lieu of °Ltion at seaports, as well as at land
would have delayed elimination of a
borders. The Department continues t seaports offer many
1998 implementation date J°^ts of automated technologies,
opportxonities to ^loit the neneri fully developed.
the specific ation Service ("INS") has recentlyThe Immigration and naturalization ervi ^ ^ functional
undertaken a review of seaport processing ^^^^^igh^^pa^tnerships 
requirements for ®5re that their needs are addressed.
;Se^?Sri!?iKirytri^^^^^^^ ^ approximately two years.
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Page 2S.13S0 also wUd

consultation information through
feasibility of oovemments of contiguous^?rerrt:fnt S!iKea that such agreements would be

very helpful-

.hs DepartmentS Sf aS^“uxces^^
Ie5vt?l aSempt to ?^"pS?s-of-.nt?y, based
the appropriate ^Additionally, this provision is not
^i:SittSf“?b"thrl^sident'-s budget revest, as eubmrtted to 

Congress on February 2, 1998.
The proposed ^ittld to the

entry and controls for ^ a^en i Department opposes
Dnlted States *°>fP®™^“SJteSt information about permanent 
this exception. as in the accurate
resident aliens can actual nhysical residency in thedetermination of "..I SLralization °?
united States to^ 110 does not place an additional

ri?hSrort^'lfelgnt al^r t^
I^rt^Iss^fd^y^ ^^nucra^he .orm Z-SSl or -green card.

Thanh you for the o^rt^iov 5® 
do not hesitate to call and Budget has advised us
assistance. The Office of to g ^j^^g^ration's program, there|S“:o^?:n'’trrhf;«s:L^^ofSf this report.

Sincerely,

SSing lSS?Snt Attorney General

The Honorable Edward M. Kennedy 
Rankiiig Minority Member
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LRM ID: IMS 192

TO:

FROM:
0MB CONTACT:

SUBJECT:

DEADLINE:

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Wednesday, November 5, 1907

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below

James J. Jukes (for) Assistant Director for Legislative Reference f'l 
Ingrid M. Schroeder
PHONE: (202)396-3883 FAX: (202)395-3109

JUSTICE Report on Implementation of the Automated Entry-Exit Control 
System - Section 110 of IIRIRA

3pm Thursday, November 6, 1997

In accordance with 0MB Circular A-19, OMB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
Item will affect direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: A copy of the Incoming letter Is attached for your reference.
DISTRIBUTION LIST

AGENCIES:
25-COMMERCE - Michael A. Levitt - (202) 482-3161 
114-STATE - Paul Rademacher - (202) 647-4463 
118-TREASURY - Richard S. Carro - (202) 622-0650 
128-US Trade Representative - Fred Montgomery ■ (202) 396-3475 
83-National Security Council - Glyn T, Davies - (202) 456-9221

EOP;
Steven M. Mertens 
Kimberly A. Maluski 
Joseph Q. Pipan
Evan T. Farley ---------^
Debra J. Bond 
Leanne A. Shimabukuro 
Jose Cerda III 
WARNATH_S 
Julie A. Fernandes 
Tracey E. Thornton 
Scott Busby

0>t fvn?/
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SUBJECT: JUSTICE Report on Implementation of the Automated Entry-Exit 
Control System - Section 110 of IIRIRA cmry exit

■ ----------------------------------------------------------------- -----

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

■ rnBU^A? !l!l**w‘’*‘*** '^U * ^ Commentl. we prefer that you respond by
^ u !!* ? fhe response Is short and you prefer to oelJ, please call the
branch-wide line shown below (NOT the analyst's line) to leave a messase with a legislative assistant.

You way also respond by:
answer) *or **'””'* **** <Y®“ W” be connected to voice mall If the analyst does not

(2) sending us a memo or letter
Please Include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ingrid M. Sohroeder Phone: 396-3883 Fax: 396-3108 
Office of ManageoMnt and Budget
Branch-Wide Lina (to reeoh legislative assistant); 395-3464

. (Date)

. (Name)

. (Agency)

. (Telephone)

The following is the response of our agency to your request for views on the ebove-captioned subject:

_____  Concur

_____  No Objection

_____No Comment

See proposed edits on pages 

_____Other:

FAX RETURN of____pages, attached to this response sheet
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IMM States Senate
coMMirree on the jud»ciaby 
vVAftHiNOTON, OC zoo lO>^a

OctobftT 27, 1997

Tbe Hoxiurablc Doi;is Meissner 
Gonunissioner
Immigntion and Nataraliz&tion Service
4iUvWtNW
Washington, D.C, 20536

Dear CommissioDer Meissner:

As you are no doubt aware, a great deal of concem has arisen over the interpretation and 
implemewation of Section 110 of the 1996 Illegal Immigration Reform and Immigrant 
Responsibility Act (IIRIRA). Hut SeotioD states in part that the Attorney General is .to develop, 
by Sq}iember 30, 1998, '*an antomatEd entry and exit control system that will collect a record 
of departure for every alien dsparting the Unbed States and toaodi the recordO of departure with 
the record of the alien's arrival in the United States.” Following passage of IIRIRa, there were 
indications that Congress did not intend the Section to additional documentary
requirements on Canadian nationals. The text of the statute as passed, however, includes no 
exemptions or waivers for any aliens or ciaases of aliens and may therefore not reflect 
congressional intent in this regard.

i

It is our understanding, especially from your letter of August 22, 199? to Mr. Daniel 
Jean of the Canadian F.mhassy, that IMS’s interpretation of the text of IIRIRA is that the 
language of Section 110 does in &ct require the establishment of an autotoated entry^exit control 
sysituD fui iULtiojuls Bs woU u foT oduf aliens. Wt can certeiuly understand the basis
for such a view, and we plan to introduce legislation that would modify Section 110 to reflect 
Congress's intent more accurately. It would nevertbdess be helpful to have the Admimstratiou's 
interpretation of Section 110 clarifled for the record and to be informed of your plans to 
implement it.

In recent months, there has been an outpouring of ooncem by Americans and Canadians 
aluce regardiug the expense and infeaslbiUty of the inpiBmeniBtlon of Section 110 at the northern 
border, as well as concerns about the severe negative impact it could have on 
Canadiau-American relations. Last week, the Senate Subcommittee on Immigraiitm held a field 
haarbg oo this issue in Detroit, Michigan, at which elected o^icials and indusTty rf^rAAenfaMve.^ 
testififid about die unprecedented traffic congestion, decreased trade, lost business and jobs, and 
liarro to America’s iuicriUiUoual relations that could result from the ItopletnentatiOD of Section 
110 in its current form. The United States Ambassador to Canada wrote to Senator Abraham 
on October 14 that be is "deeply concerned'' about this issue and noted that "Section iiQ is
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inconsistent with the conceded efforts the United States and Canada have in recent years 
to improve and stmplify cross'-border traffic flows," Similar prublems can be expected to 
develop on the southern border, although perhaps to a lesser degree since INS regulations 

j already put different documentary requirements in place at each border.

The Administration has already prc^oied legislation, transmitted to Congress on July 3, 
that would eliminate Section llO’s requiretatext that on automated entry-exit control syscciii 

be developed by die end of fiscal year 1998 at the land borders and for those who by sea.
1 he plan womd thus require the devdepment of an automated awry-cxit control system for those 
aliens entering by aircraft, while also separately calling for a rtspon on the feasibility of 
implementing such a system at land borders and sea ports of entry. Wi> thi«
aoknowledgmont Jhgt there ate sigaifioaot Issups to be exnminflH before any decision to go
forward with such a system ia made. ------------ -------------------------------
(Finally, u you may be aware,' concerns have also been raised about the impact Section 

_ ^ 110 wofold have in terms of impoaing additional documentary requiremenls on nanaHiaw nationals 
^ and arrive by air. Congress will need to mmidei' thic aap^et m ii/a)T

we are inieresieo in your views oo these issues too.

in order to facilitate the Senate's consideration of a technicai correction to Section 110 
and to assist us in working with you on this, we would greatly appreciate it if you could provide 
the .Serwre SubcnmmiTtie on limnigrarion with the following information, in as much u 
possible and by November 4, 1997:

1. The Administration’s intciprctation as to what Section 110 requires in its current 
form, particularly with respect to nationals of foreign contiguous territoiry whoever they may 
enter the United States and with respect to the land borders in general.

2. The INS's current plans to implomont Section 110, or any other entry-exit control 
requirements, pilot projects or additional documentary requirements, at the land borders and with 
respect to nationals of foreign contiguous territory wherever they mav enter the United States.

3. The status and results, if available, of any feasibility studies underway with respect 
to the implementation of Section 110 at the load borders and with respect to nationals of foreign 
contiguous territory.

________ _Spacer Abraham
Chairman,
b'ubconimittee on Immigration

Sincerely,

Edward M. Kcuucdy 
Ranking Member
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‘itie Honorable Edvard h. Kennedy 
Ranking Minority Menber, Subcosunittee 

on Immigration 
Cojunittee on the Judiciary 
united states Senate 
Washington^ DC 30510
Dear Senator Kennedyx

Thank you for your letter, eo-sicmed by 
Senator graham, regarding Section no of the Illegal

***? lamigrant Responsibility Act of 1996 (IIRIRA), which directs the Attorney General to develop an automated entry and exit control aveten. ^

anH became law, the Immloration
diligently toimplement Section lio. I welcome the opportunity to work 

With you to ensure that the interests of the American people 
served by a wsH designed entry-exit control “''Stem. In yo^ letter you have requested that i comment on 

;rea areas. My comments are provided below:
sy 
th;

^ ft'imlniBtration'S Interpretation ;i« to what 
UP recfuiras in its current form/ ttartVr!itiii.rVv» lr?4.». ZllZ'lL

The lan^age of Section no has bean evaitiined very 

thd At'toirn^y GshsimiI nhall d#VOlop &.n
control that will coluSti

2l?S£ S <'«P"rting the united States and
records of departure with the record of the alien's arrival in the united Statoe," fRmphaeie ^Ld i‘‘"Y specifli nationalities'ir 

classes of aliens are ^n^illlrtert In this section. Without a 
statutory amendment, this section's plain meaning is that a 
record of arrival and a raoord of departure must be eroatod 
for avety alisn entering the United States whether entering
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by air, land, or sea. As a result, It Includes, but is not 
limited to, permanent resident aliens of the United States 
and all nationals of foreign contiguous territories.
However, Section llo does not apeoify the type of format for 
arrival end daporture racorde. This enablee the INS to 
employ different approaches in the different inspection 
nnttlngn, that la, at airport*, land border porta, and 
seaporte.
2 • The TWS * otnjprent: plane to Implement fiftOtit-on 110. or any 
other wntrv»evit otintrnl rarmi renientfc. tiilot nrriietite ov 

dociiT^eptarv regulrBi|pntadditional 
with resnanent. to nat.ic|nj^^«n Qf fOTfijini. at the land bordere and 

nnnti mi nnatfitrit nrv
wharaver they mav entar tha Unitad Btataa.

Early in 1997, the INS staff met with and explained 
informally to House and Senate Immigration subcoamittoa 
Staff that, thou^ ths INS expected to implement an entry- 
exit eycteu at alrporta by October, 199d, implemantation of 
a system at land border Ports-of-Entry and seaports would 
require infrastructure that is not yet in piece and new 
technology not yet tested for this purpose, in July, the 
bapertment of JTuetice formally trenamltted to the Congrees 
proposed technical amendmehts to IZRIRA to modify Section 
110. What we expect to be a workable solution for the 
entry-exit control system at airports is not transferable to 
land border porta or eeaporta. Instead of implementing the 
departure management system by October 1998 at thaea 
lecationc, INS acHod in tho technical amendment to eubmit a 
feasibility study to Congress which will project rasource 
needs and costs to implement the system at land and soa 
ports. This remains our proposed plan.

Many residente along both the northern and southwestarn 
land borders, and in Mexico as well as Canada, fear that an 
sntry-exit system at land border ports—where over 
400,000,000 entries to the country ooour annually—will slow 
traffic aignificantly and might create gridlock at all 
medlum-to-ierge sise ports, tooth entering and departing the 
United States. This is why pilot tests and a report based 
on UitUB eru uH*»untlal; to datarialjm whether any of the 
promising tedmologieB for capturing data can perform within 
ttie time uoxisLraliiLB ueuuHeary Lu move trarrio, and to 
determine the potential eouroe of funding for tha large 
oaplLel outlays likely to toe involved In implementing any
such system.

The INS plans to conduct pilot tests of promising 
technology at sagle Pass, Texas, a madlum-slEed southweetern 
Port-of-Entry. The INS would also test the use of a
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The Honorable Edward N. Kennedy 
Page 3

blometxlo identifier and the collection of arrival data, at 
another location, anticipating the inpleaentatlon of Section 
104 of IIRIPX and building upon this to develop an entry- 
exit eyeten on the eouthweetern border. Additionally, INS 
would test the uee of varloue approaohea to capture data in 
conjunotion with the dedloated oosoiuter lane pilot (SSNTRZ) 
at otay Meea, California. The focus of the pilot tests will 
be to determine which technology among several options 
performs best, Which prooesses for seguenoing work flow are 
most efficient for the public and our staff, and what is the 
inpanr. of the procedures tested on the public's waiting 
tine, both for entering the United states and for leaving 
it. onne this information has been gathered, the INS oan 
project what rttsouraes will be naeded and the cost to 
implenimpt art entry-exit system at all the southwestern 
border ports.

The INS recognised that the northern border poses a 
different Implementation challenge than the southwestern 
border because most Canadian cltisens are exempt for certain 
documentary reqit^raments such, as a passport and visa or 
border crossing card. This will necessitate more creative 
approaches in eollent^ng the entry and exit data reguired by 
Section 110. The INS does not intend to introduce new 
documentary reguiremente; rather, our interest is to 
identify innovative and non-obtrueive methods to gather the 
neeeseary information.

Additional time ia needed to assess the most 
appropriate method to collect information without 
slgnlfioantly burdening the public at land and seaports.
The INS will also encourage the use of machine readable 
documentation provided by INS for those IndlvldualB who 
choose to use them in conjunction with currently existing 
programa suoh ae the 1-68 small boat program, dedicated 
commuter lane programs at Detroit, Buffalo, and Blaine, 
Washington, and tho various programs designed to address the 
needs of populations served by remote Ports-of-Entry. 
Recently, various groupe have pressed for exempting 
Canadians from entry-exit data collection, and legislation 
has been introduced to do this. However, as you will 
appreciate, exempting Canadians from data collection may not 
exempt them from the effects of an entry-axit system being 
in place along the northern border. Either a departure 
manageiuent eyetem will be in eporatien along the northern 
border for other aliens who are not exempt for data 
colltiotion, or the entire sohomo will be incomplete and 
provide less than oomprehenslva information.
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3. Tha iinri raanH-.w. available, of anv faaaibilitv
atudlaa wilA raaoaflt. to t.ha ifflplainen'fca'ti on of
S^ytion 3.3,1} ♦'.ha boirdarti} ^nd vjl<lh yaapeot to

tonal B foraluti ♦^^frltiorv.
Tha INS 1b proceeding with great care ae it approaohea 

tha ohallange of tha land hnrdars, both northern and 
southern> No actual pilot programa hava been initiated, 
although a great deal of thought and consideration has gone 
into detamining how thesa programs might be structured. At 
prooant it la anticipated that at laast three pilot programs 
will ba conducted along the southwestern border; one at 
BagXo Peas to teat various taehnnlnglea, one at another 
location, possibly Hidalgo, Texas, to test biometrics, and 
one pilot testing how departure manageTnent may function in a 
dadicated commuter lane (DCL) environment, with otay Mesa, 
California the lihaly aite. Since planning la noBt advanced 
on tha Eagle Pass pilot, I have attached our proposal which was provided tha ^proprlationa Committeas. Planning is 
even less far advanced along the northern border, however, 
some consideration has been given to a pilot at Thousand 
Islands, New York. All of theea pilots would provide an 
opportunity to oolloot good base line data regarding cycle 
time and traffic and allow INS to determine the effects of 
Qhsngee to the eurront prooess and the coat of alternative 
approaches. I anticipate that it will require a full year 
to conduct pilot tests and another year to analyze the data, 
draw oonolusions, develop alternatives, evaluate technology 
and provide accurate ooet ootimatea.

I hope that thie information lo helpful to you ae you 
deliberate this Important issue, l am very pleased to be 
able to work with the members of cengrasa bd wa jointly mae^ 
the cOiallengea of Immigration in the Twenty-flrst Century.

Sincerely,

Doris Heissner 
Commissioner

Enclosures
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Bacicground
In the FY 1997 Appropriations biU, the Service proposed to conduct a pdot of an 
l^v^^d»ai^rc system for land bord^ ^ total of 4 ^
$1,000,000 has been appropriated to conduct Ae test. The Office of Inspocttons P«d
preHminary proposal for the test

Status
The test shea were evaluated by Ae following criteria: 1) be a mediurn-sl»d pon 
siitnificant but not overwhelniiog pedestrian traffic, 2) have no reacpy avadable al 
pSS C«8|S« 3TLVAe nunagement «»d rtaff of the jtea be supp^we of Ae
JrojcS^he twotett Sa chosoi Hidalgo and Eagle Paas, Tckm meet these requitementa.

AffEUDpriJifll
The basic requirement of Ais pilot is to coUect certain data from in-bound ^
match it Sh corresponding data coUccted from Ause pedwAw upon dep^m 

reports. described in Section 110 of IIRI^ would be
arrival records could not be matched wiA a departure record would be iden^ed as over«ay^
[Note: Ac use of Uw term -ovorstay" in this coiuevt is only meant to identify
whom no departure record has been located. No adverse consequi^ wUl follow from this
identifications*, in reality, they could have left from any other POB. The report w)l
be used only aa a simulation of output which would be produced when there is a nationwide 

departure management system 1

The purpose of the pilot is to develop information upon which to buUd a nationwide 
arrival/depattuie management system. Since Ac implemontation data of the nationwide system is 
currently fixed by Uw as October 1,1998, Ae pUot must be in operation early enough and have 
been conducted long cnou^ to generate a sufficient quantity and quality of data to have an 

impacl on Ac design of Ac larger system.
Finally, to Ae extent possible, the pilot will incorporate already existing TMfi systems and policies 

to avoid costs and development time

pr^liminWY Bvrtwn Pwffi
While Ac final design of the pilot will take into account the expressed needs of each of Ae test 
Ports cotain elements of Ae pilots can be identified now. We propose to test differing 
technologies end procedures at each of the test rites, AcrtAy maximirms our potentiri for 
identifying and developing the most beneficial System vdthin the Aort period of time available to

‘House Committee yu Appropriations, Report on the Departments of Conimerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Bill, Fiscal Year 1997, H. Kept. 104-676, page 32
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u8. A number of altomate technolofiiy pFooedures are identified in this prcUimnary proposal; 
however, thdr inclusion should not bo intetpreted to indicate that other tyiw of tedmology and 
procedures have been excluded. Additional tMhnoloBy^procedures tnay he included in this test, 
either at anothw she or at this ute by sc^egating the teat population. All pur inspector positions 

series) will be employed at the Eagle East uss site where they will he use to eonduei 
enralhMM during the pre-test jdtase. When the test actually starts, one position will be used to 
continue with enrollment and monitor arrival data entry mtd the odter thee positions will be 
used to staff the departure lates. Since the JNSPASS test to he (bpJoyed to Hidalgo is an 
automated ^stem, no additional positions are anticipatedpu this compmKnt of the tesL

The test cycle should consist of a BO day pro-test publicity campaign during which the 
community will be inptmed via die media, personal vj'wte to communify centers of influence, and 
target emUact with the teat population itself the reasons pr the lest and what will be required of 
the test population During this period, pre-enroUment will be offered to as many members of 
the test population as can be contacted

The testing phase should consist cfabOdqy period during which the test is actually conducted 
as per the design statement below. Unless the local Federal Inspection Services see an actual 
henep to continuing to use the systemCsJ developed for the test, they would be dismantled (ffter 
the test is campteie. During the post-teat phase, cpproidmatefy 30 days, the results of the lest 
would he evaluated and recommerdatiemprepared which wouldfom die basispr the Service's 
plan pr a nationwide in^lememation cf an arrtved/dsparture mani^emeni system.

It is not yet possible to state, precisely, when die test will begin at either site. At the Eagle Pass 
Site, negotiations must take place between the General Services Administrasion and a private 
landowner concerning the leasing ofspeuxpr the out-bound test site. The land owner has been 
contacted, irformalfy, by the City of Eagle Pass and the United States Customs Service und Iras 
indicated a willingness to lease the land. The General Services Atbninistration has been notified 
and will begin negotiations with the land owner. Assuming that these negations are succesfful, 
the pre-test phase can begin stx weeks later. For pUmrUng purposes, die Service is looking at an 
October starting date.

The Hidalgo pilot hat keen in die planning stage for opproxiniately three years. When the VSCS 
makes the necessary changes to its centralised computer system, this pilot will be ready to begin. 
The latest estimated date pr completion ia Septomher.

Eagle Pass Test Site

On the land border, cycle time is critical, To the extent possible, the implementation of an 
anivBl/depitriuie management eyeXem should hove a minimal impact on cyde time To that end. at 
the Eagle Pass test site we propose to test alternative technologies to evaluate their impact on 
cyde time. These technologies may include a radio-firequency tag in the pilot. Rodio Frequency 
(RF) tags do not have to be placed in a card reader; thpy merely have to be placed within the 
reading range of the antenna being used. If Radio Frequency tags are tested, INS proposes to use 
an enrollment eonter, like those developed to support SEKTRT. to produce PORTPASS cards to
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which the RF Ugs will be affixed. (Alternatively, it may be poaaible to purchase the card stock 
with the RP tag already embedded.) Tlic lest population would consist of aliens only; United 
States dtizens will not be required to participate in the pilot. The test population may be further 
restiii^ed to a smaller group, at least initially, such as holders of Border Cros^ Cards. 
Participants in the pilot will be enrolled, their biometric collected, and their card/tag personalized.

Upon arrival in the Uoitod Sutes, the card holdet will present their card to the Inspector on 
primary. The document presoited will be “read" by an automated system with miniinum oversight 
exercised by the Inspector. This wad will be used to record the specifics of the card If the pilot 
is extteded to toft biometrics, the card holdec'a biometric, captured at entry will be compared with 
the biometric bemg read in the arrival lane. If the card holdo's identity is confirmed, the card 
holder will depart the inspection area. If identity is not couGiined, the card holder wlU be directed 
to secondary for processing. Since each enrolled user has prescreened as part of the 
airollment process and the identity confirmed at time of entry, the system will be totally 
automated and no inspector involyement, beyond monitoring of the inspection area, will be 
required.

When the card holder leaves the United States, they wUl depart though an out-bound inspection 
lane. A* on airtval. the holder will have their card read by the reading system, a biometric maybe 
coll^ed and compared, a departure record created, and the holder will then leave [Note: INS 
might eoD«der using a Remote Video Inspection like tystem instead of physically locating an 
inspector in the out-bound lane.] Those aliens who arc not in possession of an enrollment 
document will be required to present the same documents which they presented upon adnussion 
to the United Stales. United States Citizens will depart, without delay, though a special USC 
only lane. r ,

At least once per day, the mcords created upon departure will be matched with arrival records and 
appropriate reports created. After a certain amount of time, those records of arrival fhr which 
mere were no deparmre jBcords will be reported out as "overstays" thus simulating the 
identification and creation of lookout records in a nationwide system.

Hidalgo Test Site

At the Hidalgo tost site, INS proposes to adopt the technology and procedures developed for our 
Imrogra^n and Naturalization Service Passenger Accelerated Service System. INSPASS, to the 
land torder environment. INSPASS it an automated inspection system for pre-enroUed travelers 
which uses a biometric to confirm the travdara identity. In the four year test of the aystem in the 
airport ttiyironment, INSPASS has been demonstrated to be efiective in expediting the adnussion 
to th. Uiut^l States of frequent travelers. An additional benefit is that it automatically collects 
amval infor^ion upon admission of the traveler and produces a document which can be 
returned to the Service at the time of the travelers departure firom the United States Given the 
biomctnc requffements contained in DRIRA. indiiftien of this technology within the test is both
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The mSPASS test would work much at the Eifile Pass lot In term, of
would cmroU and upon return w> the United StaiM go through the automated system. The
of admitsion would be collected and itored on theiMttinftBma cemmuLer Uoon dooartuf* from the United State, the traveler would proceed thoug 
another IN^SS kiosk located in the pedestrian departure
would be collected and stored on BIS. Periodicany, the lecorda would be compwad and reports 

generated, a. in the Eagle Pass teat.
Each test ritould run for a minimum period of aix months, with pre-test publkity and 
SScJto the test population before Wnning of the P“°t,Con«d^^«^uld 

be given to increasing the staff assigned to ead* of the test sue. to conduct pre-tert enrollment.
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RacUo Frequency IdeirtHtqition (RFID), its Uses and Key Issues
Mr, Anthony Sohotti

Texas Instm/nents fe$istration and Identifkation Systenn

New itifomiAtion {Mt«r Automation, and aempui:*r><lriv«n
tyr.e9i$ are re^:hing into all pans of our lives, Providing a fm automacie, and 
'truxsperent*' way to link people and objectE tp tbaec now tocHnologios is the 
fundainentaJ value chat new idencificetion technique can bring to market.

One solution breaking new ground in this area is the use of EUdio Frequency 
Idetuificaticiu (ItJFlD)^ Siguifyiiig a bold new step in the uea of data coliectiou, 
RFID hat already been implemented in some innovative applicationt, both in and 
out of the workplace. In years to come, RFID wlU effect many of us on a daily 
basis, either at work or at hone. The uses for this technolow seem endless, with 
only the limits of our fiDaginacion hindering our future devewpniem for RJFID 
applications, Currently found in eveiything from wane disposal and recycUng 
systems to automobile secunty and h^^way toll systems, RHD has alre^y 
established itself as the future of data coUn^on, ideacificaEion and analysis. Today 
rd like CO calk a little bit about this technology and what k entails, itt current 
applications, aj)d the strategic and planning issues that arise through its use.

Whet Is RRPT

First, we should briefly discuss the specifics of RFID technology. What is it. 
exactly, and what makes it tick? Mott of ut probably have a general understanding 
of the technology. For those of you that aren't exactly clear on the specifics of 
Kadin Frequency Tdenrlfimrinn renhnntngy, I'll give a brief overview nf how jr 
works. Basically, RFID is a highly reliable way to alectrotiically control, detect and 
track a variety of itemi, using RF trantmiHion metbodi. A tniall tag, or 
’transponder," is affixed to or embedded into any objea. These transponders 
individually identify that objeot uciog a unique, factory programmed, unalterable 
code (see Diagnm 1).

Diagram 1
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RFID tags come in wo Qrpes; active and passive, Active tags include a 
baaerj/, Passive tags obtain their eDergy>-their method of transtnttting identifying 
informatlon'-from a burst sent to them from an interrogation unit or "reader."

What sets RFID units apart from other automatic identification systems, such 
as bar coding, Is that RFID systems do ttoi require line-of-sigbt between the 
transponder and the reader. This means that they work effectively in hostile 
enviromnems where excessive dirt, dust, moisture, and/or poor visibility would 
normally hamper rapid idenriflcatinn One of the. most outstandiiig benefit of RFTD 
its ability to read through harsh environmetits and at xcmaikablc speods--in most 
cases, RFID aystems respond in less than 100 milliseconds.

In addition, RFID is completely automatic and ttansparent. cUmlnating the 
need to scan an object manually or activate a magnetle stripe, leader, or other contact 
ID technology. Beoer still, in the case of passive or baSMy^free transponders, the 
idantifieation oiqrability lasts tha Uf« of th* product or system carrying the 
transponder.

As noted, BPID coehnology is already leaving its mark, making data 
coUeccion and analysis easier and more efficient for a variety of businesses and 
organixacions., You may be familiar with some of these RFID applications, but 1 
would like to better illustrate for you the power, and potential, of this technology.

In one of the more welhknown applications, RFID technology is being uanrl 
for automobile theft protection. Texas Instruments Registration and Identification 
Sysvems ^TIRIS) has created a vehicle iminobilmng tiystem that diMiiMtically 
reduces auto theft. In ooepeiation with Ford Motor Company, TLKJS technology 
has created an elearonic link between the car’s ignition key and ignition system.

The car's ignition key contains a tiny transponder which contains a unique 
code that eorreaponds to chat particular vehicle. ^X^en a key is ineerted into the 
ignition and turned, the reader is automatically activated and sends out a signal that 
charges the Key's transponder.

The trsmspOoder sends back its code, which is compared with the code stored 
in the vehicle's control electronics. If the codes do not match, the receiver tells 
this to the car’s central computer system, which will then disable the engine. 
Wichouc a direct match of the‘codes, the car will not nut. In ley simplicity,', it tc 
easy to see how this spedfic use of the technology could easily be transplanted 
elsewhere for other forms of security.
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Another imcrMtinc »PpVr«irion of RFID automobiles is its uw in

Probably moat important appUcacion of AVI can be found in

'? “°P- “>yly >lri» trough toU veu

» -1'?-*^ ’?*" *• n«io"-« 6m Jl^VI hi*b«y
»» eapecced to cut an hour from oonuQuter‘8 daily travel, and a recentiv aimoiS:ed^ 
projecx will automate nme toll brid|:ea ebrou^out the state.

*!;" 7^* **** fotumtie -smart Uigliway.-
The use of AVI ^hnology wiU also lead to safer, less congested hifeh’wavsa dmner 
environment, and a more producUvo work force. nipi ays, a deancr

W.V. environment in othertecSiolo different, but no l^s important, application of RJFID
“ f”***®* management® Mu^paW a» turning to RFID to provide an aocurweSl

amo^ic record of how much waste and mcydables are being coUected. By 
capping waste bim and coUection vehides with the Ki^lDSd Other technoloeies

The etpnpment set-up is quite simple. Waste bins a« fitted with a 
^h^r^«!^ '^****"’‘ ialormaiion, while the trucks are equippea

mryckblc. [b eommunitie. spediic.UT equippe<i for «y^ vewhr i-« I™* ii” ■

recyclmj. Tbu .yrom wonW cmfii dw oiaomer (or die woght or rtcyeW ^
J. wweid. d« eberp of die »idgla ot dbeir regal,, 2).
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Waftte Container Identification System

wa»i* am o'CanlaiMt
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Diagram 2

'll

Victori. mcommunity ran use UMmt^trS^-baied pilot project in North
encourage recycling* The cuts have been outfitted with RFID wgs»
U.0Co7r«iJl7:--^ AS U» eoD-sio. m.A
each with identifictfion inform^ anmey m«*, ttanawits the

£opin^e system wiU be fully implemented by March.

What Mak«* Up * *FID System?

snd rr^. pl-» »d tb.
sotrware. The iranspon^r. or IP Read-only traasponders couum a
««“ for its »».isrinslf b^»> 32 to 64) ^
unique factory-programmed ID c^» J ^ ^ ^ programmed by
digUt. Rwd-write transponders coiWJt of ^ ^ custom coding and
the user to revise and lydaie data. inmtrated with other computerized

A. oo*«i oarliof. thsio «e tro ro*t*«.
Kilw. In s psssm, ®'i; to slndS S signsJ cmyint the uniqut 

chargirig the t^sponc^r , wklun it. With a low-frequency system, the
identification mformaiion stored j ^ - .u. manufacturing process, and last
transponder caxv be buiU P*’°“ . advantage of the low-frequency sysiciu is

«Sltl tbroush .«o.t »o»».«aUc n^terisls, mdtlog thorn
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for the lifttima of tK»t product. Oi»c key .dvciiuge of ih.s low-frequency system is 
tb« It can ti^snut its signal through most nonmeWtlUc materials, makint them 
ideal (or cracking, monitoring, and controlling the work flow of most objects and 
containers. *

ACTJve, or high-frequency, systems genersUy work the some w.y .3 p«»siv« 
systems, but use banenes. However, active systems have stronger signals, and can 
be read from greater distance, and at very higli speeds. These systems also come in 
read-only and read-write versions, making it possible to edit the infommion the ID 
tags Carry. This automatic coUbooth applications utilize these high-froquoicy

The Vulture of KFID

The introduction ot any new ceclmc^ogy opens up many avenues and 
possibiUiiei not neces^y apparent at chat time. Over time, though, its exbtence 
may create a npple effect m an induttiy, leading to bigger and better applications.

Clearly, the uses for RPtt) technology are limitless. TTRIS has developed 
some pmeueri business applications for RFID, which have already proven su^sful

forms ot data colleaioa, RFID is a muki-purpose iechnolog>’. The challenge for 
those implexnenting the technology is to uke full advantage of Its capobilitim.

For mcomple, an RFID transponder mighi be anached to the frame of an 
automobile during ^e manufacturing process to automate the assembly line. But 
tliat same transponder could also prove valuable in identifying the car for waromty 
rep^, and theft protection, and even serve es an electronic link m autoxnared 
highway systems currently in the development phase.

It is easy to See that mD's functionality will prove its greatest asset. From
various burial and busbess applications. 

^5? technobipr I, already setting a new stondaid in infonnation colleaion

« « the^latermark * Technological high

I* ^or Te«5 Instrumem,' TIRIS group.

colored during -vm pjn«i d.iuuwlun, Mr $at>eni can be reached at T* at (5081 699-3600. ^ *
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LRM ID: IMS 190

TO:

FROM:
0MB CONTACT;

SUBJECT:

DEADLINE;
r

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503-0001

Tuesday, November 4, 1997

LEGISLATIVE REFERRAL MEMORANDUM

Legislative Liaison Officer - See Distribution below

James J. Jukes (for) Assistant Director for Legislative Reference ^ 

Ingrid M, Schroeder
PHONE: (202)395-3883 FAX: (202)395-3109 /

STATE Testimony on Implementation of Automated Entry-Exit Control 
System

4:30pm Tuesday. November 4, 1997

In accordance with 0MB Circular A-19, 0MB requests the views of your agency on the above 
subject before advising on its relationship to the program of the President. Please advise us if this 
item will affeot direct spending or receipts for purposes of the "Pay-As-You-Go" provisions of Title 
XIII of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS; Justice is testifying at the S. Judiciary subcommittee hearing on November 5th. 
DISTRIBUTION LIST

AGENCIES:
61-JUSTICE - Andrew Fois - (202) 514-2141 
118-TREASURY - Richard S. Carro - (202) 622-0650 
83-Natlonal Security Council - Glyn T, Davies - (202) 456-9221 
128-US Trade Representative - Fred Montgomery - (202) 395-3476 
25-COMMERCE - Michael A. Levitt - (202) 482-3151

EOP:
Steven M. Mertens 
Kimberly A. MaluskI 
Joseph G. Pipan 
Evan T. Farley 
Nancy E. Schwartz 
Debra J. Bond 
Leanne A. Shimabukuro 
Jose Cerda III 
WARNATH_S 
Tracey E. Thornton 
Scott Busby
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LRM ID: IMS 190 
Control System

SUBJECT; STATE Testimony on Implementation of Automated Entry-Exit

RESPONSE TO 
LEGISLATIVE REFERRAL 

MEMORANDUM

“ ' comment), we prefer that you respond bv
e-mail or by faxing us this response sheet. If the response is short and you prefer to cell, please call the 
branch-wide line shown below INOT the analyst s line) to leave a me»iage wrth a legislative assistant

You may also respond by;
answer); or ***" <VO“ be connected to voice mail If the analyst does not

(2) sending us a memo or letter
Please Include the LRM number shown above, and the subject shown below.

FROM:

Ingrid M. Schroeder Phone: 395-3BS3 Fox: 395-3109
Office of Management and Budget
Branch-Wide Line (to reach legislative assistant): 395-3454

. (Date)

. (Name)

,(Agency) 

(Telephone)

The following Is the response of our agency to your request for views on the above-captioned subject: 

 Concur

___ No Objection

_____ No Comment

_____ See proposed edits on pages

____ Other:

FAX RETURN of . pages, attached to this response sheet
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Thank: you Mr. Chairman ancl other mamberB and staff of the 

Senate Immigration S-uboommittee for your invitation to testify 

today on the views of the Department of State on the effect on 

our relationship with Canada of Section 110 of the 1996 Illegal 
Inunigration Reform and Immigrant Responsibility Act. While my 

testimony, as requested/ will specifically address the effects 

of Section llO on our relationship with Canada/ because Section 

110 also involves our southern land border, my testimony will 
also touch on our relationships with Mexico. Ms. Betty Swope, 

Director of the State Department's U.S.•’Mexico Border Affairs 

Unit is with US this morning to answer any questions concerning 

Mexico the Subcommittee may have.

I think it would useful first to put my discussion of 

Section 110 in the broader context of our political and 

economic relationship with Canada. Despite press reports about 
a relatively few bilateral disputes which occasionally grab the 

headlines, our overall relationship with Canada is eitoellenf 

excellent, very healthy, and overwhelmingly positive. Ho other 

country has a closer, deeper, and more broad-based political 
relationship with the United States. Examples include our 

close cooperation on lew enforcement issues, in combating 

terrorism, in peace keeping operations, and in addressing 

common environmental challenges facing our two countries.
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Canada and the United States have the largest bilateral 
affnnnmdn relationship of any two countries in the world — by 

far. About one billion U.s. dollars in trade crosses the
k

OS-Canadian border — every day. And Mexico Is our third 

largest trading partner. Prominent economists are optimistic 

that these strong economic relationships will continue to 

expand rapidly in the future. The Bank of Montreal's chief 

economist recently credited strong growth in the US^ Canada and 

Mexico to the increasing integration of these three domestic 

economies into a larger •’North American economy."

Trade liberalization made possible by the U.s.-Canada Free 

Trade Agreement (FTA) and the subsequent MAFTA agreement among 

the US, Canada, and Mexico have been two important factors 

behind this impressive growth. The landmark U.S.-Canada 

"Shared Border Accord*’ announced by President Clinton and Prime 

Minister Chretien in 1995, and expanded at the time of the 

Prime Minister's April 1997 visit to Washington, has kept the 

momentum going in our expanding economic relationship with 

Canada by allowing for a series of pragmatic steps to 

facilitate the lawful movement of people, goods and services 

across our common border. Similarly, the Border Working Group 

of our US-Mexico Binational Commission has undertaken a number 

of initiatives which will improve living and working conditions 

for the 11 million inhabitants of our southern border.
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in its current form, however, Section HO represents a 

serious speed bump in the continued expansion of our economic 

relationships — one which could literally cause traffic across 

our northern land border to slow to a crawl at already- 

congested ports o£ entry and have a major detrimental effect on 

bilateral trade and tourism. Section 110 worJcs against the 

concerted efforts the United States has made with Canada and 

Mexico to Improve and simplify cross-border traffic flows while 

better targeting enforcement activities on illicit activities.

These delays will impact highly integrated North American 

industries such as the auto industry — particularly those 

which use "just-in^tirae” production techniques — as well as 

u.s. businesses which rely on exports to Canada and Mexico. 

Also, thousands of U.S. citizens who cross the border for 

personal reasons — in some cases several times per day — will 
be delayed and severely inconvenienced.

Implementing Section HO without further study would set 
back significant progress made with our Northern and Southern 

neighbors. While the U.S. rightly needs to develop better 

information on the problem of overstays, we need to do so 

without causing massive disruption for U.S. business and 

travelers responsible for the huge trade across our land 

borders.
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We therefore request thet the Administration be allowed 

time to study in-depth the effects an exit control system might 
have on the legitimate movement of people 'and goods across our 

land borders, and to seek to develop alternative moans of 

achieving the objectives of Section 110 while avoiding long and 

costly delays at the border.

Mr. Chairman, this concludes my testimony to you today, i 
hope my comments have been helpful to you and the other members 

of the Senate immigration Subcommittee. Thank you.
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MEMORANDUM

If your response to this request for views Is short (e.q., concur/no comment!, we prefer that you respond by 
e-mail or by faxing us this response sheet. If the response Is short and you prefer to call, please call the 
branch-wide line shown below (NOT the analyst's line) to leave a message with a legislative assistant.
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(1) calling the analyst/attorney’s direct line (you will be connected to voice mall If the analyst does not 

answer); or
(2) sending us a memo or letter

Please include the LRM number shown above, and the subject shown below.

TO:

FROM:

Ingrid M. Schroeder Phone; 39B-3883 Fax: 395-3109 
Office of Managsment and Budget
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Etanr Senator Abraham

Thanh you your letter of October l, 1997 tovituig ma to tastify in MUhigan before the 
Subeommittee on ImnugraUbn of the Senate Judielaiy Committee on Ootober 14,1997, 
Unfbttnnately, my ccamnibnents in Ottawa will not peimit me to travel to Miohigan to 
taatlfy Id potion. However. 1 would like to take thin opportuniv to pxovlde canunents OA 
the potential impact of Sectitm 110 of »hc 1^6 lllegiil TmmigriUiOTi Reform Act en U.S.- 
Canada trade and towiun.

The scope of the U,S.«Canada border activity is cnoiwpUi. Americana and Canadieat 
eroned QUi shared border nearly 200 million timea in 1996 and that number is growing.
A aohatantlel p«eantagc of this nurrthec involvos trsvel which is tntogral to the wwrmou* 
volume of trade and commerce cmsslng the border. Lang-ortanding peraon^ relationships 
between Americana *od Catindlatts also invoivee relatives and firiende visiting both <id«« 
of the border. In meny areas, oommuniries on both sides of the bolder ore highly 
integrated. Businetamen, aludenlx and almppers cross the border on a dally basis.

Because the two-way traffic le so vital to cltizaiiK on both sides of the border, I am deeply 
GOncerTUid abaut the effect that Sactiun 110 will have on land bolder clings. Section 
110 la inconsistent with the concerted tsfllorts the United States and Cnnsdn have made In 
iBcent years to improve and slmpUiy «rMK-b<3nler traffic flows, while bettw fi>cusing our 
enfecoeinnnt powers to address illicit itetivitka. Implementetipo of Section 110 on the 
U.SlCanadian border would result in severe traffic backups causing iiierqascd wnidug 
t\mmA at already congested crossing points. The CatJAm Border Tmde Alliance 
eatimatos that introducing ba additional inspection uf thirty ecconds to two mloutu over 
one hour of tiafiic *t cun'ent levels would catwe dokys of (Ive to Beventoen hours on the 
AmbaBBsdor Bridge and tlitee to ten hours on the Peace Bridge "id Niagara falls bridgei. 
Moreover, the mechanics of implomcnUttB Section 110 would bo expensive ond tlme- 
cansuming. Section 110 would also toko valuable miiouroBs away from ow primary task 

of focusing on “the bad guys**.

Canada continues to be the United States' Ebromoit export xnarieet and single largest 
trading and investment paruier. trade bctwccr. th-s United States and Ceiuda has boomed 
over the last decade, In 1996 total Iwo-way Unde in goods and services was US$353.S 
billon which translates into nearly US$1 billion per day. Fraa and efficient trade flows 
boost sconomie growth nmi ptodutte jobs aud higher living atnhdatds on both sides of the 
border. For many of these reasons, as you know, Canadians am not required to obtain 

visas to travel to the United Slates.

On February 24,1995, President Clinton snd Prime Minister Chndcn eimounced e joint 
border manaaement declamiion for a more efficiently managed border b^ecn out two 
gOUAtelci. Through the Shared Beider Aceord» Pmsldent CUoton end Prime Minister 
Chierten committed flit wva governinonts to work tsocther on an ambitious and 
innovative program designed to provide Intpmvod border services (hat ^mote 
inteKnartonal trader fiiclUtato the nMJvomcnT of pBople aad goods: provide enhanoed

SD’d ?D0‘ON 5£tOT Z6.ZQ 130 SSSCfrSCS191J01 ASSH8W3 'S’n

ZOO® ddY aAIXYlSlOHT ZBYt' IV9 ZOZ© ST'-CT i6/«0/t»t
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protectioft against smuggling of all types: and reduco costs for govemmotm and fte<]uent 
users of border seiviees. Working alascly together, Immlgrstion and eustenu offleieis on 
both aidm of the border in two short yeere have made aigoifieoAt prog^ois on these 
objaeiivoe.

Pmiidsnt Clinton find Prime Mlnlslei Chtelien rcsfCbmcd thfilr conunltmont to (he ghwed 
Accord ind announuiHi c number of oew border imtiatives when they met in 

WsshlngiDii In April, 1997. The new initiative.^ will further modemi^ border 
motaagemont to oceommodole growing traffiu and will Introduce new technobgios, new 
thinlriBg and new ways of pcifoimiri' operational.

geotlon 110 works ogainat Ttw goals of the Shared Pordar Aeeord. 1 ahon the views of 
many business and ^vemment ropresentsUveii that a slowdown of the dynamic activity 
along the U.S.^Cerudaborder is nut the way to deal with impottonT, yet ipacillc low 
•nforeement challenges, Wc need to deal with the problem ueas In ways that an not 
detrimental to the great success of econenua and u^er exchanges between our two 

countries.

1 commend you for your efforts to address this potential prcblvtn l»ng before the 
provisione of Section 11D ore scheduled to be inipbrnentod, I em confident that the 
Congress will ect expeditiously to avoid the unwarranted disbeatione ttiet will resnlt from 
iniplnaenUtlon of Section 110 sa it now exits. TH Cm provide you with any foriher 
tofbmuitioD, please let me know.

diafbdiECON -S. Emtlch K':Uttcr)

cn ■ j Trnn- OW CC: riT 

COO0

tnn 88SZP£Z£I91;fll
■ijv sAiivisnai ive jocJtt

ASSUHW3 ‘sn
6T:CT ie/80/0T
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October 1, 1997
') •<

Titar AmbUMiirlor

Oil Oaobtr 14, 199.7 9;30 *.in., at 0^hn Hall the SubtDmTnlttea on Ini®igr«lon of the
Senate Ja<Uciiry tqituk^trea will bold I hoariog on Seciiiin 110 of the 1996 lUcgftl 
Immigration K^foTIfi tB discuss ill: negative cianaequeiieee 00 hi^iehijjan rrmlis and toorlpui.
VfB invite nw to

k"
At yoo itc probebty ewue, ^ *{nal1 {irnvltion that wb5 included in le?ii year s Illegal 
linutt&rfiVlott ReHpnoi bai.BtBerai«l <iulis i bli of oontroverty at of late, Section 1 JO of 
the Act ho*, eoan, lateiprated ii> mcMi all CamidiMv rcindeut* «rould be required to submit H 
paeapon, 't'iaa, or other proper Immlgniiion form upon cnteiing tint iruitad States via out iand 
borders. Th1» pioviaioa is set to ip into effect on tiepteniber 30, 1999. A* ycM 
imagine, If Sactiett i iq ti^are tn he implemRhted, Miohigw’s ports of why wouJd face BBvere 
traMfl bidcopi both econoTnic birdtbips and dacllnai la touriifn dolliua.

Tha Committoa avlle lii*i your testimony focus on The provinioo's likely impact OD Midilipui'# 
■uio, trade. Mid Wjdrlsm iuuntiici, Uld any other rcAaied nrotu yuu would like to bring to tha 
QUontion wf tUc Cqi41w>h«-.. WWle yottf full aiBtftiilont" vlll hi made parr of tJ?e focord, w*

; eeU that, in youi oral testimony, you limit your rtmerlct to "five mhiuhse, biglhllghilAg or 
■ummRitxIOfi your bcial uiii»rtanfp9ijnw, In addition, plwc prnTnrte ihc Committee wiU» 
fifty cepiea of your mtimony end 13,5" WordPerfoiJl ftirmaticd diak contamloa your 
iremtike. ! .. •

If you have any quoftaw, please oofttoci Stum Anderson of my Subcomitnltee atalT « 202- 
224 •6460 pr JoKttua Hcffn*®! of my iubeonmiitirtf staff al 30%-224>6098. We appmclato 
yoos oftbete to'provide thtfl idformetioD to the Cqmruittae and the Senate,

sincerely.

*4.

Spenrex Abraham
.Chaimibii
SuhcoTnialtco on Inusisration

•f -' I'

■,jpr .Ir.':

" i'
MV

■f ^'
*r, ^

tooia ■JdV aAIXV7t)I531 sort Its ZOZO 0Z:CT le/SO/OT



Leanne A. Shimabukuro

Record Type: Record

To:

^ ,v> ^ \

V-^ V"^
Elena Kagan/OPD/EOP, Jose Cerda lll/OPD/EOP

cc: WARNATH S @ A1 @ CD @ LNGTWY
Subject: immigration review process

Immigration Review Plan:
. C>

6^ ^
3('>^ ^ .

What: ^ /

Our review process should look into four things: 1) Commission's proposal; 2) IMS's reform^ J/
proposal; 3) Rep. Reyes' bill; and 4) ONDCP border proposal.

How: jy
Before we start meetings, I will pull together a document briefly summarizing the proposals and 
laying out some of the issues. We can distribute this memo internally to the interested WH offices.
Since the review process strikes at the heart of institutional "turf", it would probably be wise do an 
initial round of meetings with the affected agencies separately to discuss the proposals that would 
specifically impact their functions. We should have a list of questions that they should be prepared 
to answer at the meetings (e.g, feasibility, costs of proposals). We may need to meet with 
INS/DOJ~t^ce. dncelo get briefed on their internal proposal and a second to-oet their feedback on 
otTTer proposals. I nese meetings should begin next week.

Once we've heard from all the agencies, we will need to internally decide which option or 
combination of potions we prefer. Then we should have an interagency meeting to discuss our 
preferred options and gauge the agencies' reactions.

Timetable:
Our internal goal should be to try to finish the process by the end of the calendar year. This would 
allow us to use the FY 99 hitdget as a vehicle if we choose. Since this will be fast upon us, I 
would like to shoot for one meeting per week, beginning October 13. As a goodwill gesture, I think 
INS/DOJ should be our first meeting.

Proposed internal timetable:
Oct. 13- INS/DOJ
Oct. 20- State
Oct. 27- Labor
Nov. 3- INS/DOJ
Nov. 10- internal WH meeting
Nov. 17- interagency meeting

This timetable is probably a little ambitious, but as early as possible, we need to have a sense of 
whaTthlnas should be linked~to the budget process (and ready by early December). The timing of 
the budget process may preclude certain dramatic changes- and we should keep that in mind.
WRTIe I think it is a useful concrete timeline for us, if we want to ultimately support something 
early next year, I think we should be able to do that as well.

External timetable: We should inform agencies that we plan on meeting with all of them this month 
and into next month, with an interagency meeting planned for mid-November. I think we should let



them know that we are mindful of the '99 budget timetable, but that it will not dictate the final 
outcome either.

Let me know what you think of this plan, or if you have any other ideas as to how we should do 
this. Thanks.
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October 17j 1997

■7V:.

The Honorable Williain J. Clinion 
President of the United States of Americo 
1600 Pennsylvania Avenue N.W.
Washington, D.C. 20502

Dear President Clinton:

At the diieccicm of the California State Legislature’s Joint Legislative Audit Committee, iho Calilornia 
State Auditor has just released an audit report entitled “U.S. Border Patrol: Its Policies Cause San Diego 
County Health Care Providers To Incur Millions of Dollars b Unreimbursed Medical C are."

Tlie report concludes that San Diego County bealllilbare providers incurred unreinibursed charges for 
emergency medical Treatmen.t to unauthorized immi^anis as a result of the United States Border Paitprs 
policy to pay rasdicaIxhatgaiLgllb?,..1C';icihiMtlRi;l,J5Ugpg^4uigla 155 incidents identified 
between January 1996 and May 1997 invol^mg injured unauthorized immigrants and Border Patrol 
Agents, theBurcauof State Audits estimates .the tolBl charges in diese LiicidenU at apprc^mately $3.1 
million of which the Border patrol paid approximarely $153,100.

These findings provide conclusive evidence that a specific policy of the United States Border Patrol is 
resulting in millions of dollars in costs to local communitie.s in California. Wliile this policy is dearly 
intended to absolve the Border Patrol of fmancial responsfoiliry for injured suspecLS, it may also be 
allowing some unauthortzed immigrants to avoid costody as a result of their injuries.

The people of California cannot continue to pay the bill for this type of policy. As agents of the federal 
govenunent, tha Border Patrol must assume fiiU responsibility for the costs of emergency medical^ 
services '•■'hon unauthorized immigrants are injured and would have been taken iuTo custody were it not 
for rhclr ipjuries. Mr. President. I respectfully ask that CaliforQLW.5.SgfflmWJaPAkg&ll:/.J5j^^ 
the eo.sis they have ineurTfi4aS-ajeaull.a£lhia.,pciUcy-

Siiicerely.

SCOTT WTLDM.AN, Chair
Joint Legislntivc Audit Commirree ■

cc; Governor Pete Wilson

on 2,
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Medical Costs for Unauthorized Immigrants

The Immigration and Naturalization Service (INS) is aware that state and local 
governments absorb medical costs for many people who cannot afford to pay, including the costs 
for some aliens not authorized to be in the United States. Under current policy, the INS is 
authorized to pay for medical expenses of aliens who have been taken into custody. In situations, 
however, where the Border Patrol agents have not arrested the individual, for example, because 
the injured condition precludes a determination of alienage and deportability, the INS is not 
authorized to assume the cost of medical care.

In the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, Section 
562, Congress provided for Federal reimbursement to States for emergency medical care to 
aliens who are not lawfully present in the U.S., subject to certain conditions, but no funds have 

been appropriated to implement this provision.

The President recently signed legislation that directs the Border Patrol to conduct a pilot 
project in Nogales, Arizona, to cover ambulance costs for illegal aliens apprehended by their 
agents. The lessons learned by conducting the pilot project in Nogales this year will be available 
for reference in extending the pilot project to other locations, and possibly to other medically- 
relevant situations, in the future.
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CO 703.C

The Honorable Jan Goldsmith 
Assemblyman 
P.O. Box 942849 
Sacramento, CA 94249-0001

Dear Mr. Goldsmith:

Thank you for your correspondence dated October 20, 1997, 
regarding the Border Patrol’s policy concerning costs for health 
care incurred by injured illegal aliens. The Immigration and 
Naturalization Service (INS) appreciates the opportunity to 
address this matter.

The INS is aware that state and local governments absorb 
medical costs for many people that cannot afford to pay, 
including costs for some aliens not authorized to be in the 
United States. The President recently signed legislation that 
directs the Border Patrol to conduct a pilot project- in Nogales, 
Arizona, to cover ambulance costs for illegal aliens apprehended 
by the Border Patrol- The lessons we learn by conducting the 
pilot project in Nogales this year will be available for 
reference in extending the pilot project to other locanions in
the future.

Regarding your comment concerning instances when immigration 
law violators leave treatment facilities without an appropriate 
INS action taken, the INS is developing procedures that will 
reduce the number of such occurrences.

We appreciate your interest in this issue and look forward 
to working with you on a reasonable solu-ion to a large and 

complex problem.

Sincerely,
FOR THE CO.MMISSIONER

Allen Erenbaum 
Acting Director 
Congressional Relations
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SHOWING SOME POSITIVE RESULTS

SUMMARY OF STATEMENT BY 
LAURIE E. EKSTRAND, ASSOCIATE DIRECTOR 

ADMINISTRATION OF JUSTICE ISSUES 
U.S. GENERAL ACCOUNTING OFFICE

Drug smuggling and illegal immigration are serious 
the southwest border. Experts estimate that most of the cocaine 
and most illegal aliens entering the U.S. enter from Mexico 
across the southwest border. Despite law '
the drug flow continues, and, unless border control efforts 
become more effective, illegal immigration is expected to 
increase over the next decade. Within the Immigration and 
Naturalization Service (INS), the Border Patrol ^® 
responsible for securing the border between the ports of entry.

To enhance security between the ports of entry, a 1993 stu^ 
recommended that the Border Patrol focus onalien entry instead of on apprehending aliens once they have 
entered the United States. To implement this prevention 
strategy, the study recommended multiple physical barriers in 
certain border areas, as well as other measures.
There was widespread support for a -prevention- s“ate^ arong
the federal and local government officials ®*
Preliminary results from recent prevention ^
Diego and El Paso areas are generally
these initiatives appear to have resulted in
smuggling and illegal immigration to other southwest border
areas.
The national Border Patrol strategic plan approved in August 1994 
focuses on preventing illegal entry. The plan ^^®-
success the San Diego and El Paso areas have reporte ^ .
reducing illegal entry. INS plans to intplement its stra^^ in 
phases over several years and monitor closely the strate^ 
progress to determine the appropriate mix of 
types of resources needed to gain control of the U.S. boraer. 
According to the Chief of the Border Patrol, tectaolo^ 
improvements, such as irt^roved fencing, would reduce the need 
significant numbers of additional agents.
INS' new border control strategy shows promise for reducing 
illegal entry since it (1) builds on the reported successes in 
San Diego and El Paso, (2) is consistent with recommendations 
made in previous studies, and (3) has widespread support. Since 
it will take several years to implement the strategy, it is too 
early to tell what impact it will eventually have on arug 
smuggling and illegal immigration along the southwest border.



I am pleased to be here today to discuss our recent report on the 
United States' efforts to secure the southwest border.^ 
Specifically, our report discusses (1) the extent of the threat 
from drug smuggling and illegal immigration and (2) ways to 
enhance security between the ports of entry. My testimony 
includes some follow-up data we collected from the Immigration 
and Naturalization Service (INS) since we concluded our review in 
September 1994.

Although the full extent of drug smuggling and illegal 
immigration is unknown, both pose a serious threat along the 
southwest border. Experts estimate that most of the cocaine 
and most of the illegal aliens entering the United States 
enter from Mexico across the southwest border. Despite law 
enforcement efforts, the flow of drugs continues, and, unless 
border control efforts become more effective, illegal 
immigration is expected to increase over the next decade.

To enhance security along the southwest border, a 1993 Sandia 
National Laboratories' study, commissioned by the Office of 
National Drug Control Policy (ONDCP), recommended that the 
Border Patrol focus on preventing illegal entry instead of 
apprehending aliens once they have entered the country.^
This study recommended prevention measures, such as multiple 
barriers, enhanced checkpoint operations, and enhanced 
electronic surveillance equipment, which would significantly 
increase the difficulty of crossing the border illegally. A 
January 1989 study made similar recommendations.’

In August 1994, the INS Commissioner approved a national 
Border Patrol strategic plan that focuses on preventing 
illegal entry. INS' national strategy builds on the 
successes that its San Diego and El Paso sectors have 
reportedly had in reducing illegal entry. INS plans to 
implement its strategy in phases over several years, 
concentrating initially in the two areas that traditionally 
had the greatest illegal activity--San Diego and El Paso.

’Border Control: Revised Strategy Is Showing Some Positive
Results (GAO/GGD-95-30, Dec. 29, 1994).

’Systematic Analysis of the Southwest Border (referred to as the 
Sandia study), Sandia National Laboratories, January 1993. ONDCP 
chose Sandia due to its expertise in designing physical security 
systems.
’Ten Steps to Securing America's Border, Federation for American 
Immigration Reform, January 1989, Washington, D.C.
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To accomplish its mission, the Border Patrol (1) patrols the 
international boundaries and (2) inspects passengers and 
vehicles at checkpoints located along highways leading from 
border areas, at bus and rail stations, and at air terminals. 
The Border Patrol uses vehicles and aircraft to patrol areas 
between the ports of entry and electronic equipment, such as 
sensors and low-light-level televisions, to detect illegal 
entry into the country. The Border Patrol carries out its 
mission in 21 sectors. Nine of these sectors are located 
along the southwest border with Mexico.^ As of September 30, 
1994, about 3,747 agents were assigned to these 9 sectors, 
representing 88 percent of Border Patrol ageufes_nationwide.

DRUG SMUGGLING AND ILLEGAL IMMIGRATION 
ARE SERIOUS THREATS ALONG THE 
SOUTHWEST BORDER

Drug Smuggling
Although the full extent is unknown, drug smuggling is a 
serious threat along the southwest border. The Department of 
State's 1993 International Narcotics Control Strategy Report 
indicated that Mexico is a transit country for South American 
cocaine destined for the United States and a major country of 
origin for heroin and marijuana. According to the report, 
between 50 and 70 percent of the cocaine smuggled into the 
United States transited Mexico, entering primarily by land 
across the southwest border. In addition, about 23 percent 
of the heroin smuggled into the United States originated in 
Mexico.
INS data showed that Border Patrol narcotics seizures along 
the southwest border have risen over the last few years.

^These nine sectors are located in San Diego and El Centro, CA; 
Yuma and Tucson, AZ; and El Paso, Del Rio, Marfa, Laredo, and 
McAllen, TX.



Patrol narcotics seizures rose trom around to
approximately 6,400, an increase of about 50 percent. The 
amount of cocaine seized nearly doubled from about 14,000 
pounds in 1990 to about 27,000 pounds in 1993.
According to a June 1992 Operation Alliance report,® the 
primary smuggling route across the southwest border was by 
land. The report pointed out that although cocaine was the 
primary drug threat, followed by marijuana, the heroin threat 
was growing. The report stated that in spite of law 
enforcement agencies' efforts to counter drug smuggling, the 
flow of drugs between the ports of entry along the southwest 
border continued due to vast open areas and a relatively low 
law enforcement presence. The report concluded that "our 
successes are insignificant when compared to the threat."

Illegal Immigration
Illegal immigration is also a serious threat to the United 
States. In 1993, we estimated that the total inflow of 
illegal aliens into this country in 1988 ranged from 1.3 
million to 3.9 million.® The major component of the inflow, 
1.2 million to 3.2 million, was Mexicans crossing the 
southwest border, with most entering between the ports of 
entry. Much of the inflow represented short-term visits^to 
the United States.
In June 1994, INS estimated there were about 3.8 million 
undocumented migrants residing in the United States. About 
half of these unlawful residents entered without 
documentation across the borders, while the other half 
entered lawfully as visitors but did not leave.

In fiscal year 1993, the San Diego and El Paso Border Patrol 
sectors accounted for two-thirds of the 1.2 million 
southwest border apprehensions. Our analysis of INS data 
showed that in fiscal year 1992 over half of all southwest 
border apprehensions occurred along only 18 of the 1,600 
border miles—13 miles along the border between San Diego

^Southwest Border Drug Control Strategy II, Operation Alliance, 
June 1992. Operation Alliance prepares border control strategies 
and coordinates drug enforcement activities of 17 federal and 
numerous state and local law enforcement agencies combatting drug 
smuggling.
^Illegal Aliens: Despite Data Limitations. Current Methods
Provide Better Population Estimates (GAO/PEMD-93-25, Aug. 5,
1993) . Due to data limitations, 1988 was the most recent year 
for which we could make a reliable estimate.



Paso and Ciudad Juarez. Mexico. However, recent border 
control initiatives'in San Diego and El Paso appear to have 
resulted in rerouting some illegal immigrants to other 
southwest border a;-eas. For example, San Diego and El 
Paso's share of total southwest border apprehensions dropped 
from two-thirds in fiscal year 1993 to about one-half in 
fiscal year 1994.
Unless border control efforts become more effective, illegal 
immigration is expected to increase. In September 1993, we 
reported that the flow of illegal aliens across the 
southwest border is expected to increase during the next 
decade because Mexico's economy is unlikely to absorb all of 
the new job seekers that are expected to enter the labor 
force.’ In recent testimony before the House Committee on 
Banking and Financial Services, both the Treasury Secretary 
and the Secretary of State expressed concern that the recent 
peso devaluation could increase illegal migration.

PREVENTION STRATEGY HAS 
WIDESPREAD SUPPORT
The Border Patrol officials with whom we sp.oke (including 
the chief, acting deputy chief, San Diego arid El Paso chief 
patrol agents, and a regional Border Patrol official) all 
agreed with the Sandia study's conclusion that the Border 
Patrol should focus on preventing illegal entry rather than 
on apprehending illegal aliens. In addition, officials of 
the El Paso Intelligence Center (EPIC), Operation 
Alliance, Joint Task Force Six (JTF-6),^ and the mayor and 
police officials of El Paso support the concept of trying to 
prevent entry rather than apprehending aliens.

This strategy is also in line with our past positions on 
controlling illegal immigration. In June 1993, we testified 
before this Committee that "the key to controlling the

’North American Free Trade Agreement: Assessment of Manor 
Issues. Volume 2 (GAO/GGD-93-137, Sept. 9, 1993).

®Statement of the Honorable Robert E. Rubin, Secretary of the 
Treasury, January 25, 1995. Statement by Secretary of State 
Warren Christopher, January 25, 1995.
’The El Paso Intelligence Center (EPIC) is the nation's principal 
tactical drug intelligence facility, preparing assessments on the 
threat of drug smuggling.
^°The Joint Task Force Six (JTF-6), located in El Paso, 
coordinates military support for drug enforcement efforts.
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during daylight hours, waiting for an _northward. However, after the, new border patrol tactics
were initiated, large groups of aliens no
during the day to-cross at night, which there
Border Patrol official is now typical. .
were large gaps in border fencing ° ®uaie
cross the border. However, 'these gaps in the fencing have
now been closed.

El Paso Sector Initiated 
"Operation Hold-the-Line*.
Before September 1993, like San Diego, ^he El Paso sector's 
strategy emphasized apprehending aliens rather tnan 
Dreventina illegal entry. However, as apprehensions 
increased so did the opportunities' for confrontation between 
illegal aliens and El Paso Border Patrol agents. .
increased opportunities for confrontation led to allegatio 

of abuse against agents.
under the sector's apprehension strategy, ^^leL
patrol agent told us that the border area was 
chaos." The chief estimated there were up . «10,000 illegal border crossings daily, and only 1 out of 8. 
aliens was apprehended. In addition, El 
officials estimated illegal aliens had a 
on the city's crime rates, committing 75 to 80 percent or 
all auto thefts, as well as many burglaries.

El Paso's chief patrol agent began an
September 1993 to change the sector's border
strategy to one of preventing illegal entry.
stationed all available agents immediately at a 20-mile
stretch of the border in highly visible Border .
vehicles. The primary goal of the new strateg--Operation
Hold-the-Line--was preventing significant nu^ers of aliens
from entering the El Paso metropolitan area. Those who
still tried to cross the border illegally were routed to
less populated areas where they could be more easily
apprehended.
El Paso sector officials cited several indications that its 
new prevention strategy is working. For example, according.

i^Operation Hold-the-Line was initially called "Operation 

Blockade".



illegally cross the border through the El Paso sector has 
decreased significantly. According to the chief patrol 
agent, before Operation Hold-the-Line, there were 
10,000 illegal border crossings daily. In February 1994, 
the sector estimated that only about 500 people a day were 
illegally crossing the border. A March 1994 sector 
intelligence report indicated the new strategy had deterred 
many aliens in Mexico's interior from coming to the El Paso 

border area.
There has been a sharp drop in El Paso sector apprehensions 
since implementation of its new strategy. The El Paso 
sector's illegal alien apprehensions in fiscal year 1994 
were down 72 percent compared to fiscal year 1993 (see app. 
II). Two factors influencing this decrease are the 
deterrent effect of the new prevention strategy and the 
rerouting of some illegal aliens to other southwest border 

areas.
The El Paso public strongly supports the sector's new 
strategy. A poll taken in February 1994 showed 84 percent 
of those polled were in favor of the new strategy. Also, 
police officials attribute a drop in certain crimes to 
Operation Hold-the-Line. For example, there were nearly 
one-third fewer burglaries and one-fourth fewer motor 
vehicle thefts in the 3 months after the operation began in 
September 1993 than in same 3 months in 1992.
Two studies also concluded that Operation Hold-the-Line has 
been successful in deterring illegal immigration in El Paso. 
A December 1993 study of Operation Hold-the-Line by the 
Center for Immigration Studies^* concluded that the 
operation "has proven to be successful" and the new 
preventative deployment was "both more humane and more 
effective." According to this study, the operation 
represented a viable long-term approach to more successful 
border control.

^^An exit poll of democratic primary voters taken on February 26 
and 27, 1994. The poll was conducted by Kaigh Associates, El 
Paso.
^^John L. Martin, "Operation Blockade; A Bullying Tactic or a 
Border Control Model?," BACKGROUNDER, Center For Immigration 
Studies, Washington, D.C., December 1993.
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Reform^® found that Operation Hold-the-Line significantly 
reduced illegal crossings, and resulted in less crime and 
fewer allegations against Border Patrol agents. In 
addition, the strategy■appeared to have broad public 
support. . . -
However, the operation may be having different effects 
depending on the type of illegal border crosser. For 
example, the operation has had less of a deterrent effect on 
those who illegally cross the border to find work in other 
locations in the United States. According to the study, 
these crossers have shifted their crossing points to other 
border locations. Conversely, illegal crossers who engage 
in street vending and low-level criminal activities have 
been substantially deterred from crossing the border. The 
operation has also had some unintended consequences. For 
example, in some cases, those crossers who normally would 
cross the border daily to work illegally in El Paso have 
extended their stay in El Paso to reduce the number of times 
that they illegally cross the border.

According to an El Paso Assistant Chief Patrol Agent, the 
sector has recently experienced an increase in 
apprehensions. For the first 4 months of fi'»«a4 year 1995, 
apprehensions were 29 percent higher than the same time last 
year (26,900 versus 20,900). The official attributed this 
rise to increased alien smuggling, aliens attempting to 
return to the U.S. after the holidays, and the recent 
devaluation of the Mexican peso. However, although the El 
Paso sector is currently averaging about 6,700 alien 
apprehensions per month, this is still significantly lower 
than the 24,000 per month the sector averaged in fiscal year 
1993, before Operation Hold-the-Line.

SAN DIEGO AND EL PASO SECTORS'
INITIATIVES HAVE RESULTED IN 
REROUTING DRUGS AND ALIENS TO 
OTHER SOUTHWEST BORDER AREAS
The San Diego and El Paso sectors' initiatives appear to 
have resulted in rerouting drugs and illegal aliens to other 
parts of the southwest border.

Interviews with apprehended illegal aliens have revealed 
that smugglers are now telling those travelling from the

^®Frank D. Bean, et al, "Illegal Mexican Migration and the United 
States Mexico Border: The Effects of Operation Hold-the-Line on 
El Paso/Juarez*. Population Research Center, University of Texas 
at Austin, July 15, 1994.

8 .



interior of Mexico that it is easier to cross into Nogales, 
AZ, rather than into San Diego or El Paso, according to 
Tucson's Deputy Chief Patrol Agent. In addition, according 
to the deputy, some smugglers are reported to be moving 
their operations from San Diego to Nogales.

A comparison of Tucson- and El Paso sector apprehensions 
appears to support the premise that the recent San Diego and 
El Paso initiatives have increased illegal entry through 
other southwest border sectors. Since the start of the 
initiative in the El Paso sector, Tucson sector 
apprehensions have increased about 50 percent (about 93,000 
in fiscal year 1993 compared to 139,000 in fiscal year 
1994) . El Paso apprehensions, on the other hand, dropped 72 
percent (from about 286,000 to about 80,000 over the same 
period). (See app. Ill).

Another indication that illegal alien entry may be moving to 
other sectors is that while the San Diego sector's fiscal 
year 1994 apprehensions were 15 percent lower than in fiscal 
year 1993, and El Paso's were down 72 percent over the same 
period, apprehensions in the remaining seven southwest 
border sectors increased about 14 percent (see app. IV) .

Drug trafficicing has also apparently been affected.
According to EPIC'S December 1993 Monthly Threat Brief, El 
Paso's Operation Hold-the-Line has led to changes in 
smuggling methods. Instead of fording the Rio Grande River, 
some smugglers have attempted to move drugs through ports of 
entry and to.areas east and west of El Paso, around the 
sector's 20-mile line of agents.

According to a San Diego sector official, the new fence has 
virtually eliminated drug and alien smugglers driving across 
the border in the San Diego sector. However, the sector has 
noticed an increase in drug smuggling in the mountainous 
areas east of San Diego. In addition, the amount of cocaine 
seized in the El Centro sector, the sector adjacent to San 
Diego, increased dramatically from 698 pounds in fiscal year 
1991 to nearly 18,000 pounds in fiscal year 1993.

On February 5, 1995, the President directed INS to send 62 
additional BordeV Patrol agents to Nogales to combat an 
unprecedented rise in illegal border crossings there. 
According to a White House statement, the administration 
attributes this dramatic increase to the California and 
Texas border control initiatives, as well as the recent 
devaluation of the Mexican peso. The additional agents are 
being reassigned from the Canadian border, as well as from 
interior Border Patrol stations.
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would be pleased to answer any questions.
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INS Deploys $3.8 Billion in FY1998 Resources
1,000 New Border Patrol Agents and New Technology 

Will Enhance Border Facilitation and Control

WASHINGTON - The Immigration and Naturalization Service (INS) is 
strengthening its efforts to deter illegal immigration while supporting legal immigration 
by focusing its TY 1998 budget of $3.8 billion on enhancing the security of U.S. borders, 
removing illegal aliens and integrating new technologies to improve the delivery of 
immigration services, INS Commissioner Doris Meissner announced today.

"With another record budget, we are further securing the nation's borders, 
deterring illegal immigration at ports of entry, and integrating new technologies so that 
U.S. citizens, immigrants and foreign visitors are served by a more efficient and modem 
INS," Commissioner Meissner said.

The INS budget for FY 1998 represents a 19,5 percent increase over the FY 1997 
resource level and a 153 percent increase over the past five years. This year's budget 
expands the INS permanent workforce to nearly 29,000 by year's end. The vast majority of 
the new resources are being allocated to key immigration-impacted states including 
Arizona, California, New Mexico and Texas. The budget increase of $644.4 million funds 
2,235 new personnel, including S125.3 million to hire 1,000 new Border Patrol agents. 
Two-thirds of those agents (670) are being assigned to the border in Texas and New 
Mexico as part of Operation Rio Grande, while 330 wiU be assigned to California's 
Operation Gatekeeper and Arizona's Operation Safeguard.

The FY 1998 budget also provides significant new resources to improve and expand 
port-of-entry inspections and to remove a record goal of 127,300 criminal and other Illegal 
aliens from U.S. workplaces and prisons.

Commissioner Meissner said the FY 1998 increase enhances the agency's 
interrelated functions of deterring illegal immigration while supporting legal 
immigration and the delivery of services and benefits. "These increased resources 
enable INS to continue our implementation of the comprehensive, balanced program 
initiated imder the leadership of President Clinton in 1993 and sustained by bipartisan 
congressional support," she said. By year's end, INS will surpass the President's goal of 
7,000 Border Patrol agents in FY 1998—representing a 99 percent increase over FY 1993.

Commissioner Meissner said the 1998 budget will enable INS to better serve the 
American public and legal immigrants with the highest standards of professionalism, 
integrity and efficiency.

(more)
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"Our unprecedented resources are funding critical state-of-the-art technology to 
more fully integrate the vital sharing of information between the agency's key 
functions: the enforcement and dte service sides/' Meissner said. "This technology 
integration will enhance our ability to extend the seamless web of enforcement and 
speed the most efficient service available to our ciistomers."

The infusion of $644.4 million in INS program enhancements will substantially 
expand the following immigration initiatives in FY1998;

Border Facilitation and Control - $234 million in additional funds will enable INS to 
continue its National Border Enforcement strategy by enhancing facilitation of legal 
crossings and bolstering control of illegal immigration through added personnel and 
state-of-the-art technology at ports of entry and other border locations.
• Border Patrol. $125.3 million in new funds will allow INS to add 1,000 new Border 

Patrol agents and 136 support staff. By year's end, INS will surpass the President's 
goal of 7,000 Border patrol agents in FY 1998—representing a 99 percent increase 
over FY 1993. FY 1998 resources also include $16.2 million to increase border 
automation and technology including remote surveillance cameras, night vision 
scopes, radios and sensors and to extend INS' commitment to the deployment and 
support of the IDENT and ENFORCE systems, which help track and identify repeat 
illegal crossers and criminal aliens. Additional funding of $42.7 million provides 
money for desperately needed maintenance, renovation and replacement of older 
Border Patrol facilities along the Southwest border, as well as resources for the 

planning and design of future projects.
• Inspections. Resource enhancements also provide $19.4 million to hire 281 new 

immigration inspectors and 12 inspections support personnel for airports, which will 
ensure full staffing at Miami International and provide requisite staff for new 
airports located in Palm Springs, Calif.; Medford, Ore. INS also received $12.9 million 
to hire four immigration inspectors and expand the departure management initiative 
at airports, as required by the 1996 immigration law. INS will apply $17.5 million to 
automate the inspections process, including a new joint project with the U.S.
Customs Service to deploy license-plate readers and other electronic and 
computerized port technologies nationwide.

Interior Enforcement and Removal of Criminal and Other Deportable Aliens —
$191 million will support 295 new positions for the detention and removal of criminal 
and other deportable ahens. INS estimates that it wiU remove 127,300 criminal and 
other illegal aliens in FY 1998, a 14 percent increase over FY 1997's record 111,794 
removals and a 121 percent increase since FY 1995. These resource enhancements 
include $48.3 million to fund 181 positions to staff 1,864 additional detention bed spaces 
at INS facilities in Buffalo, N.Y. and Krome, Fla. and contract facilities in San Diego, 
Calif. The budget also assumes that $104.5 million of additional funding from the 
Breached Bond/Detention account will support 1,136 additional bed spaces, bringing 
total funded bed spaces to 14,845, a 23 percent increase from last year.

(more)
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An additional $12.2 million will provide 42 positions to locate and remove deportable 
aliens who have exhausted all available avenues of appeal. Fimding of $6.8 inillion and 
29 positions are provided to help expand the local jail programs in various cities arovtnd 
the country. Another $5 inillion is designated to fund 43 positions to expand the 
Vermont-based Law Enforcement Support Center, which provides information and 
assistance to state and local law enforcement organizations around the country, and to 
extend Law Enforcement Support Center services to Utah. Some $14.2 million in funds 
will support construction and renovation of the Krome and Port Isabel, Texas service 
processing centers as well as planning and site design for other projects.
Improve Integrity, Customer Service and Professionalism
• $219.5 million will help INS strengthen and improve customer service and promote 

professionalism and integrity in its workforce. These resources will fund critical 
improvements to the naturalization process to help guarantee the integrity of the 
citizenship program, improve customer service and reduce the backlog of pending 
cases. Among the improvements, $57.7 million will permit INS to convert 400 
temporary employees to term workers; $33.2 million will help INS establish a direct 
mail system for applications; $87.2 million will help implement an automated 
fingerprint process and fund revocation of citizenship of individuals improperly 
naturalized. An additional $10.9 million wUl fund quality assurance measures and a 
continual quality review of naturalization procedures. Also, $3.08 milhon and 37 
positions will enable INS to process Freedom of Information and Privacy Act (FOIA) 
requests in accordance with electronic FOIA/PA requirements.

Continued Progress and Achievement in FY1997:
The FY 1998 funds will enable INS to build upon its FY 1997 achievements, 

which include the following:
• Record Removals. INS removed 111,794 criminal and other deportable aliens from 

the United States, a 62 percent increase over fiscal 1996's record of 69,040;
• New Texas Border Control Effort Launched. Operation Rio Grande, a major new 

integrated operation to gain control of the border in South Texas and New Mexico, 
was initiated in August 1997;

• Border Patrol Expanded. INS strengthened enforcement capabilities along the 
Southwest border by expanding the number of Border Patrol Agents to 6,863, an 
increase of 17 percent from fiscal 1996. To help identify and intercept repeat illegal 
border crossers, INS also deployed 316IDENT terminals at Border Patrol stations, 
district offices and ports of entiy;

• San Diego Apprehensions Hit 17-Year Low. Border Patrol apprehensions of illegal 
aliens crossing the border reached a 17-year low in the San Diego Sector, 
underscoring the success of Operation Gatekeeper, which completed its tiurd year of 
operation. In October, that operation moved eastward to continue cracking down on 
international alien and narcotics smuggling operations through increased 

investigations, apprehensions and prosecutions;
(more)
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• Operation Global Reach Launched. To deter global migrant trafficking, INS opened 
13 new overseas offices and assigned 45 additional officers overseas to prevent 
improper entry and interrupt alien smuggling networks;

• New Law Implemented. INS successfully implemented the major provisions of a 
sweeping new immigration law, the Illegal Immigration Reform and Immigrant 
Responsibility Act (IIRIRA). As part of this implementation, the agency trained more 
than 16,000 personnel in the new law's provisions, produced new regulations for 60 
different HKIRA sections, and implemented provisions related to expedited removal 
of aliens arriving in the United States either without valid entry documents or 
attempting entry by fraud;

• New Pilot Programs. INS began three new pilot programs, two of which are joint 
efforts with the Social Security Administration, to test systems designed to quickly 
and accurately verify whether new employees are legally eligible to work in the 

United States; and
• Improved Naturalization Processing. Completed more than 700,000 cases and 

received more than 1.6 million applications for naturalization—-a 34 percent increase 
over fiscal 1996. INS formed a separate division, the Executive Office of 
Naturalization Operations, to handle naturalizations and redesign the naturalization 
process to guarantee integrity, incorporate state-of-the-art technology and provide 

improved customer service.
-INS-

Sununaiy of $644.4 Million Budget Enhancements to $3.18 Billion Base
Border Facilitation and Control 

At the Ports of Entry 
Between the Ports of Entry 
Automation 
Construction

Subtotal
Remove Criminal and Other Deportable Aliens

Increased Enforcement through Use of Detention 
Identification of Criminal Aliens 
Additional Bedspace 
Construction

Subtotal
Integrity, Professionalism and Customer Service 

Natiualization 
Records Infrastructure 
Card Production Machines 
Freedom of Information Act

Subtotal

$ 32.3 
125.3

33.7
42.7 

$234.0

$ 60.4
11.8 

104.5
14.2

$190.9

$194.2
19.1
3.1

__ 31
$219.5

Total Budget Enhancements

-INS-

$644.4
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ABSTRACT

Section 110 of the Ille^jal Immigration Reform and Immigrant Responsibility Act of 1996 
(Division C of P.L. 104-208) requires the Attorney General to establish an automated 
entry/exit control system to record non-citizen arrivals and departures at all ports of entry' by 
September 30, 1998. The FY1999 Omnibus Consolidated and Emergency Supplemental 
Appropriations Act (P.L. 105-277) amends Section 110 to extend the September 30, 1998 
deadline to March 3 1, 2001 for land border and sea ports of entry', but leaves the FY1998 
deadline (now October 15, 1998) in place for air ports of entry . This report provides 
background and analysis on Section 110 and issues related to increasing arrival/departure 
management at air, land border, and sea ports of entry'. This report reflects final action of the 
105‘" Congress and will not be updated.

'!e C:o ::j:ressh.'nai w(.rks oxciusiw-y fn- lue Ohigres;', conuxeting:
stiarch, analyzing legislation, and providing information at the request of committees,

The Service makes such research aviiilftble, wiLhoiit. rmrlismi bias, in many forms includ­
ing .slunies, reports, compilations, digests, and background briefings. Upon request,
CRS assists commitiaes in analyzing legislative proposals and issues, and in assessing the 
possible eiletn.; of these proposals ^md iishr aiicrnati 'os. T1 e Service's senior S[.)ccialists 
and subject analysts are also available for personal consultations in thoiv I'espective fields 
of pxpei''se.
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Summary

Section 110 of the Illegal Immigration Reform and Immigrant Responsibility Act 
of 1996 (IIRIRA; Division C of P.L. 104-208) mandates the development of an 
automated entry/exit control system to create a record for every alien departing from 
the United States and match it with the record for the alien arriving to the United 
States. Section 110 also requires that this system identify nonimmigrants who 
overstay the terms of their admission through online computer searching. The 
FY1999 Omnibus Consolidated and Emergency Supplemental Appropriations Act 
(P.L. 105-277) amends Section 110 to extend the original implementation deadline 
of September 30, 1998 to March 31, 2001 for land border and seaports of entry, but 
leaves the end of FY1998 deadline in place for airports of entry. Further, P.L. 1 OS- 
277 includes a clause directing that the entry/exit control system must “not 
significantly disrupt trade, tourism, or other legitimate cross-border traffic at land 
border ports of entry.”

This extension occurred because implementing Section 110 has proven more 
difficult at land border and seaports of entry than at airports of entry, because the 
capacity to record alien arrivals and departures at land border and seaports is not as 
fully developed. The Administration had proposed eliminating the FY1998 deadline 
altogether for land border and seaports of entry, citing the need to conduct feasibility 
and cosUbenefit studies. Opponents of Section 110 cited concerns about reciprocity, 
trade, tourism, and border congestion. Supporters of Section 110 and its 
implementation at all ports of entry (air, land, and sea) asserted that the need for an 
automated entry/exit control system had been widely recognized years before the 
passage of IIRIRA. They maintained further that such a system is essential to ensure 
the integrity of all nonimmigrant admissions and to maintain control of US. borders. 
The 105* Congress acted upon several pieces of legislation, which would have taken 
varying approaches to Section 110 by either extending or eliminating deadlines for 
certain types of ports of entry, or repealing Section 110 altogether.

P.L. 105-277 also amends another provision of IIRIRA that some observers view 
as instrumental in implementing Section 110 at southern land border ports of entry. 
This provision. Section 104, mandates the replacement of all Border Crossing Cards 
— the most common document presented by Mexican nationals seeking to cross the 
border temporarily — by September 30, 1999. The Administration and groups 
representing transborder communities, however, maintained that the FY 1999 deadline 
was unfeasible for the replacement of an estimated 5.5 million Border Crossing Cards 
in circulation, and that forcing such a timetable would cause needless hardship and 
inconvenience for legitimate border crossers. Therefore, P.L. 105-277 amends 
Section 104 to extend this provision’s deadline to September 30, 2001. It also limits 
the fee to recover the cost of manufacturing the documents to $13 for minors under 
15 years of age.

Finally, report language accompanying the FY1999 INS appropriation (also 
included in P.L. 105-277) earmarks an increase of $20 million to continue the 
development of a Section 110 system.
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Introduction

The Department of Justice’s Immigration and Naturalization Service (INS) 
Inspections program and the Department of the Treasury’s U S. Customs Service 
share jurisdiction over international ports of entry. The Customs Service is 
responsible for clearing the entry of goods and merchandise into the country; INS is 
responsible for managing the admission of both citizens and foreign nationals. At 
many ports of entry, INS and Customs inspectors are cross-designated to enforce one 
another’s respective areas of the law.' Therefore, both INS and Customs inspectors 
clear persons for entry into the United States. In FY1997, these agencies conducted 
approximately one-half billion inspections. As illustrated in Figure 1, more than 416 
million inspections are conducted at land border ports.

Figure 1. FY1997 INS Inspections 
Land, Air & Sea Ports of Entry

(499 million inspections)

Section 110 of the 
Illegal Immigration 
Reform and Immigrant 
Responsibility Act 
(Division C of P.L. 104- 
208; IIRIRA) requires the 
Attorney General to 
develop an automated 
entry/exit control system 
to create a record for 
every alien departing 
from the United States 
and match it with the 
alien’s record of arrival.
Section 110 also requires 
that this system identify 
nonimmigrants who 
overstay the terms of
their admission through online computer searching. The goal of Section 110 is 
greater immigration enforcement and border security through better record keeping 
of the arrival and departure of non-citizens. Section 110, as originally included in 
IIRIRA, required further that this system be established at all international ports of 
entry by September 30, 1998. Implementing Section 110, however, has proven more 
difficult at land border and seaports of entry than at airports of entry, because the 
capacity to record alien arrivals and departures at land border and seaports is not as 
fully developed. Consequently, the FY1999 Omnibus Consolidated and Emergency

N'orthem Land Bortlcr lX)Rs
24 0%

Soulhcm I,and Border 
6(i|%

Air I’OUs 
13.9%

CRS prcscnlalioii ofdala provided by INS.

' This is the case generally at most land border and sea ports of entr}', however, at most major 
air ports of entr\', INS and Customs inspections are conducted separately.
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Supplemental Appropriations Act (P.L, 105-277) amends Section 110 to extend the 
September 30, 1998 deadline to March 31, 2001 for land border and sea ports of 
entry, but leaves the end of FY1998 deadline in place for air ports of entry (now 
October 15, 1998).

Implementing Section 110 has proven difficult because INS has not tracked 
arrivals and departures for immigrants (non-citizens admitted for permanent 
residence) and has had only limited success in tracking arrivals and departures for 
nonimmigrants (non-citizens admitted on a temporary basis). An automated entry/exit 
control system, when fully developed and implemented, would provide a method by 
which to identify nonimmigrant overstays (those who violate the period of their 
temporary admission). It would also provide an objective criterion by which to 
extend visa waivers to other countries under the Visa Waiver Pilot Program.^ In 
addition. Section 110 requires that the system capture the arrival and departure of all 
aliens, including those admitted for permanent residence (immigrants). Such 
information could be used to determine whether immigrants have abandoned their 
U.S. residency. In some cases, those immigrants who have not maintained their U.S. 
residency may be in Jeopardy of losing their permanent resident alien card. Such a 
system, if effectively linked to law enforcement databases, would also serve as a 
means of screening aliens who may be subject to removal or exclusion from the 
United States.

In November 1997, before the Senate Judiciary’s Immigration Subcommittee, 
INS outlined five strategic considerations that the agency viewed as essential to the 
development of an automated entry/exit control.

• One, the system should be operational in all settings and would record alien 
arrivals and departures into an online database (such a database does not 
currently exist).

• Two, the system should not unduly increase the amount of time a person 
spends in the inspection process.

• Three, INS must take full advantage of modern information management 
technologies.

• Four, to minimize costs, the system should be grafted upon already existent 
procedures and systems.

• And, five, because many parties, both public and private, have an interest in 
facilitating international travel, stakeholder involvement is essential in crafting 
a system that would provide “equal or better” service to “the traveling public, 
trade and transportation interests, and the American people ”

The agency cited as a particular concern, “the logistics and costs of modifying and 
rebuilding land and seaports of entry to accommodate an automated departure 
management system.” For these reasons, INS also conveyed the .Administration’s

^ The Visa Waiver Pilot Program (VWPP) authorizes the Attorney General to waive the visa 
documentary' requirements for aliens traveling from certain designated countries as temporaiy' 
visitors for business or pleasure (tourists). Nationals from participating countries simply 
complete an admission form before their arrival and are admitted for up to 90 days. For 
further information, see CRS Report 97-309, Imm/f>ralion: Visa Waiver Pilnl Program.



CRS-3

proposal that the FY1998 deadline for an automated entry/exit control system at land 
border and seaports of entry be eliminated. In July 1998, these concerns were 
reiterated by INS in a hearing before the House Judiciary’s Immigration and Claims 
Subcommittee. ^

Arrival/Departure Management and Nonimmigrant Overstays

A principal focus of 
Section 110 is the enumeration 
and identification of 
nonimmigrant overstays, i.e., 
those persons who are 
admitted legally to the United 
States on a temporary basis 
and subsequently overstay the 
terms of their admission. In 
February 1997, INS estimated 
the resident illegal alien 
population at 5 million persons 
as of October 1996. That 
population was roughly 
divided between illegal aliens 
who had entered without 
inspection (59%) and those 
who had overstayed the terms

Figure 2. Estimated Nonimmigrant 
Overstay Population 

(2.1 million as of October 1996)
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CRS presenuilion of cstimales provided by INS Office of Policy and Planning

of their temporary admission (41%). As illustrated in Figure 2, over half of the 
estimated 2.1 million nonimmigrant overstays are from this hemisphere. Some 
observers have been critical of INS enforcement efforts for being too heavily weighted 
towards stopping illegal aliens who enter without inspection over those who overstay 
the terms of their nonimmigrant admission.

INS currently tracks nonimmigrant arrivals and departures through the Form 1- 
94, the Arrival/Departure Record: the arrival portion of Form 1-94 is collected upon 
entry and the departure portion is collected upon exit. Arrivals and departures are 
then keyed manually into the Nonimmigrant Information System — the current system 
for managing approximately 25 million nonimmigrant files. For matched I-94s, INS 
assumes the nonimmigrant departed; for unmatched I-94s, the agency assumes they 
did not. Although nearly all nonimmigrants entering the United States at airports and 
seaports (other than alien crewmembers) are required to fill out l-94s, nonimmigrants 
entering the United States at land border ports are required to fill out l-94s much less 
frequently. There have also been difficulties in collecting departure forms from 
departing aliens. INS has been criticized, moreover, for not producing timely and 
accurate data on nonimmigrant overstays from what data it does collect.

^ The subject of this hearing was alternative technologies for the implementation of Section 
110. Other witnesses, notably from industries involved in developing these technologies, were 
much more optimistic about the logistics of an automated system.
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As a remedy, Seclion 110 requires an annual report to Congress that is to include 
(1) the number of departure records collected, including the nationalities of the 
departing aliens; (2) tht; number of departure records successfully matched with prior 
arrival records, including the aliens’ nationalities and immigrant or nonimmigrant 
classifications; and (3) the number, nationalities, and dates of arrival of nonimmigrants 
who arrived in the United States under the Visa Waiver Pilot Program, for whom no 
corresponding departure record has been entered into the system and matched with 
a corresponding arrival record, indicating that they have overstayed the terms of their 
admission. Furthermore, Section 110 requires that nonimmigrant overstay 
information gained through this system be incorporated into INS and State 
Department immigration-related databases. INS currently captures the greatest 
amount of arrival/departure data for nonimmigrants at airports.

Arrival/Departure Management at Airports

There are nearly 133 international airports of entry and 15 preinspection stations 
on foreign territory. In FY1997, INS and USCS inspectors conducted nearly 69 
million inspections (almost 14% of total inspections, as Figure 1 illustrates) at 
airports of entry. At airports of entry, inspectors enter the names of all persons, 
citizen and non-citizen, into the InterAgency Border Inspection System (IBIS)^ to 
clear them for entry into the United States. In addition, air carriers are required by 
law to present properly completed l-94s to an immigration officer for all 
nonimmigrants arriving and departing the country.

For nonimmigrants, INS has recently conducted a pilot program with USAirways 
on the Munich, Germany to Philadelphia, Pennsylvania flight in which 1-94 
arrival/departure records were captured electronically and uploaded into the 
Nonimmigrant Informcition System. So far, the results of this pilot program have been 
favorable. FNS testified that based on the Philadelphia pilot program and other 
available technologies, a preliminary entry/exit control system could be established at 
major airports of entry by the end of FY1998, but such a system would still be in a 
developmental stage. According to INS, entry/exit records would be captured by 
scanning machine readable passports, reentry permits, legal permanent resident cards, 
and other immigration-related documentation. Indeed, machine readable documents, 
whether I-94s, passports, permanent resident cards (green cards), or border crossing 
cards, are an integral component of an automated entry/exit control system.

Arrival/Departure Management at Seaports

In FY1997, INS and Customs inspectors conducted approximately 10 million 
inspections at 70 seaports of entry (2% of total FY 1997 inspections), but this number 
does not accurately reilect the total number of non-citizens entering the United States 
on an annual basis through seaports of entry. For example, alien crewmembers are 
often only inspected once every 90 days under current law as their vessels travel along 
coastlines or criss-cross international waterways. Passengers on cruise lines, 
moreover, may debark and embark many times onto U S. territory, but generally are

IBIS is a miilti-agcnc>' centralized lookout database that is linked to a number of immigration 
and law enforcement databases.
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only inspected at the outset and end of a cruise. Whether alien crewmembers and 
cruise line passengers make up a large enough component of the undocumented 
immigrant population to warrant the additional inspections and an entry/exit control 
system at seaports remains a question.

Arrival/Departure Management at Land Border Ports

Many people who cross the land border frequently reside in the region. 
Therefore, in the past, documenting inspections at land border ports have not been 
conducted with the same level of intensity as at airports. At land border ports, 
inspectors visually screen applicants for admission in the primary inspection lanes. As 
the vehicle approaches the inspections booth, the inspector usually enters the 
automobile license plate number into IBIS to check whether there is a lookout record 
on it. If there is a record, the vehicle is detoured into secondary inspection for further 
examination. In addition, the inspector queries the vehicle’s occupants for 
documentation, intended destination, and length of stay. If in the inspector’s 
judgement no further examination is warranted, the vehicle and its occupants are 
waved through.

In FY1997, INS and Customs inspectors conducted nearly 416 million land 
border inspections: 297 million inspections on our southern land border and nearly 
119 million on our northern land border (see Figure 1). There are 107 land border 
ports of entry on the 4,780 mile long border between Canada and the lower 48 states. 
There are 37 land border ports of entry on the 1,952 mile long border between 
Mexico and the United States. On both borders, the ratio of citizens to non-citizens 
inspected is estimated at roughly 1:2.

Northern Land Border. The Canadian government has expressed strong 
opposition to the implementation of Section 110 on the northern land border, as have 
some northern border congressional delegations. Canadians who enter the United 
States through land border ports are not required to present a passport, and are often 
not required to obtain a visa.’ In addition, Canadian citizens and British subjects 
residing in Canada are generally not required to obtain an 1-94 form, if they are 
entering the United States temporarily for business or pleasure. Canadians entering 
the United States for purposes other than business or pleasure, e g., employment, 
trade, and diplomatic activities, etc., are issued an 1-94. Upon departure, the 
Canadian government collects 1-94 departure records for the INS. Canadians, 
however, are not exempted from Section 110. Legislation has been introduced that 
would exempt Canadians from the requirements of Section 110. Nevertheless, even 
if Canadian nationals were exempted, this would not obviate the need for an entry/exit 
control system for non-Canadian nationals entering the United States through 
northern land border ports.

Southern Land Border. The Mexican government has long complained about 
the difference in treatment of its nationals at the border as compared to Canadian

^ Section 212(d)(4)(B) of the IN A gives the Sccretar\' of State and the Attorney General the 
discretional^' authority to waive documentary.' requirements for admission. And, these
requirements are often waived on a basis of reciprocity.
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nationals. Mexican nationals applying for admission to the United States as visitors 
are required to obtain a visa or hold a Border Crossing Card, either of which can be 
inconvenient to obtain. Border Crossing Cards are issued to Mexican nationals who 
are frequent border crossers and who can demonstrate that they are unlikely to 
abandon their Mexica n residence. If they intend to go 25 miles or further inland 
and/or stay longer than 72 hours, they are also required to obtain an 1-94.'’ Upon 
departure, l-94s are to be deposited into boxes at ports of entry; however, this act is 
completely voluntary Some Members of Congress have also questioned this 
difference in treatment.

However, current policy on the southern land border has been justified primarily 
because inadmissable applicants for admission are interdicted at ports of entry in 
greater frequency on the southern land border than on the northern land border. For 
example, in FY1997, for every one inadmissible alien interdicted on the northern 
border, 28 were interdicted on the southern border.’ In addition, in recent years, the 
Border Patrol has apprehended over a million Mexican nationals annually attempting 
to enter the United States without inspection between ports of entry. Moreover, 
federal law enforcement agencies have estimated that a very large percentage of illegal 
narcotics entering the United States are smuggled across the southern land border, 
both between and through ports of entry. On the other hand, as it does on the 
northern land border, a very large volume of legitimate commercial and private traffic 
flows across the southern land border.

A related provision of the Illegal Immigration Reform and Immigrant 
Responsibility Act, Section 104, requires that a biometric identifier be developed and 
incorporated into all new Border Crossing Cards by April 1, 1998; and that only the 
new card will be accepted after September 30, 1999. Section 104 requires further 
that aliens presenting the new document not be allowed to cross the border unless that 
biometric identifier matches the alien document holder’s characteristics. The Border 
Crossing Card is by far the most common document presented by Mexican nationals 
seeking to enter the United States temporarily at land border ports..As such, some 
observers view the replacement of the Border Crossing Card with a more 
secure/machine readable document as instrumental in implementing Section 110 on 
the southern land border.

The document required by Section 104 has been designated by INS and the 
Department of State as the “laser visa.” On April 1, 1998, the Department of State 
began replacing the Border Crossing Cards with the “laser visa,” which combines the 
functions of the Border Crossing Card and the B-l/B-2 nonimmigrant temporary visa 
for business or pleasure. Unlike in the past, however, the Administration decided that 
INS will not process claims for “laser visas” as they did for Border Crossing Cards

® Prior to April 1997, Mexicans nationals with Border Crossing Card’s were issued l-444s, 
instead of l-94s.
’ Inadmissable aliens interdicted include those aliens reported by INS as having cither 
presented fraudulent documents, made false claims to U S. citizenship, or made other false 
claims to inspectors at ports of entr>'.

Border Crossing Cards are also issued to Canadians, but much less frequently, and INS 
intends to phase their use out for Canadians in the near future.
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at ports of entry; rather, the Department of State will be entirely responsible for 
adjudicating all such claims at the U S. Embassy in Mexico City and at U S. 
consulates within Mexico. Moreover, there is a $45 fee attached to the “laser visa;” 
whereas, the Border Crossing Card only cost $26. Critics point out that attaining a 
“laser visa” is more inconvenient and costly today than attaining a Border Crossing 
Card was previously. To facilitate the replacement of the estimated 5.5 million 
Border Crossing Cards currently in circulation, the Department of State has 
approached the Mexican government about opening several temporary offices in 
Mexican border cities.

The FY1999 Omnibus Appropriations Act (P.L. 105-277) included a provision 
that amends Section 104 to extend the deadline for the replacement of the old Border 
Crossing Cards with “laser visas” from September 30, 1999 to September 30, 2001. 
Additionally, P.L. 105-277 limits the fee for minors under 15 years of age to $13 so 
as to recover the cost of manufacturing the documents. This provision also requires 
the Secretary of State to process such claims in the Mexican border cities of Nogales, 
Nuevo Laredo, Ciudad Acuna, Piedras Negras, Agua Prieta, and Reynosa through the 
end ofFY2001.

Land Border Automated Entry/Exit Control System. At land border ports 
of entry, there is currently no procedure or system in place upon which to build an 
automated entry/exit control system. INS is likely to build upon recent technological 
initiatives, like dedicated commuter lanes and other expedited inspection processes 
(based upon machine readable documents, biometrics, and radio frequency tags), but 
there is currently no comprehensive technological solution that will allow the agency 
to rapidly implement Section 110 at land border ports. It is also probable that 
intensifying the inspections process at land border ports will necessitate more 
inspection lanes, booths, and staff. Furthermore, capturing departure records 
essentially means that INS will create some sort of departure process to collect 
information where none exits today. This may mean duplicating, at least to some 
degree, the inspections process for returning traffic. Where possible, this may also 
require segmenting vehicular traffic; for example, commercial trucks would be 
inspected in designated lanes, as would citizens, frequent border crossers, and all 
others.

Meanwhile, many contend that if Section 110 is implemented without a clear 
assessment of system requirements, it will cause gridlock at land border ports, 
disrupting trade, commerce, tourism, and other legitimate cross-border traffic. Others 
argue further that there is no need for the creation of a record of arrival and departure 
for all aliens every time they cross the border, i.e., the costs of Section 110 will 
outweigh its benefits. Some have proposed that a risk analysis approach would be 
more efficient, that by increasing inspections staff and the number of random 
inspections, border security could be increased with greater efficiency and less cost. 
Such arguments lead others to propose postponing the Section 110 deadline 
indefinitely until feasibility and cost/benefit studies can be conducted.

Proponents of Section 110 maintain that they have lost patience with INS, 
asserting that the need for an automated entry/exit control system was recognized 
long before the passage of the Illegal Immigration Reform and Immigrant 
Responsibility Act. They argue that such a system is essential to ensure the integrity
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of nonimmigrant admissions as well as the control of U S. borders. Some further 
assert that an entry/exit control system would eliminate or reduce the practice of 
profiling persons of “foreign appearance or accent,” and, as a benefit, U S. citizens 
and legal permanent residents who might fit these “foreign” profiles would not be 
subjected to secondary inspections as frequently.

Legislation Related to Section 110 Acted on in the 105“^ Congress

The Omnibus Consolidated and Emergency Supplemental Appropriations Act 
for FY1999 (P.L. 105-277) amends Section 110 to extend the deadline for the 
implementation of an entry/exit control system for land border and sea ports of entry 
from September 30, 1998 to March 31, 2001, but leaves the end of FY1998 deadline 
in place for airports of entry (now October 15, 1998). This amendment also includes 
a clause directing that the entry/exit control system must “not significantly disrupt 
trade, tourism, or other legitimate cross-border traffic at land border ports of entry.” 
The Section 110 amendment included in P.L. 105-277 represents a compromise 
between several pieces of legislation acted upon by the 105"’ Congress that would 
have taken varying approaches to Section 110, by extending or eliminating the 
deadline for system implementation at certain types of ports of entry, or by repealing 
Section 110 altogether.

The House passed H.R. 2920 on November 10, 1997: this bill would have 
extended the FY1998 deadline to FY1999 for land border ports, but would have left 
the FY1998 deadline in place for air and seaports of entry. The Senate Judiciary 
Committee, in turn, reported S. 1360 (S.Rept. 105-197) on April 23, 1998: this bill 
would have exempted land border ports and seaports from Section 110's 
requirements, but would have required that such a system be implemented at all 
airports of entry by 2 years of enactment.

In the meantime, the Senate passed the FY1999 Commerce, Justice, State and 
the Judiciary (CJS) ap)propriations bill (S. 2260) on July 23, 1998, which included a 
provision to repeal Section 110 in its entirety. Then, on July 30, 1998, the Senate 
considered the House-passed H R. 2920, amended it in the nature of a substitute with 
a slightly revised version of S. 1360, and passed the measure. To give negotiators 
additional time to work out a compromise, the House and Senate passed stop-gap 
legislation (H R. 4658/S. 2540) on October 1, 1998 to extend the Section 110 
deadline to October 15, 1998. Neither measure was presented to the President, 
however, the 15-day extension on the deadline for airports of entry was included in 
P.L. 105-277.

Concerning Border Crossing Cards, both S. 2260 and S. 1360 included 
provisions to amend Section 104 of the Illegal Immigration Reform and Immigrant 
Responsibility Act (Division C of P.L. 104-208). The provision included in P.L. 105- 
277 that amends Section 104 is a variation of these provisions. P.L. 105-277 amends 
Section 104 to extend the deadline for the replacement of the old border crossing 
cards with the laser visa from September 30, 1999 to September 30, 2001. 
Additionally, P.L. 105-277 amended Section 104 to limit the fee to recover the cost 
of manufacturing the documents to $13 for minors under 15 years of age. This 
provision also requires the Secretary of State to process claims for the new Border 
Crossing Card (the “laser” visa) in the Mexican border cities of Nogales, Nuevo
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Laredo, Ciudad Acuna, Piedras Negras, Agua Prieta, and Reynosa through the end 
ofFY2001

Regarding funding for the development of an automated entry/exit control 
system, conference report language accompanying the FY1999 CJS appropriations 
(also included in P.L. 105-277) earmarks $20 million to continue the development of 
a Section 110 system, matching the House-passed CJS Appropriations Act (H R. 
4276) and the Administration’s request. The Senate-passed FY1999 CJS 
Appropriations Act (S. 2260) had included no similar earmark, since this bill included 
a provision to repeal Section 110. For FY1998, P.L. 105-119 provided INS with $13 
million for the continued development of an Section 110 system.


