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BODY:
An ,
effort by Sen. Spencer Abraham (R-Mich.) to remove an important border security
measure approved by Congress in 1996 has failed. A House-Senate conference
committee, hammering out final details of the FY 2000 budget for the Commerce,
Justice and State Departments, rejected Abraham's attempt.

Abraham sought to use the appropriations process to eliminate Section 110 of
the 1996 lllegal Immigration Reform and Immigrant Responsibility Act (IIRIRA),
which requires the government to begin matching entry and exit records of all
visitors to the United States.

The provision was seen as vital to the government's ability to detect visa
overstays, and take steps to remove people who used visitors visas as a means to
gain residence illegally. Abraham, the chairman of the Senate Immigration
Subcommittee, has worked to delay implementation of this provision and has
introduced his own legislation to repeal Section 110. Unable to gain much
traction for his free-standing bill, Abraham attempted to use a must-pass
appropriation bill as a vehicle for his efforts to weaken enforcement of laws
against illegal immigration.

While Section 110 appears safe for now, Abraham seems certain to continue to
press for its repeal or to extend the delay in implementing it. "Section 110
was a good idea in 1996 when Congress approved it, and it is still a good idea,"”
commented Dan Stein, executive director of FAIR. "It is vital that the
government have some idea who is entering the country and whether people leave
when they are supposed to."



The Michigan senator has a long history of opposing measures to enforce laws
against illegal immigration at the behest of cheap labor interests. " Congress
reaffirmed at least the principle that entry and exit controls are essential,
and rebuffed an obvious back door effort by Abraham to bypass the legislative
process,” said Stein. "Having preserved Section 110, Congress must now take
steps to ensure that it is implemented. Aside from a few cheap labor employers
and foreign terrorist organizations, nobody will lose from having a system that
allows the government to keep track of who enters our country on temporary visas
and whether they leave."

The rejection of the repeal of Section 110 was an important hurdle in the
effort to improve border security, but given Abraham's history and his position
as chairman of the key subcommittee, other efforts to delay or repeal it could
be forthcoming.
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October G, 1999
U.S. poised to kill stupid border entry visa

SAN ANTONIO, TEXAS - THERE'S a reasonable possibility that by the
end of this month the U.S. Congress

will unde a monumentally stupid piece of legislation it passed in

the early morning hours of a protracted

negotiating session in 19986,

This is section 110 of the lliegal Immigration Reform and
Individual Responsibility Act of 1986, which would

require every individual crossing the Canada-U.S. border to sign
an entry card to go into the United States, and

another departure card when he or she left the United States.

It could even require each person to be photographed or
fingerprinted on entering and leaving the United States,
just to make sure that the system was failsafe.

It's hard to imagine an idea that could create greater border
disruption than this. :

The issue came up at a conference here, sponsored by the North
American Institute, to discuss ways in which

improved highways, more efficlent pre-clearance systems for
customs and intelligent traffic management systems

could be used to speed up the increasing flow of truck and rail
traffic.

The reason is the impact of the growing cross-border trade and
tourism in the aftermath of the North American
Free Trade Agreement.

But if section 110 were to be implemented - it has been put on
hold until March 30, 2001 - then as Jim Phillips,

executive director of the Can/Am Border Trade Alliance put it,
the result would be chaos.

1t would more than offset the impact of any other measures to
speed up border crossings.

The legislation grew out of a U.S. congressional concern that
visitors from some non-visa countries, not including

Canada, were coming to the United States and staying there. Since
there were no visa or other documentation

requirements for entry and exlt, there was no record of whether
they overstayed their visits.

But when the legislation was written in the early morning hours
at the end of the 96th U.S. Congress, as part of a
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mammoth 2,000-page omnibus bill, the legisiation stated simply
that the U.S. Immigration and Naturalization

Service should document the entry and exit of all aliens; the INS
took this to include Canadians and to apply

to all ports of entry.

The probability of large numbers of Canadians overstaying visits
was remote.

A large number of Canadian visitors consist of snowbirds, who
lose access to their Canadian health-care benefits
if they stay out of Canada for longer than six months:

Canadian students at U.S. universities have easy access to green
cards if they are offered U.S. jobs on
graduation.

And a wide range of Canadians can easily get into the United
States on temporary visas provided for in the
Canada-U.S. free trade agreement.

But under pressure from the U.S. Congress, the U.S. immigration
service came up with a report alleging that

about 125,000 Canadians were in the United States illegally, a
number that was made up since there was no way

of knowing. And then, catering to American parancia, another
report declared that part of the terrorist bombing

team for the World Trade Centre had travslled to New York from
Canada (the others having entered the United

States directly).

Even so, a large number of U.S. congressmen came to recognize
that the section 110 application to Canada was

a stupid idea, and the U.S. Senate has unanimously passed a
resolution calling for Canada to be exempted from

section 110.

But under the bizarre U.S. congressicnal system, one person, if
he chairs a particular committee, can block

consideration of legislation even if a majority favours it. Thus

a paranoid Republican congressman, Lamar

Smith, who chairs an immigration subcommittee, has refused to
counter a repeal of the measure and

moreover has refused even to let the matter be discussed before
his subcommittee.

Hence the massive effort now underway to include a repeal by the
backdoor: by including it in a massive omnibus

appropriations bill that should be completed by the end of
Qctober, though it could drag on beyond that

Allison Cleveland of the American Chamber of Commerce is
*"cautiously optimistic” the opponents of section 110
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will prevall in this year's omnibus bill, though she acknowledges
a number of Republicans cauld block repeal,

So to reinforce Canadian concermns, we should consider sending a
message to the United States that we would

consider similar controls on American visitors to Canada if they
seriously embark on harassing Canadians.

David Crane is The Star's economics editor. His column appears
Tuesday to Thursday, Saturday and
Sunday.
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Irene Bueno

. 10/01/99 06:40:47 PM

Record Type: Record

To: Bruce N. Reed/OPD/EOP@EOP, Eric P. LiuyJOPD/EOP@EOP

cc: Anna Richter/fOPD/EOP
Subject: Canada trip - Repeal of Section 110 language in the CJS bill

In the Senate-passed CJS and the State Dept Reauthorization bills, there is a provision that
repeals section 110 of the lllegal Immigration Reform law that was passed in 1996 (see below)-
that requires the establishment of a mandatory border entry-exit system on the land borders
capture records of every "alien" .  Last year there was provision that postponed the date

of establishment of this system.

The Canadian government and the business community believe this will basically close down
the border to trade and tourism between the US and Canada if this system is in place.
Furthermore, INS concedes that it cannot implement such a system. The Administration
supports the repeal and DOJ is preparing a letter in support of the repeal section 110. This is
very important to Canada and will be raised during the President's trip to Canada next week,
NSC has briefing materials for the President on this issue and Sandy Berger has indicated
our support for this repeal recently with the Ambassador of Canada.

In light of the President's trip to Canada, groups plans to lobby Administration next week to
fight for the repeal of section 110. | recommend that we widely distribute the DOJ letter and
work with Martha Foley to make sure that the provision to repeal section 110

is not stricken from the CJS bill. Rep. Lamar Smith seems to be the only member who
supports section 110 (since he was the author). There is bipartisan and bicameral support to
repeal this section but Smith has been successful in fighting past efforts to repeal section 110.

Please let me have any questions or concerns with this approach.

Thanks.

"General Provisions--Department of Justice

SEC. 102. Section 110 of division C of Public Law 104-208 is repealed."
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Office of Legislative Affairs

Qffice of the Assizmant Asomey Geoeml Washingon, D.C. 20530

April 23, 1998

The Honorable| Spencer Abraham
Chairman, Subcommittee on Immigration
Committee on the Judiciary

United States: Senate

Washington, D.C. 20510

Dear Mr. Chairman:

This letter presents the views of the Justice Department on
S. 1360, the ."Border Improvement and Tmmigration Act of 1997."
The Department supports this legislation, and bas suggested
changes to s?me provisions, as indicated below.

gection 110 of the Illegal Immigration Reform and Immigrant
Regponsibility Act ("IIRIRA") requires the Attorney General to
establish an. automated entry-exit control system for land
borders, seaportis, and airports no later than September 30, 1998.
S. 1360 would eliminate the 1998 implementation date for an
entry-exit system at land borders and provide instead for a
feasibility report to assess such a system at 1and borders. The
Department Supports the elimination of this implementation date
for land ports of entry. The Department also supports a full
assessment of an automated entry-exit control system along the
1and borders, as S. 1360 provides.

Last year, the Admipistration proposed a feasibility study
in lieu of implementation of Section 110 in 13398. That propesal
would have delayed implementation at seaports, as well as at land
borders. The Departument continues to support elimination of a
1998 implementation date at seaports. While seaports offer many
opportunities to exploit the benefits of automated technologies,
the specific applications to do so have not been fully developed.
The Immigration and Naturalization Service (nINS") has recently
undertaken a review of seaport processing to develop functional
requirements for thege new systemg and TO establish partnersghips
with industiy groups to ensure that their needs are addressed.
These initiatives will yield results in approximately two years.
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The Honorable Spencér Abraham
Page 2

g. 1360 also would encourage the Attorney General, in
consultation with the Secretary of State, to explore the
feasibility of obtaining entry-exit information through
reciprocal agreements with the governments of contiguous

countries. The Department believes that such agreements would be

very helpful.

The Department pelieves that Section 4, Increased Resources

for Border Control and Bnforcement, 1is not necessary to en

sure

the deployment of adequate resources. Both INS and the Customs
Service attempt to maximize inspectional regources by deploying
the appropriate number of inspectors to ports-of -entry. based
upon demonstrated need. Additionally, this provision is not
consistent with the president’s budget request, as submitted to

Congress ©n February 2, 1998.

The proposed legislation also provides an exception from

entry and exit controls for any alien lawfully admitted to

the

United States for permanent residence. The Department opposes
this exception. Accurate entry-exit information about permanent

resident aliens can be useful, such as in the accurate

determination of periocds of actual physical residency in the

United States to be considered for_naturalization purposes
collection required by Section 110 does not place an addit
burden either on the resident alien oX the INS, since all

. Data
ional

residents will carry machine readable documentation of their

status issued by the INS, such as the Form I-551 or "green

Thank you for the opportunity té present our views.
do not hesitate to call upen us if we may be of further

card."

Please

assistance. The Office of Management and Budget has advised us
that, from the perspective of the Administration’s program, there

ig no objection to the presentation of this report.

Sincerely.,

(Do S St

Ann M. Harkins

Acting Assistant Attorney General

cc: The anorable.Edward M. Kennedy
Ranking Minority MembeY

W Vg /s

vvo
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LRM ID: IMS182
EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C, 20503-0_001
Wednesday, November 5, 1997
LEGISLATIVE REFERRAL MEMORANDUM
TO: Legislatlvé Liaison Officer - See Distribution bslow _
!
FROM: James J. Jukes (for) Assistant Director for Legislative Reference P\
OMB CONTACT: Ingrid M. Schroeder’
PHONE: {202)395-3883 FAX: (202)395-3109
SUBJECT: JUSTICE Report on Implementation of the Automated Entry-Exit Control

System - Section 110 of IRIRA

DEADLINE: 3pm Thursday, November 6, 1997
L

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject betore advising on its relationship to the program of the President. Please advise us if this
item will affect direct spending or recelpts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990,

COMMENTS: A copy of the Incoming letter is attached for your reference.
DISTRIBUTION LIST

AGENCIES:

25-COMMERCE - Michasl A. Levitt - (202) 482-3151

114-STATE - Paul Rademacher - (202) 647-4463

118-TREASURY - Richard S. Carro - (202) 622-0850

128-US Trade Representative - Fred Montgomery - (202) 396-3475
83-National Security Council - Glyn T, Davies - (202) 456-9221

EOP:

Steven M., Mertens
Kimberly A. Maluski
Joseph G. Pipan
Evan T. Farley —

Debra J. Bond | B

Leanne A. Shimabukuro .EI/\/I/L/VW. (\/)//Z/ﬁ Y ™ —
Jose Cerda Il D

WARNATH_S
Julle A. Fernandes

T E. Thornt ; ~ ; Ny A
e Border [ty Of
Cot v/



NOV-06-1997 08:35 TO:L SHIMABUKURO FROM: GAYMON, D, P, 2/11
LRM ID: IMS192 SUNECT: JUSTICE Report on Implementation of the Automated Entry-Exit
Control System - Section 110 of IIRIRA
e ——————————eer —— T —— — . - |

RESPONSE TO
LEGISLAYTIVE REFERRAL
MEMORANDUM

If your response to this request for views is short {a.g., concur/no comment), we prefer that you respond by
e-mall or by faxing us this response shest. If the response is short and you prafer to call, please call the
branch-wide line shown below (NOT the analyst's line) to lanve a meossage with a legislative aasistant.

You may also respond by: '

(1) calling the analyat/attorney's direct line (you will be connected to volce mall if the analyst does not
answer); or

{2) sending us a- memo or letter
Pleass include the LRM number shown above, and the subject shown below.

TO: ingrid M. Schroeder Phone: 385-3883 Fax: 395-3108
Office of Managemant and Budget
Branch-Wide Line (to reach legisiative assistant); 395-3464

FROM: (Date}

(Name)

(Agency)

(Telaphons)

The following is the response of our agency to your request for views on the above-captioned subject:
Concur
No Objaction

No Comment

Eee proposed edits on pages

Other:

FAX RETURN of pages, attached to this response shaet
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October 27, 1997

The Honurable Doris Méissner’
Commissioner ‘
Immigration and Naturalization Service
425 T Strest NW

Washington, D.C. 20536

Dear Commizsioner Meissner:

As you are no doubt aware, & great deal of concern has arisen over the interprstation and
implementation of Section 110 of the 1996 lllegal Immigration Reform and Immigran:
Rosponsibility Act ('ITRIRA). That Section states in part that the Attorney General is .to develop,
by September 30, 1998, “an automated entry and exit coutrol system that will collect a record
of departure for every allen departing the Untted States and mawch e record[] of deparwre with
the record of the alicn's arrival in the United Stutcs.” Followanz passage of IIRTRA, there were
indications that Copgress did ot inend the Section to impose additional documentary
requireraents on Cansdian nationals. The text of the statute as passed, however, includes no
exemptions or waivers for any alicns or clssses of aliens and may thereforc not reflect
congressional intent in this regard.

It is our understanding, especially from your lewer of August 22, 1997 1o Mr. Daniel
Jean of the Caoadian Fmhassy, that INS's intérpretation of the wext of IIRIRA is that the
language of Section 110 does in fact require the establishment of an autoated entry-exit contro!
sysiwm for Caieullan nationals as well as for other alicns, We can certainly understand the basis
for such a view, and we plan to introduce legislation that would modify Section 110 10 reflect
Congreass’s intenit more accurately. It would nevertheless be helpful to have the Administration's
interpretation of Section 110 clarified for the record and to be informed of your plaps to
implement it.

Io recent months, there has beea an outpouring of concern by Americans and Canadians
alike regardiug the expense und infeasibllity of the implementation of Section 110 at the northern
border, as well 85 conceins about the severe negative impact it could have on
Canadmn-Ammwn relations. Last week, the Senate Subcommitiee on Immiigration held a field
hearlog oo this issue in Detroit, Michigan, at which elected officials and industy representatives
testified about the unprecedentad traffic congestion, decreaged trade, lost business and jobs, and
harm to Americs’s iucsnational relations that could result from the implementation of Section
110 in its current form. The United States Ambassador to Canada wrote to Senator Abraham
on Qctober 14 that be is “deeply concerned” about this issue and noted that “Seection 110 is
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inconsistent with the concerted cfforts the United States and Canads have made in recent years
to improve and simplify cross-border traffic flows,” Siwilar prublems can be expected 10
develop on the southern border, although perhaps to a lesser degree since INS regulations
elready put different documentary requirements in place at each border. '

The Administration bas already proposed legislation, transmitted to Congress on July 3,
1997, that would climinatc Section 110's requirement that an automated entry-exit control system
be developed by the end of fiscal year 1998 at the land borders and for those who enter by sea.
‘Lhe pian wonid thus require the development of en automated anry-exit control system for those
eliens entering by aircraft, while also separately calling for 8 report on the feasibility of
implementing such a'system at land borders and sea ports of eatry. We_appreciate this

acknowledgment that thers are significant lssues to be examined beforc aay decision to go
.. orwerd with such a system is mads.

v/
Z,ét’" Finally, 2 you may be aware, concerns have also been raised about the impact Section

*¥1€ 110 would bave in terms of imposing additional documenery requircments on Canadian nationals
"¢ f wod selected others who arrive by ajr. Congress will nead to conaider this aspect &3 well, ax

12 youwr views on these issues too,

In order to facilitate the Senate's consideration of a technical correction to Section 110
and to assist us in working with you on this, we would greatly appreciate it if you could provide
the Senate Subcommirtee on Tmmigrarian with the following information, in as much derail as
possible and by November 4, 1997:

1. The Administration's interpretation s to what Section 110 requites i ifs current
form, particularly with respect to rationals of foreign contiguous tarritory wherever they may
encer the United States and with respect to the land borders in general. '

2. The INS's current plans to implomont Soction 110, or eay other cotry-exit control
requirements, pilot projects or additional documentary requirements, at the land borders and with
respect w nationals of forcign contiguous territory wherever they may enter the United States.

3, The swtus and results, if available, of any feasibility studies underway with respect
to the implementation of Section 110 at the Iaod borders and with respect 1 nationals of foreign
contiguous territory.

Sincerely,
SNhdncer Abreham Edward M. Keuuedy
Chairman, Ranking Member

Subcoromittee on fmmigration
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Immigration and Naturalization Service
Aroft-
——
Office of the Commussioner 425 | Strest NW. CO 703.1192
: Whshingion, DC 20536

ihe Honorable Edward M. Kennedy

Ranking Minority Member, Subcommittee
on Immigration . :

Comnittee on the Judiciary

United States Senate

Washington, DC 20510

Dear Senator Kennedy:

Thank you for your letter, co-signed by
Senator Abraham, regarding Section 110 of the Illegal
Impigration Reform and Immigrant Responsibllity Act of 1596
(TIRIRA), which directs the Attornsy Genaral to develop an
automated entry and exit control system.

In the year since IIRIRA bacame law, the Immigration
and Naturalizatjon Service (INS) has worked diligently to
implement Section 110. I waelcome the opportunity to wnrk
wigh you to ensure that the interests of the American people
are well served by a well designed entry-exit centrnl
system. In your latter you have roquested that I comment on
three areas. My comments are provided balow: '

1. IuE_anm1n%gff%ifgﬂégzé2E?zn:a:a:inn_ns_tn_uhnxuﬁg;:ien
110 _recquires (orm, particularly with regpect
Lo nationals of foraiqn cohtiguous territory wherever thay
bordersg in general,

The language of Section 110 has been av¥amined very
oarefully, both to determine its meaning and to better
understand how it fits into the overall gscheme of IIRIRA.
Section 110, Automated Entry-Exit Contrel System, states in
part that, "the Attorney General rhall devalcp an sutomated
antry and exit control system that will collect a record of
departure for every alien daparting the Unitod Stateg and
match the records of departure with the record of the
alien's arrival in the tmited States. ® {fmphasic addod.)
No exemptions or waivers for anX specific nationalitiaes or
classas of aljens are included in thig section. Without a
statutory amendment, this saction's plain neaning is that a
record of arrival and s raaord of departure muest be erscatod
for avery alien entering the United States whether entering
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The Honorabls Edward M. Kennedy
Page 2

by air, land, or sea. As a result, it includes, but is not
limited to, permanent resident aliens of the United States
and all nationals of foreign contiguous territories.
Howvever, Section 110 does not specify the typa of format for
arrival and departure records. This enables the INS to
employ different approaches in the different inspection
RAttings, that is, at ajrperts, 1and horder ports, and
seaports. :

2. Iha INS' ourrent plang to implewment fSaection 110, or any

Barly in 1997, the INS staff met with and aexplained
informally to House and Senate Immigration Subcompittee
staff that, though the INS expected to implement an entry-
axit system at alrports by October, 1998, implementation of
a system at land border Ports-of-Entry and seaports would
require infrastructure that is not yet in place and nevw
technology not yet tested for this purpose. In July, the
Dapartmaent of Justice formally transmitted to the Congress
proposed technical amendments to IIRIRA to modify Section
110. What we axpset to be a workable solution for the
entry-exit control syetem at airports is not transferable to
land border ports or seaporta. Instead of implementing the
departure management system by Octobar 1998 at these
locationea, INB askad in tha tachnical amendment to subnmit a
feasibility study to Congress which will project rescurce
needs and ¢ostes to implement the systea at land and seca
ports. This remains our proposed plan.

Nany residente along both the northern and southwestern
land berders, and in Mexico as well as Canada, fear that an
antry-exit gysteun at land border ports--where over
400,000,000 entries to the country cecur annually--will slow
traffic significantly and might create gridlock at all
wedivm-to~-larys size ports, Loth entering and departing the
United SBtates. This is why pilot tests and a report based
on them are essantial; Lo deteruwine whether any of the
promising technologies for capturing data can perform within
the tlme vonslralnle nevussary Lo wove traflfic, and to
deternine the potential source of funding for the large
vapllal ovutlays likely tv be involved in implementing any
such systenm.

The INS plans to conduct pilot tests of promising
technology at Eagle Paes, Texas, a medium-sized southwestern
Port~of-Entry. The IN8 would alsc test the use of a
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biometric identifier and the collection of arrival data, at
another location, anticipating the implementation of Section
104 of IIRIRA and building upon this to develop an entry-
exit system on the southwastern border. Additionally, INS
would test the use of various approaches to capture data in
conjunction with the dedicated commuter lane pilot (SENTRI)
at Otay Mesa, California. The focus of the pilot tests will
be to determine which technology among several options
parforma best, which processes for sequencing work flow are
most efficlent for the public and our staff, and what is the
impant of tha procedurec tested on the public's waitin

time, both for entering the United States and for leaving
it. Onca this information has been gathered, the INS can
project what resources will be needed and the cost to

implemmnt an entry-exit system at all the southwestern
boxrder ports.

The INS recognized that the noxthern border poses a
different implementation challepnge than the scuthwestern
border because most Canadian citizens are exempt for certain
documentary reguireamants such, as a passport and visa or
border crossing card. This will necessitate more creative
approaches in collanting the entyry and exit data required by
Section 110. The INS does not intend to introduce new
dogumentary raeguirementa; rather, our interest is to
identify innovative and non-obtrusive methods to gather the
necessary information.

Additional ¢ime iz neadad to agsess the most
appropriate method to collect information without
significantly burdsning the public at land and seaports.

The INS will also ancourage the use of machine raadable
dooumentotion provided by INS for those individuals who
choose to uea them in conjunction with currently exieting
programs such asp the I-68 small boat program, dedlicated
commuter lane programs at Detroit, Buffalo, and Blaine,
Washington, and tho varicus programs designed o address the
needs of populations served by remote Ports-of-Entry.
Recently, varioue groupe have prassed for aexempting
¢anadiane from entry-exit data collection, and legislation
has been introduced to do this. Howaver, ms you will
appraciate, exampting Canadians from data collection may not
exenpt them from the effects of an entry-exit system being
in place along the northarn border. Either a departure
funayenent systen will be in opaoration along the northern
border for other alians who ara not exampt for data
colluction, or the entire schome will be incomplete and
provide less than comprehensive information. .
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3. The gtatus _and results, if available, of anv feagibility
! inplementation of

studlas undexway with raspaect to the J
Se¢tion 110 at tha Jand borders and with respeat to
nationals Of foraelon contiguous territorv,

The INS is proceeding with great care as it approaches
the challange of the lanAd hnrdarsg, both northern anéd
southern. No actual pilot programs have been initjiated,
although a graat deal of thought and consideration has gone
into determining how thess programs might be structured. At
pracent it is anticipated that at least three pilot programs
will be conducted along the southwestern border: one at
Baglo Pass to test various technnlngiaes, one at another
location, possibly Hidalgo, Texas, to test biometrics, and
one pilot testing how departure management may function in a
dedicated commuter lane (DCL) enviromment, with ctay Mesa,
California the likaly site. Since planning ia most advanced
on the Eagle Pass pilot, I have attached our proposal which
was provided the Appropriations Committees. Planning is
even lass far advanced along the northern border, however,
some considerption has been given to s pilot at Thousand
Islands, New York. All of thews pilote would provide an
opportunity teo colloot good base line Qata regarding ayecle
time and traffic and allow INS to determina the effects of
changes to the ocuwrrent process and the corst of alternative
approaches. I anticipate that it will reguire a full year
to conduct pllot teste and ancther year to analyze ths data,
draw conclusions, develop alternatives, evaluate technology
and provide accurate cost catimates.

I hope that this inforumation io helpful to you as you
deliberate this important issue. I am very pleased to be
able to work with the menbers of Congress ac we jointly meet
the challenges of Immigration in the Twenty-first Century.

Sincarely,

Doris Meissner
Commissioner

Enclosures
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In the FY 1997 Appropriations bill, the Service proposed 10 conduct a pilot test of an
arrivaVdepartutc management system. for jand border pedestrians. A total of 4 positons and
$1,000,000 has been appropriated to conduct the test’. The Office of Inspections has developed a

preliminary proposal for the test.
Status

The test sites were evaluated by the following criteria: 1) be a medium-sized port that bus a
significant but not overwheliing pedestrion traffic, 2) have no readily available alternative
pedestrian crossing point, and 3) that the management and staff of the sites be supportive of the

project. The two test sitcs chosen Hidalgo and Eagle Pass, Texas moet thosc requirements.

ASnUNpHons

The basic requirement of this pilot is to collect cestain dats from in-bound alion podestrians and to
match it with corresponding date coliccted fom thuse pedestrians upon departure.  Certain
reports, as described in Section 110 of [IRIRA would be produced and those individuals whose
arrival records could not be matched with a departure record would be identified as "uverstays."
[Note: the use of Uic term “ovorstay” in this context is only meant to identify those persons for
whom no departure record has been located. No adverse consequence will follow from this
identification ss, in reality, they could have left Gom any othor POE. The "overstay" report will
be used only az a simulation of output which would be produced when there is a nationwide

departure management system.]

The purpose of the pilot is to develop information upon which to build 2 nationwide
arrival/departure management system.  Since the implemontation date of the nationwide system is
cutrently fixed by law as October 1, 1998, the pilot must be in operation early enough and have
been conducted long enough to generate a sufficient quantity and quality of data to hove an

impuvt un the design of the larger cystem.

Finally, to the extent possible, the piiot will incorporaté aiready existing NS systems and policies

to avoid oosts and development time.

Preliminesy & Desi

While the final design of the pilut will take inte ascount the expressed needs of cach of the test
Ports, certain elemens of the pilots can be identified now. We propose to test differing
technologies and procedures at each of the test sites, thereby inaximdzing our potential for
identifying and developing the mast beneficiel system within the short period of time available to

‘House Committes un Appropristions, Report on the Departments of Commerce, Justice, and State, the

Judiciary, and Related Agencies Appropriations Bill, Fiscal Year 1997, H. Rept. 104.676, page 32.
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us. A number of altemate technology procedures are identified in this preliminary proposal, -
however, their inclusion should not be interpreted to indicate that other types of technology and
procedures have beun exciuded. Additional technology/procedures may he included in this test.
either at another site or at this site by segregating the test population. ANl four inspector positions
(GS-1816 series) will be emplayed at the Eagle Pass test site where thay will be use to conduct
enrollment during the pre-test phase. When the sest actually starts, one position will be used to
continue with enroliment and monitor arrival data entry and the other three positions will be
used (v staff the departure lames. Since the INSPASS test to he deployed to Hidalgo is an
automated system, no additional positions are anticipated for this component of 1the test.

The test cycle should consist of a 30 day pre-test publicity campaign during which the
community will be informed via the media, personal Visits to community centers of influence, and
larget comtact with the tast population iiself the reasons frr the test and what will be required of
the test population. During this period, pre-enroliment will be offered to as many members of
the test population as can be contacted.

The testing phase should consist of a 60 day period during which the st is actually conducred
a3 per the dosign statement below. Unless the Incal Federal Inspection Services see an actual
benefiz to continuing to use the system(s) developed for the lest, they would be dismantled afier
the test is complete. During the posi-ext plxse, approximately 30 days, the results of the test
would be evaluated and recommendations prepared which would form the basis for the Service's
plan for a natiomside implementation qf an arrival/departure management sysiem.

It is not yet possible to state, precisely, when the test will begin at either site. At the Eagle Pass
site, negoriarions musi take place between the General Services Administration and a private
landowner concerning the leasing of space for the out-bound test site. The land owner has been
conacted, informally, by the City of Eagle Pass and the United States Customs Servive arxl ks
indicoted a willingness to lease the land. The General Services Administration has been notified
and will begin negotiations with the land owner. Assuming thaa these negations are successful,

the pre-test phase can begin six weeks later. For planning puposes, the Service is looking at an
October starting date.

The Hidalgo pilot has been in the planning stage for qpproximately three years. When the USCS

mabkes the necessary changes to its cemtralized computer sysiem, this pilot will be ready to begin.
The latest estimuted date for completion is Soptember.

Eagie Pass Test Site

On the land border, cycle time is critical. To the extent possiblc, the implementation of an
arrival/depariui e smanagement system should have a minimal impact on cyele time. To that end, at
tiie Eagic Pass test site we proposc to test alternative technologics to evaluate their impact on
cycle time. These technologies may include a radio-frequency tag In tho pilot. Radio Frequency

(RF) 1ags do not have to be placed in a card reader; they merely have 10 be placed within the
reading range of the antenna being used. If Radio Frequency tags are tested, INS proposes to use
an enroliment conter, like those developed to support SENTRT, ta produce PORTPASS cards to
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which the RF tags will be affixed. (Alternatively, it may be possible to purchase the card stock
with the RF tag already cmbedded.) Tl test populaton would consist of aliens only; United
States citizens will not be required to participate in the pilot. The test population may be further
restricted to a smaller group, at least initially, such as holders of Border Crossing Cards.

Participants in the pilot will be enrolled, their biometric: collected, and their card/tag personalizod.

Upon arrival in the Unitod States, the card holde will present their card to the Inspector on
primary. The document prescnted will be “read” by an automated system with minkmum oversight
exerclsed by the Inspector, This read will be used to record the specifics of the eard  If the pilot
is extended to test biometrics, the card holder's binmetric, captured at entry will be compared with
the biometric being read in the arrival lane. If the card holder's identity is confirmed, the card
holder will depart the inspection ares. Ifidentity is not conliunel, the card holder will be directed
to secondary for processing. Since each enrolled user has been prescreened as part of the
eirollment process and the identity confirmed at time of entry, the system will be totally
automated and no inspector involvement, beyond monitoring of the inspection area, will be
required,

When the card holder {saves the United States, they will depart though an out-bound inspsction
lane. As on umrival, the holder will have thsir card read by the reading system, 8 biometric maybe
collected and compared, a departure record created, snd the holder will then leave. [Note: INS
might consider using 8 Remote Video Inspection like system instead of physically locating an
inspector in the out-bound lane.] Those aliens who arc nof in possession of un enrollment
document will be required to present the same documents which they presented upon admission
to the Unitcd States. United States Citizens will depart, without delay, though a special, USC
. only lane.

At least once per day, the racords created upon departure will be matchcd with arival records and
appropriate reports created. After a certain amount of time, those records of arrival for which
there were no departure svcords will be reported out as “"overstays” thus simulating the
identification and creation of lookout records in a nationwide system, :

Hidalgo Test Site

At the Hidalgo tost sitc, INS proposes tv udopt the technology and procedures developed for our
Immigration end Naturalization Service Passenger Accelerated Service System, INSPASS, to the
land border environment.. INSPASS is an automated ingpection system for pre-enrolled travelers
which uses a biometric to confirm the travelers identity. In the four year test of the systcm in the
airport environment, INSPASS has been demonstrated to be effective in expediting the admission
to the United States of frequent travelers. An udditional beneflt is that it automatically oollects
amival information upon admission of the traveler and produces a document which can be
returned to the Service at the time of the travelers departure from the United States. Given the

biometric requirements contained in IIRIRA. inclusion of this technology within the test is both
appropriate and timely.



‘NOV-06-1397 08:35 TO:L SHIMABUKURO FROM: GAYMON, D,

B, 12/17

The INSPASS test would work much as the Eagle Puvs Lost in tcrms of procedures. The traveler
would enroll and upon retum to the United States go through the automated system. The record
of admission would be collected and stored on the Interagency Border Inspection Sysiem (IBIS)
mainframe compuler. Upon dopartuce from the United States the traveler would proceed though
another INSPASS kiosk located in the pedestrian departure lane, and the record of departure
would be collected and stored on IBIS. Periodically, the records would be comparad and reports
genersted, as in the Eagle Pass test.

Each text should run for a minimum period of tix months, with pre-test publicity and enroliment
offered to the test population before the beginning of the test period. Consideration also should
be given to increasing the staff assigned 1o euch of the test aites to conduct pre-test enroliment.
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Radio Frequency ldentification (RFID), its Uses and Key Issues
Mr. Anthony Sahetti
Texas Instruments Registration and ldentification Systems

New informstion technologies, faster automstion, and computerdriven
sysiems are reathing into all pans of our lives, Providing a fast automatic, and
"transperent” way to link people and objactc to thase new technologies is the
fundamental value that new identification techniques can bring to the market.

One solution breaking new ground in this ares is the use of Radio Frequency
Idenification (RFID). Signifying 4 bold new atep iu the wew of duts collection,
RFID his already been implemented in some innovative applications, both in and
out of the workplace. In years to come, RFID will effect many of us on a daily
basis, either st work or st home. The uses for this technology seem endless, with
only the limits of our irmagination hindering our future pment for RFID
applications. Currently found in everything from waste disposal and recyding
systems to automobile secunty and ighway toll systems, RFID has alysady
established itself as the furure of data collection, identificarian and analysis. Today
1'd like co talk a litue bit about this technology and what it cutails, its current
applications, and the strategic and planning issues that arise through its use.

What Is RAD?

First, we should briefly discuss the specifics of RFID vechnology. Whar is i,
exactly, and whar makes it tick? Most of us probably have a general understanding
of the technology. For those of you that aren't exactly clear on the specifics of
Radin Fesqpiency Tdentification tachnolngy, I'll give a brief averview of haw it
works. Basically, RFID is & highly reliable way to electronically control, detect and
track s variery of items, using RF transmission matbods. A small tag, or
"transponder,” is affixed to or embedded into any object. These transponders
individually identify that object wing a uaique, factory progremmed, unalterable
code (see Diagram 1), '

Diagram 1




—— ——
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RFID tags come in two types: active and passive. Active tags include a
battery. Passive tags obtain their energy--their method of transmitting identifying
information--from a burst sent 1o them from an interrogation unit or "reader.”

What sets RFID units apart from other automatic identification systems, such
as bar coding, Is that RFID systems do not requise Jine-0f-sigin between the
transpopder and the reader. This means that they work effectively in hostile
environments where excessive dirt, dust, moisture, and/or poor visibility would
normally hamper mpid identificarion.  One of the mast sutstanding benefir of RFIT) i<
its ability to read through harsh environments and at remarkable speeds--in most
cuses, RFID systems respond in less than 100 milliscconds.

In addjtion, RFID is completely automastic and transparent, climinating the
need to scan an object mamnally or activate a magnetic stripe, reader, or other contact
ID technology. Beter sill, in the case of passive or bartery-free transponders, the
ideptification capability lasts tha life of the product or system camrying the
transponder.

Technology Applications

As noted, RFID rechaology is already leaving its mark, making date
collection and analysis easier and more efficent for a variety of businesses and
organizations. You may be familiar with some of these RFID applications, but 1
would like to better illustrate for you the power, and poteatial, of this technology.

In one of the more wellknown applicationt, RFID techaology is being used
for automobile theft protection. Texas Instruments Registration and Identification
Sywems (TIRIS) has crewed @ vehicle inunobilicing systemn that dewuaticdly
reduces auto theft. In cooperation with Ford Motor Company, TIRIS techuology
has created an electronic link berween the car’s ignition key and ignition system.

The car’s ignition key conrtains a tiny transponder which contains 2 unique
code that corresponds to thet particular vehicle. When a key is inserted into the

ignition and turned, the reader is automarically activated and sends out a signal that
charges the key's transpoader.

The transponder sends back its code, which is compared with the code stored
in the vehicle's control electronics. If the codes do not match, the receiver tells
this to the car's central computer system, which will then disable the engine.
Withour a dircct match of the'codes, the car will not starr. In ies simplicivy, ir is
easy o see how this specific use of the technology could easily be transplanted
elsewhere for other forms of security.

394
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Another interesting application of RFID with automobilcs is its use in
Automnatic Vehicle Identification (AVI). In an effort to cutdown on highway
congestion and pollution, traffic autlivrities across the country are in the carly stages
of implementing Intelligent Vehicle Highway Systems (IHVS). These roadways will
implement AVI technology in an effort to achieve these goals.

Probably the most important application of AVI cag be found in
conjunction with Electronic Toll and Traffic Management (ETTM) systerns.
ETTM systems rely on AVI to identify individual vehicles and agromate toll
oollection. Lu uthier words, instead of stopping at a voll booth to manually pay a
toll, cars and toll booths equipped with RF[D technology will enable tolls to be
“collected” without drivers having to sop. Vehicles au:ﬁ:ly drive through toll areas,
aad the RFID technology decuers the amonmt of the to from a prepaid balance
credited to the driver's vehicle.

This systern is applied in Californis, where the aation’s first all-AV] highway
i> expected o cut an hour from commutar's daily travel, and & recently announced
project will automaze nine toll bridges throughout the state.

Automaric toll areas are just one benefit of the futuristic "smarc highway."
The use of AVI techaology will also lead to » less congested highways, a cleaner

eavironmcat, and & more productive work foree,

RFID technology is also helping to create a clganer environment in other
ways. A completely different, but no Jess important, application of RFID
teconology has been used in dealing with the problem of solid waste management
and recyeling Municipalities are turning to RFID to pravide uu accurate and
automatic record of how much waste and recyclables are being collected. By
equipping waste bins and collection vehicles with the RFID and other technologies,
communities have beea able to streamline their tragh collection processes, while
increasing the amouar of recycled waste. -

The equipment set-up is quite simple. Wagte bins are fitted with a
transponder thar conteins & resident’s ID inlormarion, while the trucks are equippea
with readers and on-board computers. As the collection vehicle weighs and dumps
wie car, the system automatically identifies the hoeowner via a TIRIS transponder
and reader. Residents are then charged based on the type or amounr of trash or
recyclables. In communities specifically equipped for pay-by-weight trash collection,
customers are charged by the weight of the vrash collacted; thus in eurn encourages
recycling, This system would credit the customer for the weight of recycled
maverials vowards ehe charge of the weighi of their regulsr waste (see diagram 2).

LI
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Waste Container Identification System
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Victoria in British Columbia provides o perfect example of bow

community cin use RFID technology to dramatically cut down on waste and
encourage recycling. The largest weighs-based pilot project in North Asmerica,
11,000 spevially- waste and recycliog custs bave been outfitred with RFID tags,
cach with identification informarion of the home owner. As ihe collection truck
dumps the carts, the syyem weighs the full and empty carts, transmits the
infarmation to the host computer at the collection company’s head office. This
fully-sutomated process has eliminared the poed for rekeying of information and the

ossibility of buman error, which in turn benefits the customer. Officials are

ping the system will be fully implemented by March.

What Makes Up a RFID System?

A RFID system can include a range of transponders, varying io shape, size,
and read-range, plus handheld or stationary readers, dats input units, and sysrem
sotrware. The tramponder, or ID ags, gre the backbone of the technology and the
reason for its flexibilivy in many applications. Read-only transponders coutain &
unique factory-programmed ID code, usually consisting of bits (from 32 to 64) or
digits. Read-write trapsponders consist of bits of code that can be programmed by
the user to revise and update data. This bilicy allows for a custnm coding and
numberiug, systom so that dara can be easily, integraved with other computerized
information and a:xomation systems. Daza collected from eithes type of
transponder can be sent direely to a bost. computer through standard inverfaces, or
stored in a portable reader until uploaded to & computer for data processing.

As oored earlier, there are CWo mmain types of RFID systems: passive and
active. ln a passive, or low-frequency system, 3 reacler sends o signal to the ID tag,
charging the transponder and allowing it to send back 1 signal carrying the unique
{dentification information stored within it- With & low-frequency syswem, the
transponder can be built into products during the manufacturing process, and Jast
for the lifetime of that product. One key advancage of the low-frequency sysiein is
chat it can transmyt its signal through 1nost nonmetallic materials, making them
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for the lifetime of that product. One key sdvanuuge of the Jow-frequency system is
that it can trapsmit its signal through most nonmetallic materials, making them
ideal [or cracking, monitoring, and controlling the work tlow of most objects and
containers.

Active, or high-frequency, systems generally work the same way as passive
systerns, but use barteries. However, active systems have stronger signals, and can
be read from greater distancos and at very Ligl: vpveds. These systems also come in
read-only and read-write versions, making it possible ro edit the information che ID
Tags carry.  The automaric tollbooth applications utilize these high-frequency
systems, :

The Future of RFTD

The introduction of any new technology opens up many avenues and
possibilities not necessarily apparent at that time. Over time, though, its exisvence
may create a ripple effect in an industry, leading to bigger and betcer applications..

Clearly, the uses for RFID rechnology are limitless, TIRIS has developed
sowwe practical business applications for RFID, which have already proven successful
in their specific endeavors. More flexible and easier to use thag bar coding or ather
forms ot data collection, RFID is 2 multi-purpose technology. The challenge for
those implementing the technolagy it to take full advantsge of its capabilities,

For example, an RFID transponder auight be awached to the frame of an
automobile during the manufacturing procets to automate the assembly lipe. But
tluax same transponder could"also prove valuable in identifying the car for warranty
repairs, and theft protection, and even serve as an electronic link ra automated
highway systems currently in the development phase. '

It is casy to see that RFID's functionality will prove its greatest asset. From
peraonal safery to sutowuobile safery to various industrial and business applications,
RFID technology is already serring a new standard in information collection
practicality. While its current uscs bave only begun to seratch the surface, it is the
potential of applications yer to come that truly make RFM a rechnological high
water mark,

Mr. Anthony Sabetti is the Applicatian Center Manager for Texas Instruments’ TIRIS group.
Responsibie for develuping and direCting the group's radio irequency identification applications,
Mr. Sabenti is more thar willing to answer any Questions you may have on this text or anything
covered during sin pane! discumiun. Mr Sabeni can be rgached at Tt at (508) 699.3800.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20603-0001
Tuesddy, November 4, 1997

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - See Distribution below
.

FROM: James J, Jukes (for) Assistant Director for Legislative Reference (J ’—
OMB CONTACT: Ingrid M, Schroedar

PHONE: (202)395-3883 FAX: (202)395-3109
SUBJECT: STATE Testimony on Implementation of Automated Entry-Exit Control

System
DEADLINE: 4:30pm Tuesday, November 4, 1997
! —— —— R

In accordance with OMB Circulsr A-19, OMB requests the views of your agency on the above
subject before advising on its relationship 1o the program of the President. Plange advise us if this
item will affeot direct spending or recelpts for purposes of the "Pay-As-You-Go~ provisions of Title
Xilt of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: Justice is testifying at the S. Judictary subcommittee hearing on Navember 5th.
DISTRIBUTION LIST

AGENCIES:

61-JUSTICE - Andrew Fois - (202) 514-2141

118-TREASURY - Richard S. Carro - (202) 622-0650

83-National Security Council - Glyn T. Davies - (202) 456-9221
128-US Trade Representative - Fred Montgomery - (202) 395-34756
25-COMMERCE - Michael A. Levitt - (202) 482-3151

EOP:

Steven M. Mertens
Kimberly A. Maluski
Joseph G. Pipan
Evan T. Farley
Nancy E. Schwarz
Dabra J. Bond
Leanne A. Shimabukuro
Jose Cerda il
WARNATH_S
Tracey E. Thornton
Scott Busby
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LRM ID: IMS190 SUBJECT: STATE Testimony on Implementation of Automated Entry-Exit
Control System

e —

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

B e |

If your response ta this request for views is short {e.g., conour/no comment), we prefer that you raspond by
e-mail or by faxing us this response sheat. If the response s short and you prefer to call, pleage call the
branch-wide line shown below (NOT the analyst's line) to leave a message with a legistative assistant.
You may also respond by: ’

(1) calling the analyst/attorney's direct line {you will ba connected to volee mail if the analyst doos not
answer); or

{2) sending us & memo or letter
Plenze include the LRM number shown abova, and the subject shown below.

TO! Ingrid M. Schrosder Phone: 395-3883 Fax: 395-3100
Office of Management and Budget '
Branch-Wide Line (to reach lagisiative assistant): 395-3454

FROM: (Date}

(Nama)

{Agency)

(Telephone)

The foliowing is the responsa of our agency to your raquest for views an the above-captioned subject:
Concur
__ .. No Objection : "
No Comment
Sso proposead edits on pages

—_—

Other:

FAX RETURN of ___ pages, attached to this responss zheet
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SECTION 110 OF THE 1996 ILLEGAL IMMIGRATION REFORM ACT:
POSSIBLE IMPACT ON TIE 'U.S5.~CANADA BILATERAL RRETATIONSHIP

Testimony by

Eric Kuusman, Director
Office of Canadian Affairs
Bureau of Europesdn and Canadian Affaixe

U.S. Department of State
pefore Llie

Immigration Subcommittee
Senate Committee on the Judluiary

November 5, 1987
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Draf-

Thank you Mr. Chairman and other members and staff of the
Senate Immigration Subcommittee for your invitation to testify
today on the views of the Department of State on the effect on
our relationship with Canada of Section 110 of the 13996 Illegal
Immigration Reform and Immigrant Responsibility Act. Whilé my
testimony, as requested, will specifically address the effacts
of Section 110 on our relatioaship with Canada, because Section
110 alse invelves our southern land bozder, my testimony will
also touch on our relationships with Mexico. Ms, Betty Swope,
Director of the State Department’s U.S.-Mexico Border Affairs
Unit is with us this morning to answer any questions concerning

Mexico the Subcommittee may hdve,

I think it would useful first to put my discussion of
Section 110 in tha broader context of our pelitical and
economic ralationship with Canada. Despite press rapozts abfut
a relatively faw bilateral disputes which occasionally grab fhe
headlines, our overall relationship with Canade is edeeilent
excellent, very healthy, and overwhelmingly positive. No other
countxy has & closer, deeper, and more broad-based political
relationship with the United States. Examples include our
close cooperation on law enforcement issues, in combating
terrorism, in peace keeping operations, and in addressing

common environmental challenges facing our two countries.
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Canada and the Upited States have the largest bilateral
acopomic relationship of any two countries in the world -- by
far. About one billion UZS' dollars in trade crosses the
US~-Canadian border -- every day. 2And Mexico is our third
largest trading partner., FProminent economists are optimiséic
that these strong economic relationships will continue to
expand rapidly in the future. The Bank of Montreal’s chief
economist recently credited strong growth in the US, Canada and
Mezico to the increasing integration of these three domestic

economies into a larger "North Americaan economy.”

Trade liberalization made possible by the U.S.-Canada Free
Trade Agreement (FTA) and the subsequent NAFTA agreement among
the US, Canada, and Mexico have béan two important factors
berind this impressive growth. The landmark U.S.-Canada
"Shared Border Accord" announced by President Clinton and Prime
Minister Chretien in 1995, and expanded at the time of tﬁe ’
Prime Minister’s April 1597 visit to Washington, has kept the
momentum going in our expanding economic relationship with
Caneda by allowing for a series of pragmatic steps to
facilitate the lawful movemsnt of people, goods and services
across our common border. Similarly, the Borderxr Worﬁing Group
.or our US-Mexico Rinational Commission has undertaken a number

of initiatives which will improve living and working conditiomns

for the 11 million inhabitants of our southern border.

/
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In its current form, however, Section 110 reprasents a
sexious speed bump in the continUed expansion ¢f our economic
relationships ~- one which could litexslly cause traffic across
our northern land border to slow to a crawl et already
congested ports of entry and have a major detrimental effect on
bilatera) trade and tourism. Section 110 works against the
concerted efforts the United States has made with Canada and
Mexico to improve and simplify cross-border traffic flows while

better targeting enfoxcement activities on illicit activities.

These delays will impacq highly integrated North American
industries such es the auto industry -- particularly those
which use "just-in-time" production technigues ~- as well as
U.S5. businesses vhich rely on exports to Canada and Mexico.
Also, thousands of U.S. citizens who cross the border for
personal reasons —-- in some cases several times per day -- wgll

be delayed and severely inconvenienced.

Implementing Section 110 without furthaer study would set
back significant ptogresa made with our Northern and Southern
neighbors. While the U.S. rightly needs to develop better
.in:ormation on the problem of overstays, we need to do so
without causing masgive dia#uption for U.S. business and
travelexrs responsible for the huge trade across our land

borders.
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We therefore requast thet the Administration be allowed
time to study in-depth the effects an exit control system pight
have on the legitimate movement of people -and goods acress our
land boxders, and to saek to develop alteznative means of
achieving the objectives of Section 110 while avoiding long and
costly delays at the berder.

Mr. Chairman, this concludes my testimony to you today. I
hope my comments have been helpful to you and the other members

of the Senate Immigration Subcommittee. Thank you.

4
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Total Pages:

LRM ID: IMS166

EXECUTIVE OFFICE OF THE PRESIDENT
'OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20603-0001

Wednesday, October 8, 1997

LEGISLATIVE REFERRAL MEMORANDUM

TO: Legislative Liaison Officer - Sae Distribution balow
FROM: Jamas J. Jukes {for) Assistant Director for Legislative\/ rencW
OMB CONTACT: ingrid M. Schroeder
PHONE: (202)395-3883 FAX: (202)395-3109
SUBJECT: STATE Report on Section 110 of {IRIRA - Automated Entry and Exit Control
System
DEADLINE: 4pm Thursday, October 9, 1987

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above
subject before advising on its relationship to the program of the President. Plaase advise us if this
item will affect direct spending or recelpts for purposes of the "Pay-As-You-Go" provisions of Title
Xl of the Omnibus Budget Reconciliation Act of 1990.

COMMENTS: The attached repbrt was submitted for clearance in liu of testimony for an October
14th field hearing before the Senate Judiclary Subcommittea on Immigration.
DISTRIBUTION LIST

AGENCIES:

61-JUSTICE - Andrew Fois - {202) 514-2141

128-US Trade Representative - Fred Montgomery - (202} 395-3475
83-Nationsl Security Council - Glyn T. Davles - (202) 456-9221
25-COMMERCE - Michael A, Lavitt - {202) 482-31561
118-TREASURY - Richard S. Carro - {202) 622-0650

76-National Economic Council - Sonyia Matthews - {202) 466-6630

EOP:

Steven M. Mertans
Evan T, Farley
Joseph G. Pipan
Nancy E. Schwartz
Debra J. Bond
Leanne A, Shimabukuro
Josa Cerda Il
WARNATH S
William P. Marshall
Tracey E. Thornton
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LRM ID: IMS186 SUBJECT: STATE Report on Section 110 of IIRIRA - Automated Entry and
Exit Control System

RESPONSE TO
LEGISLATIVE REFERRAL
MEMORANDUM

if your response to this request for views Is short {e.g., concur/no commant), we prefer that you respond by
e-mail or by faxing us this response sheet. If the rasponse Is short and you prefer to call, please call the
branch-wide line shown belaw (NOT the analyst's line) to leava a message with » legislative assistant.

You may also respond by:

(1) calling the analyst/attorney’s direct line {you will ba connected to voice mall if the analyst does not
answaer); or

{2} sending us a memo or letter
Please include the LRM number shown sbove, and tha subject shown balow.

TO: ingrid M. Schroeder Phone: 395-3883 Fax: 395-3108
Office of Managemant and Budget
Branch-Wide Line (to reach legislative assistant): 395-3464

FROM: {Date}

(Name)

{Agency)

(Talaphona)

The following is the reponse of our agency to your request for views on the above-captioned subject:
_____ Concur
_______ No Objection
No Comment
____ See proposed edits on pages

Other:

FAX RETURN of pages, attached to this reponse sheet
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Dear Senator Abrsham

Thagk you far your letter of October |, 1997 iaviting me to testify in Michigan before the
Subeommittes on Immigration of the Senyte Juliclsry Committec an October 14, 1997
Unfortungtely, my commitments in Qtawa will not permit me to travel to Michigan to
teatify 1a person. Howsver. 1 would like to take this oppostunity to provide comments on
the potantial impact of Ssction |10 of the 1996 Hlegul Tmemigration Reform Aet on 11.8.-
Caneda trade and tourism.

The scope of the U.S.«Canada border activity is cnormous. Americans and Canadisns
crossed our shared border nearly 200 million times in [996 and thar munber i3 growing.
A subistantie] percentage of this numbet involvos travel which is intagral to the eneTmous
velume of rade and commeorea crossing the border. Long-standing personal sclationships
between Armcricans sad Canudions also involves relatives and friends visiting both sides
of the border. In meny areas, commumities on hoth sidcs of the border are highly
integrated. Businwsamen, students und shoppers crass the border o a dally basis.

Becouss the two-way trafflc 4 gv vital 1o citizens on both sides of the botder, I am decply
concernad about the effect that Suctivn 110 will have an lond border erossings. Seotion
110 s Inconsistent with the conceried offarts the United States and Camada have mads in
recent yaars Ta imprave und slmplify eross-border traflic flowa, while belter focusing our
enfarcement puwers W address illicit aetivitiea. Implementation of Section 110 on the
U.S/Canadian border would result in severs traffic backups causing increascd waiting
timad at already cangasted crossing points. The Can/Am Bordur Trade Alliance
estimatas that introduciag an addltional inspection uf thirty scconds to two minites over
one hour of traffic st curvent lovels would cauno delays of (lve lo seventesen hours on the
Ambaspsdar Bridge and three to ten hours on the Peace Bridge and Niagara Falls ‘ridges.
Moreover, the mechanics of implomenting Section 110 would be expensive und time-
consuming. Saction 110 would also take valuable jesources away from aus primary task
of focusing on “the bad guys”.

Canada continuss to be the Unitod States’ foremonst export market and single largas!

P, 3/5

treding and Investment parmier. Trade botweer the United States and Casiada has boomed

aver the last decade. Tn 1996 total iwo-way tinde in goods and gervices wos US§353.5
billion which tranglates into neacly USS1 billion per day, Froe and officient wrade flows
Boast econamie growth and produse joba aud higher living stundatds on both sides of the
border, For many of these reasans, a5 you know, Canadians are not requircd to obtain
visas to travel (o the United States.

Oa February 24, 1995, President Clinton and Prime Mlialster Chsticn runounced 8 jaint
border manugement declarution for & mare efficiently managed border between our two
sountica. Through the Shared Border Acsord, President Clinton and Frime Minister
Chretian commitied the o governmonts tu work tegether on an ambitous and
innovative program designed to provide lniproved border servioes that will: promote
intemational trade; facilitate the movement of psuple and goods: pravide enhanced

*ddV JAILVISIDIT ZaYVy Lve 2o2&) 8T ¢T
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protection against smuggling of all types: and reduco costs for governments aad frequent
users of bordor serviess, Working clagely together, immigestion and custems officicls on
both sidos of the border in twe shert yeurs have mado sigaificent progzess on these
objectives. : .

~ Presidant Clinton and Prime Minlster Chretien reaffirmed thelr commitmant to the Shured
Border Aceard and snpounced 4 number of new border initiatives when they mist in
Washiagwn in Apeil, 1997. The new initlatives will further modernize border

" msmagemnent to accommodaie growing traffic and will Introduee new technologles, new
thinking and new ways of porforming aszential aperationy.

Section 110 wurks againat the goaly of the Shared Border Acsord. 1 share the viaws of
many busingss and government ropresentativey Lhat  slowdown of the dynamic activity
along the U.S.«Canada border is not the way to deal with important, yet specific law
enforeement challenges, We necd to desl with the problem areas in ways that are not

detrimcutal to the great success of economic and uther exchanges between our two
countries.

I commend you for your efTorts 1o address this porentlal problem long beforc the
provisions of Section 110 are scheduled to by implementad, I atn confident that the
Congress will act expeditiously to aveid (he unwarranted dislocations that will result from
implerasatation of Bactlon 110 s« it now exits, T/'T ¢can provide you with any further
infopmation, please lot me know,

dmfted;ECON -S. Emtich (C:letter)

en- 4 whn 6N &€:AT JR.N 17N 8RSZPLZLTAT: 1] ASSUEKW3 “S'n
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‘Bnited Stames Henate

COMMITTEE OGN THE JURICARY
WAGHINGTON, DC 384106275

_o_cnohu' 1, 1997

Vool

TYear Arﬁbmiﬁor qun

On Ocrober 14, 1097 at 9:30 am,, 8l Chn Hall the Subcommittes on Lmmigration of the
Senate Todicitry Commitree will old & hearing on Secrion 110 of the 1996 Mlcgal

Toumigration Reform Act 2 diseusy its nepative consequencos od Michigan rradw xud tovrlsm.

We invite you-to tejtidy. -
. oo

As you ore p:ébahli' miure, & smell provigion thet was included in last yea's [legal
Umunigrmion Reford Aet bas, generatod qults & bl of controversy as of late'. Seetion 1)0 of
the Act hgs, bean interpreted t wucwn all Canadian residents _mould be fnqmrcd w u.ubml‘! [}
pagspory, visy, Or othet proper {mmigration form upon entering tha LTnitad States vig our land
bordecs. This pravitios is set to go inte effues on Sepomber 30, 1998, As you aight

isaagine, if Baetion -| 10 wers tn hie implemested. Michigan®s ports of aptry Would faca severs

trafflo backups chwing both ecopomic berdships and dectinas {a touriam dollurs, "

Tha Committos ssks tHat your !::Q':imony focus an the pravision's lkely itapact on Michigen's
guro, trade, and todrism industries, end any other rclaed argas yuw would llke to bring o the
attantion of the Couvwittee.  While your full swtomant will b made pury of the racard, we

. aal thet, in yous ore} testimony, you limit your rematks 1o Tive mimutea, highlighting or

sumroarizing your thost iwpartent points, In additon, plussc pmtn:de the (‘-'ommittec wth'
fifty copies of your tastimong and a 3.8 WardParfect formatied disk conteming yaur
remacks, Lo :

If you have any q'\;uﬁ'uns, please: copftoct Stuurt Anderson of my Subtommittes stast at 203-

4346466 or Josuus Hermas nlno of my Subcomminies saff al 102-224.6098. We sppreciate
your efforts 10 provide this liformation 1o the Committse and the Senate.

Sineercly,

NE/VIV VTV

voes ' Spences Abrabem
] ' Chairnen _
Subcommiteo on Tmmigration

»
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° Leanne A. Shimabukuro
<]

Record Type: Record

o o
To: Elena Kagan/OPD/EOP, Jose Cerda IIl/OPD/EOP \/,)‘-c \/\-\/J) \/‘/\ \ & \jf'\i./C'

\ - .
cc: WARNATH_S @ A1 @ CD @ LNGTWY U A \S-\\/‘\ “ o v;\\{\
Subject: immigration review process VA \~ w

Immigration Review Plan: &M

\/I/
What: \L\/J\' 2° X0
Our review process should look into four things: 1) Commission's proposal; 2) INS's reform%\ (\/
v

y

proposal; 3) Rep. Reyes' bill; and 4) ONDCP border proposal.

How: _ U’
Before we start meetings, | will pull together a document briefly summarizing the proposals and
laying out some of the issues. We can distribute this memo internally to the interested WH offices.
Since the review process strikes at the heart of institutional "turf", it would probably be wise do an
initial round of meetings with the affected agencies separately to discuss the proposals that would
specifically impact their functions. We should have a list of questions that they should be prepared
to answer at the meetings (e.g, feasibility, costs of proposals). We may need to meet with
INS/DOJ twice, once to get briefed on their internal proposal and a second to get their feedback gn
ofher proposals.  These meetings should begin next week.

Once we've heard from all the agencies, we will need to internally decide which optjon or
combination of options we prefer. Then we should have an interagency meeting to discuss our
preferred options and gauge the agencies' reactions.

Timetable:

Our internal goal should be to try to finish the process by the end of the calendar year. This would
allow us to use the FY 99 budget as a vehigle if we choose. Since this will be fast upon us, |
would like to shoot for one meeting per week, beginning October 13. As a goodwill gesture, | think
INS/DOJ should be our first meeting.

Proposed internal timetable:
Oct. 13-- INS/DOJ

Oct. 20- State

Oct. 27- Labor

Nov. 3- INS/DOJ

Nov. 10- internal WH meeting
Nov. 17- interagency meeting

This timetable is probably a little ambitious, but as early as possible, we need to have a sense of
what things should be linked to the budget process (and ready by early December). The timing of
the budget process may preclude certain dramatic changes-- and we should keep that in mind.
WAhile TThink 1t is a useful concrete timeline for us, if we want to ultimately support something
early next year, | think we should be able to do that as well. '

External timetable: We should inform agencies that we plan on meeting with all of them this month
and into next month, with an interagency meeting planned for mid-November. | think we should let



them know that we are mindful of the '99 budget timetable, but that it will not dictate the final
outcome either. :

Let me know what you think of this plan, or if you have any other ideas as to how we should do
this. Thanks.
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" SCOTT'WILDMAN
- JOINT LEGISLATIVE AUDIT COMMITTEE

Ocwober 17, 1997

" The Honersble William J. Clinten

President of the Unired Stales of Americo
1600 Pennsylvania Avenus N.W.
Washingten, D.C. 20502

Dear President Clinton:
At the direcdon of the California Sﬁnte Legii‘luure’s Joint Legislative Audit Commintee, the California
State Auditar has just refeased ag sudit report entitled “U.S. Border Patrol: Its Palicics Cause San Diego

County Health Care Providers To Incur Millions of Dollars in Unreimbursed Medical Care.™

The report concludes that Sen Dicgo County healditare providers incurred unreimbursed charges for
emergency Inedical treatment unauthorized immigrants as a result of the United States Border Patrol's

palicy gp,g.y,:g.gd.icaldmg;s,gp,]y_,,,th;j‘niuﬁg‘,suspem.‘iuJ.m.wﬁmﬂh In 199 incidents identified
‘between January 1996 and May 1997 invol{ing injurcd unauthorized immigrants and Border Fatrol

Agenis, the Burcau of State Audits estimates the tomwm) charges ir: these icidents at approximately $3.1
million of which the Border patrol paid spproximately $153,100.

These findings provide conclusive evidence that a specific policy of the United States Border Patro] 1s
resulting in millions of dollars in codts to lacal communities in Califorma. While this policy is clearly
intended to absolve the Border Patrel of financial responsivilicy for injured suspects, it may also be
allowing same unautherized immigrants avoid custody as 2 result of thelr injuries.

The people of California canaot coutinue 16 pay the bill for this type of policy. As agenis of the federal
govenument, the Border Patrol must assume full responsibility for the costs of emergency medical
services when uwnauthorized immigrants are injurcd and would have been taken jnta costady were it not
for their injuries. Mr. President, I respectfully ask that California’s sommunitics be fully reimbursed fgr
the epsis they have incurrgd as a tesult.of this palicy. )

Sincerely,

SCOTT WIL.DMAN, Chair ]
Joint Legislative Audit Committee SR

cc: Governor Pete Wilzen

% | onrT Z, P o—
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Medical Costs for Unauthorized Immigrants

The Immigration and Naturalization Service (INS) 1s aware that state and local
governments absorb medical costs for many people who cannot afford to pay, including the costs
for some aliens not authorized to be in the United States. Under current policy, the INS is
authorized to pay for medical expenses of aliens who have been taken into custody. In situations,
however, where the Border Patrol agents have not arrested the individual, for example, because
the injured condition precludes a determination of alienage and deportability, the INS 1s not
authorized to assume the cost of medical care.

In the Tllegal Immigration Reform and Immigrant Responsibility Act of 1996, Section
562, Congress provided for Federal reimbursement to States for emergency medical care to
aliens who are not lawfully present in the U.S., subject to certain conditions, but no funds have
been appropriated to implement this provision.

The President recently signed legislation that directs the Border Pawol to conduct a pilot
project in Nogales, Arizona, to cover ambulance costs for illegal aliens apprehended by their
agents. The lessons learned by conducting the pilot project in Nogales this year will be available
for reference in extending the pilot project to other locations, and possibly to other medically-
relevant situations, in the future.
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CO 703.C

The Honorable Jan Goldsmith
Assemblyman

P.QO. Box 942849

Sacramento, CA 94245-0001

Dear Mr. Goldsmith:

Thank you for your correspondence dated October 20, 1987,
regarding the Border Patrol's policy concerning costs for health
care incurred by injured illegal aliens. The Immigration and
Naturalization Service (INS) appreciates the opporxtunity to
address this matter.

The INS is aware that state and local governments absorb
medical costs for many people that cannot afford to pay,
including costs for some aliens not authorized to be in the
United States. The President recently signed legislation that
directs the Border Patrol to conduct a pilot project in Nogalesg,
Arizona, to cover ambulance costs for illegal aliens apprehended
by the Border Patrol. The lessons we learn by conducting the
pilot project in Nogales this year will be available for
reference in extending the pilot proj:zct to other locations in
the future. :

Regarding your comment concerning instances when immigration
law violators leave treatment facilities without an appropriate
INS action taken, the INS is developing procedures that will
reduce the number of such occurrences.

We appreciate your interest in this issue and look forward
to working with you on a reasconable solution to a large and
complex problem.

Sincer=1y,

FOR THE COMMISSIONER

Allen Erenbaum
Acting Director
Congressional Relations
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SHOWING SOME POSITIVE RESULTS

SUMMARY OF STATEMENT BY
LAURIE E. EKSTRAND, ASSOCIATE DIRECTOR
ADMINISTRATION OF JUSTICE ISSUES
U.S. GENERAL ACCOUNTING OFFICE

Drug smuggling and illegal immigration are serious threats along
the southwest border. Experts estimate that most of the cocaine
and most illegal aliens entering the U.S. enter from Mexico
across the southwest border. Despite law enforcement efforts,
the drug flow continues, and, unless border control efforts
become more effective, illegal immigration is expected to
increase over the next decade. Within the Immigration and
Naturalization Service (INS), the Border patrol is the agency
responsible for securing the border between the ports of entry.

To enhance security between the ports of entry, a 1993 study
recommended that the Border Patrol focus on preventing illegal
alien entry instead of on apprehending aliens once they have
entered the United States. To implement this *prevention”

strategy, the study recommended multiple physical barriers in
certain border areas, as well as other measures.

There was widespread support for a *prevention® strategy among
the federal and local government officials with whom GAO spoke.
Preliminary results from recent prevention initiatives in the San
Diego and El Paso areas are generally encouraging. However,
these initiatives appear to have resulted in rerouting some drug
smuggling and illegal immigration to other southwest border
areas.

The national Border Patrol strategic plan approved in August 1994
focuses on preventing illegal entry. The plan builds on the
success the San Diego and El Paso areas have reportedly had in
reducing illegal entry. INS plans to implement its strategy in
phases over several years and monitor closely the strategy’s
progress to determine the appropriate mix of personnel and other
types of resources needed to gain control of the U.S. border.
According to the Chief of the Border Patrol, technology
improvements, such as improved fencing, would reduce the need for

significant numbers of additional agents.

?NS' new border control strategy shows promise for reducing
illegal entry since it (1) builds on the reported successes in
San Diego and El Paso, (2) is consistent with recommendations
made in previous studies, and (3) has widespread support. Since
it will take several years to implement the strategy, it is too
early to tell what impact it will eventually have on drug
smuggling and illegal immigration along the southwest border.



I am pleased to be here today to discuss our recent report on the
United States’ efforts to secure the southwest border.!
Specifically, our report discusses (1) the extent of the threat
from drug smuggling and illegal immigration and (2) ways to
enhance security between the ports of entry. My testimony
includes some follow-up data we collected from the Immigration
and Naturalization Service (INS) since we concluded our review in
September 1994. )

Although the full extent of drug smuggling and illegal
immigration is unknown, both pose a serious threat along the
southwest border. Experts estimate that most of the cocaine
and most of the illegal aliens entering the United States
enter from Mexico across the southwest border. Despite law
enforcement efforts, the flow of drugs continues, and, unless
border control efforts become more effective, illegal
immigration is expected to increase over the next decade.

To enhance security along the southwest border,  a 1993 Sandia
National Laboratories’ study, commissioned by the Office of
National Drug Control Policy (ONDCP), recommended that the
Border Patrol focus on preventing illegal entry 1nstead of
apprehending aliens once they have entered the country.?

This study recommended prevention measures, such as multiple
barriers, enhanced checkpoint operations, and enhanced
electronic surveillance equlpment, which would significantly
increase the difficulty of crossing the border 1llegally A
January 1989 study made similar recommendations.?

In August 1994, the INS Commissioner approved a national
Border Patrol strategic plan that focuses on preventing
illegal entry. INS’ national strategy builds on the
successes that its San Diego and El Paso sectors have
reportedly had in reducing illegal entry. INS plans to
implement its strategy in phases over several years,
concentrating initially in the two areas that tradltlonally
had the greatest illegal activity--San Diego and El Paso.

!Border Control: Revised Strateqgy Is Showing Some Positive
Results (GAO/GGD-95-30, Dec. 29, 1994).

’Systematic Analysis of the Southwest Border (referred to as the
Sandia study), Sandia National .Laboratories, January 1993. ONDCP
chose Sandia due to its expertise in designing physical security
systems.

3Ten_ Steps to Securing America’s Border, Federation for American
Immigration Reform, January 1989, Washington, D.C.
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BACKGROUND

wWithin INS, the Border Patrol is the agency responsible for
securing the border between the ports of entry. The Border
Patrol’s mission is to maintain control of the international
boundaries between the ports of entry by detecting and
preventing smuggling and illegal entry of aliens into the
United States. 1In addition, in 1991, ONDCP designated the
Border Patrol the primary agency for narcotics interdiction
between the ports of entry. ' :

To accomplish its mission, the Border Patrol (1) patrols the
international boundaries and (2) inspects passengers and
vehicles at checkpoints located along highways leading from
border areas, at bus and rail stations, and at air terminals.
The Border Patrol uses vehicles and aircraft to patrol areas
between the ports of entry and electronic equipment, such as
sensors and low-light-level televisions, to detect illegal
entry into the country. The Border Patrol carries out its
mission in 21 sectors. Nine of these sectors are located
along the southwest border with Mexico.* As of September 30,
1994, about 3,747 agents were assigned to these 9 sectors,
representing 88 percent of Border Patrol agents nationwide.

DRUG SMUGGLING AND ILLEGAL IMMIGRATION
ARE SERIOUS THREATS ALONG THE
SOUTHWEST BORDER

Drug_ Smuggling

Although the full extent is unknown, drug smuggling is a
serious threat along the southwest border. The Department of
State’s 1993 International Narcotics Control Strategy Report
indicated that Mexico is a transit country for South American
cocaine destined for the United States and a major country of
origin for heroin and marijuana. According to the report,
between S0 and 70 percent of the cocaine smuggled into the
United States transited Mexico, entering primarily by land
across the southwest border. In addition, about 23 percent
of the heroin smuggled into the United States originated in
Mexico.

INS data showed that Border Patrol narcotics seizures along
the southwest border have risen over the last few years.

‘These nine sectors are located in San Diego and El Centro, CA;
vyuma and Tucson, AZ; and El Paso, Del Rio, Marfa, Laredo, and
McaAllen, TX.
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Patrol narcotics seizures rose rrom around 4&,<VV LO
approximately 6,400, an increase of about 50 percent. The
amount -of cocaine seized nearly doubled from about 14,000
pounds in 1990 to about 27,000 pounds in 1993.

According to a June 1992 Operation Alliance report,® the
primary smuggling route across the southwest border was by
land. The report pointed out that although cocaine was the
primary drug threat, followed by marijuana, the heroin threat
was growing. The report stated that in spite of law
enforcement agencies’ efforts to counter drug smuggling, the
flow of drugs between the ports of entry along the southwest
border continued due to vast open areas and a relatively low
law enforcement presence. The report concluded that "our
successes are insignificant when compared to the threat.*®

Illegal Immigration

Illegal immigration is also a serious threat to the United
States. In 1993, we estimated that the total inflow of
illegal aliens into this country in 1988 ranged from 1.3
million to 3.9 million.® The major component of the inflow,
1.2 million to 3.2 million, was Mexicans crossing the
southwest border, with most entering between the ports of
entry. Much of the inflow represented short-term visits to
the United States.

In June 1994, INS estimated there were about 3.8 million
undocumented migrants residing in the United States. About
half of these unlawful residents entered without
documentation across the borders, while the other half
entered lawfully as visitors but did not leave.

In fiscal year 1993, the San Diego and El Paso Border Patrol
sectors accounted for two-thirds of the 1.2 million
southwest border apprehensions. Our analysis of INS data
showed that in fiscal year 1992 over half of all southwest
border apprehensions occurred along only 18 of the 1,§00
border miles--13 miles along the border between San Diego

SSouthwest Border Drug Control Strateqy II, Operation Alliance,
June 1992. Operation Alliance prepares border control strategies

and coordinates drug enforcement activities of 17 federal.and
numerous state and local law enforcement agencies combatting drug
smuggling.

6Illegal Aliens: Despite Data Limitations, Current Methods

Provide Better Population Estimates (GAO/PEMD-93-25, Aug. 5,
1993). Due to data limitations, 1988 was the most recent year

for which we could make a reliable estimate.
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Paso and Ciudad Juarez, Mexico. However, recent border
control initiatives 'in San Diego and El Paso appear to have
resulted in rerouting some illegal immigrants to other
southwest border areas. For example, San Diego and El
Paso’'s share of total southwest border apprehensions dropped
from two-thirds in fiscal year 1993 to about one-half in
fiscal year 1994.

Unless border control effoirts become more effective, illegal
immigration is expected to increase. In September 1993, we
reported that the flow of illegal aliens across the
southwest border is expected to increase during the next
decade because Mexico'’s economy is unlikely to absorb all of

~the new job seekers that are expected to enter the labor

force.” In recent testimony before the House Committee on
Banking and Financial Services, both the Treasury Secretary
and the Secretary of State expressed concern that the recent
peso devaluation could increase illegal migration.®

PREVENTION STRATEGY HAS
WIDESPREAD SUPPORT

The Border Patrol officials with whom we spoke (including
the chief, acting deputy chief, San Diego and El Paso chief
patrol agents, and a regional Border patrol official) all
agreed with the Sandia study’s conclusion that the Border
Patrol should focus on preventing illegal entry rather than
on apprehending illegal aliens. 1In addition, officials of
the El1 Paso Intelligence Center (EPIC),° Operation

Alliance, Joint Task Force Six (JTF-6),'° and the mayor and
police officials of El Paso support the concept of trying to
prevent entry rather than apprehending aliens.

This strategy is also in line with our past positions on
controlling illegal immigration. In June 1993, we testified
before this Committee that *the key to controlling the

"North American Free Trade Agreement: Assessment of Major
Issues, Volume 2 (GAO/GGD-93-137, Sept. 9, 1993).

8Statement of the Honorable Robert E. Rubin, Secretary of the
Treasury, January 25, 1995. Statement by Secretary of State
Warren Christopher, January 25, 1995.

SThe E1 Paso Intelligence Center (EPIC) is the nation’s principal
tactical drug intelligence facility, preparing assessments on the
threat of drug smuggling.

10The Joint Task Force Six (JTF-6), located in El Paso,
coordinates military support for drug enforcement efforts.
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RECENT SAN DIEGO AND EL PASO BORDER
CONTROL PREVENTION INITIATIVES APPEAR
ENCOURAGING

Both the San Diego and El Paso sectors have begun major
border control initiatives that focus on preventing illegal
entry rather than on apprehending aliens. Preliminary
results in these two sectors suggest that the prevention
strategy has reduced illegal entry in these sectors. Other
benefits include less border crime, less confrontation
between Border Patrol agents and illegal aliens, and strong
public and government support.

San Diego Sector Erected Physical
Barriers and Lighting .

In 1990, the San Diego sector’s chief patrol agent began an
initiative to erect physical barriers, primarily to deter
drug smuggling. With the assistance of JTF-6, the San Diego
sector installed 10-foot welded steel fencing along
approximately 13 miles of border where sector officials
pbelieved the majority of drugs and illegal aliens crossed
within the sector. The new fence, completed in late 1993,
is substantially stronger than previous chain link fencing.
JTF-6 is also installing high-intensity lights and a second
and third fence at strategic locations along the same 13
miles. As of February 7, 1995, JTF-6 had installed lights
along about 4-1/2 of the 13 miles.

Although the San Diego sector’s border control initiative
has not been fully implemented, indications are that the new
tactics are reducing the number of aliens crossing the
border illegally in the San Diego area. Sector
apprehensions were down 20 percent in fiscal year 1994
compared to 1992 and dropped below 1990 levels, the year the
sector began implementing its new border control tactics
(see app. I). Apprehensions decreased even though the
sector increased the amount of time spent on border
enforcement nearly 41 percent between 1990 and 1994.

Also, apprehensions at highway checkpoints away from the
border declined 24 percent between fiscal years 1990 and
1993 even though the amount of time spent performing traffic
checks increased 22 percent.

UTmmigration Enforcement: Problems in Controlling the Flow of
I1leqal Aliens (GAO/T-GGD-93-39, June 30, 1993).

5



UL Ll UUL LEVATW, e bWWEw— 7777,

portion of the San Diego sector border and found visible
evidence of the new tactics’ effect on illegal border
crossing. Before the new border control tactics, hundreds
of aliens would line up along the U.S. side of the border
during daylight hours, waiting for an opportunity to go
northward. However, after the. néw border patrol tactics
were initiated, large groups of aliens no longer waited
during the day to-cross at night, which according to a
Border Patrol official is now typical. Also, formerly there
were large gaps in border fencing allowing aliens to easily
cross the border. However, these gaps -in the fencing have
now been closed.

El Paso Sector Initiated
"Operation Hold-the-Line"

Before September 1993, like San Diego, the El Paso sector’s
strategy emphasized apprehending aliens rather than
preventing illegal entry. However, as apprehensions
increased so did the opportunities’ for confrontation between
illegal aliens and El Paso Border Patrol agents. These

increased opportunities for confrontation led to allegations
of abuse against agents. _ =

. fe ~——2
Under the sector’s apprehension strategy. El Paso’s chief
patrol agent told us that the border area was in *complete
chaos." The chief estimated there were up to 8,000 to
10,000 illegal border crossings daily, and only 1 out of 8.
aliens was apprehended. 1In addition, El Paso police
officials estimated illegal aliens had a significant impact
on the city’s crime rates, committing 75 to 80 percent of
all auto thefts, as well as many burglaries.

El Paso’'s chief patrol agent began an initiative in
September 1993 to change the sector’s border control
strategy to one of preventing illegal entry. The sector
stationed all available agents immediately at a 20-mile
stretch of the border in highly visible Border Patrol
vehicles. The primary goal of the new strategy--Operation
Hold-the-Line--was preventing significant numbers of aliens
from entering the El Paso metropolitan area.!? Those who
still tried to cross the border illegally were routed to
less populated areas where they could be more easily
apprehended.

El Paso sector officials cited several indications that its
new prevention strategy is working. For example, according.

20peration Hold-the-Line was initially called "Operation
Blockade".
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illegally cross the border through the El Paso sector has
decreased significantly. According to the chief patrol
agent, before Operation Hold-the-Line, there were up to
10,000 illegal border crossings daily. 1In February 1994,
the sector estimated that only about 500 people a day were
illegally crossing the border. A March 1994 sector
intelligence report indicated the new strategy had deterred
many aliens in Mexico'’s interior from coming to the El Paso
border area. .

There has been a sharp drop in El Paso sector apprehensions
since implementation of its new strategy. The El Paso
sector’s illegal alien apprehensions in fiscal year 1994
were down 72 percent compared to fiscal year 1993 (see app.
IT). Two factors influencing this decrease are the
deterrent effect of the new prevention strategy and the
rerouting of some illegal aliens to other southwest border
areas. -

The E1 Paso public strongly supports the sector’s new
strategy. A poll taken in February 1994 showed 84 percent
of those polled were in favor of the new strategy.!® Also,
police officials attribute a drop in certain crimes to
Operation Hold-the-Line. For example, there were nearly
one-third fewer burglaries and one-fourth fewer motor
vehicle thefts in the 3 months after the operation began in
September 1993 than in same 3 months in 1992.

Two studies also concluded that Operation Hold-the-Line has
been successful in deterring illegal immigration in El Paso.
A December 1993 study of Operation Hold-the-Line by the
Center for Immigration Studies!* concluded that the
operation "has proven to be successful® and the new
preventative deployment was *both more humane and more
effective.* According to this study, the operation
represented a viable long-term approach to more successful
border control. :

LAn exit poll of democratic primary voters taken on February 26
and 27, 1994. The poll was conducted by Kaigh Associates, El
Paso.

“John L. Martin, "Operation Blockade: A Bullying Tactic or a
Border Control Model?,* BACKGROUNDER, Center For Immigration
Studies, Washington, D.C., December 1993. :
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Reform!®* found that Operation Hold-the-Line significantly
reduced illegal crossings, and resulted in less crime and
fewer allegations against Border Patrol agents. In
addition, the strategy:appeared to have broad public
support.

However, the operation may be having different effects
depending on the type of illegal border crosser. For
example, the operation has had less of a deterrent effect on
those who illegally cross the border to find work in other

_ locations in the United States. According to the study,
these crossers have shifted their crossing points to other
border locations. Conversely, illegal crossers who engage
in street vending and low-level criminal activities have
been substantially deterred from crossing the border. The
operation has also had some unintended consequences. For
example, in some cases, those crossers who normally would
cross the border daily to work illegally in El Paso have
extended their stay in El Paso to reduce the number of times
that they illegally cross the border.

According to an El Paso Assistant Chief Patrol Agent, the
sector has recently experienced an increase in '
apprehensions. For the first 4 months of fiseal year 1995,
apprehensions were 29 percent higher than the same time last
year (26,900 versus 20,900). The official attributed this
rise to increased alien smuggling, aliens attempting to
return to the U.S. after the holidays, and the recent
devaluation of the Mexican peso. However, although the El
Paso sector is currently averaging about 6,700 alien '
apprehensions per month, this is still significantly lower
than the 24,000 per month the sector averaged in fiscal year
1993, before Operation Hold-the-Line. '

SAN DIEGO AND EL PASO SECTORS’
INITIATIVES HAVE RESULTED IN
REROUTING DRUGS AND ALIENS TO
OTHER SOUTHWEST BORDER AREAS

The San Diego and El Paso sectors’ initiatives appear to
have resulted in rerouting drugs and illegal aliens to other
parts of the southwest border. '

Interviews with apprehended illegal aliehs have revealed
that smugglers are now telling those travelling from the

“Frank D. Bean, et al, *Illegal Mexican Migration and the United
States Mexico Border: The Effects of Operation Hold-the-Line on
El Paso/Juarez®, Population Research Center, University of Texas
at Austin, July 15, 1994.
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interior of Mexico that it is easier to cross into Nogales,
AZ, rather than into San Diego or El Paso, according to
Tucson’s Deputy Chief Patrol Agent. In addition, according
to the deputy, some smugglers are reported to be moving
their operations from San Diego to Nogales.

A comparison of Tucson and El Paso sector apprehensions
appears to support the premise that the recent San Diego and
El Paso initiatives have increased illegal entry through
other southwest border sectors. Since the start of the
initiative in the El Paso sector, Tucson sector
apprehensions have increased about S0 percent (about 93,000
in fiscal yedr 1993 compared to 139,000 in fiscal year
1994). El pPaso apprehensions, on the other hand, dropped 72
percent (from about 286,000 to about 80,000 over the same
period). (See app. III). o

Another indication that illegal alien entry may be moving to
other sectors is that while the San Diego sector’s fiscal
year 1994 apprehensions were 15 percent lower than in fiscal
year 1993, and El Paso’s were down 72 percent over the same
period, apprehensions in the remaining seven southwest
border sectors increased about 14 percent (see app. IV).

Drug trafficking has also apparently been affected.
According to EPIC’s December 1993 Monthly Threat Brief, El

Paso’s Operation Hold-the-Line has led to changes in

smuggling methods. Instead of fording the Rio Grande River,

some’ smugglers have attempted to move drugs through ports of
entry and to areas east and west of El Paso, around the
sector’s 20-mile line of agents. :

According to a -San Diego sector official, the new fence has
virtually eliminated drug and alien smugglers dr:ving across
the border in the San Diego sector. However, the sector has
noticed an increase in drug smuggling in the mountainous
areas east of San Diego. In addition, the amount of cocaine
seized in the El Centro sector, the sector adjacent to San
Diego, increased dramatically from 698 pounds in fiscal year
1991 to nearly 18,000 pounds in fiscal year 1993.

On February 5, 1995, the President directed INS to send 62
additional BordéY Patrol agents to Nogales to combat an
unprecedented rise in illegal border crossings there.
According to a White House statement, the administration
attributes this dramatic increase to the California and
Texas border control initiatives, as well as the recent
devaluation of the Mexican peso. The additional agents are
being reassigned from the Canadian border, as well as from
interior Border Patrol stations.



INS‘ NATIONAL BORDER CONTROL _STRATEGY

In August 1994, the INS Commissioner approved a national
Border Patrol strategic plan for gaining control of the
nation’s borders. The strategy focuses on preventing
illegal entry and builds on the success INS has reportedly
had in San Diego and El1 Paso. INS plans to put more agents
along the border and -use more lighting, fencing, and other
barriers. On the basis of the national border control
strategy., each southwest border sector developed its own
strategy identifying specific actions that need to be taken.

INS plans to use a phased approach to implementing its
border control strategy. In its first phase, INS plans to
focus its resources in the two sSectors where most illegal
immigration has traditionally occurred--San Diego and El
paso. As border control continues to improve in San Diego
and E1 paso, INS anticipates that other sectors will
continue to experience an increase in illegal entry.
Therefore, the second phase targets the Tucson sector and
south Texas--areas that are expected to be most affected by
the enhancements at San Diego and El Paso. The third phase
targets the rest of rhe southwest border, and phase four

targets the rest of the U.S. border. Agcording to a Border

patrol official, INS is currently transitioning—from phase
one to phase two.

INS has identified certain indicators that it plans to use
in each of these phases to determine whether its efforts are
successful. The proposed indicators include: (1) an
eventual reduction in apprehensions and recidivism, (2) an
increase in attempted fraudulent admissions at ports of
entry, (3) a shift in the flow of illegal aliens to other
sectors, and (4) fewer illegal aliens in the interior of the

United States.

To achieve border control, the strategy recognizes the need
to coordinate with other INS programs and with other federal
agencies, such as the Department of Defense, Customs
Service, and the Drug Enforcement administration, as well as
state and local law enforcement agencies.

INS officials told us that it will take several years to
implement the strategy and that INS did not have a specific
time frame or cost figures for these improvements. INS
officials believe that technology improvements, such as
improved fencing and surveillance cameras, would make border
control strategies more effective. according to the Chief
of the Border patrol, these improvements would reduce the
need for significant numbers of additional agents. INS
plans to closely monitor the strategy’s’progress to

10
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of resources needed to gain control of the U.S. border.

CONCLUSIONS

We believe the new national border control strategy shows
promise for reducing illegal entry since the strategy (1)
builds on the reported success the San Diego and El Paso
sectors have had in reducing illegal immigration, (2) 1is
consistent with recommendations made in previous
comprehensive studies conducted by border control and
physical security experts, and (3) has widespread public and
government support. - However, since it will take several
years to implement the strategy, it is too early to tell
what impact it will eventually have on drug smuggling and
illegal immigration along the southwest border. Tightening
border control in some sectors seems to put added stress
on other sectors. This speaks to the need for a ’
comprehensive approach along the entire border.

This concludes my prepared statement. My colleagues and I
would be pleased to answer any questions.
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APPENDIX I o APPENDIX I

SAN DIEGO SECTOR'S FISCAL YEAR 1994 BORDER
APPREHENSIONS ARE DOWN FROM PREVIOUS YEARS

Approhensions (in thousands)

100

. Source: Border Patrol data.
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APPENDIX II APPENDIX II

EL_PASO SECTOR’'S FISCAL YEAR 1994 BORDER APPREHENSIONS
ARE DOWN SHARPLY FROM PREVIOUS YEARS

Apprehensions (in thousands)

150

100

1989 1990 1991 1982 1993 1964
Fiscal year

Source: Border Patrol data.
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APPENDIX III APPENDIX III

TUCSON _SECTOR'S FISCAL.YEAR 1994 BORDER APPREHENSIONS HAVE
INCREASED AS EL PASO APPREHEESIONS HAVE DROPPED

Apprehensions (in thousands)
300 .

Tucson sector

Source: Border patrol data.
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SAN DIEGO AND EL PASO‘S APPREHENSIONS HAVE DECLINED
WHILE OTHER SOUTHWEST SECTORS HAVE INCREASED
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Source: Border patrol data.
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INS Deploys $3.8 Billion in FY 1998 Resources

1,000 New Border Patrol Agents and New Technology
Will Enhance Border Facilitation and Control

WASHINGTON - The Immigration and Naturalization Service (INS) is
strengthening its efforts to deter illegal immigration while supporting legal immigration
by focusing its FY 1998 budget of $3.8 billion on enhancing the security of U.S. borders,
removing illegal aliens and integrating new technologies to improve the delivery of
immigration services, INS Commissioner Doris Meissner announced today.

“With another record budget, we are further securing the nation’s borders,
deterring illegal immigration at ports of entry, and integrating new technologies so that

U.S. citizens, immigrants and foreign visitors are served by a more efficient and modem
INS,” Commissioner Meissner said.

The INS budget for FY 1998 represents a 19.5 percent increase over the FY 1997
resource level and a 153 percent increase over the past five years. This year’s budget
expands the INS permanent workforce to nearly 29,000 by year’s end. The vast majority of
the new resources are being allocated to key immigration-impacted states including
Arizona, California, New Mexico and Texas. The budget increase of $644.4 million funds
2,235 new personnel, including $125.3 million to hire 1,000 new Border Patrol agents.
Two-thirds of those agents (670) are being assigned to the border in Texas and New
Mexico as part of Operation Rio Grande, while 330 will be assigned to California’s
Operation Gatekeeper and Arizona’s Operation Safeguard.

The FY 1998 budget also provides significant new resources to improve and expand
port-of-entry inspections and to remove a record goal of 127,300 criminal and other illegal
aliens from U.S. workplaces and prisons.

Commissioner Meissner said the FY 1998 increase enhances the agency’s
interrelated functions of deterring illegal immigration while supporting legal
immigration and the delivery of services and benefits. “These increased resources
enable INS to continue our implementation of the comprehensive, balanced program
initiated under the leadership of President Clinton in 1993 and sustained by bipartisan
congressional support,” she said. By year’s end, INS will surpass the President’s goal of
7,000 Border Patrol agents in FY 1998—representing a 99 percent increase over FY 1993.

Commissioner Meissner said the 1998 budget will enable INS to better serve the
American public and legal immigrants with the highest standards of professionalism,
integrity and efficiency.

(more)
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“Our unprecedented resources are funding critical state-of-the-art technology to
more fully integrate the vital sharing of information between the agency’s key
functions: the enforcement and the service sides,” Meissner said. “This technology
integration will enhance our ability to extend the seamless web of enforcement and
speed the most efficient service available to our customers.”

The infusion of $644.4 million in INS program enhancements will substantially
expand the following immigration initiatives in FY 1998:

Border Facilitation and Control - $234 million in additional funds will enable INS to
continue its National Border Enforcement strategy by enhancing facilitation of legal
crossings and bolstering control of illegal immigration through added personnel and
state-of-the-art technology at ports of entry and other border locations.

o Border Patrol. $125.3 million in new funds will allow INS to add 1,000 new Border
Patrol agents and 136 support staff. By year’s end, INS will surpass the President’s
goal of 7,000 Border patrol agents in FY 1998—representing a 99 percent increase
over FY 1993. FY 1998 resources also include $16.2 million to increase border
automation and technology including remote surveillance cameras, night vision
scopes, radios and sensors and to extend INS’ commitment to the deployment and
support of the IDENT and ENFORCE systems, which help track and identify repeat
illegal crossers and criminal aliens. Additional funding of $42.7 million provides
money for desperately needed maintenance, renovation and replacement of older
Border Patrol facilities along the Southwest border, as well as resources for the
planning and design of future projects.

e Inspections. Resource enhancements also provide $19.4 million to hire 281 new
immigration inspectors and 12 inspections support personnel for airports, which will
ensure full staffing at Miami International and provide requisite staff for new
airports located in Palm Springs, Calif.; Medford, Ore. INS also received $12.9 million
to hire four immigration inspectors and expand the departure management initiative
at airports, as required by the 1996 immigration law. INS will apply $17.5 million to
automate the inspections process, including a new joint project with the U.S.
Customs Service to deploy license-plate readers and other electronic and
computerized port technologies nationwide. :

Interior Enforcement and Removal of Criminal and Other Deportable Aliens —

$191 million will support 295 new positions for the detention and removal of criminal
and other deportable aliens. INS estimates that it will remove 127,300 criminal and
other illegal aliens in FY 1998, a 14 percent increase over FY 1997’s record 111,794
removals and a 121 percent increase since FY 1995. These resource enhancements
include $48.3 million to fund 181 positions to staff 1,864 additional detention bed spaces
at INS facilities in Buffalo, N.Y. and Krome, Fla. and contract facilities in San Diegpo,
Calif. The budget also assumes that $104.5 million of additional funding from the
Breached Bond/Detention account will support 1,136 additional bed spaces, bringing
total funded bed spaces to 14,845, a 23 percent increase from last year.

(more)
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An additional $12.2 million will provide 42 positions to locate and remove deportable
aliens who have exhausted all available avenues of appeal. Funding of $6.8 million and
29 positions are provided to help expand the local jail programs in various cities around
the country. Another $5 million is designated to fund 43 positions to expand the
Vermont-based Law Enforcement Support Center, which provides information and
assistance to state and local law enforcement organizations around the country, and to
extend Law Enforcement Support Center services to Utah. Some $14.2 million in funds
will support construction and renovation of the Krome and Port Isabel, Texas service
processing centers as well as planning and site design for other projects.

Improve Integrity, Customer Service and Professionalism

e $219.5 million will help INS strengthen and improve customer service and promote
professionalism and integrity in its workforce. These resources will fund critical
improvements to the naturalization process to help guarantee the integrity of the
citizenship program, improve customer service and reduce the backlog of pending
cases. Among the improvements, $57.7 million will permit INS to convert 400
temporary employees to term workers; $33.2 million will help INS establish a direct
mail system for applications; $87.2 million will help implement an automated
fingerprint process and fund revocation of citizenship of individuals improperly
naturalized. An additional $10.9 million will fund quality assurance measures and a
continual quality review of naturalization procedures. Also, $3.08 million and 37
positions will enable INS to process Freedom of Information and Privacy Act (FOIA)
requests in accordance with electronic FOIA/PA requirements.

Continued Progress and Achievement in FY 1997:

The FY 1998 funds will enable INS to build upon its FY 1997 achievements,
which include the following:

e Record Removals. INS removed 111,794 criminal and other deportable aliens from
the United States, a 62 percent increase over fiscal 1996’s record of 69,040;

o New Texas Border Control Effort Launched. Operation Rio Grande, a major new
integrated operation to gain contro! of the border in South Texas and New Mexico,
was initiated in August 1997;

« Border Patrol Expanded. INS strengthened enforcement capabilities along the
Southwest border by expanding the number of Border Patrol Agents to 6,863, an
increase of 17 percent from fiscal 1996. To help identify and intercept repeat illegal
border crossers, INS also deployed 316 IDENT terminals at Border Patrol stations,
district offices and ports of entry;

o San Diego Apprehensions Hit 17-Year Low. Border Patrol apprehensions of illegal
aliens crossing the border reached a 17-year low in the San Diego Sector,
underscoring the success of Operation Gatekeeper, which completed its third year of
operation. In October, that operation moved eastward to continue cracking down on
international alien and narcotics smuggling operations through increased
investigations, apprehensions and prosecutions;

(more)
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* Operation Global Reach Launched. To deter global migrant trafficking, INS opened
13 new overseas offices and assigned 45 additional officers overseas to prevent
improper entry and interrupt alien smuggling networks;

» New Law Implemented. INS successfully implemented the major provisions of a
sweeping new immigration law, the Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA). As part of this implementation, the agency trained more
than 16,000 personnel in the new law’s provisions, produced new regulations for 60
different IIRIRA sections, and implemented provisions related to expedited removal
of aliens arriving in the United States either without valid entry documents or
attempting entry by fraud;

e New Pilot Programs. INS began three new pilot programs, two of which are joint
efforts with the Social Security Administration, to test systems designed to quickly

and accurately verify whether new employees are legally eligible to work in the
United States; and

* Improved Naturalization Processing. Completed more than 700,000 cases and
received more than 1.6 million applications for naturalization—a 34 percent increase
over fiscal 1996. INS formed 2 separate division, the Executive Office of
Naturalization Operations, to handle naturalizations and redesign the naturalization
process to guarantee integrity, incorporate state-of-the-art technology and provide
improved customer service.

—INS -

Summary of $644.4 Million Budget Enhancements to $3.18 Billion Base

Border Facilitation and Control

At the Ports of Entry $ 323
Between the Ports of Entry 125.3
Automation 33.7
Construction 42.7

Subtotal $234.0

Remove Criminal and Other Deportable Aliens
Increased Enforcement through Use of Detention $ 60.4

Identification of Criminal Aliens 11.8
Additional Bedspace 104.5
Construction 14.2
Subtotal $190.9

Integrity, Professionalism and Customer Service
Naturalization $194.2
Records Infrastructure 19.1
Card Production Machines 31
Freedom of Information Act 3.1
Subtotal $219.5
Total Budget Enhancements $644.4

—~INS -
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U. S. Department of Justice

Office of Legislative Affairs

Office of the Assistant ATy Generw Weshington, D.C. 20530

“Drofr
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The Honorable Spencer Abrahan
Chairman

Subcommittee ©On Immigration
Committee on the Judiciary
united States Senate
washington, D.C. 20510

Dear Mr. Chairman:

This letter presents the views of the Justice Department on
S. 1360, the "Border Improvement and Immigration Act of 1987."
The Department Supports this legislation.

section 110 of the Illegal Immigration Reform and Immigrant
Responsibility Act ("TIRIRA") requires the Attorney General to
establish an automated entry-exit control system for land
porders, seaports, and alrports no later than Septembexr 30, 1998.
€. 1360 would eliminate the 1998 implemencation date for au
entry-exit system at 1and borders and provide instead for a
feagibility report. While the Department supports 2a full
assessment of an automated entry-exit control system along the
1and borders, S. 1360 would address our concerns about the
difficulties inherent in implementing section 110 tor the land
porders within the timeframes TIRIRA provides.

Last year, the Adminigtration similarly proposed a
feagibility study in lieu of implementation of gection 110 in
1998. However, that proposal would have delayed implementation
at ceaports as well as at 1and borders due to our concerns
regarding {mplenientation of mection 110 at seaports within the
cimeframe contemplated. While seaports offer many opportunities
to exploit the benefits of automated technologies, the specific
applications to do 8O have not been fully developed. The
Immigration and Naturalization Service ("INS") has recently
undertaken a review of seaport procesging to develop functional
requirements for these nev systems and to establish partnerships
with industry groups to ensure that their needs are addressed.
These initiatives will yield results in approximately two years.

- g. 1360 also would encourage the Attorney Genexal, in
congultation with the Secretary of State, to explore the
feasibility of obtaining entry-exit information through
reciprocal agreements with the governments of contiguous
countries. 1%he Department believes that such agreements would be
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S. 1360 also provides an exceptlion from entry and exit
controls for any alien lawfully admitted to the United Statee for
permanent residence. There are instances where accurate entry-
exit information about permanent resident aliens is very helpful,
for example, in making an accurate determination of periods of
actual physicai residency ip the United Statez to be considered
for naturalization purpcses. This data collection requirement
will not place an addicional purdern either cn the resident alien
or the INS, since all residents carry machine readable
documentation of their status issued by the INS, namely
Form I-5S1 or 'green card."

Thank you for the oppcrtunity to present our views. Pleace
do not hesitate to call upon u& {f we may be of further
agpistance. The Cffice of Management has advised us that from
the perspective of the Administration’s pregram, there is no
objection to submission of this letter.

Sincerely,

Ann M. Harkinse
Acting Assistant Attorney General

‘ce: The Honorable Edward M. Kennedy

Rapking Minority Member

"The Department finds Sect. 4, Increase Resources for Border Control and Enforcement,

‘X unnecessary. Both INS and Customs attempl to maximize inspectional resources made available by

deploying the appropriate number of inspectors 10 ports-of-antry based on demonstrated nesed. In

February 2, 1998.

g addition, this seclion is inconsistent with the President's budget request sent 10 the Congress on




98-89 EPW

Immigration: Visa Entry/Exit Control System

Updated November 9, 1998

William J. Krouse
Analyst in Social Legislation
Education and Public Welfare Division

Ruth Ellen Wasem
Specialist in Social Legislation 0
Education and Public Welfare Division = feee

Congressional Research Service The Libg‘ary of Congress

T



ABSTRACT

Scction 110 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(Division C of P.L. 104-208) requircs thc Attornev General to establish an automated
cntry/exit control system to record non-citizen arrivals and departures at all ports of entry by
September 30, 1998. The FY 1999 Omnibus Consolidated and Emergency Supplemental
Appropriations Act (P.L. 105-277) amends Scction 110 to extend the September 30, 1998
dcadlinc to March 31, 2001 for land border and sca ports of entry, but leaves the FY 1998
deadline (now October 15, 1998) in place for air ports of entryv. This report provides
background and analvsis on Scction 110 and issucs related to increasing arrival/departurc
management at air, land border, and sea ports of entrv. This report reflects final action of the
103" Congress and will not be updated.

cne Coogressional b
search, analyzing log

vrambrery, ard heir

Sedarad Service Works excusivey far cae Coagress, conducting re-

fation. and providing information at the reguest of committees,

The Service mnukes such rescareh ovaileble, without nartizon bins, in many forms includ-
g studies, roports, compilations, diges.s, and background briefings. Upon request,
CRS assists commitiaes in analyzing legizlative propesals and issues, and in assessing the
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Immigration: Visa Entry/Exit Control System

Summary

Section 110 of the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996 (IIRIRA; Division C of P.L. 104-208) mandates the development of an
automated entry/exit control system to create a record for every alien departing from
the United States and match it with the record for the alien arriving to the United
States. Section 110 also requires that this system identify nonimmigrants who
overstay the terms of their admission through online computer searching. The
FY 1999 Omnibus Consolidated and Emergency Supplemental Appropriations Act
(P.L. 105-277) amends Section 110 to extend the original implementation deadline
of September 30, 1998 to March 31, 2001 for land border and seaports of entry, but
leaves the end of FY 1998 deadline in place for airports of entry. Further, P.L. 105-
277 includes a clause directing that the entry/exit control system must “not
significantly disrupt trade, tourism, or other legitimate cross-border traffic at land
border ports of entry.”

This extension occurred because implementing Section 110 has proven more
difficult at land border and seaports of entry than at airports of entry, because the
capacity to record alien arrivals and departures at land border and seaports is not as
fully developed. The Administration had proposed eliminating the FY 1998 deadline
altogether for land border and seaports of entry, citing the need to conduct feasibility
and cost/benefit studies. Opponents of Section 110 cited concerns about reciprocity,
trade, tourism, and border congestion. Supporters of Section 110 and its
implementation at all ports of entry (air, land, and sea) asserted that the need for an
automated entry/exit control system had been widely recognized years before the
passage of [IRIRA. They maintained further that such a system is essential to ensure
the integrity of all nonimmigrant admissions and to maintain control of U.S. borders.
The 105" Congress acted upon several pieces of legislation, which would have taken
varying approaches to Section 110 by either extending or eliminating deadlines for
certain types of ports of entry, or repealing Section 110 altogether.

P.L. 105-277 also amends another provision of IIRIRA that some observers view
as instrumental in implementing Section 110 at southern land border ports of entry.
This provision, Section 104, mandates the replacement of all Border Crossing Cards
— the most common document presented by Mexican nationals seeking to cross the
border temporarily — by September 30, 1999. The Administration and groups
representing transborder communities, however, maintained that the FY 1999 deadline
was unfeasible for the replacement of an estimated 5.5 million Border Crossing Cards
in circulation, and that forcing such a timetable would cause needless hardship and
inconvenience for legitimate border crossers. Therefore, P.L. 105-277 amends
Section 104 to extend this provision’s deadline to September 30, 2001. It also limits
the fee to recover the cost of manufacturing the documents to $13 for minors under
15 years of age.

Finally, report language accompanying the FY 1999 INS appropriation (also
included in P.L. 105-277) earmarks an increase of $20 million to continue the
development of a Section 110 system.
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Introduction

The Department of Justice’s Immigration and Naturalization Service (INS)
Inspections program and the Department of the Treasury’s U.S. Customs Service
share jurisdiction over international ports of entry. The Customs Service is
responsible for clearing the entry of goods and merchandise into the country; INS is
responsible for managing the admission of both citizens and foreign nationals. At
many ports of entry, INS and Customs inspectors are cross-designated to enforce one
another’s respective areas of the law.' Therefore, both INS and Customs inspectors
clear persons for entry into the United States. In FY 1997, these agencies conducted
approximately one-half billion inspections. As illustrated in Figure 1, more than 416
million inspections are conducted at land border ports.

Section 110 of the Figure 1. FY1997 INS Inspections
[llegal Immigration Land, Air & Sea Ports of Entry
Reform and Immigrant
Responsibility Act
(Division C of P.L. 104-

208; IIRIRA) requires the

Attorney  General to

develop an automated

entry/exit control system

to create a record for

every alien departing Southem Land Bordcr
from the United States cooem
and match it with the

alien’s record of arrival.

Section 110 also requires

that this system identify
nonimmigrants who CRS presentation of data provided by INS.

overstay the terms of

their admission through online computer searching. The goal of Section 110 is
greater immigration enforcement and border security through better record keeping
of the arrival and departure of non-citizens. Section 110, as originally included in
1IRIRA, required further that this system be established at all international ports of
entry by September 30, 1998. Implementing Section 110, however, has proven more
difficult at land border and seaports of entry than at airports of entry, because the
capacity to record alien arrivals and departures at land border and seaports is not as
fully developed. Consequently, the FY 1999 Omnibus Consolidated and Emergency

(499 million inspections)
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" This is the case generally at most land border and sca ports of entry; howcever, at most major
air ports of entry, INS and Customs inspections arc conducted separately.
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Supplemental Appropriations Act (P.L. 105-277) amends Section 110 to extend the
September 30, 1998 deadline to March 31, 2001 for land border and sea ports of
entry, but leaves the end of FY1998 deadline in place for air ports of entry (now
October 15, 1998).

Implementing Section 110 has proven difficult because INS has not tracked
arrivals and departures for immigrants (non-citizens admitted for permanent
residence) and has had only limited success in tracking arrivals and departures for
nonimmigrants (non-citizens admitted on a temporary basis). An automated entry/exit
control system, when fully developed and implemented, would provide a method by
which to identify nonimmigrant overstays (those who violate the period of their
temporary admission). It would also provide an objective criterion by which to
extend visa waivers to other countries under the Visa Waiver Pilot Program.? In
addition, Section 110 requires that the system capture the arrival and departure of all
aliens, including those admitted for permanent residence (immigrants). Such
information could be used to determine whether immigrants have abandoned their
U.S. residency. In some cases, those immigrants who have not maintained their U.S.
residency may be in jeopardy of losing their permanent resident alien card. Such a
system, if effectively linked to law enforcement databases, would also serve as a
means of screening aliens who may be subject to removal or exclusion from the
United States.

In November 1997, before the Senate Judiciary’s Immigration Subcommittee,
INS outlined five strategic considerations that the agency viewed as essential to the
development of an automated entry/exit control.

e One, the system should be operational in all settings and would record alien
arrivals and departures into an online database (such a database does not
currently exist).

e Two, the systzm should not unduly increase the amount of time a person
spends in the inspection process.

e Three, INS must take full advantage of modern information management
technologies. '

e Four, to minimize costs, the system should be grafted upon already existent
procedures and systems.

e And, five, because many parties, both public and private, have an interest in
facilitating international travel, stakeholder involvement is essential in crafting
a system that would provide “equal or better” service to “the traveling public,
trade and transportation interests, and the American people.”

The agency cited as a particular concern, “the logistics and costs of modifying and
rebuilding land and seaports of entry to accommodate an automated departure
management system.” For these reasons, INS also conveyed the Administration’s

*The Visa Waiver Pilot Program (VWPP) authorizes the Attorney General to waive the visa
documentary requirements for alicns traveling from certain designated countrics as temporary
visitors for business or nleasurc (tourists). Nationals from participating countrics simply
complete an admission form before their arrival and arc admitted for up to 90 davs. For
further information, sece CRS Report 97-309. Immigration: Visa Waiver Pilot Program.
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proposal that the FY 1998 deadline for an automated entry/exit control system at land
border and seaports of entry be eliminated. In July 1998, these concerns were
reiterated by INS in a hearing before the House Judiciary’s Immigration and Claims
Subcommittee. >

Arrival/Departure Management and Nonimmigrant Overstays

A principal focus of
Section 110 is the enumeration
and identification of
nonimmigrant overstays, 1.€.,
those persons who are Central Amenca & Cartibean
admitted legally to the United 26 1%
States on a temporary basis
and subsequently overstay the
terms of their admission. In

Figure 2. Estimated Nonimmigrant
Overstay Population

(2.1 million as of October 1996)

Mexico

Canada
February 1997, INS estimated Ccama 3%
the resident illegal alien 7.3% South Zmerica
. 11 Stateless & Unknown . e
population at 5 million persons '
as Of OCtOber 1996 That < i ! Africa

population  was  roughly Lo
divided between illegal aliens

who had entered without
inspection (59%) and those
who had overstayed the terms
of their temporary admission (41%). As illustrated in Figure 2, over half of the
estimated 2.1 million nonimmigrant overstays are from this hemisphere. Some
observers have been critical of INS enforcement efforts for being too heavily weighted
towards stopping illegal aliens who enter without inspection over those who overstay
the terms of their nonimmigrant admission.

CRS presentation of estimates provided by INS Office of Policy and Planning

INS currently tracks nonimmigrant arrivals and departures through the Form I-
94, the Arrival/Departure Record: the arrival portion of Form [-94 is collected upon
entry and the departure portion is collected upon exit. Arrivals and departures are
then keyed manually into the Nonimmigrant Information System — the current system
for managing approximately 25 million nonimmigrant files. For matched 1-94s, INS
assumes the nonimmigrant departed; for unmatched 1-94s, the agency assumes they
did not. Although nearly all nonimmigrants entering the United States at airports and
seaports (other than alien crewmembers) are required to fill out 1-94s, nonimmigrants
entering the United States at land border ports are required to fill out 1-94s much less
frequently. There have also been difficulties in collecting departure forms from
departing aliens. INS has been criticized, moreover, for not producing timely and
accurate data on nonimmigrant overstays from what data it does collect.

3 The subject of this hearing was alternative technologics for the implementation of Section
110. Other witnesses, notably from industrics involved in developing these technologies, were
much more optimistic about the logistics of an automated system.
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As a remedy, Section 110 requires an annual report to Congress that is to include
(1) the number of departure records collected, including the nationalities of the
departing aliens; (2) the number of departure records successfully matched with prior
arrival records, including the aliens’ nationalities and immigrant or nonimmigrant
classifications; and (3) the number, nationalities, and dates of arrival of nonimmigrants
who arrived in the United States under the Visa Waiver Pilot Program, for whom no
corresponding departure record has been entered into the system and matched with
a corresponding arnival record, indicating that they have overstayed the terms of their
admission.  Furthermore, Section 110 requires that nonimmigrant overstay
information gained through this system be incorporated into INS and State
Department immigration-related databases. INS currently captures the greatest
amount of arrival/departure data for nonimmigrants at airports.

Arrival/Departure Management at Airports

There are nearly 133 international airports of entry and 15 preinspection stations
on foreign territory. In FY1997, INS and USCS inspectors conducted nearly 69
million inspections (almost 14% of total inspections, as Figure 1 illustrates) at
airports of entry. At airports of entry, inspectors enter the names of all persons,
citizen and non-citizen, into the InterAgency Border Inspection System (IBIS)" to
clear them for entry into the United States. In addition, air carriers are required by
law to present properly completed 1-94s to an immigration officer for all
nonimmigrants arriving and departing the country.

For nonimmigranis, INS has recently conducted a pilot program with USAirways
on the Munich, Germany to Philadelphia, Pennsylvania flight in which 1-94
arrival/departure records were captured electronically and uploaded into the
Nonimmigrant Information System. So far, the results of this pilot program have been
favorable. INS testified that based on the Philadelphia pilot program and other
available technologies, a preliminary entry/exit control system could be established at
major airports of entry by the end of FY 1998, but such a system would still be in a
developmental stage. According to INS, entry/exit records would be captured by
scanning machine readable passports, reentry permits, legal permanent resident cards,
and other immigration-related documentation. Indeed, machine readable documents,
whether [-94s, passports, permanent resident cards (green cards), or border crossing
cards, are an integral component of an automated entry/exit control system.

Arrival/Departure Management at Seaports

In FY 1997, INS and Customs inspectors conducted approximately 10 million
inspections at 70 seaports of entry (2% of total FY 1997 inspections), but this number
does not accurately reflect the total number of non-citizens entering the United States
on an annual basis through seaports of entry. For example, alien crewmembers are
often only inspected once every 90 days under current law as their vessels travel along
coastlines or criss-cross international waterways. Passengers on cruise lines,
moreover, may debark and embark many times onto U.S. territory, but generally are

IBIS is a multi-ageney centralized lookout databasc that is linked to a number of immigration
and law cnforcement databascs.
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only inspected at the outset and end of a cruise. Whether alien crewmembers and
cruise line passengers make up a large enough component of the undocumented
immigrant population to warrant the additional inspections and an entry/exit control
system at seaports remains a question.

Arrival/Departure Management at Land Border Ports

Many people who cross the land border frequently reside in the region.
Therefore, in the past, documenting inspections at land border ports have not been
conducted with the same level of intensity as at airports. At land border ports,
inspectors visually screen applicants for admission in the primary inspection lanes. As
the vehicle approaches the inspections booth, the inspector usually enters the
automobile license plate number into IBIS to check whether there is a lookout record
onit. Ifthere is a record, the vehicle is detoured into secondary inspection for further
examination. In addition, the inspector queries the vehicle’s occupants for
documentation, intended destination, and length of stay. If in the inspector’s
judgement no further examination is warranted, the vehicle and its occupants are
waved through.

In FY1997, INS and Customs inspectors conducted nearly 416 million land
border inspections: 297 million inspections on our southern land border and nearly
119 million on our northern land border (see Figure 1). There are 107 land border
ports of entry on the 4,780 mile long border between Canada and the lower 48 states.
There are 37 land border ports of entry on the 1,952 mile long border between
Mexico and the United States. On both borders, the ratio of citizens to non-citizens
inspected is estimated at roughly 1:2.

Northern Land Border. The Canadian government has expressed strong
opposition to the implementation of Section 110 on the northern land border, as have
some northern border congressional delegations. Canadians who enter the United
States through land border ports are not required to present a passport, and are often
not required to obtain a visa.’ In addition, Canadian citizens and British subjects
residing in Canada are generally not required to obtain an 1-94 form, if they are
entering the United States temporarily for business or pleasure. Canadians entering
the United States for purposes other than business or pleasure, e.g., employment,
trade, and diplomatic activities, etc., are issued an [-94. Upon departure, the
Canadian government collects 1-94 departure records for the INS. Canadians,
however, are not exempted from Section 110. Legislation has been introduced that
would exempt Canadians from the requirements of Section 110. Nevertheless, even
if Canadian nationals were exempted, this would not obviate the need for an entry/exit
control system for non-Canadian nationals entering the United States through
northern land border ports.

Southern Land Border. The Mexican government has long complained about
the difference in treatment of its nationals at the border as compared to Canadian

> Scction 212(d)(4)(B) of the INA gives the Sccretary of State and the Attorney General the
discretionary authority to waive documentary requirements for admission.  And, thesc
requircments arc often waived on a basis of reeiprocity.
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nationals. Mexican nationals applying for admission to the United States as visitors
are required to obtain a visa or hold a Border Crossing Card, either of which can be
inconvenient to obtain. Border Crossing Cards are issued to Mexican nationals who
are frequent border crossers and who can demonstrate that they are unlikely to
abandon their Mexican residence. If they intend to go 25 miles or further inland
and/or stay longer than 72 hours, they are also required to obtain an 1-94.° Upon
departure, 1-94s are to be deposited into boxes at ports of entry; however, this act is
completely voluntary. Some Members of Congress have also questioned this
difference in treatment.

However, current policy on the southern land border has been justified primarily
because inadmissable applicants for admission are interdicted at ports of entry in
greater frequency on the southern land border than on the northern land border. For
example, in FY 1997, for every one inadmissible alien interdicted on the northern
border, 28 were interdicted on the southern border.” In addition, in recent years, the
Border Patrol has apprechended over a million Mexican nationals annually attempting
to enter the United States without inspection between ports of entry. Moreover,
federal law enforcement agencies have estimated that a very large percentage of illegal
narcotics entering the United States are smuggled across the southern land border,
both between and through ports of entry. On the other hand, as it does on the
northern land border, a very large volume of legitimate commercial and private traffic
flows across the southern land border.

A related provision of the lllegal Immigration Reform and Immigrant
Responsibility Act, Section 104, requires that a biometric identifier be developed and
incorporated into all new Border Crossing Cards by April 1, 1998; and that only the
new card will be accepted after September 30, 1999. Section 104 requires further
that aliens presenting the new document not be allowed to cross the border unless that
biometric identifier matches the alien document holder’s characteristics. The Border
Crossing Card 1s by far the most common document presented by Mexican nationals
seeking to enter the United States temporarily at land border ports.® As such, some
observers view the replacement of the Border Crossing Card with a more
secure/machine readable document as instrumental in implementing Section 110 on
the southern land border.

The document required by Section 104 has been designated by INS and the
Department of State as the “laser visa.” On April 1, 1998, the Department of State
began replacing the Border Crossing Cards with the “laser visa,” which combines the
functions of the Border Crossing Card and the B-1/B-2 nonimmigrant temporary visa
for business or pleasure. Unlike in the past, however, the Administration decided that
INS will not process claims for “laser visas” as they did for Border Crossing Cards

® Prior to April 1997, Mexicans nationals with Border Crossing Card’s werc issued [-444s,
instcad of 1-94s.

’ Inadmissablc aliens interdicted include thosc alicns reported by INS as having cither
presented fraudulent documents, made false claims to U.S. citizenship, or made other falsc
claims to inspectors at ports of entry.

¥ Bordcr Crossing Cards are also issucd to Canadians, but much less frequently, and INS
intends to phasc their use out for Canadians tn the near future.
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at ports of entry; rather, the Department of State will be entirely responsible for
adjudicating all such claims at the U.S. Embassy in Mexico City and at U.S.
consulates within Mexico. Moreover, there is a $45 fee attached to the “laser visa;”
whereas, the Border Crossing Card only cost $26. Critics point out that attaining a
“laser visa” is more inconvenient and costly today than attaining a Border Crossing
Card was previously. To facilitate the replacement of the estimated 5.5 million
Border Crossing Cards currently in circulation, the Department of State has
approached the Mexican government about opening several temporary offices in
Mexican border cities.

The FY 1999 Omnibus Appropriations Act (P.L. 105-277) included a provision
that amends Section 104 to extend the deadline for the replacement of the old Border
Crossing Cards with “laser visas” from September 30, 1999 to September 30, 2001.
Additionally, P.L. 105-277 limits the fee for minors under 15 years of age to $13 so
as to recover the cost of manufacturing the documents. This provision also requires
the Secretary of State to process such claims in the Mexican border cities of Nogales,
Nuevo Laredo, Ciudad Acuna, Piedras Negras, Agua Prieta, and Reynosa through the
end of FY2001.

Land Border Automated Entry/Exit Control System. At land border ports
of entry, there is currently no procedure or system in place upon which to build an
automated entry/exit control system. INS is likely to build upon recent technological
initiatives, like dedicated commuter lanes and other expedited inspection processes
(based upon machine readable documents, biometrics, and radio frequency tags), but
there is currently no comprehensive technological solution that will allow the agency
to rapidly implement Section 110 at land border ports. It is also probable that
intensifying the inspections process at land border ports will necessitate more
inspection lanes, booths, and staff. Furthermore, capturing departure records
essentially means that INS will create some sort of departure process to collect
information where none exits today. This may mean duplicating, at least to some
degree, the inspections process for returning traffic. Where possible, this may also
require segmenting vehicular traffic, for example, commercial trucks would be
inspected in designated lanes, as would citizens, frequent border crossers, and all
others.

Meanwhile, many contend that if Section 110 is implemented without a clear
assessment of system requirements, it will cause gridlock at land border ports,
disrupting trade, commerce, tourism, and other legitimate cross-border traffic. Others
argue further that there is no need for the creation of a record of arrival and departure
for all aliens every time they cross the border; i.e., the costs of Section 110 will
outweigh its benefits. Some have proposed that a risk analysis approach would be
more efficient, that by increasing inspections staff and the number of random
inspections, border security could be increased with greater efliciency and less cost.
Such arguments lead others to propose postponing the Section 110 deadline
indefinitely until feasibility and cost/benefit studies can be conducted.

Proponents of Section 110 maintain that they have lost patience with INS,
asserting that the need for an automated entry/exit control system was recognized
long before the passage of the Illegal Immigration Reform and Immigrant
Responsibility Act. They argue that such a system is essential to ensure the integrity
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of nonimmigrant admissions as well as the control of U.S. borders. Some further
assert that an entry/exit control system would eliminate or reduce the practice of
profiling persons of “foreign appearance or accent,” and, as a benefit, U.S. citizens
and legal permanent residents who might fit these “foreign” profiles would not be
subjected to secondary inspections as frequently.

Legislation Related to Section 110 Acted on in the 105" Congress

The Omnibus Consolidated and Emergency Supplemental Appropriations Act
for FY1999 (P.L. 105-277) amends Section 110 to extend the deadline for the
implementation of an entry/exit control system for land border and sea ports of entry
from September 30, 1998 to March 31, 2001, but leaves the end of FY 1998 deadline
in place for airports of entry (now October 15, 1998). This amendment also includes
a clause directing that the entry/exit control system must “not significantly disrupt
trade, tourism, or other legitimate cross-border traffic at land border ports of entry.”
The Section 110 amendment included in P.L.. 105-277 represents a compromise
between several pieces of legislation acted upon by the 105" Congress that would
have taken varying approaches to Section 110, by extending or eliminating the
deadline for system implementation at certain types of ports of entry, or by repealing
Section 110 altogether.

The House passed H.R. 2920 on November 10, 1997: this bill would have
extended the FY 1998 deadline to FY 1999 for land border ports, but would have left
the FY 1998 deadline in place for air and seaports of entry. The Senate Judiciary
Committee, in turn, reported S. 1360 (S.Rept. 105-197) on April 23, 1998: this bill
would have exempied land border ports and seaports from Section 110's
requirements, but would have required that such a system be implemented at all
airports of entry by 2 years of enactment.

In the meantime, the Senate passed the FY 1999 Commerce, Justice, State and
the Judiciary (CJS) appropriations bill (S. 2260) on July 23, 1998, which included a
provision to repeal Section 110 in its entirety. Then, on July 30, 1998, the Senate
considered the House-passed H.R. 2920, amended it in the nature of a substitute with
a slightly revised version of S. 1360, and passed the measure. To give negotiators
additional time to work out a compromise, the House and Senate passed stop-gap
legislation (H.R. 4658/S. 2540) on October 1, 1998 to extend the Section 110
deadline to October 15, 1998 Neither measure was presented to the President;
however, the 15-day extension on the deadline for airports of entry was included in
P L. 105-277. '

Concerning Border Crossing Cards, both S. 2260 and S. 1360 included
provisions to amend Section 104 of the lllegal Immigration Reform and Immigrant
Responsibility Act (Division C of P.L. 104-208). The provision included in P.L. 105-
277 that amends Section 104 is a variation of these provisions. P.L. 105-277 amends
Section 104 to extend the deadline for the replacement of the old border crossing
cards with the laser visa from September 30, 1999 to September 30, 2001.
Additionally, P.L. 105-277 amended Section 104 to limit the fee to recover the cost
of manufacturing the documents to $13 for minors under 15 years of age. This
provision also requires the Secretary of State to process claims for the new Border
Crossing Card (the “laser” visa) in the Mexican border cities of Nogales, Nuevo
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Laredo, Ciudad Acuna, Piedras Negras, Agua Prieta, and Reynosa through the end
of FY2001

Regarding funding for the development of an automated entry/exit control
system, conference report language accompanying the FY 1999 CJS appropriations
(also included in P.L. 105-277) earmarks $20 million to continue the development of
a Section 110 system, matching the House-passed CJS Appropriations Act (H.R.
4276) and the Administration’s request. The Senate-passed FY1999 CIJS
Appropriations Act (S. 2260) had included no similar earmark, since this bill included
a provision to repeal Section 110. For FY1998, P.L. 105-119 provided INS with $13
million for the continued development of an Section 110 system.



