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DRAFT

The “Interim Guidance on Verification of Citizenship, Qualified Alien Status and
Eligibility Under Title IV of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996” (the “Interim Guidance™) was developed by the Department of
Justice in consultation with other federal agencies. The primary purpose of the Interim
Guidance is to explain to providers of federal public benefits how they might verify the
eligibility of an applicant seeking public assistance. The Interim Guidance is just guidance,
and imposes no new legal obligations. Moreover, because the Attorney General’s statutory
mandate to issue interim guidance extends only to federal public benefits, the Guidance
applies only to such benefits and does not directly address the citizenship and immigration
requirements that Title IV of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 ("PRWORA") imposes on the provision of state and local public
benefits. (A separate provision of the PRWORA, as amended by the Balanced Budget Act,
requires the Attorney General fo promulgate regulations setting forth procedures by which
state aud local governments can verify eligibility for state and local public benefits. These
regulations will be forthcoming.) The Interim Guidance does, however, advise providers of
state and local benefits that, if they are required to verify an applicant’s citizenship or
immigration status, they may use the Guidance in consultation with state and local
authorities.

We discuss below some questions that may arise with respect to the Interim Guidance.
First, the exemption for nonprofit charitable orgavizations may give rise to questions. The
PRWORA, as amended, states that a “nonprofit charitable organization” providing a federal,
state or local public benefit covered by the PRWORA “is not required under . . . Title [TV]
of the Act to determine, verify or otherwise require proof of an applicant’s eligibility for
such benefits.” The Interim Guidance defines an organization as “nonprofit” if it is
organized and operated for purposes other than making gains or profits for the organization,
its members or its shareholders, and is precluded frow distributing any gains or profits to its
wembers or shareholders. An organization is “charitable” if it is organized and operated for
charitable purposes, with the term “charitable” to be interpreted in its geverally accepted
legal sense as developed by judicial decisions. The Interim Guidance emphasizes that the
exemption for nonprofit charitable organizations is limited to verification requirements
imposed by Title IV of the PRWORA and does not exempt organizations from verification
requirements imposed by particular programs or from complying with verification
determinations that must be made by a governmental entity prior to the nonprofit’s provision
of benefits. (Catholic Charities has expressed the view that the nonprofit charitable
orgamnization exception means that state and local governments may not require that charitable
organizations verify eligibility for state and local benefits based on immigration status. This
issue is not addressed in the Guidance, since the Guidance focuses on federal public benefits
~ and also because, to the extent appropriate, this contention can best be addressed in the final
verification regulations.) Sigmificantly, the Guidance states that a nonprofit charitable
organization that chooses not to verify cannot be penalized for providing federal public
benefits to an individual who is not a U.S. citizen, U.S. non-citizen national or qualified
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alien, except when it does so either in violation of independent program verification
requirements or in the face of a verification determination made by a non-exempt entity.

A second issue that may generate questions is the definition of “federal means-tested
public benefit” included in the Interim Guidance. The PRWORA prohibits qualified aliens
who enter the United States on or after August 22, 1996 from receiving “federal means-
tested public benefits” for a period of five years from the date of their entry into the United
States, unless they fall within a specific exception; the statute, however, does not define the
phrase “federal means-tested public benefit.” The Department of Health and Human
Services (“HHS”) and the Social Security Administration have recently published a definition
that would limit the phrase “federal means-tested public benefit” to mandatory spending
programs, such as Medicaid, SSI and TANF, and would not extend the limitation on the
availability of “federal means-tested public benefits” to discretionary spending programs,
such as housing assistance. The Interim Guidance simply references the definition that has
already been adopted by ¥FIHS and SSA, and it directs providers to consult with the
appropriate federal agency overseeing the bepefit program they administer to determine
whether that program provides a federal means-tested public benefit. Agencies should be
prepared to address questions regarding the application of this phrase to their programs.

With respect to the five-year ban on federal means-tested public benefits, an
additional issue should be mentioned. The PRWORA states that “an alien who is a qualified
alien . . . and who enters the United States on or after the date of the enactment of this Act"
is ineligible for federal means-tested public benefits for five years from the date of the alien’s
entry into the United States. The Interim Guidance takes the position that if an applicant for
such benefits entered the United States before August 22, 1996 (the date of enactment of the
PRWORA) and obtained qualified alien status before that date, he or she is not subject to the
five-year ban. If the alien entered the United States before August 22, 1996, but obtained
qualified alien status after that date, the alien is only exempt from the five-year ban if he or '
she can demonstratc "continuous presence” in the United States from the latest date of entry
prior to August 22, 1996 until the date he or she obtained qualified alien status. The Interim
Guidance defines "continuous presence” as presence in the United States that is not
interrupted by. a single absence of more than 30 days, or a total of aggregated absences of
more than 90 days. If such an alien cannot demonstrate continuous presence, he or she is
subject to the five-year ban on federal means-tested public benefits.

The federal agencies are also in the process of defining the texm "federal public
benefit." The broad definition of “federal public benefit" in the PRWORA has raised a
number of issues regarding its interpretation and whether it encompasses particular federal
programs. The Interim Guidance does not attempt to resolve all of these issues, or to
classify specific programs, but it does provide a methodology for addressing whether
particular programs constitute "federal public benefits." That methodology requires the
benefit provider to determine what type of benefit it provides, whether the benefit is of a
type expressly enumerated in the statutory definition, whether the benefit is "simijlar”" to an

enumerated benefit, and who is the ultimate recipient of the benefit. Where the Guidance
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leaves the provider uncertain, the provider is directed to consult with the federal agency
overseeing the program at issue.

Finally, questions may be raised regarding the comparatively flexible approach the 7
Interim Guidance takes with respect to verification of citizenship, as opposed to verification
of alien status. It is generally a far more complex matter to verify citizenship than to verify
immigration status. Unlike aliens, many citizens do not have documents demonstrating their
citizenship, and there is no one repository of information regarding who is a U.S. citizen.
The Interim Guidance therefore suggests a variety of approaches to verification. The
Guidance does not require each provider to verify citizenship and pationality pursuant to a set
procedure, but rather defers to existing program procedures and guidance for verifying
citizenship for purposes of program eligibility, and, in the absence of such procedures, the
Guidance gives providers the option of adopting one of a number of methods for verifying
status. The Guidance states that the appropriate method of verifying an applicant’s
citizenship will depend upon the requirements and needs of the particular program, including,
but not limited to, the nature of the benefits to be provided, the need for benefits to be
provided on an expedited basis, the length of time during which benefits will be provided,
the cost of providing the benefits, the length of time it will take to verify based on a
particular method, and the cost of a particular method of verification.



EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

THE DIRECTOR October 18, 1995

Honorable Bob Dole .
Senate Majority Leader
United States Senate
Washington, D.C. 20510

Dear Mr. Leader:

The Administration is pleased that Congress finally may be within striking distance of
passing comprehensive welfare reform. In spite of the positive changes made by the Family
Support Act of 1988, the welfare system still fails to ‘serve the taxpayers who pay for it and the
people who are trapped in it. The American people have waited a long time for this historic
moment. We owe it to the people who sent us here not to let this opportunity slip away by
doing the wrong thing or failing to act at all. -

We have outlined below our top priorities and greatest concerns. Let us be clear: if
Congress can agree on a bipartisan bill that is tough on work and fair to children, the
President will sign real welfare reform into law, and the Nation will be better for it. But, if
Congress tries to walk away from our common values with a bill that is weak on work and
tough on children, it will kill welfare reform, and the Administration will continue to pursue
welfare reform through waivers, one State at a time, until Congress gets it right.

For two and a half years, this Administration has worked aggressively to make welfare

a second chance, not a way of life. In 1993, the President's economic plan gave a tax cut to
15 million working families through the Earned Income Tax Credit, which rewards work over
welfare. Last year, the President sent Congress the most sweeping welfare reform plan any
administration has ever presented. That plan included tough child support enforcement
measures; time limits; work requirements and child care resources to meet those requirements;
performance incentives; a national campaign against teen pregnancy; a state option to deny
cash assistance to families who have additional children born while on welfare; and measures
to promote personal responsibility by requiring as a condition of assistance that minor mothers
live at home and stay in school and all welfare recipients sign personal responsibility contracts.
‘The Administration collected a record $10 billion in child support in 1994, and earlier this
~ year, the President signed an Executive Order to crack down on Federal employees who owe
child support. The Administration has granted 35 States the freedom to experiment with
welfare initiatives to move people from welfare to work and protect children. In July, the
President directed that Federal regulations be strengthened to prevent welfare recipients who
refuse to work from getting higher food stamp benefits when their welfare checks are docked.
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These measures have gone a long way toward reforming welfare around the country.
Through welfare reform experiments, 8.6 million recipients around the country are in
households in which adults are being required to work, live at home and stay in school, sign a
personal responsibility contract, earn a paycheck from a business that uses money that was
spent on food stamps and welfare benefits to subsidize private sector jobs, or are under other
" waiver provisions. These States are doing their part to promote real reform that reflects the
basic values all Americans share: work, responsibility, and family. Now Congress needs to
do its part with a welfare reform bill that honors those same values by requiring work,
demanding responsibility, and protecting children. :

~ In our view, the Senate bill, while far from perfect, reflects the bipartisan common
ground that welfare reform must be tough on work and fair to children. The Administration
will welcome a bipartisan bill that honors these common values. But a welfare reform bill
that, like the House bill, is weak on work and tough on children will be unacceptable.

Done right, welfare reform will move people off the welfare rolls so they can earn a
paycheck, not a welfare check. Done wrong, it could cause enormous harm. Most
Americans, without regard to party, agree that real welfare reform is about requiring people to
work, not simply cutting them off the rolls; about demanding responsibility from young
mothers and fathers, not abandoning abused children or taking away poor children's school
lunches; and about strengthening families, not penalizing children who deserve a better life.
The Administration urges conferees to act in the bipartisan spirit that has marked the better
moments of this welfare reform debate. '

MOVING PEOPLE FROM WELFARE TO WORK

Across America, there is an overwhelming bipartisan consensus that real welfare
reform is first and foremost about work. Anyone who can work should be required to work,
and no one who can work should stay on welfare forever. Work has always been at the heart
of the President's approach to welfare reform, and it is the foundation for the dozens of State
experiments the Administration has approved. We will only complete this historic mission of
ending welfare as we know it if we succeed in moving people from welfare to work. That
means imposing time limits and tough work requirements, making sure people get the child
care they need to go to work, and rewarding States and holding them accountable for their
efforts to put people to work, not for cutting them off.

The Administration considers the following provisions of the Senate bill essential to
real welfare reform: ‘

e Requiring States to maintain their stake in moving people from welfare to work.
Welfare reform must strengthen, not abandon, the historic partnership between
Federal and State governments. Unfortunately, the House bill would not require
States to continue their financial commitment to welfare reform. All levels of
government have a stake in the success of reform, and should be held accountable
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for it. The Administration strongly supports the Senate provision that States
contribute at least 80 percent of their FY 1994 effort each year in order to receive
Federal funds. Absent a tightly drawn, permanent maintenance-of-effort
requirement, many States could be expected to withdraw their own funds, purge
large numbers of recipients from the rolls, and avoid the burden of moving people
from welfare to work. This race to the bottom would doom welfare reform and
have devastating effects on families with children.

Providing child care to move people from welfare to work. The House bill is weak
on work because it does not ensure that child care will be available for people who
need it to leave welfare for work. Specifically, the bill would cut back on funds
currently available under child care, and would eliminate the child care quality,
health, and safety protections in current law that were put in place with
overwhelming bipartisan support only five years ago. It makes no sense to deny
child care to people trying to leave welfare, or to deny States the resources they
need to provide child care. The Administration strongly supports the Senate child
care provisions that give States a separate funding stream dedicated to child care,
with an additional $3 billion over five years to help welfare recipients move into the
workforce and to help working families stay off welfare. The Senate bill also
protects those with young children who want to work, but are unable to secure child
care. Without sufficient child care funding, welfare reform will be an enormous
unfunded mandate on the States, and could force them to cut recipients off rather
than move them into work. The Administration recommends that the conferees
improve the final bill by including more child care resources, not less.

Protecting States and families in the event of economic downturn, so-that welfare
reform does not shift a huge burden onto State and local taxpayers. and States can

afford to put people to work instead of putting poor families at risk. The House bill
would not adequately protect States and families in times of unemployment and

economic stagnation, when States would encounter reduced revenues and increased
caseloads. A so-called rainy day loan fund is not adequate. The Administration
strongly supports the Senate addition of a contingency grant fund, which makes a
funding reserve available to States in economic trouble. We recommend that both
the current trigger mechanism and the amount of funds in reserve be strengthened to
provide States greater protection in a serious recession without significantly
increasing projected Federal costs.




e Providing incentives that reward States for putting more people to work, not fi
cutting them off. The House bill gives States a perverse incentive to save money by
throwing people off the rolls, and lets them count people as "working" if they were
simply cut off welfare -- whether or not they have moved into a job. To change the
culture of welfare, reform should reward success instead of failure or the status quo.
The Administration strongly supports a work performance bonus like the Senate
provision that would focus State welfare bureaucracies and recipients on the central
goal of moving from welfare to work. '

The Administration also strongly supports Senate provisions to require recipients to
sign personal responsibility contracts in return for assistance, and to give States the option to
provide job placement vouchers directly to welfare recipients as a way to change radically the
culture of the current welfare system. The Administration supports the Senate hardship
exception of 20 percent, and the House provision that would allow, but not require, States to
provide non-cash assistance in the form of vouchers to children who lose their benefits due to
the time limit.

DEMANDING RESPONSIBILITY

The Administration believes that welfare reform must promote personal responsibility
and responsible parenting. We must demand responsibility from parents who bring children
into the world, not let them off the hook and expect taxpayers to pick up the tab for-their
neglect.

The Administration strongly supports the following elements. of welfare reform that can
help make responsibility the law of the land:

® The toughest possible child support enforcement is central to getting people off
welfare and helping them stay off. The Administration strongly supports bipartisan
provisions in both the House and Senate bills to streamline paternity establishment,
require new hire reporting, establish State registries, make child support laws
uniform across State lines, and require States to use the threat of denying drivers'
and professional licenses to parents who refuse to pay child support.

e Requiring minor mothers to live at home and stay in school as a conditi
assistance. The Administration strongly supports the Senate provision to demand
that young parents be responsible and turn their lives around, rather than the House
provision that would automatically punish children born to unwed mothers under 18
-- regardless of whether the mother has made an effort to turn her life around so her
children don't end up on welfare indefinitely.

e A national campaign against teen pregnancy. Welfare reform must send a strong
message to young people that they should not get pregnant or father a child until
they are ready to take responsibility for that child's future. The Administration
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supports Senate provisions to combat teen pregnancy by an appropriate expansion of
abstinence education, targeting sexual predators, setting national goals for reductions
in teen pregnancy, and enabling States to provide second-chance homes for young
mothers and their children. The Administration does not support the so-called
illegitimacy bonus in the House and Senate bills, which some believe could promote
abortion and which is unworkable in its current form.

PROTECTING CHILDREN

There is an overwhelming bipartisan consensus in this country that welfare reform
should not punish children. Across the country, Republicans and Democrats at the State and
local level agree that we must demand responsibility from young mothers and young fathers,
not penalize children for their parents' mistakes.

In particular, the Administration strongly opposes the following provisions which
would punish children:

e Destroving vital child nutrition programs, such as school lunch and WIC. Welfare
reform is about requiring parents to work and take responsibility, not about taking
food out of the mouths of poor children. The Administration strongly opposes the
child nutrition and WIC block grants in the House bill, and supports the bipartisan
Senate decision to keep those programs intact. The Administration is concerned that
budget cuts will strain the ability of schools, child care centers, and summer food
service sites to provide nutritious meals to low-income children. The school-based
nutrition block grant would not respond to economic recessions or population
growth. In a recession, States would be unable to respond without cutting back on
the quality or quantity of food, raising taxes, or cutting other services so that
children could eat. In addition, the Administration believes that the competitive
bidding provisions within the House-proposed WIC block grant are inadequate and
would fail to maintain the program’s cost savings. WIC’s current cost containment

requirements have saved billions of dollars that have been used to serve additional
WIC families.

e Ending the Federal commitment to abused and neglected children and those at risk.
A time of dramatic change in the welfare system is not the time for radical and
untested experiments with our Nation's child protection system. Rather than
protecting vulnerable children, the House bill would put hundreds of thousands at
increased risk of harm by cutting funding for foster care, adoption assistance, and
child abuse prevention. The Administration strongly opposes the child protection
block grant and program cuts in the House bill, and supports the bipartisan Senate
decision to keep those programs intact.



e The House mandate that all States deny assistance to unwed minor mothers and their
children. The Administration strongly agrees with the broad bipartisan consensus --
ranging from Republican and Democratic governors to the Catholic Church -- that it
is wrong to punish children just because their parents are poor, young, and
unmarried. The Administration supports the Senate provision, affirmed by an
overwhelming bipartisan vote, which leaves this matter to the States. '

e The House mandate that all S deny assistan itional childr: rn whil
a family is on welfare. At a time of bipartisan agreement on the need for more State
flexibility, welfare reform should not saddle the States with policy mandates with
uncertain impact. The Administration agrees with the overwhelming bipartisan -
majority of Senators that States should have the right to decide for themselves
whether or not to adopt the family cap.

KEEPING OUR NUTRITIONAL SAFETY NET

The Administration urges the conferees to preserve the national nutrition safety net,

‘which assists about 27 million working family members, poor children, and elderly Americans

each day. Federal nutrition programs have produced measurably better health over the years
as a result, and have earned bipartisan support. National nutrition standards and a funding
mechanism that enables these programs to meet greater needs in times of regional or national
economic hardship are essential to making welfare reform work.

The Administration has always maintained that preserving a nutritional safety net
Nation-wide is a critical part of welfare reform and strongly opposes a food stamp block grant.
However, if steps are taken to permit optional State block grants, the House approach is vastly
preferable. Requiring States to spend grants only on food assistance will preserve the vital
link between food stamps and nutritional assistance. The Senate provision for a State food
stamp block grant option would sever that link and encourage States to divert Federal dollars
away from putting food on the table.

The level of food stamp cuts, although too deep in both bills, is more reasonable in the
Senate bill. The Administration's own balanced budget proposal would save $19 billion over
seven years, an 11 percent cut. By contrast, the House bill would cut food stamps by nearly
27 percent in the year 2002. In addition, the House bill places an inflexible ceiling on the
amount authorized for appropriations for the food stamp program. This cap allows no room
for error in estimates of future program costs nor any margin in economic conditions. By
capping spending levels, the House bill would leave working Americans vulnerable to shifts in
the economy and to changes in nutrition standards that could be driven more by political and
budget pressures than by the Nation's good health. The Administration urges the conference
not to exceed the Senate level of cuts or to impose an inflexible spending cap.



PROTECTING DISABLED CHILDREN AND THE ELDERLY

Both the House and Senate bills go too far in the changes they would make to the SSI
children’s disability program. However, the Administration favors the Senate provisions over
the deep cuts in the House bill, which go far beyond what is needed to correct recent growth

"in the program. The House bill would eventually prevent nearly a million disabled children
who would be eligible under current rules from receiving cash assistance, and create a block
grant for services that would arbitrarily cut by 25 percent funding levels for disabled children
who would no longer be eligible for cash benefits, but would be ellglble for services. The loss
of cash assistance would be devastating to many low-income families struggling to care for a -
disabled child at home. The Administration supports the bipartisan Senate decision to continue
to provide SSI cash benefits for all eligible children. But, we strongly urge the conferees to
reduce hardship to disabled children currently on SSI by exempting them from the new,
stricter eligibility rules. However, if the conferees determine that these rules should be
applied to current SSI recipients, the Administration recommends applying them only to those
children eligible as a result of maladaptive behavior.

The Administration also recommends the deletion of a Senate provision-that would
gradually raise the age requirements for elderly poor applying for SSI from 65 to 67, parallel
~ with the rising age requirements for Social Security. The apparent consistency of this change
masks an important difference between these two programs: Social Security recipients can retire
early and get benefits, and most do so, but there is no early eligibility age for SSL. This provision
was added at the last minute without adequate public scrutiny and debate, and should be dropped.

BENEFITS FOR NON-CITIZENS

Both the House and Senate bills go too far in cutting benefits to legal immigrants, and
shifting costs to States with high numbers of immigrants. The Administration supports
holding sponsors who bring immigrants into this country more responsible for their well-
being, but these changes should be made equitably.

The Administration strongly opposes the Senate provision that would discriminate
against U.S. citizens by denying benefits to legal immigrants even after they became
naturalized citizens. We cannot have two categories of citizens, and a provision that treats
naturalized citizens less favorably than the native born raises serious constitutional concerns.
Also objectionable is the Senate provision that would establish a class system for American
citizenship by requiring sponsors' income to exceed 200 percent of poverty. Working families
who are U.S. citizens should not have to pass a wealth test in order to be reunited with a
family member. In addition, fairness dictates the adoption of the House provision that

exempts those over age 75 and those too disabled to complete the naturalization process from
benefit cutoffs.



Several further changés could make the legislation much more acceptable to the
Administration. Immigrants who become disabled after entering the country should be eligible
for SSI. The benefit restrictions in the Senate bill distinguish between immigrants with and
without sponsors. This is a more sensible approach than the House bill, which bans virtually
all immigrants from receiving benefits. Benefit restrictions should not apply to discretionary
programs and such mandatory programs as student loans and the Social Services Block Grant;
the administrative burdens on these programs of verifying everyone’s citizenship is significant,
and the budget savings are negligible. Furthermore, it is important that the legislation clarify
that it does not call into question the full participation of any child in public elementary and
secondary education, including pre-school programs. In addition, refugees and others who
came to the United States to avoid persecution should be given adequate time to naturalize
before being subject to benefit restrictions. Finally, the Administration has serious
reservations about the bill’s application of these provisions to the Medicaid program.

' THE LEVEL OF CUTS IN LOW-INCOME PROGRAMS

The overall budget cuts in both the House and Senate welfare reform bills far exceed
the level of cuts proposed in the Administration’s Balanced Budget Plan. For welfare reform
to succeed, it must save money by moving people from welfare to work -- not by cutting
people off assistance, which will cost taxpayers much more down the road, or by merely
shifting costs to the States. Adequate resources must be provided to move families from
welfare to work. Excessive cuts will punish working people and their children -- working
parents who need child care; families who work full-time, but don't earn enough to ensure
there's always food on the table; and low-income elderly Americans who have worked their
whole lives and shouldn't die hungry. The Administration strongly urges the conferees not to
penalize work and punish children by accepting cuts deeper than the bipartisan Senate bill.

CONCLUSION

We have made great strides together in this welfare reform debate. Now Congress has
an historic chance to reach a bipartisan agreement to end the current welfare system and
replace it with one that is tough on work, tough on responsibility, and fair to children. A bill
that honors those values will be acceptable; a bill that is weak on work and tough on children
will not be. The Administration calls on the conferees to put politics aside and help give the
American people a government that honors their values by making welfare a second chance
and responsibility a way of life.

Sincerely,

QoN/A
Alice M. Rivlin
Director
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IDENTICAIL LETTERS SENT TO:
Honorable Thomas A. Daschle
Honorable Newt Gingrich
Honorable Richard Gephardt

cC: House and Senate Conferees on H.R. 4, Welfare Reform



THE WHITE HOUSE
WASHINGTON

October 18, 1996

MEMORANDUM FOR THE VICE PRESIDENT

FROM: Stephen Warnat§:§3;>

SUBJECT: Immigration Update

Implementation of Noncitizen Provisions of the Welfare Reform Act

The preeminent immigration issue right now is how the Welfare
Reform Act will be implemented. The bill eliminates eligibility
for most noncitizens for a broad range of federal programs and
allows states to cut noncitizens from programs as well. It is
undeniable that a large number of legal immigrants will face
severe hardship as a result of this bill -- the magnitude will
begin to be seen in the early part of 1997. Certain groups in
immigrant communities, such as the elderly in nursing homes and
farmworkers, will be particularly hard hit. Thus, some of the
most vulnerable in our society will face the worst prospects
under this legislation.

Congress’ fundamental rationale for slashing assistance to these
individuals -- the vast majority of whom have come to this
country and worked hard, paid taxes and played by the rules -- is
budgetary. The estimated cost savings over the next six years
for eliminating eligibility for noncitizens is $23 billion, over
44 percent of the total sav1ngs package. Thus, while only five

" percent of immigrants receive welfare, they have been singled out
to shoulder nearly half of the federal budget cuts of this bill.

The President made it clear when he signed the welfare bill that
he objected to the provisions dealing with noncitizens and would
work to fix them. The Administration is taking steps to address
these issues. For example, the Administration obtained a six
month grace period for current noncitizen food stamp recipients
who otherwise faced immediate cut-off from benefits. The
Attorney General exercised her authority under the bill and
identified a range of programs that would not be subject to the
new restrictions. The President issued a directive to address
citizenship application backlogs. We are working on guidance to
States to help ensure that their implementation of the bill is
done in a fair and nondiscriminatory manner. A central operating
principle that is directing our efforts is to protect current
recipients from having their benefits incorrectly terminated or
eligible applicants from being improperly denied benefits.



The Administration Fought to Improve the Immigration Bill

Compounding concerns about the Welfare Reform Act was the
recognition that some provisions in the immigration bill
conference report were even more onerous than restrictions
contained in the welfare legislation. Through the strong efforts
of the Administration, many of the worst of these provisions
effecting legal immigrants were dropped or modified.

For example, the conference immigration bill would have slashed
legal immigration by setting sponsorship requirements at 140% of
the poverty level to sponsor spouses and children to immigrate to
the United States and 200% for all other relatives. The
Administration got this lowered to 125% for all family members.

The final version of the bill dropped health care and benefit .
restrictions that went beyond those in the welfare bill.
Moreover, the final bill dropped provisions requiring deportation
of an individual who used 12 months of government programs during
his or her first seven years in the United States.

Other Administration victories in the immigration bill included:

- Getting Congress to drop the Gallegly amendment that would have

allowed states to deny education to the children of illegal
immigrants.

- Severing from the illegal immigration bill the proposed.legal
immigration cuts which were inconsistent with our pro-family,
pro-work and pro-naturalization principles.

- Defeating efforts to include a new guestworker program.
- Defeating English-only provisions.

Much of the bill that passed and was signed by the President
supports our enforcement policies. Nevertheless, there remain
elements in the bill that we would have liked to have changed and
will seek to change with the new Congress -- such as the
provision that imposes an "intent requirement" in unfair
immigration-related employment cases. :

Naturalization

Noncitizens have responded to the threats posed by Propgsition
187 and the actions of the Republican Congress by applying for
citizenship in record numbers. The INS naturalized over a

million new citizens in FY 1996 -- thereby making s@gnifigant
progress addressing large backlogs in many cities, including Los
Angeles and Chicago. (Senator Simpson held a hearing two weeks

ago to air allegations that the Administration is naturalizing
people for votes. He ignores the Republican assault on
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immigrants and the incentive they have created for individuals to
become citizens as quickly as possible.)

Community Outreach

This Administration has done more than any recent Administration
to reach out to effected communities to work in partnership on
immigration issues. For example, the INS District Office in Los
Angeles has weekly meetings with community groups to discuss a
range of issues crucial to these communities.
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Early Diagnosis and Treatment is Less Expensive Than Emergency Care: Basic
preventative and diagnostic services treat conditions inexpensively before they become
aggravated. If such services are denied, relatively unthreatening illnesses may turn into
emergencies to be treated with much more expansive and expensive means. For example, $3 is
saved on average for every $1 spent in prenatal care. Moreover, if a legal immigrant is denied
prenatal services, her child may be born with serious conditions that will last an entire lifetime.
These children, bom to legal immigrants, are citizens who will be eligible for Medicaid.

The Cost of Denying Care is an Unfunded Mandate to be Borne By Local Hospitals and
Communities: Public hospitals in local communities are required to treat anyone with emergency
conditions. If legal immigrants are denied medical services and forced to let their illnesses
deteriorate, local hospitals eventually will be required to treat them as emergencies. Since public
hospitals are funded by local taxpayers, this policy represents an enormous cost-shift from the
JSederal government onto state and local enriries. Although designed to reduce federal expense,
the deeming provision would essentially create an entirely new population of uninsured
individuals, force immigrants to wait until their conditions become more expensive, and then
mandate that local hospitals serve them and pay for this service—all effects that will have real-
world financial repercussions for citizens.

Denying Medical Services to Immigrants Endangers Entire Communities: Due to the
increased cost to local hospitals, services will degenerate—not only for legal immigrants—but for
every person in the community who relies on that hospital for care. If a portion of a hospital's
budget is diverted to cover the increased expense of handling emergency conditions, less money
will be available to finance services for everyone. Pethaps more importantly, if immigrants are
not immunized or treated for communicable diseases, entire communities will be at risk.

Immigrants Currently Finance Benefits for Citizens: Legal immigrants are subject to the
same tax laws as citizens. However, as a group, legal immigrants pay more proportionally in
taxes than citizens. They also use fewer benefits than citizens. Although some claim immigrants
drain resources, legal immigrants actually finance public assistance benefits for citizens. Because
of these factors, basic fairness counsels against denying legal immigrants the same safety net
security as citizens. Immigrants should be able to rely on support in times of need in the same
manner as other taxpayers, especially since they have demonstrated that they require such services
less often.

Catholic Charities USA favors a reduced deeming period of two years for Medicaid.
A two-year deeming period would substantially remove what some view as a “draw” for
immigrants entering the country solely to obtain medical services, especially since an immigrant
could hardly plan an illness two years in advance. In addition, this compromise would preserve
the distinction between medical services and other forms of assistance, recognizing that no amount
of hard work and personal responsibility can protect someone from illness and injury. Although
opponents may oppose such an amendment because it won't reduce federal spending as much, the
effect of a longer period would be an exponential increase in the cost to state and local entities.
The bill itself, by setting the deeming period at ten years, recognizes that a sponsor’s liability
should not continue indefinitely. Catholic Charities USA believes a reduced, two year deeming -
period for Medicaid is a viable compromise that recognizes all of these concems.

Prepared by the Geagetown Foderal Legislation Clinic 5
on behalf of Catholic Charities USA (Rapalio.4/12/96.meddcem?) _
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Replacing Welfare in Wisconsin
By Andfew' Bush

e Completely rethinking a state's welfare system was the formidable task under-
taken in Wisconsin two and a half years ago, when the state legislature deautho-
rized Aid to Families with Dependent Children (AFDC] in the state and directed the
governor to design a replacement. With, help from Hudson Institute, Wisconsin
Governor Tommy Thompson and his staff set’out to find an alternative that would
help people work their way out of poverty rather than trapping them in a cycle of
dependency as AFDC tended to do. -

That program is "Wisconsin Works” (W-2),: a work-based system of public aid
providing services, subsidies, and opportunities to help parents establish their own
means of support, primarily through work, and then help them maintain long-term
self-support. Instead of operating exclusively government-administered welfare
offices, the state will contract en a competitive -basis with public and private
organizations. The program will begin operation in 1997.

W-2's relatively narrow mission and ambitious goals have won it praise
Jfrom left and right alike as a workable alternative to “welfare as we know
it.” It is designed to be a crucial part of a broad community of services
through which families can find economic opportunity and take better
control of their lives.

Introduction :

If welfare suddenly -did not exist and we could start over, what would we want to do for
those who now receive Aid to Families with Dependent Children (AFDC)?

Two winters ago, this provocative question was raised before the Wisconsin state
legislature. The question was serious, posed in the form of legislation to deauthorize AFDC
in the state and direct the governor to design a replacement. Although initiated as a political
challenge to Governor Tommy Thompson (R), the legislation raised an important point.

Wisconsin had developed 'a national reputation for reform designed to curb welfare
dependency, requiring recipients to assume respon51b111ty for their families and prepare for
self-sufficiency. In addition, the state was building experience and administrative skill
through its Job Opportunities and Basic Skills Training Program (JOBS) to be more effective
at moving recipients off the welfare rolls and into jobs.

While caseloads skyrocketed nationwide, Wisconsin's fell. Beneflts reductions and the
state’s relatively strong economy probably contributed, but they could not explain every-
thing. These results, and the state’s continued development of new welfare reform innova-
tions, helped change the way the nation looks at welfare.

Yet these efforts also produced a degree of frustration. Those who had opposed Wisconsin's
initiatives—even many who conceded that welfare had serious problems—viewed many of
these reforms as doing little but deterring some low-income families from taking or staying .
on welfare, and precious little to help them with the serious problems of securing nonwelfare
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Unconditional cash entitlements would end and be replaced by a
systems of services, subsidies, and opportunities designed to help

parents establish their own means of support—primarily through
work—and then help them mamtam long -term self-support.

support. Even among those who supported the’
. changes, the reforms implied a growing frustration
with the underlying system. Implementing change -
on top of change raised a good question: When__

would welfare policy finally be “fixed"? .
The task of thinking through welfare reform in
a comprehensive way was no small challenge.
Thompson’s staff not only had to blend all the goals
and changes they felt were important into a unified

nuts and bolts of a new system of aid.

After more than a year of deliberation, and with
help from Hudson Institute, Thompson announced
his alternative last summer, in a proposal called

Wisconsin Works (W-2). Enacting legislation has

been passed in the Wisconsin's state legislature,
and the program should be fully under way in
1997.

This paper discusses some of the major compo-

nents of this plan and the thinking behind it.-

Nuts and Bolts of a New System

As its name suggests, Wisconsin Works will be
a work-based system of public aid. Unconditional
cash entitlements would end and be replaced by a
systems of services, subsidies, and opportunities

designed to help parents establish their own means-
of support—primarily through work—and then help '

them maintain long-term self-support. -

W-2 will bear some resemblance to AFDC in
that it builds on the strategies of successful JOBS
programs and innovative welfare-to-work demon-
strations. Local W-2 agencies will help aid-seeking

families develop and execute strategies for becom- -
ing economically independent as quickly as. pos- . '

sible. W-2 agencies will make available a range of
work opportunities to give able-bodied parents
access to an immediate means of self-support,
while orienting all activities toward moving them

into’ sustainable, family-supporting jobs. Those.
unable to work can obtain aid conditioned upon.

doing whatever is necessary to prepare for work.
Child- and health-care subsidies will be available
to help all low-income working families, rather
than just those leaving welfare.

The similarities to AFDC end here, however.

| Unhke welfare, W-2 will be administered not by the

state's. Department of Health and Social Services .
but rather ‘through a revamped version of the-
state's labor department—to be called the Depart-

'merit-of Workforce Development. This new program
" is intended to take on the character of a workforee

assistance program, being closely integrated with -
the state’s existing array of job trammg and assis-

. tance semces
and coherent strategy, they had to assemble: the

Instead of operating exclusively government- '

, .admmlstered welfare offices, the state will contract

on' a:competitive basis with public, private for-
profit, and private nonprofit organizations to oper-

- ate- W-2 .agencies and participate in W-2 service

networks within local communities. The process
for competitive contracting will be phased in over
two years. -

Current county welfare agencies could, in fact,
become: local W-2 agencies, but various commu-
nity organizations also will be allowed to compete
to provide the most effective services and service
networks' and will be rewarded for their accom-
plishments through performance incentives. W-2

-agencies will be rewarded for job placements, for

keeping participants employed consistently, and

- probably for moving part1c1pants into higher-
. paying jobs.

The focal point of the system of services under :

W- 2, and the principal contacts for W-2 partici-

pants, will.be representatives called financial and

. employment planners (FEPs). Their prime function

will not be to administer and regulate benefits, but -
rather to help families plan and execute employ--
ment and personal financial strategies.

- FEPs will represent another key break from
AFDC. Whereas AFDC caseworkers are heavily
regulated to ensure consistent treatment of all

-recipients, FEPs will have considerable flexibility .
to help families design and implement strategies

that fit their particular-needs, situations, and abili- -
ties. FEPs will have the authority, for example, to
make services and subsidies available to partici-
pants to help them obtain employment or remain

: employed and they will have the authority to deny

services to participants who refuse to make the

necessary efforts to succeed.
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Traditional welfare may offer a safe harbor for families, but it is a
stingy one. Families on welfare live in poverty even in the most

generous states. To rise out of poverty, a family must have some-
one, somewhere generatmg earmngs and doing so. constantly.

FEPs need not necessarily be public employées;
they could be employees of private agencies under
contract with the state. Regardless, because W-2
agencies will be rewarded for success, FEPs. will
have a vested interest in helping participants suc-
ceed and an incentive to make available all re-
sources necessary for success.

Making Work Central to Public Aid

Families that seek public assistance have many_

different needs, but they all have one central prob-
lem that makes them the state’s concern: They all

need immediate financial support and a way to-

sustain that support over time. Beyond any other

function, the primary concern of a system of aid is

to help parents solve this problem.

AFDC's explicit intention is for government to
substitute itself .as the supporter of a family when
children are “deprived” of support from their par-

ents. That objective, combined with the program’s

complicated eligibility rules, heavily focuses AFDC

on determining eligibility and distributing benefits.
In contrast, the role of W-2 agencies will be to create .
opportunities for parents to earn their support and

help them develop the tools to sustain self-support.

Instead of closing a case when a family starts .
generating its own income, W-2 will begin its work.

at that point. W-2 will help families find appropriate
sources of immediate income, then help them main-
tain and increase that support. For most families,
this means helping parents become and stay
employed.

Local W-2 agencies will offer job placement and

preparation services to try to place into jobs all

participants who need employment. These agencies
will also make subsidized positions available' to

those who cannot obtain unsubsidized work. W-2 .

agencies will also offer services to help parents
remain employed, such as counseling and mentor-
ing, or help them find job-supporting services such
as child care.

Not all families will be able to or even need to find

and master employment. Those who cannot work -

will be eligible for cash support rendered on a pay-
for-performance basis, in which aid would be con-
tingent on successfully participating in required

activities such as rehabilitation, job preparation,
and basic skills classes. In effect, W-2 will reorient -
the social safety net, basing assistance not on
entitlement but on parents’ demonstrated efforts

" to secure their own support.

In part, this reorientation has. a phllosophlcal'

. base: Taxpayers have a right to expect that fami-
‘lies receiving help are doing something in ex-

charige for the aid, either improving their ability to
assume self—support or at least contributing some-
thing to the community. W-2 asserts that the
proper role of public assistance, and the best way
for government to help low-income families, is to
help. parents fulfill their primary responsibility—
to support their children.

‘At the same time, work-based public assis- -
tance has its practical side. Traditional welfare
may offer.a safe harbor for families, but it is a
stingy one. Families on welfare live in poverty even .|
in the most generous states. To rise out of poverty,

a family must have someone, somewhere, generat-
ving earnings and doing so constantly. Inconsis-

‘tent employment is a problem for many people at:
- low.income levels, even many who never go on -

welfare.
Although discussion of welfare reform often
focuses heavily on getting recipients into jobs,
that turns out to be the relatively easy part. Many
welfare recipients, including long-term dependents,

-have had jobs before. Holding down a job over the .
“long term is a larger and more important chal-

lenge. Doing it successfully takes effort and perse-
verance, but it also requires certain life skills and

'res_burces that enable workers to cope with daily - - o
" challenges on the job and overcome the obstacles

that constantly arise outside of work.

For instance, when the child of a working
parent becomes sick, when a parent faces a
stressful emotional problem at home, or when
child-care arrangements suddenly fall apart, it
is important that parents figure out ways to
solve or work around these problems. This means
developing the capability to solve problems and
finding others upon whom one can depend for

- help from time to time. W-2 will help partici-

pants build such skills and find outside help
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At the very begmnmg, AFDC makes a cr1t1ca1 m1stake Solely
concerned with the potential for- dest1tut10n 1t provides easy access
to a regular source of 1 mcome and i 1gnores solutions that could
reestablish or even just mamtam self—support for a family.

from within their communities when they need it.

For those who need income immediately, con-.
sistent employment is the most promising avenue’

out of poverty. W-2 makes work central to public
aid and concentrates its efforts on helping parents
build the capability to stay working and self-
supporting.

" Problem Solving: The First Step

The point at which.a family first apphes for

public aid is perhaps the most important point in
its experience with public assistance. At that time,
a family is facing some form of crisis the parents feel
they cannot overcome and that places them on the
brink of destitution. -

It is easy to assume that such crises must be

immense, requiring major-changes and long-term-

solutions—for example, when a parent who:has
never worked suddenly needs support because a
spouse dies. This is precisely the case for which

AFDC was created, but this characterizes AF DC .

applicants only some of the time. Often, a solution
that could solve the crisis may not be very difficult
to ascertain or even very expensive. Still, the family
shows up at the state’s door because a solution is
somehow beyond their reach or at least outside
their knowledge.

At this point, AFDC makes a critical mistake.
Solely concerned with the potential for destitution,

it provides easy access to a regular source of.

income and ignores solutions that could help a
family reestablish—or even just maintain—self-
support. A single parent with a job but unable to
find a child-care slot, for example, can find herself
actually quitting a job to take AFDC because she
sees it as the only viable option for her family.
Thereafter, every month she spends on welfare is
another month outside the labor force. Her employ-
ment contacts and skills wither, and her lifestyle
and scope of daily contacts become acclimated to a
nonworking world.

W-2 is specifically oriented toward helping par-
ents work through crises so that they can remain’
self-supporting. For a parent who cannot find child-
care, for instance, the local W-2 agency.will help
her locate, apply for, or arrange transportation' to:

- and from such care—whatever it takes to helpl her

find and use a provider upon whom she can de- .

~pend. FEPs, working as problem solvers, counse-

lors, and service brokers, will help parents survey

_the résources available to help them and will have

a direct interest in seeing parents’ problems solved

quickly. )
© W-2 can also help those who would other\mse -

be doing just fine but need a little specialized help’
to prevent a downward spiral. There are two ways
in which:W-2 could help at this point. First, it could
help families think through the options available to
them and devise strategies for solving problems
and remaining self-supporting. If help from family
and.friends or from a noncustodial parent can or. -

- shouldbe drawn upon, that option will be explored.

FEPs. could provide counseling on their-own, but .
they may refer participants to other agencies, such’ -
as child support enforcement, the state child care

‘assistance division, or community organizations

that subcontract with the W-2 agency to provide

specialized training or counseling-—perhaps

through mentors within the community. -
. Second, W-2 could help with problems that are

truly beyond.a family’s ability to solve alone. Par-
-ents who could not afford child care would be

eligible for subsidies to keep them working, and
such assistance could be arranged through their.
FEPs. Parents who absolutely needed cash imme- -
dlately—to buy clothes or a bus pass, for example, -
to obtain or.keep a job or to pay rent to avoid
eviction—could be granted a “job access loan”
through their FEPs. These would be small, no-
interest loans to be repaid in cash or through
community service.

‘A Job Ladder Into the Mainstream of Work

For most applicant families, at least one parent -
will need to.find work, and W-2 will help them do so.
W-2 expects most welfare recipients to find employ-
ment and eventually sustain themselves and their .
families. through work. W-2 recognizes, however,

‘that a significant number of parents seeking help
-will not be ‘able immediately to obtain or success-
fully hold-down a job in the mainstream workforce.

A system ‘that expects able parents to support _
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The dlfflculty many recipients, have 1n fmdmg work or remaining

employed often has far less to do with job-specific skills, or even |

‘basic education, than with what are sometimes referred to as “soft
skills” relating to attltude and dependab1hty

themselves must offer job opportunities appropri-

ate for the skills of the potential employees. Many

parents will find unsubsidized private-sector jobs
pretty quickly, either on their own or with the help

of W-2, but initially many others will be unable to .

find or hold even minimum-wage jobs. For the
~ latter group, W-2 will manage two types of subsi-
dized job slots. The first will include subsidized
positions with private employers, called “trial jobs.”
These will be expressly temporary, and W-2 will

cover the cost of some of the training and I‘lSk the'

employers would otherwise assume.

The second will be fully subsidized Commumty-

service jobs (CSJs). These positions also will- be
temporary and will be established and adminis-
tered by the W-2 agencies or subcontractors. They
could include rehabilitating neighborhood hous-
ing, cleaning parks, and providing assistance ser-
vices to local shut-ins. Through these positions,
:W-2 participants will develop job skills, work histo-

ries, and experience in holding jobs and balancing

employment responsibilities with responsibilities
at home. .
The local W-2 agencies themselves will be pri-

marily responsible for administering these employ- -

ment slots and participants’ use of them. Like
rungs on a job ladder, these different entry points
into the workforce will have a common goal: help-
ing W-2 participants move into unsubsidized em-
ployment. The system is designed to accommodate
the fact that the economy will not always be strong
and will vary in strength in different parts of the

state. In addition to their primary role of improving.

employment skills, CSJs and trial jobs also will
serve as a reserve job pool. Preliminary state esti-

mates project that spending on all employment -
subsidies in the first year will be about $228
million, or roughly two-thirds of what the state now'

pays out in benefits.

Building Job Skills
The difficulty many recipients have in finding

work or remaining employed often has far less to do

with job-specific skills, or even basic education,

than with what are sometimes referred to as “soft’

skills” relating to attitude and dependability.

Entry-level employers rarely require. much in the
way of job-specific skills, expecting to provide the
necessary-training themselves. When the economy
is- strong and workers scarce, these employers

generally-are.also willing to tolerate extremely low . -
‘basic education levels. -

There are certain traits, however, on which -
employers cannot compromise. These include reli-
ability, honesty, courtesy, and a willingness to

~work and get-the job done. W-2 will help workers -

leariwhat:employers expect of them, through job

_ preparatlon classes, counseling, and the expen-
‘énce. galned through trial jobs and CSJs.

How well employees manage themselves onthe

~ job- depends not only on their overall attitude but "

also on how well they manage their lives outside of
work. This can be a particular challenge for single
parents. When personal problems such as trans-
portation, child care, and family illnesses arise, as
they ‘do- in the lives of all workers, successful
employees figure out how to solve the problems and
still get their jobs done. Another important aspect
of W-2, therefore, is in helping new employees
become accustomed to finding ways around these .
difficulties—again, through counseling, training,
and mentoring provided by FEPs and
subcontractors.

_ Education and training are hlghly important
for success and improvement in the workforce, but
training provided through welfare programs usu-

_-ally neglects a more central problem of context and

timing. Investments in formalized training and
education to improve trainees’ job prospects usu-
ally pay off only if they are very closely associated

with employment, and such investments are best
‘made in those who have demonstrably strong and

stable. work- histories—people who know what it

_' takes to ‘hold a job and understand how important
. trammg is'te employment.

"For example a high-school dropout with little '
or rio’ work ‘experience will tend to be helped far

‘more in the near term by gaining work experience
that by getting a general equivalency diploma (GED). - - .

Potential employers will be far more willing to take
a risk on someone who has a demonstrated work

history than they will with someone who only.

:




Under W-2, Chlld- and health _care subs1d1es will be available to
low-income working families; but these subsidy programs will be

treated as employment-supporting programs for low-income
working parents generally.

completed a GED program. And the experience one
gains from work can have a significant effect on
how that person approaches trainingin the future,
so that his or her efforts the second time around
can be more focused and fruitful. The GED:and
other forms of training are important, but.asa

necessary gateway to building better skills, not as

an entry point into work.
When employers find workers they. llke they

are frequently willing to.invest in education -anhd

training for them. This source of training i$ very
important to a public assistance program because
it is so closely related to employment and keeps
parents in the workforce and generating earnings.

Overcoming Barriers to Employment
Integrating W-2 into a broader workforce assis-

tance system is particularly important for the

program’s success. Beyond what individual work-

ers can learn to do for themselves, success in the

workforce depends on reducing the workforce bar-

riers many parents cannot overcome on their own. .

W-2 will help parents find ways around such bar-
riers, but helping families afford the services nec-
essary to remain employed is a concern that ex-
tends beyond W-2.

Single parents who work must have child care,
and the costs associated with such care can quickly
swallow the earnings of low-wage jobs. Health-care
coverage is also of particular importance and pre-

sents similar financial challenges. A system of aid -

that expects parents to work to support their fami-
lies must help low-wage earners with such costs.
Under W-2, child- and health-care subsidies

will be available to low-income working families;
but these subsidy programs will no longer be

connected with public assistance. Instead, they
will be treated as employment-supporting pro-
grams for low-income working parents generally.
Wisconsin would make subsidies for child and
health care available to families earning up to 165
percent of the federal poverty level. Unlike transi-
tional benefits under current law, which are termi-
nated automatically after one year, these subsidies
would be available indefinitely.

Helping families overcome workforce barriers

goes beyond these subsidies, however. Simply hav-
ing access to child care, heath care, transportation, '
and many other services can be very important.
Because of this, W-2 agencies will function as

“brokers: for: services available through other gov-

emment agenc1es and local communities.

' "Chlld Support

“When AFDC takes over a family's support re-

'épons1b111t_1es it throws a wedge between parents .
and " children and between parents themselves. -
Children lose a link to their parents when someone -

else assumes responsibility for their support, yet
AFDC also steps between custodial and noncusto- .

- dialparents. When the state provides a family’s -
‘support, noncustodial parents lose an incentive to

pay-child support and remain involved with their
families. If they do not pay support, the children
still receive AFDC benefits. If they do pay, all but a
small portion goes to the state. Thus it isS often in
the interest of both parents. either not to pay -

support or to pay it illegally under the table. Not

surprisingly, both circumstances are frequent.
Although W-2 contains no specific child-support
enforcement provisions, it shapes the context in

which child support is sought, including giving

W-2 agencies an interest in seeing support obliga-
tions established and met. Wisconsin already has
one of the more aggressive child-support collection
efforts in the nation.

their: responsibilities to their children. Self- .

“sufficiency strategies will include contributions -
. from both.parents and from other relatives. Two-

parént families will be treated on a par with single-
parent families. Single-parent applicants will receive
help in pursuing child support and will be required
to cooperate with enforcement efforts. Noncusto-
dial parents cooperating with support enforcement
efforts will be eligible for W-2 job-search assistance
as needed to help meet the family’s self-sufficiency
goals. Perhaps most importantly, all child support
collected will be passed to the custodial parent;
none will be assigned to the state.

In solving self-sufficiency problems, W-2 will = -
‘approach each applicant family as a whole. When- -
eever possible, both parents will be required to fulfill
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W-2’s intent is to help all parénts become as self-supporting as
possible. Although most participants will be able to work and
achieve self-sufficiency, there will be legitimate exceptions, and
W-2 will accommodate them.

Accommodating Transitions and Exemptions
W-2's intent is to help all parents become as
self-supporting as possible. Although most partici-

pants will be able to work and achieve . self-

sufficiency, there will be legitimate exceptlons
and W-2 will accommodate them.

Individuals with full permanent dlsablhtles w111

still be eligible for Supplemental Security Income

(SSI): W-2 will help qualified applicants obtairi SSI.
The children of disabled parents receiving SSI. wil -

receive a separate state supplement to thé federal
SSI payment.

Some parents, however, might not be so dlS-
abled as to qualify for SSI but still have problems
that prevent them from succeeding in the labor
market despite their best efforts. They might re-
quire specialized assistance and could be eligible
for W-2 Transitions, a program in which parents
will earn their support through activities appropri-
ate to their abilities and needs. Certain parents, for

example, could work in sheltered settings, com-

bine part-time work with rehabilitation, or simply
attend needed rehabilitation. For some, such as-
sistance might be needed over the long haul, but
the hope is that for most parents this will be
transitional assistance and they will eventually be
able to move up the job ladder.

Through Transitions, W-2 will also offer special
accommodations for parents with temporary physi-
cal or mental disabilities so severe that they cannot

perform in a job, or parents needed in the home"

because another family member is incapacitated.
In these cases, parents could “earn” cash assis-
tance for performing or attending whatever activi-
ties may be assigned to help them get through their

impairment. This assistance will be temporary and

depend on individual circumstances. Subject to
certain rules, W-2 agencies will decide when such
nonwork aid is approprlate

Service Delivery via Performance Contracting
The shift to a work-based system of aid requires
more than a change in attitudes and policies. The
program’s success depends on profound changes
in the way services are delivered and how the
system responds to the effectiveness of those

services.- W 2 changes incentives, to encourage
participants in the right direction, but W-2 partici-
pants-also.need a system that can truly help them

'meet the:program'’s ambitious goals.

Success ‘will not happen by accident. A work—

"based system of public aid must demand perfor-

mance from its service providers—first, because
families who seek W-2 services will truly need the
help and, second, because a work-based system
presernits a-considerable financial risk to states that -
do-not systematically move families into self-. .
supporting jobs. Traditional cash welfare is expen-
sive; butit is much less expensive than make-work
operations in which families simply “work” off their
benefits. If workers flounder in CSJs because ser-
vice providers are doing.a poor job of making job
placements, a program like W-2 could get very
expensive in'a hurry.

- W-2's-delivery system demands that its service
providers focus on moving as many participants as’
possible into the best unsubsidized jobs available
and keeping them there. It also draws on a variety

‘of community-based service providers to help W-2

families - overcome obstacles and problems and
support W-2's mission. In short, the system will be
driven by performance standards and incentives.
. How W-2's service delivery. network will be
arranged is not yet clear, but the proposal calls for
contracting out the operation of W-2 agencies and
services on a competitive basis. This approach

-offers ‘three key advantages.

First, it- opens the service delivery network to:a
wide range of potential providers, each specializing
in what it does best and contributing to W-2's
mission only when its services are worth the cost.

' Bids for operating a local W-2 agency could be

‘made by competing networks or providers, each

VVlth its own preferred interrelationships. A W-2
prime contractor might operate intake and eligibil-
ity determination but subcontract out to several .
different placement agencies that specialize in pri-
vate.job development and placement. At the same
time, the prime contractor might subcontract with
various community-based organizations to provide
job-readiness services, establish CSJ slots, pro-
vide counseling to W-2 clients with critical
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personal problems, operate sheltered workshops,
mentor W-2 participants who have taken jobs, and
perform a whole host of other services. :
The second advantage is that creativity is fos-
tered when the system’s rewards and penaltles
focus on specific outcomes rather than the process
and when the system is open to many different
types of providers. Different W-2 provider networks
might use different types of services, or they. mlght

prefer different service mixes or contract-arrange-.-

ments. The key is that the network will be held
- responsible for its effectiveness at carrying out W-2

goals, and each provider can be held accountable

for its relative contribution to the network’s: suc-
cess. We should expect that, as with other competi-
tive industries, creative experimentation will en-
courage W-2 agencies to evolve, adopting practices
and arrangements that prove to be more success-
ful, and causing the system as-a whole to 1mprove
over time.

Finally, competitive contracts may be the only
true means of realizing W-2’s full potential. Perfor-
mance standards certainly can be used in a single-
provider system such as a fully government-
operated system. But even though standards may
appear ambitious, they will always be arbitrary
because there are no competitors setting the pace.
If actually held to the standards, the single provider
will find a way to meet them, but it is not rewarded
for going further. The same concern applies to
costs. Competing providers may find ways to gen-
erate the same degree of performance, but one may
figure out how to do so at a lower cost. _

Through an open, competitively contracted pro-
cess of delivering services, W-2 has the potential for
truly helping its participants and doing so in a way
that is efficient and improves over time. '

Hudson Briefing Paper

Conclusion

W-2's goals are far more ambitious than those
of the current welfare system. To be successful,
W-2 was designed with a relatively narrow mission
in mind. W-2 service providers will focus on helping
families build strong ties to the mainstream work- -
force, wherein lies a family’s greatest opportunity
for financial independence. At the same time, W-2
willonot stand alone. It is one part of. a broad
community of services through which families seek-
ing to take control of their lives can find opportu- .
mty '
.- :How well W-2 performs will depend greatly on
how well itis implemented and remains focused on
-1ts ‘narrow but critical mission.

- Andrew Bush is a research fellow and director
of the Welfare Policy Center of Hudson Institute. He -
‘worked with the state of Wisconsin in designing the
Wisconsin Works program. An earlier version of this
paper was published in the Spring 1996 issue of
Public Welfare.
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AS ADOPTED 2/6/96

WELFARE REFORM

The Governors believe that our nation’s leaders are now foced with an historic cpportunity
and enormous responsibility to respucnire the federal-state partnership in providing services o
needy families We, the nation’s Governors, are commmitted to achieving meoningful welfare
reform pow. The conuruation of the current welfare system is unacceptable Congress has
made significant efforss woward making charges that will allow states the fleability to build
upon the lessons states have leamed through a decade of experimentation in welfare reform.
The President has also voiced his commitment to achieving welfare reform and has conrinued
to gramk waivers o sigres o facilitate experimentation. We urge Congress and the President
to join with the nation's Governors in support of a bipartisan agreement that will reallocare
responsibilities among levels of government, maxrimize state flexibibity, and restructure welfare as
a rransitional program with a focus on work and self-sufficiency. We believe, however, thar

State experience in welfare reform has demonstrated that three elements are partcularly
crucial for successful welfare reform: welfare muist be temporary and linked to work: both
parents must support their children; and child care must be available o enable low-income
families with children to work. Additionally, we believe that block gramis should be envitlernenis
o smates and enable states broad discretion in the design of ther own programs based upon
mumally agreed upon goals. We also believe that states showld have access 1o supplerneriary
The conference agreement on HR 4, the Personal Responsibility and Work Opportunity Act,
incorporated many of these elements, but we also believe firther changes must be made ro
create a sound and workable welfare reform bill The National Governors™ Association would
support the HR 4 confaence agreement with the changss Lsted below. The absence of
recommendations on the restriction of benefus for aliens shoudd not be interpreted as support
for or opposition to the alien provisions of the HR 4 conference agreement:
Core Employment Support Services

o Add 34 billion in funding to the general enttiement for child care. This funding would

not require ¢ stale maich
Flemibibity in Meeting Work Requirenumts

» Change the partcipation rate calculation w take into account those who leave cash

assistance for work as long as they remain empioyed
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o Reduce the number of hours of participation required in futwre years to 25.

o Permit states the opuiom fo limit the required hours of work 0 20 howrs @ week for
parents with a child under age six

o Allow job search and job readiness to count as a work activity for up to 12 weeks.
Contingency Fund for State Welfare Programs
e Add 31 bdlion to the contngency fund

.Smmcaummtmofmonim»mcmthewnahmﬁnd} thzunemplaymm‘
trigger in the conference agreement or a new Uigger based on food stamps. Under the
food stamp rigger, states would be cligible for the contingency fund if the number of
children in their food stamp caseload increased by 10 percemt over FY 1994 or FY 1995
levels.

o Eliminate the mainterance of effort requiremens for the contingency fund
Performance Incentives

e Provide cash bonuses of 5 percent annually to states that exceed specified

employment-related performance uoget perceniages. These bonuses would not be funded
out of the block grant base

o Maintain the bonus for states that reduce oui-of-wedlock births contained in the
conference agreémerd

Family Cap
o Provide states with the option to restrict benefits to additional children born or conceived
while the family s on welfare
.MWW@:@MWmeSM

Hardship Evemption

o Raise the axemption to the five-year lifetime limit on benefus 1w 20 percent of the
caseload

Fair and Equitably Trestwwent

o Add a suate plan requirement that the staw set forth objective criteria for the delivery
of benefits and fair and equitable treatment.
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Child - Protection Block Grant
e Maintain the open-ended entitlement for foster care and adoption assistance.
e Provide a stare option to take foster care, adoption assistance, arul independent living
funding as a capped entitlement with annual growth adjustment based on average
national caseload growth rate. States may transfer anmy portion into a Child Frorection
Block Gramt for activities suck as early intervention, child abuse prevenmtion, and family
preservation.  Stares must contgnue to maintein effort at 100 percemt based on state
spending in the year prior 1w accepting the capped entitlement States must mainain
protections and standards under current law. Staer con reverse their decision on a
yearly basis.
e Create an entiiement Child Protection Block Gramt of the remaining child welfare,
family preservarion, and child abuse prevenzion and oeatment programs. These
standards under current low.
‘SupphnmIquiolm(SSI)faraziH:m
e Accept the provisions in the Senate-passed welfare bill.
a Change cffective date for aorent and new applicants to January 1, 1998
Food Stamps
e Accepr the provision in the Senate-passed welfare bill thar reguthorize the Food Stamp
program in its current uncapped entitlement form
o Modify the income deductions as owtlined in the Semate-passed welfare bill
School Nwrition Block Gromt Demonsiration
e Maintain the cwrent entitlement for chiidren
» Schools would comrinue to receive per meal federal subsidies for all lunches and
breakf; " lieibili -
o Addirional subsidies for schools with high proportions of free or reduced-price
participants will be maintained '
o Stazes would continue o receive the proportion of administrative costs based on current
law bur in a block gram.
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& The state must develop a sware-based plam that includes public input and describex how
the state will operate the program.

o All other safeguards described in the conference report will be maintained.
Provision for Territori
e The Narional Governors' Association soongly encourages Congress 0 work with the
Governors of Puerto Rica, Guam, ¢nd other territories towards allocating equitable
federal funding for their welfare program.
Egrned Income Tax Credit
o This is only an issue within the context of budget reconciliction.
o Limit the savings from revising the EITC to 310 billion.

» Add a state option to advance the EITC

Any changes in the above recommendations would nullify this endorserment.



RADIO ADDRESS BY THE PRESIDENT
TO THE NATION

10:06 AM. EDT

THE PRESIDENT: Good morning. Four years ago, I challenged America to end
welfare as we

know it, to require work, promote responsible parenting, ship the system from
dependence to

independence. Just a few days after I took office, I met with the nation’s 50
governors, and [

urged every one of them to send me a welfare reform plan that would help to meet
that challenge.

In return, I pledged to waive outmoded or counterproductive federal rules that get
in the way of

reform.

Most of the governors took me up on that deal. So in the last three years my
administration has

granted 38 states welfare reform waivers, clearing away federal rules and
regulations to permit

states to build effective welfare reforms of their own. The state-based reform we’ve
encouraged

has brought work and responsibility back to the lives of 75 percent of the
Americans on welfare.

We're doing a lot more than signing waivers. We've also pressed ahead on
fundamental reforms

to make the welfare system reflect the basic values that have stood us so well for
so long -- that if

you bring a child into this world, you must take responsibility for that child; that
government will

not subsidize irresponsible or reckless behavior; that welfare is a second chance,
not a way of

life.

‘That’s why I signed a presidential order to require federal employees to pay child
support, and

increased federal efforts to enforce child support orders across state lines. I
toughened sanctions

on welfare and food stamp recipients who refuse to work. I took action earlier this
month to

require teen mothers to stay in school and sign personal responsibility contracts if
they are to



receive welfare benefits. That’s also why I sent Congress a sweeping welfare
reform plan that
would do all this and more.

“Our hard work is paying off. America is in the midst of what The New York Times
has called "a

quiet revolution" in welfare reform under our administration. The number of
Americans on welfare

has dropped by 1.3 million since I took office in January, 1993. Food stamp rolls
are down by

even more, and so are teen pregnancy rates. What numbers are up? Well, child
support

collections have jumped 40 percent, and the number of people who are required to
work as a

condition for receiving welfare is also way up.

Today I'm pleased to report that two states, Wisconsin and Maryland, are adding
momentum to

this quiet revolution. Last week, Wisconsin submitted to me for approval the
outlines of a

sweeping welfare reform plan, one of boldest yet attempted in America, and I'm
encouraged by

what I’ve seen so far.

Under the Wisconsin plan, people on welfare who can work must work
immediately. The state

will see to it that the work is there -- in private sector jobs that can be subsidized
if necessary, or

in community service jobs if there are no private jobs available. The state says it
will also see to it

that families have health care and child care, so that parents can go to work
without worrying

about what will happen to their children. But then they must go to work, or they
won’t get paid. If

they do work, of course, they’ll have the dignity of earning a paycheck, not a
welfare check.

The plan would send a clear message to teen parents, as well. If you’re a minor
with a baby,

you’ll receive benefits only if you stay in school, live at home and turn your life
around.

All in all, Wisconsin has the makings of a solid, bold welfare reform plan. We
should get it done. I

pledge that my administration will work with Wisconsin to make an effective
transition to a new



vision of welfare based on work, that protects children and does right by working
people and
their families.

Maryland also has come up with its own innovative welfare reform plan. It cracks
down on

welfare fraud, comes down hard on parents who turn their backs on child support,
and helps

working parents with child care so they won’t be driven onto welfare in the first
place.

The reforms in Wisconsin, Maryland and other states are very encouraging for two
reasons: First,

they give us hope that we can break the vicious cycle of welfare dependency; and
second,

because they make it clear that there is now a widespread national consensus
shared by people

without regard to their political party on what welfare reform should look like. It
should be

pro-work, pro-family, pro-independence, responsible. Welfare should be a second
chance, not a

way of life.

So the states can keep on sending me strong welfare reform proposals, and I’ll
keep on signing

them. I’ll keep doing everything I can as President to reform welfare state by
state, if that’s what it

takes.

But there’s a faster way to bring this welfare reform to the entire nation. There
are bipartisan

welfare reform plans sitting in the House and the Senate right now that do what
the American

people agree welfare reform must do: They require welfare recipients to work; they
limit the time

people can stay on welfare; they toughen child support enforcement and they
protect our

children.

So I say to Congress: Send me a bill that honors these fundamental principles; I’ll
sign it right

away. Let’s get the job done. Let’s do it now. Let’s bring welfare reform to all 50
states. Then

we’ll move on to the other challenges we face as we stand at the dawn of a new
century.
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Thanks for listening.



